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AHOTALIIA

Jlura A.lL. T'ocnnogapcbko-npaBoBe 3a0e3Me4eHHS AePKABHOIL MOJITHKHA 3aXUCTY
NpaB cNOXKUBaYiB. — Keanigixayitina Haykoea npays Ha npasax pyKonucy.

Juceprartiist Ha 3100yTTS HAYKOBOI'O CTyIeHs JoKTopa (inocodii 3a creriagbHICTIO
081 IIpaBo. — IIpAT «Bumwuii HaBuadbHUN 3akian «MbDKperioHaabHa AKajaeMis
ynpasiiHHs nepcoHanom». Kuis, 2025.

VY HamioHaJbHIM MOPUAMYHIN Hayll JUCEpTaIlis € OJHIEID 3 MEepIIMX HayKOBHX
JOCIIKEHB 100 TOCIIOIaPCHKO-TIPABOBOTO 3a0€3MEUEHHS IePKaBHOT MOTITHKA 3aXUCTY
MpaB CIIOXKMBAUiB Y KOHTEKCTI €BPOIHTErpalliiHUX 3000B’sA3aHb YKpaiHU Ta ii BIUIMBY Ha
OCHOBHMX YYaCHHKIB I'OCHOJIAPChKUX MPaBOBITHOCHH. Bu3HaueHa B po6oTi mpobieMaTuka
JI03BOJIMJIa PO3POOUTH HOBI HAYKOBI MOJIOKEHHSI Ta MPOMO3UIlIL MO0 YIOCKOHAJIICHHS
HOPMATHBHO-TIPABOBOT'0 Ta IHCTUTYIIHHOTO (Cy0’€KTHOTO) 3a0€3MeYeHHS TaKO1 MOJIITUKH.

3a3HaueHO, 110 MOJITUKA JEP>KaBHOTO 3aXUCTy MpaB CIOXKUBAUIB Ma€ IiJ COOO0I0
KOHCTUTYIIIHHY OCHOBY Ta TIOBMHHA peali3yBaTUCA 3 BUKOPUCTAHHSAM HE TIJIBKH
[MBUIBHOTO,  KPUMIHAJIBHOTO,  QAMIHICTPATUBHOTO  IHCTpyMEHTapito, aine H
IHCTPYMEHTApII0  TOCMOAAPCHKOTO npaBonopsaky. Tiabku  HaaOaHHA  HAyKH
rOCIoOAapChKOTO MpaBa Ta 3alpOBAKEHHS BUPOOJIECHOTO UM MPaBOM 1HCTPYMEHTapiio B
E€KOHOMIYHE KUTTS y paMKax Jep>KaBHOI €KOHOMIYHOI MOJITUKU CTBOPIOE OCHOBY SIK JIJIS
BpaxyBaHHS CIICHIAILHOTO CTAaTyCy CHOKMBa4ya Ha PUHKY, TakK 1 JUIsI TMPEBEHTHUBHOTO
3aXMCTy TMpaB CIOXUBA4YiB Ha €Taml MPOBEIEHHS TOCIOAAPChKOI MISUIBHOCTI 0
BUHHKHEHHS HETAaTHBHOTO BIUIMBY PE3yJbTATIiB MOPYIICHHS YMOB BEICHHS IPaBOMIPHOI
roCMOIapChKOT AISTILHOCTI O€3M0CepeIHhO Ha CIIOXKMBAYa.

[IpogemMoHCTpPOBAHO, 10 MPEBEHTUBHHMM IMAXIJ IIOA0 3aXHCTy IPaB CIIOKHWBAYiB
JOCSITAa€ThCS  3aBASKA CTBOPEHHIO YMOB JIJIi  BEJACHHS JOOPOCOBICHOI TPAKTHUKH
MIATPUEMHHUIIBKOTO CaMOPETYJIIOBAaHHS 3 METOI0 3aXHCTy IIpaB CIOXKHMBAYiB Yy BCIX
rOCIOJIaPChKUX TMPABOBIIHOCHHAX BCiMa Cy0’€KTaMu TOCHojapioBaHHsA. ToMy, OJHUM 3
TOJIOBHUX 3aBaHb JICPKaBHOT IMOJITHKHA 3aXUCTy IMPaB CIIOKUBAYIB MA€ CTATH CTBOPEHHS
CHUCTEMHU CTHMYJIB Ta 3aC00iB BIUIMBY Ha Cy0’ €KTIB TOCHOIAPIOBAHHS JIJISl BIPOBAKEHHS

BHIIC3a3HAYCHUX ITPAKTHK.



3a3HaueHo, M0 J0 OCHOBHUX IHWTaHb CAMOPETyJIBHOI MAiSUIBHOCTI CyO €KTIB
TOCTIOZAPIOBAHHS, IO MIAJIATAl0Th BPETYIIOBAHHIO JOKATHPHUMH HOPMATUBHUMHU aKTaMH,
HaJIeKaATh 3AX00U NPEeBeHMUBHO20 3axucmy WIOA0: SIKOCTI Ta Oe3MeKH MPOIYKIi Ta
00CITyroByBaHHS;, BPETYJIOBAHHS MUTaHb MIABUIIEHHS CIIOXUBYOI Ta MiAMPUEMHHIIBKOT
noiH(MOPMOBAHOCTI, HAaBUaHHS, KOHCYJbTYBaHHS, a TaKOX 3dXo0u pedacyéanHs NI0J0
BUPIIICHHS CKapr Ta 3BEPHEHb CIOXKKMBaudiB. JJIS TMiJBUINCHHS TOBIpU CIIOKHBAYIB JI0
PHUHKY, JIeTiTHUMIi3alii T0OpOCOBICHUX MPAKTHK CaMOPETYJIIOBaHHA B OYax CYyCILJIbCTBA,
e(eKTUBHOT MPOTU/IIT MPOsIBaM HEIOOPOCOBICHUX MPAKTUK CAMOPETYJIOBaHHS, 1O JIUIIE
IMITYIOTb ~ JJOOPOCOBICHICTh ~ JUIsl ~ MPHUKPUTTA  MPaBOMOPYIIEHb Ta  YHUKHEHHS
BIJIMOBIJIAJIBHOCTI, B JMCEpTalii 3alpOINOHOBAHO BUKOPUCTAaHHS JEpP)KABHUX Ta
HE3aJIC)KHUX CYCIUIBHMX 3aco0iB BIUIMBY Ha CYO’€KTIB TOCIOJApIOBaHHS II0JI0
MOIIMPEHHS MPAKTUK CaMOPETYJIIOBaHHS, 10 B MeXax peaiizailii JepKaBHOI MOJITUKU
3aXMCTY MPaB CIIOKUBAYIB BXKUBATUMYThHCS 11 Cy0’€KTaMU 3 METOIO TAKOTO 3aXUCTY.

Pe3toMOBaHO JAyMKH YKpaiHCBKMX BYEHUX IIOJ0 3aco0iB JIEpKABHOTO Ta
CYCHIJIBHOIO BIUIUBY Ha Cy0’€KTIB TOCMHOJIapIOBaHHSI, 3alIPOTIOHOBAHO aBTOPCHhKE OaueHHS
BIUIMBY 3 METOI0 3aXWMCTy IMpaB CIHOXXHBAYiB, JI0 SIKOTO BIJHECEHO YOTHUPHU TPYIIH:
€KOHOMIKO-TIPaBOBI1 3aC00M (3 €KOHOMIYHUM e(DEKTOM); OpraHi3aliifHO-IpaBoBl 3acolu (3
opratizamiitHuM eQeKToM); CyCHiIbHO-TPAaBOB1 3aCO0U (3 CYCHIIBHUM MPEACTABHUIILKHM,
MapTHEPCHKUM, HABYAIBHUM Ta IMIDKEBUM €(EeKTOM); IOpUANYHI (IIpaBoBi) 3acodu (3
JOTOBIPHUM YM aJMIHICTpAaTUBHUM e(ekTom). /[0 3ampornoHOBaHUX CYCHIIBHO-ITPABOBUX
3ac001B BIUIUBY aBTOP BIAHOCHUTD: MPOIEAYPH CIIOKUBUOTO MPEICTABHUIITBA; TIPOLIECTYpH
aNbTEPHATUBHOTO BUPIMIEHHS CITOPiB; MPOIEAYpP MPOBEICHHS HE3AJICKHUX CIOKUBUUX
€KCIIePTHU3; MPOLEAYPH 1€PAPXIYHOTO 3POCTAHHS 3aXUCTYy IMPaB CIOXKHBAYiB; MPOLETYpHU
HE3QJIE)KHOTO KOHTPOJIO, arecramii Ta Bepudikaiii BIPOBAKEHUX CyO’€eKTaMu
roCIoAaprOBaHHA MPAKTHK CAMOPETYJIIOBaHHS; MPOLEAYpH 1H(OpMAaILiiHO1, HABYAJIBHOI Ta
KOHCYJIbTATUBHOT JIOCTYITHOCTI.

3a pe3yabTaTaMd CHCTEMHO-CTPYKTYPHOTO aHaji3y apryMEHTOBAaHO, IO B3ATI B
VYroai mpo acomianiio 3 €C 3000B’s13aHHS 1MOAO0 JOCITHEHHS BUCOKOTO PIBHS 3aXHUCTY
MpaB CHOXXKHUBAYIB Ta CYMICHOCTI TIOJIITUKO-TIPABOBUX CHUCTEM TOTpedye TapaHTii

Oe3zamepeyHoi peanizallii BCIX TMpaB CIOXWBA4iB Ta YHEMOXJIMBJICHHS BIJIMOBHU
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CIIpaBEeJIMBUM BHMOTaM CIIOXKMBA4diB 4epe3 HEJOCTATHICTh Ta HEHAJEKHICTh IXHBOTO
MPaBOBOTO OOTPyHTyBaHHsA. Taka rapaHTiss B poOOTI BOadaeThcs depe3 HEOOXiTHICTH
3aMpOBAKEHHST 1€PApXIYHO 3POCTAIOUOT0 3aXHUCTy TNpaB CHOXKHUBA4IB, A€ KOXKHHM
HACTYIHUH PiBEHB J0JaBaTUME apTyMEHTAIlII0 CIIPABEIJIMBIM BUMOTAM CIIOKHBAYiB.
3anponoHOBaHO CTPYKTypHE OadeHHs 1€papXidyHO 3POCTAIOUOT0 3aXUCTy TMpaB
CIIO’KMBaviB, II0 Ha 0a30BOMY pIBHI IPYHTYEThCS Ha NPAKTUIIl CaMOPETYJIOBaHHS
rOCIOJIapChKOT MISTBHOCTI 3 METOIO0 3aXMCTy MpaB crokuBadiB. Ha mpomy piBHI yepes
HU3KY 3aXOJiB, 3a3Jajerilb BU3HAUCHUX Y JIOKAJbHUX HOPMATHUBHUX akKTax 13
CaMOpETYJIOBaHHS, MalOTh OyTH YCYHYTI BCl MiJICTaBU a00 Uil BUHUKHEHHSI TMOPYIICHHS
npaB CHoXuBayiB, ab0 (y pa3l BUMNAJAKOBOrO BHHHMKHEHHS) MJis HEOOXIAHOCTI HMOro
MOJAJIBIIIOTO BPETYJIOBaHHS Ha BUIIMX PIBHSAX 4Yepe3 CaMOCTIMHICTh, IIBUIKICTh Ta
MOBHOI[IHHICTh HOro po3B’si3aHHA Cy0 €KTOM TrocnoaaproBaHHsA. [Ipu Bu3HaueHOMY
MIIXO0/1 3aCTOCYBaHHS HACTYIHUX PIBHIB 3aXUCTy IMpaB CIOXKUBA4iB, MPEICTABICHUX
Cy0’€KTaMM CIOKHUBYOI TMOJITUKH, BIAMOBIIAJIBHUMH 32 TOCEPEAHUIITBO, MPUMYC Ta
OCTaTOYHE CYy/JOBE BpEryiroBaHHA (3 €(EKTUBHUM MPUMYCOBHUM BUKOHAHHSIM) HaOyBae
BUHSTKOBOTO XapaKTepy, B OCHOBI SKOTO JEXHUTh ab0 Oe3IiJICTaBHICTh 3BEPHEHHS
CHOKHMBaya, a00 KOro norpeda y He3ajaeKHOMY IMiITBEPHKEHH1 JIErITUMHOCT] HAJIEKHOCTI
BpETyJIOBaHHS HOTO 3BEpPHEHHS Ha PIBHI caMoOperyiaioBaHHs, abo 30ii1 B cucremi
CaMOpETYJIIOBAaHHS UM HEHAJICKHICTh 3aCTOCYBAHHS MepeI0aueHHX MPOIIeAyp MePCOHATIOM
cy0’ekTa rocrnojaproBaHHs (10 € MiACTaBOIO JJI MOAAIBIIIOT0 CAMOBIOCKOHATICHHS TaKO1
CUCTEMH), a00 BHUABIICHHS MPAKTUKH HEJOOPOCOBICHOTO CaMOPETYJIOBAHHS, IO IMITY€E
TOOPOCOBICHICTh Ta MOTPEOye MPUMYCOBOI'O BUMIPABJICHHS YW YCYHEHHS 31 CIOXKHUBUOIO
puHky. Takox B poOOTI 3ampONOHOBAHO BH3HAYEHHS TOHATTS JOOPOCOBICHOCTI
CaMOpPETyJIbOBAHOI TOCIIOAAPCHKOT NISUIBHOCTI 3 METOIO 3aXUCTY TIPaB CIOKMBAYIB.

VY nuceprartii BigokpemiieHI 0a30Bl1 MpaBa CHOXKMBAUiB, K1 PETYIIOIOTh 3arajibHi
MPaBOBITHOCUHM, BiJ CHEIiaTbHUX (KOHKPETHUX) TMpaB, M0 PETryJIIOITh KOHKPETHI
MPaBOBITHOCHHM, K BUHHKAIOTh HA OCHOBI IOPUANYHUX (DAKTIB — BUMHKIB Ta MalOTh a00
0COOJIMBOCTI, MOB’SI3aH1 3 MPOJAXKEM CIOXUBYOI MPOIYKILii, a00 crnenudiky B OKpeMHX
chepax rocmomapchkoi misuIbHOCTI. BomHowac Taki mpaBa MarmTh KOPEIIOBATHUCH

0a30BMMHU MpaBaMHU CIIOXKHUBAYiB, 110 YTBOPIOIOTH CTall CYTHICHI MpaBoBi sBUIIA. s
4



0a30BHUX (3araJibHUX) MpaB BUAUICHO 30HHU: MEPEBAXKHOI BIAMOBINAIBHOCTI ACpPKABU;
CHUIbHOI BIAMOBINAIBHOCTI JAEpkKaBU Ta CYO’€KTIB TOCHOJAPIOBAHHS; MEPEBaKHOI
BIJIMOBIAAIBHOCTI Cy0’ €KTIB TOCIIOIapIOBAHHS.

AKIICHTOBaHO yBary Ha Te, 110 0a30Bi MpaBa CHOXKUBAYiB JOMOBHIOIOTh TPUEAUHY
KOHIIETIII0 CTAJIOr0 €KOHOMIYHOTO, COIIaJIbHOIO Ta EKOJIOTIYHOIO  PO3BHUTKY,
CIIPSIMOBAHOTO Ha TaKi CIIJIbHI 1T, SIK 3a0€3MIEUeHHSI OCHOBHUX MOTPEO JIIOAMHU, OC3IEKU
3M0pOB’sl  JIIOZICH, HaJIeKHOI CHOXUBYOI 1HPPACTPYKTYpH, OCBITH, a TakKoX Ha
palioHai3aIiio Mojeleld CIOXUBAHHS Ta BUPOOHMIITBA, 3a0€3MEYEHHS JOCTYIY JI0
npaBocyansa. OCHOBHUM CTPMKHEM LIJI€H CTajioro pPO3BUTKY BU3HAYEHO JOCATHEHHS
NPUHIUIY  CHOPAaBEIJMBOCTI y  BCIX TpbOX  (EKOHOMIYHIM, cOLIaNbHIA  Ta
MIPUPOJOOXOPOHHIN) cdepax, SKUM € TaKOXK KIIOYOBUM JUIsl TOJITHUKU 3aXHCTY IpaB
CTIOKMBAYIB, sIKa CIPSMOBaHA Ha MOAOJAHHS TUCIPOIOPIINA MOJOXKEHHS CIOXKHBada Ha
puHKy. Uepe3 3HAUYCHHs CIIOKHUBAYIB JIJISi CTAJIOTO €KOHOMIYHOTO PO3BHUTKY, BaXJIUBICTh
CTBOPEHHSI PalllOHAJIBLHOTO, MOIHPOPMOBAHOTO, AKTHMBHOTO Ta BIUIMBOBOTO Ha Oi3HEC
CHOKMBa4ya OOIPYHTOBAHO HEOOXIJHICTh TOCHOAAPCHKO-MPABOBOIO 3a0€3MEUEHHs Y
MIPOBE/ICHHI MOJITUKU 3aXUCTY MPAB CMOKUBAUIB.

3M1MICHEHO TOPIBHSUIBHUI aHalll3 MOJITHKO-TIPABOBUX CHUCTEM 3aXHUCTy IIpaB
criokuBadiB Ykpainm ta €C, sSKuil 03BOJIMB CTBEP/KYBATH, IO 3a CBOEIK CYTTIO
€BPOICICHhKA TMOJIITUKO-TIPABOBA CHUCTEMa 3aXHCTy IMpaB CIOXKHUBAYiB TOAUIIETHCS Ha
MIJCUCTEMY MPABOBUX IHCTPYMEHTIB Ta MIJICUCTEMY CYO’ €KTIB MOJITUKUA 3aXHCTY IpaB
CIOXXKMBaviB. 3 ypaxyBaHHSM HAI[lOHAJILHUX OCOOJMBOCTEH Ta 3 METOI0 MOKpAIEHHS
Cy0’€KTHOTO CKJIaAy B peaiizailii MOJITUKH 3aXHCTy TMpaB CIOXUBAYIB HAJAHO
MPOTIO3UILIII0 PO3LIMPUTH TEpelik CyO0’€KTIB TMOJITUKU 3aXUCTy TMpaB CIHOXKHUBAYIB,
Bu3HadyeHuil y ctatti 30 3akony Ykpainu «IIpo 3aXuCT npaB Crio)XHUBaviBY.

VY nucepraiii Oylo BU3HAYEHO BiACHE NE(PIHILIIO «JI€pKABHOI MOJITUKH 3aXUCTY
MpaB CIOXKKWBAUiB», 3alPOIIOHOBAHO ABTOPChKE OaueHHS MJii BU3HAYCHHS Yy 3aKoHI
AeQiHIli MOJITUKO-MPABOBOI CUCTEMHM 3aXUCTy MpaB CIOXHBAuiB, K CYKYMHOCTI
JEp’)KaBHUX Ta HEAEPX aBHUX (CyCHUIbHMX) IHCTUTYLINA (Cy0’€KTiB) 3 (QOpMyBaHHS Ta
peanizainiii TMOJITUKH 3aXWUCTy TMpaB CIIOKUBAYIB, B3a€EMO3B’SI3aHUX MK COO0I0 HHU3KOIO

MPaBOBUX 1HCTPYMEHTIB, HEOOXIJHUX IJsl iXHbOTO (DYHKI[IOHYBAaHHS Ta 3a0€3MEeUeHHS
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e(heKTUBHOTO, 0€33armepeyHoro, 1EpapXxiuHo 3POCTAIOYOr0 3aXHCTY IMpaB CIIOKHBAYIB Ha
PUHKY.

[IpoananizoBaHe TMEPCIEKTUBHE 3aKOHOJABCTBO 13 3aXUCTy IMpaB CIOXHBAYiB
BUSIBUJIO SIK TIO3UTHBHI 3MIHM CTOCOBHO IOINEPEAHBOTO 3aKOHY, a caMe: TIOBEPHEHHSI 0
chepu nii 3aKkoHY NTPaBOBIAHOCHH 3 KYIIIBII IPOJOBOJIBYMX TOBAPIB, IMIUIEMEHTAIlis
3HAYHOI YACTUHU TMOJIOKEHb €EBPONEUCHKUX JTUPEKTUB, BU3HAYCHHX YTOAOK PO
acouianito 3 €C, yCyHeHHS MOJIOXKEHb, 110 CylepeuaTh HOpMam €BPOIEHCHKOro IMpasa,
TaK 1 HETaTUBHI 3MIHH, 30KpEMa IMPOJIOBXKEHA TEHJEHIIIA 3 MPOCYBAHHAM IOJIOXKEHD, IO
OpsIMO CymepedyaTrb Y BUKPUBISIOTH TMOJIOKEHHS €BPOIEHUCHKOTO IMpaBa, 3aCTOCOBYIOTh
st YKpaiHu HalHwxk4l 3 MoxiuBuxX a1 €C mpaBoBI HOPMH CIHOKHBYOI'O 3aXHCTY;
HEKOHCTUTYIIHHE BWJIYYEHHS NPABOBUX HOPM, IO CHPHUSIN 3HUKEHHIO TEHEPIIIHHOTO
piBHS TIpaB CHOXKMBAa4yiB CTOCOBHO TIONEPEIHBOTO; 3aCTOCYBaHHS HeaJeKBaTHOI
BIJIMOBIJIAJILHOCTI 3a TMOPYIICHHS B MOPIBHSHHI 3 €KOHOMIYHMM €(QEeKTOM BiJl HUX. Y
JUcepTallii HaZaHO KOHKPETHI MPOIO3HUIlli MO0 3aKOHOJABUMX 3MiH, MOTPIOHUX IS
YCYHEHHSI 3a3HAUEHUX HENONIKIB. Byno oOIpyHTOBaHO HEOOXIIHICTh 3MIHU CTPYKTYpH
HoBoro 3akoHy Ta 3ampollOHOBaHO 1ii aBTOPChKE OaueHHs Yepe3 CHCTEMHICTh
MPaBO3aCTOCYBAaHHS 3aKOHY.

BcranoBneno, 1mo choroiHi cy0’e€KkTH, 1m0 (OPMYIOTH Ta PEaNi3ylOTh JEpP)KaBHY
MOJITUKY 3aXUCTy TMpaB CIHOXKHUBA4diB, TMPEJCTaBICHI BIAMOBIAHO MiHICTEpCTBOM
€KOHOMIKHM YKpainu Ta Jlep:kaBHOW ciyk0010 YKpaiHu 3 MUTaHb O€3MEYHOCTI XapuOBHUX
MIPOJIYKTIB Ta 3aXHCTY CIIOKMBAYiB, HE 37aTHI 3a0e3neunT (HOpMyBaHHS Ta peaizalliio
MOJIITUKK HOBOTO 3pa3ka, 1[0 BIAMOBIgae BuMoraM ta mpaktukam €C. [dpyropsaHicTb
3aXHCTy TMpaB CHOXKHBA4YiB CTOCOBHO OCHOBHOI [ISUIBHOCTI 3a3HAYEHUX OpraHiB HE
JI03BOJISIE YCYHYTH HasiBHI HEJOJIKM MPOCTUM BHECEHHSM 3MIH y HOPMAaTHBHO-TIPABOBI
aKTHU, IO PEryjJlolTh IXHIO [ISJBHICTh. 3a3HaueHe, OOIPYHTOBYE HEOOXIJIHICTb
(dbopMyBaHHS IIEHTPATHLHOTO OpraHy BHKOHABYOI BJIAIW 31 CHEMIAIBHUM CTAaTyCcOM, 3
HOBOIO TPABOBOIO OCHOBOIO JiSTILHOCTI MOOYJOBaHY Ha HOBUX TMPHUHIIMIIAX, TOJOBHOIO
METOI0 SIKOTO OyJe caMe MpaBOBHMM 3aXHCT CIHOXKMBAudlB Ta PO3BUTOK JOOPOCOBICHHX
MIAMPUEMHUIIBKUX TPAKTHK, a HarsaoBl (QyHKIIT MaloTh CTaTH  BTOPUHHHUMM.

BiacyTHICT CTPYKTYpHHX MIJPO3AUIIB 13 3aXUCTy MPaB CHOKUBAYiB HA PIBHI MICLEBOIO
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CaMOBPSYBaHHS  MPOIMOHYETHCS  BUIPABUTH  4YEpPe3  BIPOBAKCHHS  TPOLETYypU
1€EpapXi4HOTO 3aXUCTy MPaB CHOXKMUBAdiB, IO MepeadadaTiMe OOOB’SI3KOBICTh TaKHX
HiIPO3LIiB, a JJISI OpTraHiB MICIIEBOIO CaMOBPSTYyBaHHS, Jie¢ Yepe3 HEBEIUKUH PO3MIp
YTBOPEHHS TaKUX MIAPO3/UTIB € EKOHOMIUYHO HEJOIIHbHUM, 3aIIPONOHOBAHO BPETYIIOBATU
3a3Ha4YCHE MUTAHHS Yepe3 BUKOPUCTAHHS IHCTUTYTY CUIbCHKOTOCIIOAAPCHKUX JOPATHUKIB,
AK1 3MOXYTh OXOIUTIOBATH BIJANOBIAHUM 3aXUCTOM OJHOYACHO KIJIbKA TaKUX FPOMAJI.
Haronomeno Ha HENpPUITyCTUMOCTI BIACYTHOCTI BHM3HAUEHUX Y 3aKOHOIABCTBI
Cy0’€KTIB TIONITUKM 3aXHCTy IIpaB CIOXKHMBAa4diB Yepe3 BIICYTHICTh HAJIEKHOTO
¢binancyBaHHs, 1HQPACTPYKTYpU YU MIATPUMKH. 3ampONOHOBAHO MPABOBI MEXaHI3MU
(iHaHCyBaHHs Cy0’€KTIB 3a3HAYEHOI CHUCTeMM 4Yepe3 yTBOpeHHs «DOHIy 3aXUCTy MpaB
CIIO’KMBAYIB Ta PO3BUTKY JIOOPOCOBICHOI J0 CIOKHUBAYiB T'OCHOJAPCHKOI HISIBHOCTI», a
MOTr0 HaOBHEHHS 3a0€3MEUYUTH Yepe3 OCHOBHUX AKTOPIB 3aXHMCTY MPAaB CIOKHUBAYIB.
JloBeaeHo, 10 MJisi Cy4acHOi JepKaBHOI MOJITUKU 3aXUCTy TMpaB CHOKUBAYiB
BOKJIMBUM € 3QJIy4€HHS JO MpolieciB i (opMyBaHHS Ta peaizallii caMOperyJiBHUX Ta
IHIIUX CYCHUIbHUX (TPOMAJChKHX) CYO’€KTIB TMOJITUKM 3aXUCTYy TMpaB CIIOXKUBAYIB.
BiacyTHicTh cycnijbHOI CKJIaJ0BOI y HAIlIOHAJIBbHIN CHCTEM1 3aXUCTy IMpaB CIOXUBAYiB
TaKOXX MPU3BOAUTH 10 OE3KOHTPOJIBHOI AISTILHOCTI 11 IEPKABHOI CKJIAI0BO1, 1110 301IbIIIYE
KOPYIIIHI PU3HUKH, SIKI CIIPUSIOTh «TIHBOBIM €KOHOMIII», a TAKOXK MiAPUBAIOTH TOTPEOY
CyO’€KTIB rOCIIO/IAPIOBAHHS y BIPOBAKEHH1 €(heKTUBHUX MPAKTHK CAMOPETYIIOBAHHS.
Knrouosi cnosa: rociogapcbKo-npaBoBe 3a0e3MeyeHHs, J00pOCOBICHA rOCIOIapchKa
TISUTBHICTh, €KOHOMIYHA TOJIITHKA, 1€PAPXIYHICT 3aXKUCTY, HETOOPOCOBICHA KOHKYPEHITis,
AHTUMOHOIIOJbHE 3aKOHOJIABCTBO, MPHUHIIMI CIPaBEIMBOCTI, HEAOOPOCOBICHI Cy0’€KTH
rocCrofapioBaHHs, NOJITHKA 3aXHCTy IpaB CIOXHBaviB, MOJITHKO-IIPAaBOBA CHCTEMA,
mpaBa CIOKMBa4diB, CaMOPETYJIIOBAHHs,  CIOKHWBadl, CHOXHBYMM PHUHOK, CTaJIAN
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In the national legal science, the dissertation is one of the first scientific research on
the economic and legal providing of the state policy of consumer rights protection in the
context of the European integration obligations of Ukraine, and its impact on the main
participants in economic legal relationship. The issues identified in the work allowed for
the development of new scientific provisions and proposals for the improvement of
regulatory and institutional (subject) providing for such a policy.

It is noted that the policy of state protection of consumer rights has a constitutional
basis, and should be implemented using not only civil, criminal, administrative toolkit, but
also toolkit of economic law. Only the acquisition of the science of economic law and the
introduction of the toolkit developed by this law into economic life within the framework
of the state economic policy, creates a basis for both taking into account the special status
of the consumer in the market, and for the preventive protection of the rights of consumers
at the stage of conducting economic activity before the occurrence negative impact of the
results of violation of conditions conduct of legitimate economic activity directly to the
consumer.

It has been demonstrated that a preventive approach to the protection of consumer
rights is achieved through the creation of conditions for the conscientious practice of
entrepreneurial self-regulation in order to protect the rights of consumers in all economic
relations by all business entities. Therefore, one of the main tasks of the state policy of
consumer rights protection should be the creation of a system of incentives and means of
influencing business entities to implement the above-mentioned practices.

It is noted that the main issues of self-regulatory activity of business entities, subject
to regulation by local regulatory acts, include issues of preventive protection regarding:
quality and safety of products and services; settlement of issues of increasing consumer
and business awareness, training, consulting, as well as response measures, regarding the
resolution of consumer complaints and appeals. In order to increase consumer confidence

in the market, legitimize fair practices of self-regulation in the eyes of society, effectively
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counteract manifestations of dishonest practices of self-regulation that only imitate good
faith to cover up offenses and avoid responsibility, the dissertation proposes the use of
state and independent public means of influencing business entities regarding the spread
self-regulation practices that will be used by its main subjects within the framework of the
implementation of the state policy of consumer protection for the purpose of such
protection.

The opinions of Ukrainian scientists regarding the means of state and social
influence on business entities are summarized and the author's vision of influence for the
purpose of protecting consumer rights is proposed, which includes four groups: economic
and legal means (with an economic effect); — organizational and legal means (with an
organizational effect); - social and legal means (with a social supervisory-representative,
partnership, educational and image effect) — legal-administrative legal means (with a
contractual or administrative-sanction effect). The author refers to the proposed social and
legal means of influence: procedures of consumer representation; alternative dispute
resolution procedures; procedures for conducting independent consumer examinations;
procedures for the hierarchical growth of consumer rights protection; procedures for
independent control, attestation and verification of self-regulation practices implemented
by business entities; informational, educational and advisory accessibility procedures.

It is reasoned, based on the results of the system-structural analysis, that the
obligations taken in the Association Agreement with the EU to achieve a high level of
consumer rights protection and the compatibility of political and legal systems require a
guarantee of the undisputed realization of all consumer rights and the impossibility of
refusing the fair demands of consumers due to their inadequacy and inappropriateness
legal justification. Such a guarantee is seen due to the need to introduce a hierarchically
growing protection of consumer rights, where each subsequent level will add arguments to
the fair protection of consumers.

The proposed structural vision of the hierarchically growing protection of consumer
rights, which at the basic level is based on the practice of self-regulation of economic
activity with the aim of protecting consumer rights. At this level, due to a number of

measures predetermined in local regulatory acts on self-regulation, all grounds for the
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occurrence of a violation of consumer rights, or (in the event of an accidental occurrence)
the need for its further regulation at higher levels, due to the independence, speed and
completeness of its development, must be eliminated operation by a business entity. With
the defined approach, the application of the following levels of protection of consumer
rights represented by the subjects of consumer policy responsible for mediation, coercion
and final judicial settlement (with subsequent effective enforcement) acquires an
exceptional character based on either the groundlessness of the consumer's appeal or his
need for independent confirmation of legitimacy the adequacy of the settlement of his
appeal at the level of self-regulation, or a failure in the self-regulation system or the
improper application of the prescribed procedures by the personnel of the business entity
(which is the basis for further self-improvement of such a system), or the detection of
unscrupulous self-regulation practices that imitate good faith and require forced correction
or elimination from consumer market. Also, the work proposes a definition of the concept
of good faith of self-regulated economic activity for the purpose of protecting the rights of
consumers.

The dissertation separates the basic rights of consumers, which regulate general
legal relations, from special (specific) rights, which regulate specific legal relations, which
arise on the basis of legal facts - acts, and have either features related to the sale of
consumer products or specifically in the sphere of individual economic activity At the
same time, such rights should be correlated with the basic rights of consumers, which form
permanent essential legal phenomena. For basic (general) rights, the following areas are
allocated: the predominant responsibility of the state; predominant responsibility of the
state and business entities; areas of predominant responsibility of business entities.

Emphasized attention to the fact that the basic rights of consumers complement the
triune concept of sustainable economic, social and environmental development aimed at
such common goals as ensuring basic human needs, safety of people's health, proper
consumer infrastructure, education and rationalization of consumption and production
models, ensuring access to justice The main core of the goals of sustainable development
1s the achievement of the principle of justice in all three (economic, social and

environmental) spheres, which is also key to the policy of consumer rights protection,
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which is aimed at overcoming disparities in the position of the consumer in the market.
Due to the importance of consumers for sustainable economic development, the
importance of creating a rational, informed, active and influential consumer on business,
the need for economic and legal support in the implementation of consumer rights
protection policy is justified.

A comparative analysis of the political and legal systems of consumer rights
protection of Ukraine and the EU was carried out, which made it possible to state that the
European political and legal system of consumer rights protection is essentially divided
into a subsystem of legal instruments and a subsystem of institutions (subjects) of
consumer rights protection policy. Taking into account national characteristics and with
the aim of improving the composition of subjects for the implementation of the consumer
rights protection policy, a proposal was made to expand the list of subjects of the
consumer rights protection policy defined in Article 30 of the Law of Ukraine on the
Consumer Protection.

In the dissertation, the proper definition of "state policy for the protection of
consumer rights" was determined, the author's vision was proposed for the definition in the
Law of the political and legal system for the protection of consumer rights as a set of state
and public institutions (subjects) for the formation and implementation of the policy for
the protection of consumer rights interconnected by a number of legal instruments
necessary for their functioning and ensuring effective, indisputable, hierarchically growing
protection of consumer rights on the market.

The analyzed perspective legislation on the protection of consumer rights revealed
positive changes compared to the previous Law, such as: return to the scope of the Law of
legal relations with the purchase of food products, implementation part of the provisions of
European directives defined by the Association Agreement with the EU, elimination of
provisions that contradict the norms of European law, as well as negative changes. In
particular: the continued trend with the promotion of provisions that: directly contradict or
distort the provisions of European law; apply for Ukraine the lowest legal norms of
consumer protection possible for the EU; unconstitutional removal of legal norms that

contributed to the reduction of the current level of consumer rights, in relation to the
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previous one; apply inadequate liability for violations compared to their economic effect.
The dissertation contains specific proposals regarding legislative changes necessary to
eliminate the specified shortcomings. The need to change the structure of the New Edition
of the Law and its author's vision was proposed due to the systematic law enforcement of
the Law.

It has been established that today the entities that form and implement the state
policy for the protection of consumer rights, represented respectively by the Ministry of
Economy of Ukraine and the State Service of Ukraine for Food Safety and Consumer
Protection, are not able to ensure the formation and implementation of a new policy that
meets the requirements and practices of the EU. The secondary nature of consumer
protection in relation to the main activities of the above-mentioned bodies does not allow
to eliminate the existing shortcomings by simply amending the regulatory legal acts
regulating their activities. The above-mentioned justifies the need to form a central
executive body with a special status, with a new legal basis for its activities built on new
principles, the main purpose of which will be the legal protection of consumers and the
development of fair business practices, and supervisory functions should become
secondary. The lack of structural subdivisions for the protection of consumer rights at the
level of local self-government is proposed to be corrected through the implementation of
the procedure for the hierarchical protection of consumer rights, which will require such
subdivisions to be mandatory, and for local self-government bodies where, due to the
small size, the formation of such subdivisions is economically impractical, it is proposed
to settle the specified issue through the use of the Institute of Agricultural advisers who
will be able to cover several such communities with appropriate protection at the same
time.

The inadmissibility of the absence of subjects of consumer rights protection policy
defined in the legislation, due to the lack of adequate funding, infrastructure or support,
was emphasized. Proposed legal mechanisms for financing the entities of the specified
system through the creation of the «Fund for the protection of consumer rights and the
development of business activities in good faith towards consumersy. It is expedient to

include to financing all the main actors in the sphere of consumer rights protection.
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It has been proven that for the modern state policy of consumer rights protection, it
is important to involve self-regulatory and other public (public) subjects of consumer
rights protection policy in the processes of its formation and implementation. The absence
of a social component in the national system of consumer rights protection also leads to
uncontrolled activity of its state component, which increases corruption risks that
contribute to the «shadow economy», as well as undermines the need for business entities
to implement effective self-regulation practices.

Key words: economic and legal provision, good faith economic activity, economic
policy, hierarchy of protection, unfair competition, antimonopoly legislation, the principle
of justice, unscrupulous business entities, consumer rights protection policy, political and
legal system, consumer rights, self-regulation, consumers, consumer market, sustainable
development, subject of politics, public means of influence, consumer rights protection,

protection of economic competition
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BCTYII

OOrpyHTyBaHHs BUOOPY TeMH AociaigxeHHsl. OQHIEIO 3 KOHCTUTYIIMHUX OCHOB
IPaBOBOT'O T'OCTIOAAPCHKOTO MOPSAKY B HaIllil KpaiHi BU3HAYEHO JIepKaBHUN 3aXUCT IpaB
cnoxkuBayiB. [IpaBoBuil rocmomapchbkuii MOPSAOK B YKpaiHi (POpMyeTbCS Ha OCHOBI
ONTUMAJIBHOTO TOEIHAHHS PUHKOBOIO CaMOPETYJIOBAaHHS EKOHOMIYHMX BIJIHOCUH
CyO'e€KTIB rOCMOJAPIOBAHHS Ta JEP>KABHOTO PETYJIIOBAHHS MaKpPOEKOHOMIYHHMX IMPOIIECIB,
BUXOJSIYA 3 KOHCTUTYIIIHHOT BHMOTH BIIOBIJAIBHOCTI JEp)KaBH TEpeN JIOIUHOIO 3a
CBOIO JIISUTHHICTh Ta BU3HAUYCHHS YKpaiHM SIK CYBEPEHHOI M HE3aJIeXKHO1, JEMOKPATUYHOI,
COIIIaJIBHOI, TTPABOBOT ICPKABH.

Konctutytiss YkpaiHum Toe€aHye 3aXxHCT TpaB CHOKHBAYiB B €IUHY AyajdbHY
MPaBO3axXUCHY IOPUIUYHY KOHCTPYKIIIO 13 3aXHMCTOM KOHKYPEHIIi y MiANPUEMHHUIIBKIN
TSTBHOCTI, aKe 3JIOBKMBAHHSI MOHOTIOJHUM CTAHOBHIIIEM HAa PUHKY, HETIPABOMIpHE ii
OOMEXEHHS Ta HeJOOpPOCOBICHA KOHKYPEHIIS BIUIMBAIOTh Ha SIKICTb 1 O€3MEYHICTb
MPOJYKIIi Ta 3aBAAlOTh IIKOJAU SIK CIOXHBayaM, TaKk 1 JOOPOCOBICHUM CyO’€KTaM
MIAIPUEMHUIBKOI AIsUIbHOCTI. [[paBOBIIHOCHMHU 32 YyYacTIO CIIOXKHMBAylB € BAaXKIUBOIO
YaCTUHOIO E€KOHOMIYHOTO 00Iry, (OpMyIOUH «IEBOBY» 4YacTKy ykpaiHcekkoro BBII 3a
ButpataMu. CHOXUBYMH PHHOK Ta €(QEKTUBHHMM 3aXHCT IpaB CIOXUBAYIB 1CTOTHO
BIUTMBAIOThH HA CTAJIM €KOHOMIYHHMI PO3BUTOK JeprKaBH, a cami crioxkuBaul y 'K Ykpainu
BH3HAUCHI K OJWH 3 TPhOX OCHOBHHMX YYaCHHKIB BITHOCHH y cdepi rocromaproBaHHSI.
BonHouac paepkaBHa TONITHKA 3aXHCTy IpaB CIOXHWBadiB y 3a3HaueHomy Komekci
BHU3HAYCHA SIK COIIAIbHO-EKOHOMIYHUHN HANPSIM €KOHOMIYHOI MOJIITUKY JIEP>KaBH.

VY crarti 12 JloroBopy npo ¢dyHkIiionyBanHs €C 3a3HaueHO, 110 BUMOTH 13 3aXUCTY
MpaB CIOXUBaYiB MalOTh BPAXOBYBAaTUCh Y BU3HAYEHHI Ta peaji3allii 1HIIUX MOJITHK Ta
nii Coro3y. OfHI€IO 3 MPEPOraTUB €BPOMNEHCHKOI MOJITUKH 3aXUCTy TPaB CIIOKHUBAYIB €
3M1MCHEHHSI 3aXO/IiB, 110 3a0e3meyaTh CIOXXUBauy Miclie B IEHTpl Bcix momituk €C, Oa
Outbllle y PO3YMHOMY Ta CTIHKOMY MOMHUTI 3 OOKYy CHOXXKHMBa4iB BOAYA€THCS OCHOBA
€KOHOMIYHOTO 3pocTanHs €C.

BriM, mepemymMoBOO Takoro IIONMUTY € JIOBipa CIOXHBada 10 PHHKY, SKa

IPYHTYETHCS HA MPO30POCTI TOCIOAAPCHKOT AISUTBHOCTI, BIIEBHEHOCTI BITHOCHO BHCOKOI
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AKOCTI Ta O€3MEeYHOCTI MPEJCTaBICHOI HAa PUHKY MPOAYKIIii, T0OPOCOBICHOCTI Cy0 €KTIB
rOCIIOIapIOBAaHHS CTOCOBHO CITO’KUBAYIB.

CrporosiHi B YKpaiHi HEIOCKOHANICTh MEXaHI3MIB PUHKOBOTO CaMOPETYJIIOBAHHS
MPU3BEJIO HAIIOHATHHUI CIOKUBYMA PUHOK JI0 TOTPAIUISHHS B «IHCTUTYIIIWHY TAcCTKY»,
TOOTO CHUTYyaIlll0, KOJIM HeI00pOCOBICHA KOHKYpEHIlis (opMmye HeedeKTHUBHI 1HCTUTYTH,
M0 MAarOTh CaMOMNIATPUMYIOUMM XapakTep, IO pyHHYe T0OpOCOBICHY KOHKYPEHIIIO,
3HIDKYE KOHKYPEHTOCIIPOMOIKHICTh MMPOYKIIIT Ta MPU3BOAMUTH /IO CTarHaIlli eKOHOMIKH.

[TlinmucaBm Yroay Ilpo acomiamito 3 €C Ta orpumabmm 23.06.2022 cratyc
kagaumata B wieHn €C, Ykpaina (B po3nuii, IO PEryilo€ €KOHOMIYHE Ta Traly3eBe
CHIBPOOITHHUIITBO) B3sJ1a 3000B’I3aHHS 3a0€3M€YUTH BUCOKUN PIBEHb 3aXUCTY CIIOKUBUUX
MpaB Ta CYMICHICTh CHCTEM 3aXMCTy MpaB CIOXuBayiB. ToMy, CTBOpeHHS €(PEKTUBHOI
CUCTEMHM 3axXHCTy MpaB CHOXHBadiB B YKpaiHi Ha 3acagax €C BH3HAYEHO METONO
JIEp>KaBHOI MOMITUKU y cepi 3aXUCTy IpaB CIOKUBAYIB.

dopMyBaHHS Ta peaiizallis MOJITUKUA 3aXUCTy MpaB CHOXKHUBAYIB 3 TpaHchopMallii
HasBHOI HEE(PEKTUBHOI MOJITUKO-IIPABOBOI CHUCTEMHU 3aXHUCTy IIpaB CHOXKHUBAYIB Yy
CUCTEMY, BIJMOBIAHY JI0 HaWKpalMX MpakTUK KpaiH-wieHiB €C, BUMarae iCTOTHHX
CYCIUJIBHO-€KOHOMIYHUX MEPETBOPEHb 3 BHKOPHUCTAHHSIM MeXaHI3MiB Bu3HaueHUX ['K
Ykpainu.

['ocnonapcbko-mipaBoBe  3a0€3MEUYEHHS  JEp’KaBHOI MOJITUKUA 3aXUCTy IpaB
CIO’KMBAUIB CTBOPIOE OYEBHUJHI TIEpEeBarv, ajyke JI03BOJISE 3a0€3MEUUTH YTBOPEHHS
CYCIUIbHOI aTMOC(hepH Ta MPaBHII TOBEIIHKH BCIX YYaCHUKIB TOCTIOIAPCHKHUX BIIHOCUH Ha
CIIO’KMBUOMY PUHKY, (hOpMyIoud y O13HECY MPUHITUIH, MpaBUjIa MOBEAIHKHU Ta CTaHIAPTH
y BIJHOCHMHAX MDXK OI3HECOM 1 CHOXMBadyaMu (4epe3 NPUUHSATTS Ta 3aCTOCYBaHHS
JOKaJTbHUX HOPMATMBHHX aKTIB), a Yy CIOXHBA4iB — KYJIbTYpYy palliOHAJIbHOTO
CIIO’KMBAHHS Ta COLIAJIbBHOI aKTUBHOCTI y BIJICTOIOBaHHI CBOiX MpaB. 3a3Hau€HE PYUHYE
MIATPYHTS JUTsl HETOOPOCOBICHOT KOHKYPEHINi Ta TOB’SI3aHUX 3 HEIO MPaBOTOPYIICHb, a
OT)K€ MPU3BOJUTH IO HAWKPAIIOTO BUKOHAHHS KOHCTHTYIIMHOTO OOOB’SI3KY YKpPaiHCHKOT
JEp>KaBU IIOJI0 3aXUCTy MpaB CIOXUBAYIB Ta 3aXUCTY KOHKYpPEHLII y MiANPUEMHHIIBKINA

TISUTBHOCTI.
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[TpoGnematuii 3a0e3nedyeHHs] MPaBOBOTO TOCHOJAPCHKOTO TMOPSAKY MpHALIEHA
3HayHa yBara y JociimkeHHsx HaykosuiB M.JI. Bacunenko, O.I1. Bixposa, O.B.
Jlxypuncekoro, I'.JI. 3namencekoro, O.X. FOngamesa Ta inmmx. JlokaaaHi TOCTIHKEHHS
OCHOBHHUX TOCIOAApCHKO-IIPABOBUX AaCMEKTIB CTAJIOro PO3BUTKY, 30KpeMa, HaBeICHI B
nparsix T.C. I'ynmimu, P.A. [IxaGpainosa, H.B. €pemeenoi, B.K. ManonitaeBoi, B.A.
Yerumenko, O.B. IllanoBanoBoi Ta iHIIKMX BUYEHMX-TOCHOJapHMKIB. HaykoBa 6a3za i
JOCTIKEHHS JIepKaBHOI €KOHOMIYHOT MOMITHKU Ta JACPXKABHOI MOJITHKH 3aXHUCTy IMpaB
criokuBaviB 3aknaaeHa B npaugx [.B. 3amuxaiino, O.B. Jlapyk, B.B. Toncronor, B.C.
HlepOvHu, a TUTAHHSIM CaMOPETYJIIOBAaHHS TOCHOJAPCHhKOl AISUIBHOCTI MPUAiJIEHA yBara B
npaisx O.0. I'oBopyH, O.M. I'onuapenko, B.1. [Tomoxosuu, I'.M. [lloBkormsic.

[lonpu 3HaUYHMII BHECOK HABEJACHMX BYEHUX Y PO3BUTOK TEOPETHUHUX Ta
MPAaKTUYHUX aCIEKTIB JOCHIPKEHUX HUMHM HayKOBUX IpoOJjieM, caMe mpoOJieMaTHIll
roCroJapChbKOTO-NIPABOBOTO  3a0€3MEUeHHsT  JEP’KaBHOI  MMOJITHKKA  3aXUCTy IpaB
CIIOKMBA4iB B KOHTEKCTI €BPOIHTErpamiiiHuX 3000B’A3aHb YKpaiHU MNPHUIIICHO
HEJIOCTAaTHbO yBaru. BukiiageHi oOCTaBUHM OOYMOBIIOIOTH aKTYaJbHICTh OOpaHOI TEMU
JOCHIIKEHHS.

3B’5130Kk po00TH 3 HAYKOBUMM NMpOrpaMamMm, IJjaHamMu, Temamu. Jlucepraiiiina
pobOoTa BMKOHaHa B paMkax «HarioHanpHOI eKOHOMIYHOT cTparerii Ha mepion g0 2030
poky», 3arBepmkeHoi IlocranoBoro KMV Bim 03 Gepe3ns 2021 p. Ne 179, Konmenrii
Jep’KaBHOI MOMITHKM Yy cdepl 3axucTy mpaB crnoxkuBaudiB Ha nepion g0 2020 poky
3aTBepKeHOT po3nopsakeHHsM Kabinery MinictpiB Ykpainu Big 29 6epesnst 2017 p. Ne
217-p, Crparterii cramoro po3BUTKY «YkpaiHa — 2020», 3arBep/keHOl YKazoM
[Ipesuaenta VYkpainu Big 12.01.15 p. Ne 5/2015; Konuenmii 3araabHOAEp>KaBHOT
MpoTrpaMH PO3BHTKY MaJloro 1 cepeaHboro mignpuemuunrsa Ha 2014-2024 pokwu,
cxBayieHoi Posnopsmkennsam Kabinery MinictpiB Ykpainu Big 28.08.2013 p. Ne 641-p;
[lnany 3axomiB M0N0 JEPETYJNAIii TOCMOJAPChKOI ISIIBHOCTI Ta IMOKPAIEHHS
Oi3HeckiIiMaTy, MJIaHy i MO0 TOKpaIleHHS YMOB BeJeHHs Oi3Hecy B YKpaini Ta
BU3HAHHS TaKWMH, 110 BTPATWIIA YMHHICTH, JEAKUX po3nopsmkeHs Kadbinety MiHicTpis
VYkpainu, 3aTBepmxenoro Posnopsmkenusm Kabinery MinictpiB Ykpainu Bin 04.12.2019

p. Ne 1413-p; Bianosinae temaruii Ctpaterii po3BuTKy HarlloHabHOI akagemii mpaBOBUX
21



Hayk Ykpainm Ha 2021-2025 poxu, 3arBepmkeHoi IlocTaHoBow 3arambHUX 300piB
HamionaneHoi akagemii mpaBoBux HaykK Ykpainu Big 26.03.2021 p., 3rinHo 10 3araibHOTO
IJ1aHy HayKoBO-10CiaHO1 po6oTH [IpAT «Bumuit HapuanbpHU# 3akiaan «MixkperioHaibHa
AkaneMis ympaBiiHHA mniepcoHamom» Ha 2019-2024 pp.: «JlochimkeHHS TEOPETHKO-
METOJIOJIOTIYHMUX OCHOB PO3BUTKY YKpPaiHCHKOI JEp>KaBHOCTI B KOHTEKCTI CBITOBHX
MOJICpHI3AIINHUX TpolieciB (HOPMyBaHHS HAIllOHAJBHUX TPOMAJISHCHKUX CYCIIJIbCTB:
MOITHYHUHN, IOPUANIHAN, EKOHOMIYHUH, COIIaTbHUMN, TICUXOJIOTIYHUN Ta yIPaBIIHCHKUAN
acnekt» (AP Ne 0119U100492)., ne aBtopom OyJa0 NPOBEIECHO JIOCIHIJKEHHS
HEOOX1THOTO TOCTIOAAPCHKO-TIPABOBOTO 3a0e3MeueHHs Jep>KaBHOT MOJIITUKU 3aXHUCTY MPaB
CIIO’KMBAYIB.

Temy nuceprariii 3arBepkeHo Buenoro panoro [IpAT «Bumiuii HaBYanbHUN 3aKJ1al
«MixperioHalibHa AkazneMisi ynpaBiiHHS nepcoHanom» 25 BepecHs 2024 p. mpoTokos Ne
10.

Mera i 3aBAaHHsl J0CJHiI:KeHHS. MeTol0 JHMCEepPTallliHOIO JOCTIKEHHS €
(GhopMyBaHHS TCOPUTUYHHUX 1 MPAKTUIHUX 3aCa]] TOCIIOAAPCHKO-TIPABOBOTO 3a0€3MEeUEHHS
JIEp’)KaBHOI TOJITHKK 3aXUCTy TpaB CIOXKHMBAadiB, IO IPYHTYETbCS Ha MPaKTHII
CaMOpEryJIIOBaHHS TOCIOAAPCHKOI MISUIBHOCTI 3 METOIO 3aXUCTY MpaB CIIOKUBAYIB.

BianoBigHo 10 BKa3aHOi MeTH OyJIM MOCTABJICH] TaKi 3aBJIaHHS:

- BHU3HAYUTH TIPAaBOBY KATETOPIil0 3axUCTy TIpaB CIOXKWBAa4YiB SK CKJIAJIOBY
roCroAapCchbKOro NpaBoMoOPSAKY Ta 00’ €KT rOCNOAaPChKO-MPABOT0 BILIUBY;

- BCTAaHOBUTH OCHOBHI IIPaBOBI 3acaju JEp>KaBHOI TMOJITHKH 3aXHCTy IIpaB
CIOKHMBAYIB SIK HAMPSMY JI€PKABHOI EKOHOMIYHOI MOTITUKY;

- PO3KpUTH 3HAYEHHS IUIE COLIabHO-€KOHOMIYHOI MOJITHKM 3aXUCTy MpaB
CITO’KMBAYIB JIJISI IOCATHEHHS IT1JIeH CTaJoro PO3BUTKY;

- MOCHIIUTA MIKHAPOIHUM JOCBIA MPaBOBOTrO 3a0e3MedeHHs] CyO’€KTIB MOJIITHKO-
MPaBOBOI CUCTEMU 3aXUCTy MPaB CIOXKMWBAYIB Ta 3aNPONOHYBATH 3MIHHU 10 HOPMAaTUBHO-
MpaBOBUX AaKTiB YKpaiHW MOAO0 IMIUIEMEHTAIlli €BPOIMEWCHKUX TIPABOBUX HOPM Ta
TpaHcdopmallii OCHOBHUX CyO’€KTIB MOMITHKA B w1ik chept Ha 3acamax €C nmns

JIOCSITHEHHSI CYMICHOCT] M1 BiJIITOBITHUMU TOJITHKO-TIPABOBHMH CHCTEMaMU;
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- PO3KpUTHU TeHEe3y HOPMATHUBHO-NPABOBOTO 3a0€3MEUYEHHS JEP>KAaBHOI IMONITUKH
3aXHUCTY MPaB CIIOKUBAYIB;

- 3MIMCHUTU aHaji3 3MICTY OHOBJICHb IEPCIEKTUBHOTO 3aKOHOJABCTBA y cdepi
3aXUCTY IPaB CIIOKMBAUIB Ta HaJIaTH PEKOMEHAAII] 3 IOro MoIajIbIIoro BAOCKOHAICHHS;

- BCTAHOBHUTH OCHOBHHUX CYyO’€KTIB (popMyBaHHS Ta peaiizallii cydacHOi Aep>KaBHOT
MOJIITUKM 3aXUCTy TMpaB CIOXKHUBAa4diB, BU3HAYUTH iXHIO MPaBOBY KOMIIETEHIIIO Ta
3aMporoHyBaTH HEOOXiHI 3MIHU SK B Cy0’€KTHOMY CKJajl, TaKk 1 B MUTaHHAX iXHbBOI
KOMIIETEHIIIT Ha 3aca/iax CyMICHOCTI 3 BIAMOBIAHUMU Cy0’eKTaMu KpaiH-ujieHiB €C;

- OOTpyHTYBAaTH JONUIBHICTH PO3IIMPEHHS OCHOBHUX BHUIIB  JiSUTBHOCTI
CaMOpETYJIIBHUX OpraHi3aliil HalpsiIMOM 3aXUCTy MpaB CHOKMBAYIB, BA3HAYUTU KpUTEPIT
T00pPOCOBICHOCTI Cy0’€KTIB rOCIOIapIOBaHHS Ta HAJaTH MPOIO3HUIIIi 10 MPaBOBUX OCHOB
TaKoi ISJIbHOCTI Y JOKaJIbHUX HOPMATUBHUX aKTaX CAMOPETYJIIBHUX OpraHi3aliif;

- HAJaTH TMpPaBOBI Ta IHCTUTYIIHHI NPOMO3HUIlii, MOJ0 3a0€3MEUYEeHHS Yy4YacTi
HEeJIEp’)KaBHUX (CYyCHUIBHUX) OpTaHiB y (pOpMyBaHHI Ta peajizaiii Jep>KaBHOI MOJITUKH
3aXHCTY MPaB CHOKUBAYIB.

06’ exmom 0ocnioxcenHs € CYCHUIbHI BITHOCHHHU, IO CKJIQJAIOThCS BHACIHIIOK
rOCII0IapChKO-TIPABOBOTO BILTMBY HA JEP>KABHY MOMITHKY 3aXUCTY IIPAB CIIOKHBAYIB.

Ilpeomem Oocniosxcennss — TEOPETUYHI Ta MPUKIAIHI TPOOIEMH TOCIOIAPCHKO-
MIPaBOBOTO 3a0€3MEeUCHHS JIEP>KaBHOI MOJITUKU 3aXUCTY MPAB CIIOKMUBAYIB.

Metoan aochaigzkeHHsi. MeTOHOJIOTIYHOO OCHOBOIO IOCIIUKEHHS € KOMILIEKC
3araJlbHOHAYKOBHUX 1 CHEIIaJIbHUX METOAIB HAyKOBOTO ITI3HAHHS, a caMe: JTlaJeKTUIHHUH,
ICTOPUYHUH, 1CTOPUKO-TIPABOBHI, TOPIBHSIIBHO-PABOBUM, (POPMATILHO-JIOTTYHUM, JIOT1KO-
IOpUIUYHUN, TEPMEHEBTUYHHA METOIM, a TaKOX METOAW IPaBOBOTO MOJCITIOBAHHS,
aHaJIOT1M Ta CUCTEMHO-CTPYKTYPHOTO aHaTi3y.

JlocnmikeHHsT TOHATh, O3HaK, Choeuu(iuyHUX OCOOJMBOCTEH Ta MPUHIIMIIB
JepaBHOI TOJITUKU 3aXUCTy MPaB CHOXKMBAYiB, 3HAUEHHS 3aXUCTy MpPaB CIOKUBAYIB Y
KOHTEKCTI JOCATHEHHS IIUICH CTaJor0 PO3BUTKY 3AIMCHIOBAIIOCS 3a JIOMOMOTOIO

J1aJIEKTUIHOTO METOY.
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Jlns Bu3HaueHHs Ae(IHIIIT TEepMiHY «CHOKMBa4Y» Ta MOJITHKO-TPABOBOI CUCTEMHU
3aXMCTy TpaB CIOXHUBaYiB, (pOpMyBaHHS BUCHOBKIB BIJIIMOBITHO JO METH IOCIIPKCHHS
BUKOPHUCTAHO JIOTIKO-IOPUAMYHUNA METO/.

['epMEeHEBTHYHMIA METOJ] 3aCTOCOBYBABCSA B TPOIECI TAYMAau€HHS MPABOBHX HOPM
MOJIBIITHOTO 3MICTY, 1110 HETATUBHO BIUIMBAIOTH HA PIBEHb 3aXUCTY MPaB CIIOKUBAYIB.

[cTopuyHMiT Ta 1ICTOPUKO-TIPABOBUN METOJIM BUKOPUCTOBYETHCS 3aJ1 JOCI1KEHHS
T€HE3W IMPaBOBOTO PETYJIOBAHHS HAIlIOHATHHOI CHCTEMH 3aXUCTY MPaB CIIOXKUBAYiB Ta 1i
nepioau3allii, a TaKoX JJIsl HaBEJACHHS MPUKIAAIB HUISCTIPSIMOBAHOT €KOHOMIYHOI arpecii
MPOTH HE3aIeKHOT YKpainu 3 6oky Pocii.

MeTon CUCTEMHO-CTPYKTYPHOT'O aHaIli3y J03BOJIUB 31CTABUTH CTPYKTYPHU MOJITUKO-
MPaBOBUX CHUCTEM 3aXUCTY IpaB CIOXKUBa4iB B YKpaiHi Ta B kpaiHax-uieHax €C, a Takox
MpoaHaIi3yBaTH CTPYKTYPY CYYaCHOI CHCTEMH CaMOpEryiIroBaHHA. 3po0JeHI BHUCHOBKHU
PO TXHIO HEBIAMOBIIHICTh T4 HEJIOCTATHICTH I €PEKTUBHOTO 3aXHUCTY MPaB CIIOXKUBAYIB
JI03BOJIJIA BU3HAYUTHUCH 3 BUMOTaMU MO0 TpaHCchopMmalliil, MOTpiOHUX AJi JOCSITHEHHS
CYMICHOCTI Ta €(DEKTUBHOCTI CUCTEM.

3a 1OMOMOroI0 MOPIBHSIBHO-TIPABOBOTO METOY OyJIO JOCHIJKEHO MIXKHAPOIHUMN
JIOCBi] MPaBOBOTO 3a0€3MEYCHHS TOJIITUKO-TTPABOBOT CUCTEMH 3aXHCTY IIpaB CIIOKHBAYIB.

Jlnst BU3HAUEHHSI CKJIQJIOBUX KOMIIETEHIIT (B KOHTEKCTI €BPOIHTETpaIliiHUX
3000B’s13aHb YKpaiHW) BITYU3HSHUX CYO €KTIB TMOJITHUKUA 3aXHUCTy MpPaB CIOXXHUBAYiB Ta
OprasiB BiJINOBIJIHOT KOMIIETEH1i KpaiH-uieHiB €C 0yJi0 3aCTOCOBAaHO METO/ AHAJIOT1H.

dopMaIbHO-JIOTIYHUNA METO] OyB BUKOPHUCTaHHWU mpu (HOpMYBaHHI MPOMO3MUIIIN 13
BJIOCKOHAJICHHS TOCIIOJIapCHKOTO 3aKOHOJABCTBA B YACTHHI MOKPAIIEHHS MPEBEHTUBHHUX
3aX0/1B rOCHOaPChKO-IIPABOBOr0 3a0€3MEUEHHS JISTIbHOCTI JEp’KaBHUX Ta HEAEP>KaBHUX
CyO’€KTIB JIepKaBHOT MOJIITUKH 3aXHUCTY MPaB CIIOKUBAYIB.

MeTon mpaBOBOTrO MOJIEIIOBAHHS 3aCTOCOBAHO NpH (OpMyBaHHI NPOMO3ULINA 3
BJIOCKOHAJICHHSI YMHHOTO 3aKOHOJIaBCTBA II0JI0 3aXKCTY MPaB CIOKUBAYIB.

Teopemuunoto 0cHO8010 TIPOBEAEHOTO NocipkeHHs ckiaiau podotu: O.I1. Bixposna,
0.0. Toopyn, O.M. T'onuapenko, O.B. JIxypuncebkoro, [A.B. 3aguxaiimo, I'.JL
3namencrekoro, O.B. JlaBpyk, B.I'. Omoxu, H.B. Ilineryn, O.I1. Tloamepkosuoro, H.O.

CaniaxmeroBoi, B.B. Tosncronor, M.I'. Xaycrosoi, O.B. [llanoBanosoi, B.C. [llepounu.
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Emnipuuny ocnosy pocnimxenns cknanu: Konctutyuis Ykpainu, ['ocnogapcekuii
KoZeKkc YKpainu, cnemianbHuil 3akoH Ykpainu «[Ipo 3axucT mpaB crnokuBauiBy, 1HII
KOJIEKCH, 3aKOHM, JDKepella MDKHApOAHOTO IpaBa, HOPMATHUBHI AaKTH, 3aKOHOJABYi
1HII[IaTUBHY, M1/I3aKOHHI Ta JIOKaJbHI HOPMATUBHI aKTH, Cy/I0BI PillIeHHs, CTATUCTUYHI JIaHI,
BIJIMOBI/1 HA 3aMMUTH J0 JePKaBHUX OPTaHiB.

HaykoBa HOBHM3HA ojep:kaHMX pe3yJbTaTiB. Jlucepramis € mnepumuMm y
BITYM3HSHIA IOPUAMYHIA Haylll HAYKOBUM JIOCHIIKEHHSIM TOCIOAAPCHKO-TIPABOBOIO
3a0e3MeUeHHs] JIepKaBHOT TMOJITUKU 3aXHCTy IIpaB CIOXKMBAadiB, HA OCHOBI SIKOTO
pO3pO0JICHO HOBI HAYKOBI TIOJIOKEHHS Ta TMPOIMO3HII 3 YIAOCKOHAJICHHS IXHBOTO
MIPABOBOTO PETYIIOBAHHS.

HaykoBa HOBU3HA pe3yJIbTaTiB JOCIIKEHHS MOJATa€ y HACTYITHOMY.

Bnepuwe:

- BU3HAYCHO JEe(DIHIIIIO «IEP>KaBHOI TOJITUKH 3aXUCTY MPaB CIOKUBAUIB» 5K
CUCTEMHY, IUIECTIPSIMOBaHY, B3a€MOIIOB’SI3aHY, COLIAJbHO-CIPABEUIUBY,  LUKIIYHY,
€KOJIOTIYHO-CIIPUSATIANBY AISUIBHICTH JIEpKaBU, WIO Yepe3 JIOCATHEHHS CYCHIIbHO-
MOJIITUYHOT 3TOAM MPUBATHUX IHTEPECIB 3 IMyOJIYHUMH, CYMICHOCTI Ta O€3MepepBHOCTI
B3a€EMOJIIi BCIX HAI[lOHAIbHUX Ta €BPONEHCHKUX CYO €KTIB CHUCTEMH 3aXHCTy IIpaB
CIOKMBaviB 3abe3rnedyye Oe33alepeyHiCTh TrapaHTii BHCOKOTO PIBHS 3aXUCTy BCIX
3aJIeKJIapOBaHUX TMpaB CIOXHMBAdiB Ta PO3BUTOK IMPO30pPOro Ta J0OPOCOBICHOTO
CTHIOKUBYOTO PUHKY;

- BU3HAYEHO MOHATTS MOJITUKO-MPABOBOI CUCTEMH 3aXMCTy IPaB CIIOKUBAIB
SK CYKYIHOCTI JIEpaBHUX Ta CYCHUIbHUX (HEAep)KaBHUX) 1HCTUTYLIN (CyO’€KTiB) 3
dbopMyBaHHsS Ta peanizallli MOJITUKU 3aXUCTY IMPaB CIOXKUBAUIB, B3a€MO3B’SI3aHUX MIXK
co00I0 HMU3KOIO MPABOBUX IHCTPYMEHTIB, HEOOXITHUX MJisi iXHBOTO (DYHKIIIOHYBaHHS Ta
3a0e3nedeHHs] e(EeKTUBHOTO, 0e33alepeyHoro, 1€papxiyHO 3pOCTAIUOro 3axXHCTy IpaB
CITIO’KMBaYiB;

- 3aMpoNoOHOBaHAa MOJIENb 3aMPOBA/HKEHHS 1€pPApXIYHO 3POCTAIOYOro 3aXHUCTY
MpaB CIOXHWBAa4iB Ha OCHOBI camope2cyniénoi JISNIBHOCTI CYO’€KTIB TOCIOJaprOBaHHS
HIOJI0 MHUTAaHb: SKOCTI Ta O€3MeKH MPOIYKIii Ta OOCIYroByBaHHS; BHUPILIEHHS CKapr

CIIO’KMBAYIB; BPETYJIOBaHHS TNUTaHb IMMJABUIIEHHS CIOXKHUBYOI Ta MiANPUEMHUIIBKOT
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NnoiH(QOPMOBAHOCTI, HAaBYaHHS, KOHCYJIbTYBAHHS TOINO, Ta 1i NMPABOBE 3aKpIIUIEHHS B
OKpeMOMY PO3isii HOBOTO 3akoHy Ykpaiau «[Ipo 3aXuCT mpaB CriOKUBaviBY;

- JOBeJIeHa HEOOXIIHICTh TMoeaHaHHS (YHKIINA ¢dopMyBaHHS Ta peasizali
MIOJTITHKY 3aXKUCTY TPaB CIIOKKUBadiB B OTHOMY [leHTpambHOMY OpraHi BUKOHABYOI BIIaJH
3aXMCTy MpaB CHOXXKHUBAYiB 31 CHEIiaJIbHUM CTaTyCOM uepe3 yTBOpeHHs Jlep:KaBHOro
Komitery VYkpainu 3 mnuTaHb 3axHCTy MpaB Ta IHTEPECIB CIOKHUBA4diB, PO3BUTKY
A00POCOBICHOI TOCTIOAPCHKOI AISNTBHOCTI, CTaHIAPTHU3AIII] Ta TEXHIYHOTO PETYIIOBaHHS 3
MIIKOHTPOIBHICTIO JisuibHOCTI [Ipe3uaenToBi Ykpainu, mias3BitHicTIo BP VYkpainu Ta
koopauHaiiero KMY;

- 3alpONOHOBAHO FApPAHTYBATH BpaxyBaHHs MIPaB Ta IHTEPECIB CIIOKUBAYIB IIPU
dbopMmyBaHHI Ta peami3ailii JJAep>KAaBHOI TMOJITUKA 3aXHCTy TMpaB CIOXKHUBAdiB Ta
Cy0’€KTHICTh TPEJACTABHUIITBA CIIOKUBAUYIB TMPU NPUUHATTI BCIX BAKIUBUX JJIS
CIO’KMBAYIB PINICHb 3a0€3MEUUTH Yepe3 YTBOPEHHS T'OJIOBHOTO MPEACTABHUIIBKOTO IS
IPOMAJICBKMX OpraHi3allii cro)kupadiB cy0’ekTa mojitTukd — HarionansHoi Pamu 3
MUTaHb 3aXUCTY MPAB CIIOKMUBAYIB, 3 BA3HAYEHHSIM ii KOMIIETEHII1;

- 3aMpONOHOBAHO 3a0€3MEUUTH BU3HAYCHHM 3aKOHOM OO0OB’SI30K JEpP>KaBHOIO
CIpHSHHS CyO’€KTaM CHCTEMH 3axHCTy TIpaB CIIOXHBa4diB uepe3 yTBopeHHsS DoHmy
3aXMCTy TIpaB CIIOXKMBAYIB Ta PO3BUTKY JOOPOCOBICHOI /IO CIOXKHBAYiB TOCHOJIAPCHKOT
TISUTBHOCT1 3 TPOMO3UINISAMH IOAO JKepen Woro (iHaHCYBaHHS Ta HEOOXIIHUX IS
BHECCHHSI Y 3aKOHOJIaBCTBO 3MiH.

Yoockonaneno nonoscenns wooo:

JyallbHOCTI 3aXMCTY IpaB CHOXKMBAYIB Ta 3aXUCTY €KOHOMIYHOI KOHKYPEHIIIi
B1J1 HEJOOPOCOBICHUX MIAMPUEMHUIBKUX MTPAKTHUK;

- CTPYKTypu HOBOro 3akoHy Ykpainu «IIpo 3axuct mpaB CHOXKUBadiB» B
KOHTEKCTI BIAMOBITHOCTI 3aKOHOAABCTBY €C;

- MOJUTy TIpaB CIIOXHWBa4yiB Ha 0a30Bl MpaBa — BIJHOCHO CYTHICHHUX SIBHII
JIep>KaBHOI TOJIITUKH (3 OOTPYHTYBAaHHSIM IXHBOTO PO3IIMPEHHS JI0 IECSATH) Ta CIelialbHI
(KOHKpeTH1) IIpaBa — Ha OCHOBI1 IOPUAMYHUX (DAKTIB-BUMHKIB, IO PETYJIIOIOTh KOHKPETHI
MpaBOBITHOCMHM a00 B OKpeMux cdepax TOCHOMAPCHKOI MisUIBHOCTI, abo 3

OCOOJIMBOCTSIMHU, TIOB’SI3aHUMM 3 TMPOJKEM CIIOKHUBUOT TPOAYKIli, a TaKOX IO
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0a30BHX TMpaB CIIOXKMBA4UlB HAa: 30HU NEPEBAKHOI BIAMNOBIIATBHOCTI JIE€P>KaBU; 30HU
CHUIbHOI BIAMOBIAATIBHOCTI JEpKaBU Ta CyO’€KTIB TOCIOAAPIOBAHHS;, 30HH MEPEBAXKHOI
BIJIMOBIAAIBHOCTI Cy0’ €KTIB TOCTIOIapIOBAHHS;

- CHUCTeMAaTH3allli NMPUHIMUIIB MOJITUKK Yepe3 MOAUT Ha TPU TPYIHU: 3arajibHi
OPUHIIMIM TOJITUKA 3aXUCTy IMpaB CIHOXKUBadiB (IPYHTYIOTbCSI Ha 0a30BUX IpaBax
CIIO’KMBAYIB); TMPUHIMIN 32 NPIOPUTCTHUMHU IUIAMU TIOJITHKH, TPUHIMUIN OKPEMHX
Cy0’€KTIB TOJITUKU 3aXUCTY MPaB CIIOKUBAYIB,

- JOIIILHOCTI  JOCATHEHHA BCiX 17 1IiIeli  cTajgoro po3BUTKY dYepes
rOCIIOJIaPCHKO-TIPABOBY CUCTEMY 3aXHUCTY MPaB CIIOKUBAYIB;

- BU3HAUEHHS! MPHUHIIUITY CIPABEUIMBOCTI, Yepe3 IOMOBHEHHS E€CTOMEIHHUM
(10OPOCOBICHUM) Ta JIETATICTCHKUM (3aKOHHUM) IMTIXOdaMU;

- HEOOXIJTHOCTI BIIPOBA/XKEHHSI €JIEKTPOHHOI IUIATQPOPMHU «EJIEKTPOHA KHUTA
BIITYKiB Ta MPOTIO3UIIII»;

- nepioau3alii reHe3u MpaBoBOro 3a0€3MEeYeHHsI JePKaBHOI MOMITUKH 3aXUCTY
IIpaB CIOKUBAaYIB HA YOTUPHU OCHOBHI €TaIlu.

Haoyau nooanvui020 po3eumky HayKoe6i nOJ10HCEHHA W000:

- MIPEBEHTUBHOCTI 3aXUCTy IMpaB CIOKMWBA4YlB Ha PIBHI CaMOPETYJIOBaHHS
Cy0’€KTIB TOCHOJApIOBaHHS, IO SIK CKJIaJ0Ba TOCHOJAPCHKOrO MPABOMOPSAKY PYHHYE
MIAIPYHTS JI1 WMOBIPHHMX IPABOIOPYIIEHb, & Y€pe3 CHUCTEMHICTh B3a€MO3B’S3KIB BCIX
YYACHUKIB BITHOCUH Yy cdepl rocnogaproBaHHs (GOpMye CUCTEMY CYCHUIBHUX LIHHOCTEH
Ta 3alHT Ha YECHY, ITPO30pPYy Ta JOOPOCOBICHY MiANPUEMHUIIBKY TiSIIbHICTD;

- HEOOXITHOCTI BHU3HAUEHHs Ne(iHIIIT «CHOXKMBAa4Y» y HOPMATUBHO-IIPABOBUX
aKTax y BY3bKOMY 3Hau€HHI AK (Pi3uyHOi ocoOu, sika 3aMOBJsi€, MPUADOABAE, OTPUMYE,
BUKOPHCTOBYE, BXKUBAE a00 Mae HaMip NpUI0ATH YA 3aMOBUTH MPOAYKIIIO JJIsI OCOOMCTUX
noTped, Oe3rmocepelHb0 HE MOB’SI3aHMX 3 MIANPUEMHULIBKOIO AISUTBHICTIO, HE3AJIEKHOIO

podeCifHOO AISTBbHICTIO YU BUKOHAHHSM 000B’s3KiB HAMaHOTO IIpaIliBHUKA;

BOKJIMBOCTI PO3POOKK JIsi JTOOPOCOBICHUX TPAKTHUK CaMOPETYIIOBAHHS
OKpEeMHUX CTaHJapTIB, IO pPEryjJloBaTUMYTh 3a3Hauye€Hy JISUIbHICTb, 30Kpema

3amponoHOBaHO aBTopchke OadeHHs 3micty st JICTY «HacranoBa 3 BIpoBaKeHHS
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I00pOCOBICHMX MEXaHI3MIB BHpPOOHHUIITBA, MPOCYBaHHS Ta peamsamii MOpoayKIIii,
00CITyroByBaHHS CIIO’KMBAYiB y CTAIllOHAPHIN AUCTAHIIINHIN Ta €JEKTPOHHIN TOPTiBIIY;

- BPETYJIIOBAHHS OCHOBHUX AaCIEKTIB BIPOBA/KEHHS Ta (DYHKIIIOHYBaHHS AJis
nependadeHoi 3aKOHOM MPOLIEYypPH MPOBEACHHS HE3aJIEKHOI CIIOKUBYOI €KCIIEPTH3H;

- nediHili «100pOCOBICHOCTI TOCHOAAPCHKOI IsUTBHOCTI», 3aCHOBaHIM Ha
MDKHApOIHOMY TIpaBi, Ji€ BUAUISIOTH JIB1 ()OPMHU MPOSBY MPUHIIUIY T0OPOCOBICHOCTI:
Cy0’€KTHBHY, BIATIOBIAHO 10 SIKOi CTOPOHH MOBWHHI MiSITH y BITHOCHMHAX OJIMH 3 OJHUM
YEeCHO, CHPaBEIJIMBO, Ta 00’ €KTUBHY, B SIKiil 3alpONOHOBAHO OKPECIIOBATH TOTPUMAHHS
CTOPOHAaMHU PO3YMHHUX CTaHAAPTIB YECHOCTI B JOTOBIPHUX BIHOCHHAX SIK OJHIET 3 BUMOT
T0OpPOCOBICHOCTI,

- HEOOX1JTHOCTI CTBOPEHHS Ta (PYHKI[IOHYBaHHS CTPYKTYPHHUX MIJPO3AUTIB 13
3aXMCTy TpaB CIHOKHUBAYlB OpraHiB MICIIEBOTO CaMOBPSAYBAHHS, Ta IPOIO3HIIIsS
BUKOPUCTAHHSI 1HCTUTYTY CLIbCHKOTOCHOJAPCHKUX JIOPAJHUKIB JIJIi HEBEJIMKUX OpPraHiB
CaMOBPSIYBaHHS, JIe YTBOPEHHS MIIPO3/UTY €KOHOMIYHO HEJIOIIBHE;

- cucTeMaTu3allii 3aco0iB JAEpKaBHOIO BIUIMBY Ha Cy0’€KTIB TOCIMOAAPIOBAHHS
3 METOI0 3aXHCTy IpaB CIOXXHMBaulB, 30KpeMa OyJ0 3alIpONOHOBAHO PO3LIMPUTH BXKE
3alpONOHOBAHI HAYKOBISIMA E€KOHOMIKO-IIPABOBI, OpraHi3alliiiHO-NPaBOBl Ta IOPUIUYHI
(paBoBi) 3acO0M YETBEPTOIO TPYIIOI0 — CYCIUIBHO-TIPABOBI 3aCO0U;

- BIIPOBA/PKCHHSI KOHCTPYKIII JIAHIIOra JOOPOCOBICHOCTI MK CyO’€KTamMu
rOCMOJIapIOBAaHHs, W0 3alpOBaKYIOTh (IOEAHYIOTH) JOOPOCOBICHY TOCIOAApPChKY
JUSJIBHICTh Ha IMAMPHEMCTBI 3a aHAJIOTIE0 BUMOT JO JIAHITIOra IMOCTavyaHHS O€3MeYHUX
XapyoBUX NPOAYKTIB «3 JaHy [0 BHUJEIKU CIOXHBaya» Mpe] sIBICHOK CHUCTEMOIO
yIpaBiiHHA O0e3nevHicTio xapuoBux npoaykrie HACCP.

I[IpakTuyHe 3HAYEHHSI OJEpP:KAHUX Pe3yJbTATiB MOJSITaE y TOMY, IO BOHU
MOXXYTb OyTH BUKOPHUCTAaHI:

y 3aKOHOTBOPUYIN JISIILHOCTI — MPU BHECEHHI 3MiH Ta JOTIOBHEHB JO CIEHIaIbHOTO
3akony, 'K VkpaiHu Ta 1HMMX 3aKOHOJABYMX 1 MiJ3aKOHHUX HOPMATHUBHO-IIPABOBUX
akTiB (3akoHompoekt Ne 12187 Big 08.11.2024. AxT mpo BOPOBAIKEHHS pPE3yJIbTaTIB

JUCEPTAIIHOTO JTOCHIKEHHS Bil HapoaHOTO AemnyTtata Ykpainu ['epacumoBa A.B.; Akt
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PO BIIPOBADKEHHS PE3yJbTATIB AUCEPTALIMHOTO AOCTIIKEHHS BiJl HAPOAHOTO JemyTaTa
VYkpainu [laBnenko P.M);

y JsUTbHOCTI 00’€HaHb Ta OpraHiB caMoperyitoBaHHS Oi3Hecy (AKT TIpo
BIIPOBA/KCHHSI PE3YJIbTATIB JUCEPTAIIITHOTO JOCHIIKEHHS Bia TOproBo-mpoOMHUCIOBOL
najiaTu YKpaiHu)

Oco0ucrtuii BHecok 3100yBaya. J[uceprailis € CaMOCTIHHOIO 3aBEPIICHOIO MPaIIeto,
MiTOTOBJICHOI0 HA OCHOBI JOCTIPKEHHS HAyKOBUX, HOPMATHBHO-IIPABOBHUX JIXKEpEN Ta
EMIIPUYHUX JAHUX 3 KPUTUYHUM OCMHCICHHSM ICHYIOUMX HayKOBUX TMOTJISIAIB 1
3aKOHOJABYUX I1IXO0/IIB.

Amnpobanisa pe3yJabTaTtiB gocaigxeHHss. OCHOBHI TEOPETHYHI Ta MPHUKIATHI
MOJIOKEHHSI 1 BUCHOBKH JIUCEPTAIIHHOTO JOCTIHKEHHS JTOMOBIIAIKCS, 00TOBOPIOBANIUCS
Ta onpumogHeHl Ha: Ilpesentamii  30ipHMKAa HAyKOBO-IPAKTUYHHX MaTepialiiB
«IIpocyBaHHsl moOBarv mpaB JIOJUHU Yy cepi Oi3HECY B KOHTEKCTI IMIUIEMEHTALi LiJer
CTaJIOro pO3BUTKY B YkpaiHi» (Oepezennr 2020), Hpyrux HayKOBUX YUTAHHSX IaM’SITi
akagemika B.K. MamyroBa  (;umenp 2020), MixHapoaHiii oOHJaWH KoH(pepeHuli
Relationship between public administration and business entities management (6epe3eHb
2021), Tpetix HayKOBUX YMTaHHAX mam’sTi akagemika B.K. MamyrtoBa (iunens 2021 p.),
[Ipec-xkoHdepenuii [HCTUTYTY ekOHOMIKO-TpaBoBUX nociimkenb M. B.K. MamytoBa
HarmionansHoi akanemii Hayk Ykpainu: «Ponb ykpaiHCBKOTO CHoOKMBada B €KOHOMIII Ta
BaXJMBICTh BUKOpHCTaHHA PPO 115 mpocTeXyBaHOCTI MPOAYKIli Ha PUHKY Ta 3aXHCTY
cnokuBuux mnpaB» (cepneHb 2021), BceykpaiHChbKi HayKOBO-IPAKTHYHI KOH(pepeHuii
«CyuacHa Jiep>kaBHa €KOJIOTIYHA TOJIITHKA 1 Oe3MeKa CyBepeHHOI YKpaiHu: nmpobiieMu Ta
MEePCIEKTUBHU TpaBoBOro 3abesneueHHs» (motuil 2022), V BceykpaiHChKiii HayKoOBO-
npakTuuyHid KoH(pepeHmii «Peamizaris mpaB JIOJWUHU Y JiSUIBHOCTI MPaBOOXOPOHHHUX
OpraHiB B yMOBaxX OKyIauii YKpaiHCbKUX TepuTopii» (Bepecenb 2022), HaykoBo-
MpaKkTUYHINA KOH(EepeHilii 3aXUCT MpaB CHOKMBAUIB y KOHTEKCTI aJlanTallii 3aKOHOAaBCTBA
VYkpainu 1o npasa €pporneiickkoro Coro3y (3koBTeHb 2024 p.).

Iy6aikamnii. OCHOBHI pe3yibTaTH JOCTIHKEHHS BUKIaJACHO Y 13 HAyKOBUX Mpallsx,
3 AKUX 7 cTaTel omyOJiKOBAaHO y BITYM3HSHUX HAYKOBUX (PaXOBHUX BHUAAHHSX, IO

BKJIFOYEHI JI0 MDKHApPOJHUX HAyKOMETpuyHuX 0a3, 1 myOmikamis — 3a maTrepiaiamu
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MDKHApOJHUX HAyKOBO-MIPAKTUYHUX KOH(eEpeHui, 5 myOmikamiii — 3a MarepiajaMu
BceykpaiHchko1 HAYKOBO-IPAaKTUYHOI KOH()EPEHIIii.

CTpykrypa Ta 06cHAr qucepranii 00yMOBIIEHI METOIO 1 3aBJaHHSAMHU JOCIIHKCHHS.
PoGora ckmagaetbcs 3 aHOTalii, BCTYMy, TPhOX pO3IUTB, SKi 00 €IHYIOTH BICIM
M1PO3/111B, BUCHOBKIB, CIIHMCKY BHUKOPHCTAHMX JDKEpea Ta MOAAaTKIB. 3arajJibHUN 00cCsT
aucepraiii ckianae - 333 cTOpiHKM, 3 HUX OCHOBHOro TekcTy — 201 crtopinka. Crnucok
BUKOPHUCTAHUX JKepen Hamiuye 251 HaliMeHyBaHHS. 3araibHa KUIBKICTh 10AaTKiB 4 Ha 50

apKyIiax.
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Po3ain 1. N'ocniogapcbkuii NpaBonopsiAOK K JAxKepeJio 3a0e3ne4eHHs

HA[IOHAJIbHOI MOJIITUKHU 3aXUCTY NPAB CIOKUBAYiB

1.1. 3axucT NpaB CNOKUBAYIB K CKJIAI0BA FOCNOJAAPCHLKOI0 MPAaBONOPAIAKY

Kareropiss rocmomapchKoro MmpaBOMOPSIKY TOCHTIKEHA y HAyIll TOCIOAAPCHKOTO
npaBa, a TOMY, HE BJAIOYUCh JO HAYKOBHUX JUCKYCIH 11010 ii CyTHOCTI, OyZeMO CIMpaTUCh
Ha BU3HAYCHHSI, 3aPOMOHOBAHE Y HAYKOBIH JiTepaTypi: «l 0CromapChKuii mpaBoOMopsIOK
— 1€ TIeBHUN TPaBOBUM CTaH, KU XapaKTEPU3YETHCA YIMOPSAKOBAHICTIO CYCHUIBHUX
BIJIHOCUH Yy cdepl rocroJaproBaHHs, 10 € pe3yJbTaTOM MaHyBaHHS B KpaiHi 3aKOHHOCTI
Ta BiIOOpaXa€ThCS y MIPABOMIPHiN MOBEMIHII YYaCHUKIB MPABOBITHOCHH, SIKI BHHUKAIOTh
3 MPUBOJY peai3aliii HOpM, 1[0 PEryJIIOITh TOCIOAAPChKY MIsTBbHICTY [1, ¢.74-75].

OpHi€I0 3 KOHCTUTYLIMHUX OCHOB MPAaBOBOI'O T'OCHOJAPCHKOrO MOPSIAKY B HAIM
KpaiHl BUBHAYEHO 3aXUCT npaB crnoxuBayiB (4.2 c1.5 'K Ykpainn), o BUIa€ThCA HIJIKOM
JIOTIYHUM, aJI’)K€ CIOKHMBYl BIIHOCMHU € BaXKJIMBOIO YaCTHHOI E€KOHOMIYHOTO OOIry.
CnoxuBYuil PUHOK 3HAYHOIO MIPOIO BIUIMBA€E HA PIBEHb PO3BUTKY E€KOHOMIKH, TOOTO
BHUCOKHI MOMUT CTUMYIIIOE 30UIBIICHHS BUPOOHUIITBA Ta MOKBABJICHHS TOPTIBII, 110 HE
JMBHO, OCKUIBKM Il TIPOILIECH TICHO TMOB’si3aHi MiX coOoro. IlinnpueMcTBO, ke Mae
cTablIpHUM 30yT BHUPOOJICHOI HUM MPOAYKIli, pe3ydbTaTiB poOIT Ta TMOCIAYr, €
KOHKYPEHTOCTIPOMOXXHHM HAaBITh y HECHPUSTIMBUX EKOHOMIYHHUX YMOBax. «3aii3He
MIPaBUJIO PUHKY XOJIOAHE, )KOPCTOKE Ta Oe3KajlicCHE: SKIIO Y Bac HEMA€E JIOCHTh BEITUKOI
rpynu JIIOJICH, SKa COpaBAl Xoue Te, 10 BU MPOMOHYETE, TO MIAHCH MOOYyIyBaTH
KUTTE3MATHUN Ol13HEeC myxe XUTKL» [2, ¢.49]. «CnokuBay 3a CBOi I'pOIIIl BILIMBAE Ha TE,
0 BUPOOJIAETHCS, 1 KyAu WAyTh BUpoOJeHi ToBapwu» [3, ¢.85]. ToMy, BIeBHEHUU Ta
HaJIIMHO 3aXWIICHUN CIIOKHUBAa4 € HEBIJ €MHOIO CKJIAJIOBOIO E€KOHOMIUYHOTO PO3BUTKY
JIepKaBH.

Crasie CNOXXHUBaHHA JI03BOJISIE 3a0€3MEUYUTH 1 BUPIMICHHS 1HIIUX COIIAJIIBHO-
EKOHOMIYHMX TMHWTaHb. Hampuknaa, dYacTka BHUTPAT CIOXHUBa4YiB Yy (QopmyBaHHI
ykpaincekoro BBII 3a Bugatkamu y 2020 poui cknagana 73.4 % a6o 3079 mapa. rpH. [4,
c.8], mo M03BOJIsIE BBaXKATH I1X HAWOUIBIIMMH HEMPSIMUMH IHBECTOPAMHU YKpPaiHCHKOI

€KOHOMIKH, a PIBEHb CIUIAYCHUX CTOXKMBauyaMu mojatkiB (416 mupa. rpH) chopmyBaB y
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2020 pomi mpubmmzuo 37.6 % JlepkaBHoro OromxkeTy YKpainu abo ckiaB 47.4 % Bcix
crutaueHux B Ykpaini momatkiB [4, c. 11]. OcHOBHMMH TOmaTKamu, SKi CIUIadye
YKpalHChKHUI CHOXKMBa4, € TaK 3BaHI MOJATKHM HA TOBapH Ta MOCIYTH, a camMe aKIM3H1
MO/IATKH, a TAKOXK MOAATOK HA TOJaHY BapTICTh.

Bucokuii piBeHb CHOXXMBaHHS CBIIYUTH 1 TIPO COIIaIbHUNA PO3BUTOK CYCIIBCTBA.
«CrioxvBaHHs 1 CIIpaBeJJIMBa TOPTIBJIS — OJIUH 13 OCHOBOIOJIOKHHUX IMPUHIMIIB OyIIb-
SKOTO JE€MOKPAaTUYHOTO CYCHUIbCTBA, a 3aXWCT TpaB JIIOJWHUA SK CIOXKHABAada €
00’€KTUBHOIO, HE3BOPOTHOIO 3aKOHOMIPHICTIO PO3BHUTKY Ta OJHIEIO 3 HaMBaXKIMBIIIUX
O3HaK TaKOTO CYCHIILCTBa» [5, ¢.74]. YV BUMagKy OTpUMaHHS TapaHTOBAHOTO JEPKABOIO
3a0€3Me4YeHHs] MIHIMAJIBHOTO PIBHS CIIOYKMBAHHS 32 NPUUHATHUMU LIIHAMH BiIOYBa€ThHCS
Mo/I0JIaHHs O17THOCTI, a BCeOIYHE 3a/I0BOJICHHS CIIOKUBYMX MOTPEO JIIOACH HAa BUCOKOMY
PIBHI MiABUILYE iXHINA KUTTEBUM piBeHb. ToMy, HajlilHa cucTemMa 3a0e3MeUeHHs MpaB Ta
1HTEpECIB CIIOKUBAYIB € OCHOBOIO JIJIs1 pO30Y/I0BU CYCH1IBCTBA CTAJIOT0 PO3BUTKY, PO IO
WTUMETBCS JIETaIbHO Y TPEThOMY Haparpadi bOro JOCIIIKEHHS.

[Ipore, He3Ba)katouM Ha 3HAYEHHS CIOXUBYOTO PHUHKY MJs (PYHKIIOHYBaHHS
€KOHOMIKH, BHU3HA4YCHHs MOHATTA «crnoxuBayy ['K Ykpainu He micTuTh. Y 0OaraThox
CTaTTAX IHOTO KOJM(IKOBAHOTO aKTy BOHO 3aCTOCOBYETHCS SIK CaMO COOOIO 3pO3yMijie
3araJbHOBKHBAHE CJIOBO. BUKOpUCTaHHA TakuX CJIIB Y HOPMAaTHUBHO-TIPABOBUX aKTax,
30KpeMa i 1y (hOpMyBaHHS KaTeropiaibHOTO arnapary, € JOBOJII YaCTHUM SIBUILEM, IO
0€3yMOBHO J103BOJISIE 3pOOUTH 3MICT 3aKOHIB JOCTYNHHUM JJI CHPUMHATTS HE TUIbKU
MpaBHUKAMHU, aJie 1 IIUPOKUM 3arajioM.

Y Benukomy TIyMadyHOMY CIOBHHKY Cy4acHOi MOBM BH3HAYEHO, IO CIIOXKWUBA4Y —
oco0a 4 oprasizailisi, 110 BUKOPUCTOBYE, CIOKHUBAE SKYCh MPOAyKLito [6]. ToObTo 11um
CJIOBOM MO>KHA MO3HA4YaTu OyJlb-KOT0, XTO Ha0yBa€e TOBap, poOOTY, MOCIYTy Y BIACHICTh
a00 KOpPUCTYBaHHS NJisl 3aJI0BOJICHHS OYylb-sIKMX TOTpeO, a BiATaK BOHO Mae€ ACKUIbKa
3Ha4Y€Hb, CEHC KOXKHOTO 3 SKUX OyJe 3ajieaTH BiJ] KOHTEKCTY BXXKMBAHHS II€T JIEKCEMHU.
MmoBipro, ToMy it y TK YkpaiHu 3MiCTOBHE HAIIOBHEHHSI KAaTEropii CIIOXKUBAY 3aJIeKHUTh
B1JI KOHTEKCTY, B IKOMY 11 HaBEJICHO Yy IIPaBOBiil HOPMI.

Amnaniz crareit ['K Ykpaiau, ae BigOyI0Ch BUKOPHUCTAHHS TEPMIHY «CIIOKHBAW,

J03BOJISIE 3pOOMTH BUCHOBOK MPO MOro moiyiiceMaHTHuHicTh. Hanmpuknan, y crarrsx 6, 9,
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10, 14, 18, 25, 29, 31, 34, 40, 128, 178, 180, 269 I'K Ykpainu crio>xuBad — TIIbKH (i3UIHA
oco0a, y ctatti 267 I'K Ykpainu HUM € TIIbKK CyO’€KTH TOCIIOMAPIOBAHHS, ¥ CTATTAX 44
ta 275 I'K Ykpainu crioxxuBadem € sk cy0’€KTH TOCTIOIapIOBaHHsI, Tak 1 (p13U4HI 0co0H, a
cTaTTs 76 3ragye Aep:KaBy CIOKHBAYeM MPOAYKI[lT Ka3€HHOrO MiANpUeMcTBa [7].

I'.T". Yc, nocaigHulls IOpUIUYHOI JIHTBICTUKH, BKa3y€e Ha JIOLUJIBHICTh BHU3HAUYCHHS
y KOau(}iKOBaHOMY HOPMAaTHBHO-TIPABOBOMY aKTi THX TEPMIHIB, SIKI Y HbOMY
BUKOPUCTOBYIOThCA [8, ¢.49]. [lilicHO, 4iTKa BHU3HAYEHICTh KaTeropii «CHOKHWBau», SKa
Bukopucrtana y ct. 2 'K Vkpainu, nosonuia O AaT 1 4iTKEe PO3yMIHHS MOKIIUBOCTI
G13U9IHOT 0COOU-CITOKMBaYa OyTH YYaCHUKOM BITHOCUH Yy c(hepi rocrogaproBaHHs.

BucioBneHl BUEHMMHU HAyKOB1 MO3HUIII IIOJI0 3HAYEHHS TEPMIHY «CIIOXKUBAY» Yy
BKa3aHiii HOpMi cuctematuszyBaB B.I'. Omioxa, sikuifi BHU3HAYMB TPU HAYKOBI IJIXOJH,
30KpeMa BiH yKa3ye, 0 TepIia rpymna HayKOBIIIB CTIOKMBAYaMH, YYaCHUKAMH BiTHOCHH y
chepl rocnojaproBaHHs BBaXKA€ IOPUAMYHUX a00 (I3UYHUX OCIO-MIMPUEMIIB; ApyTa
MO3UIIIS TIOJISITAE B TOMY, 1110 HUMU € (D13UYHI Ta IOPUIUYHI 0COOH, siIKi HAaOyBalOTh TOBapH,
poOOTH, TTOCITYTH JJISI BIIACHOTO BUKOPUCTAHHS; TPETS MO3UIIIS, A0 SAKOI MPUETHABCS 1 BIH
caMm, 3a3Hayae, M0 HUMHU € TUIbKM (i3u4Hl 0coOH, sKi HAOyBalOTh TOBapH, poOOTH,
MOCIYTH JJII BJIACHOTO, OCOOMCTOr0, CIMEHHOTO CIOXKHMBAaHHS, HE TIIOB S3aHOTO 3
M AMPUEMHHUIITBOM [9, ¢.127].

OcTanHif TIOTJISAT BUIAETHCS OUIBII MPABWIBHUM,OHAK JIOIIJIBHO JOJATH, IO
MOKJIUBICTh (DI3UYHUX OC10-CMOKUBAYIB OyTH YYaCHUKaMU FOCIOJAPChbKUX BIJIHOCUH Ma€e
neBHy crenudiky, Ha mo Bka3zyeThcs HaykoBisaMmH. Hampuxman, A.O. KocTiokoBa, sika
JOCTiauiIa CKIAJ YYaCHHUKIB TeaTPaTbHO-KOHIIEPTHUX TOCITYr, BOA4ae  MOXKIMBHM
BH3HABATH yYaCHUKAMU TOCIIOAAPCHKUX BIJHOCHH CITOKMBAYiB-TPOMAJISH, YUaCTh SKUX Y
TaKUX BIJIHOCHHAX «OOMEXKY€EThCS I1XHIM 3aXHCTOM BiJ HEIPaBOMIPHOI ITOBEIIHKU
cy0’ekTiB rocrogaproBanHs y ik cdepi.» [10, c¢.121]. O.I1. IloauepkoBHUN HAroJOIIYE,
10, OCKUIBKH CHOKHUBadi-(Pi3udHI 0COOM y TOCMOAAPCHKUX BITHOCHHAX HAJIJICHI JIHIIE
mpaBaMU 3aXHUCTy BiJl HEMPABOMIPHOI MOBEIIHKH Cy0’ €KTIB TOCHOMAPCHKOI MiSUTBHOCTI,
BOHM MalTh HE MOBHY TOCHOJAPChKY MPaBOCYO’€KTHICTh 1 «MOXYTh BHUMAaratu BiJ

Cy0’€KTIB  TOCMOAAPCHKOI  MISUTBHOCTI  JOTPUMAHHS TOCIOAAPCHKUX  3000B’s3aHb
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(mpunuHEeHHsT HEAOOPOCOBICHUX (OMAaHJIMBHUX) MPAaKTUK, peKiIaMH, 1HQOpMAIl TOLIO0)»
[11,c.138].

Y KOHTEKCTI 3aXMCTy IMpaB CIOXHBAYiB SK OJIHIE]T 3 KOHCTUTYI[IMHUX OCHOB
MPABOBOT0 TOCTIOAAPCHKOTO MOpsaKy (dactuna npyra ctarti 5 'K Ykpainu) npaBusibHO
B)KUBATH KaTErOpII0 «CIOXHUBau» TIIBKK MIOJ0 CIOXKUBAdiB-PI3MUHUX 0cCi0, SKi
npu10aBaOTh MPOYKIIiI0, TOBAP, POOOTH Ta MOCIYTHU ISl 0COOUCTOTO CIIOKUBAHHS.

Sk uinkom oOrpyHTOBaHO BKazye [1.B. 3anuxaiino, KOHCTUTYHIMHUIA €KOHOMIYHHUN
nopsAIoK B YKpaiHi IpyHTyeThbcs Ha 3akpirieHHI B Konctutyuii YkpaiHu OCHOBHHX
THCTUTYTIB (DYHKIIOHYBaHHS HalllOHAJIBHOI €KOHOMIYHOi cuctemu [12, c¢.5]. Ognum 3
TaKMX I1HCTUTYTIB € JOTPUMAaHHA IIpaB CIOXKMBA4YIB Cy0 €KTaMH TOCHOJAPIOBAHHS.
be3nocepennbo npo 3axuct mpaB cnoxkuBayiB y Koncrutymii YkpaiHu BkaszyeTrbcs y
cratTi 42, axa 3HaxoauThecs y posaunt Il Koncrurymii Ykpainu, 1O NpUCBSYECHUN
BU3HAYCHHIO MpaB 1 cBOOOA moauHu 1 rpomaasauHa [13]. Tomy, MOXHa 3poOUTH
BUCHOBOK, 0 KoHctuTymist YKpaiHM BUKOPUCTOBYE TEPMIH «CIIOXKHBAW» JIUIIE 1100
¢13uuHKMx oci0. Takox HeoOXigHO BpaxyBaTH, mo y KoHctutyuii Ykpainu posainom 11
nepen0avyeHo He TUIBKU MOJIOKEHHS 111010 3aXUCTy IPaB CIIOKHUBAUIB, ajieé 1 BCTAHOBJIEHO
1HII1 IpaBa (P13MYHUX 0C10-CIIOKUBAYIB.

Koucrutymiss Ykpaiaum y posaun Il okpecmtoe # iHIN mpaBa CHOXKKMBadiB Ta
BCTAHOBITIOE iXHE rapaHTyBaHHs. [IpaBo Ha xuTTa BcTaHoBleHe y ctatTi 27 KoHcTuTyii
VYkpainu, a OTHUM 3 HAaWBaXIMBILIIUX HAMPSAMIB y 3aXMCTI MPaB CHOXKUBAYA € CaMe KUTTS
moguuu. 3rigHo crarti 48 Konctutymii YkpaiHu, KOKEH Mae TpaBO Ha JOCTATHIM
KUTTEBUM PiBEHb JJIs ce0€ 1 CBOET CIM'T, 1110 BKJIIOYAE JIOCTATHE XapuyBaHHs, OJST, )KUTJIO.
ToOTo KkokHa (pi3MuyHa 0coOa BUCTYINAE y AKOCTI CIOXMBaya, MpUA0aBAIOYM MPOAYKTH,
XapuyBaHHs, OJIAT, KUTJIO JUIsi OcoOMCTUX MOTped, Oe3mocepenHbO HE TMOB'SI3aHUX 3
M1AMPUEMHUIILKOIO AISUTbHICTIO 200 BUKOHAHHSIM 00OB'SI3KIB HAMAHOTO TIpalliBHUKA.

3a mpunucamu ctarti 49 Konctutymii YkpaiHu, KOKEH Ma€ MpaBO HA OXOPOHY
3I0pOB'sl, MEIUYHY JOIOMOTY Ta MEIUYHE CTpPaxyBaHHs, BOJHOYAC JIEpXKaBa CIpHSIE
PO3BUTKOBI JIKYBAJIBHUX 3aKJaiB YCiX (pOpM BIACHOCTI, a TaKOX J10a€ MPO PO3BUTOK

(G13UYHOT KyJIBTYpH 1 CIIOPTY, 3a0e3reuye caHiTapHO-emieMiune Omaromonyqus. Bigrak
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111 KOHCTUTYI[IHHA HOpMa CTBOPIOE MIATPYHTS IS CIIOKUBAHHS MEIUYHUX, CIIOPTUBHUX,
03I0POBYUX TMOCIIYT.

3rigHo 31 crtarrero 53 KoHcTutymii YKpaiHu KOXKEH Mae MpaBo Ha OCBITY, B TOMY
YuCil 1 Ha IUIaTHIM OCHOBI. KOXXHOMY rapaHTyeTbCs NMpPaBO Ha OTPUMAaHHS SKICHHX
OCBITHIX mocJiyT. ToOTO 1151 HOpMa CTBOPIOE OCHOBY JJISI CITOKHUBAHHS OCBITHIX MOCIYT Ta
BHU3HA4Ya€ BUMOTH J0 sIKOCTi. BigmoBigHo o crarti 59 KoHctutynii YkpaiHu KOKeH Mae
mpaBo Ha TmpodeciiiHy TpaBHUYY JOTOMOTY, IO € OCHOBOIO SIK JUIsl CIIOKWUBAaHHS
IOPUANYHUX TOCHYr, TaK 1 OTPUMAHHS IOPUAWYHOI JOMOMOTH JJisi 3aXHCTYy CBOiX
crokuBunx mpaB. OcoOnuBe Mmicue 3aiimae ctattsa S0 Koncrutyuii Ykpainu, ska He
TUIBKM CTBOPIOE IPABOBY OCHOBY, aj€ ¢ 3aKiajae NEBHUW MPABOBUNM MEXaHI3M
3a0e3IeueHHs peai3allii mpapa, nepeadadyeHoro miewn HopMoto. Tak, KOKeH Ma€ IpaBo Ha
Oe3reyHe JUIsl AKUTTS 1 3J0pOB'S JOBKULIA Ta HA BIAIIKOJYBAaHHSA 3aB/IaHOI MOPYLIEHHSM
1bOTro TpaBa mKoaAu. KokHOMY rapaHTyeTbcsl MPaBO BUIBHOTO JOCTYIY 10 1H(opmarrii
PO CTaH JOBKULISA, PO SKICTh XapuOBUX MPOAYKTIB 1 IPEAMETIB MOOYTY, & TAKOXK MPABO
Ha ii nommpenHs. Taka iHpopMallis HIKUM HE MOXke OyTu 3acekpedyeHa. KoxkeH crnokuBau
MOBUHEH OyTH OOI3HAHWM IMOJ0 CTaHy JOBKUUISA, SKOCTI Xap4OBHX MPOAYKTIB TOIIIO.
ToOTo MOXHa cKa3aT, L0 IIE€0 HOPMOKO (PIKCYETHCS MPABO CIIOXKUBAaya Ha OTPUMAHHS
iH(dOopMmaIrii.

Posrasgatoun 3aznaueni Hopmu Konerutyiii Ykpainu, BAKIMBO MaTH Ha yBasi, 1110
MPOTOJIONICH] TMpaBa Ha MEAWYHI, OCBITHI, O3J0pOBYl, CHOPTHUBHI, 1H(OpPMaIIiiHI,
€KOJIOTIYHI TOCIYyTd MOXYTh BITHOCHUTHUCH SIK JIO KaTeropii COLIaJbHUX MOCIYT, IO
HaJIal0ThCA JEP>KaBHUMM YCTAaHOBAMM Ha OE30IJIaTHIM OCHOBI, TaK 1 MOCIAYT Ha IJIATHIN
OCHOBI, IIT0 HAJTAIOTHCS B MEXaX TOCIOAAPCHKOT MisUTBHOCTI JEp’)KaBHUMH YCTaHOBAMH Ta
cy0’eKTaMM ToCHojiapioBaHHs. AJjie B KOHTEKCTI 3axUCTy TMpaB CIOXKWBA4iB CIIiJl
pO3TJIsiaTH TOCIYTYM Ha IUIATHINM OCHOBI, aJK€ caMa €TUMOJIOTIS TEPMIHY «CIOKHBAY
po3risiae Woro sk ¢i3udHy 0coOy, sika MpuadaBae, 3aMOBJISIE, BUKOPUCTOBYE a00 Mae
HaMip IpUI0aTH Y1 3aMOBUTH TOCTYTY (MPOAYKIIIIO).

Takoxx HeoOXimHO BpaxyBaTd 1 BiAnoBiAHI mojoxkeHHs ['K VYkpainu. 3rigHo 3

gactuHow 1 ctarTi 9 'K Ykpainu ogHuM 13 HanpsiMiB  peaizailii Jep>kaBHOI COIllaabHO-
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€KOHOMIYHOI MOJITUKH y c(epl rocroapioBaHHs € ONTHMAajbHE Y3TO/KEHHS 1HTEPECIB
Cy0’€KTiB TOCIIOJJapPIOBAHHS 1 CTIOKHBAYIB.

[".JI. 3HamMeHChKHI pO3IJIsiIa€ MPABOBUN TOCHOJAPCHKUIM MOPSAIOK SIK CBOEPITHUMN
IPOMAJICEKHI JTOTOBIp, SKUH 3a0e31edye y3ropKeHHS IHTePECiB JAepkaBu Ta Oi3Hecy [ 14,
c.95]. HiiicHo, rocnojapChKuii MpaBoONOPsII0K 0a3yeThCsl HA BCTAHOBIICHHI Ta TOTPUMaHH1
OanaHCy MK IHTEpecaMu PI3HUX Tpyml, Kl OepyTh ydacTh Yy cdepi rocrogaproBaHHS:
aepxaBa 1 Oi13HeC, 3aCHOBHUKHU Cy0’€KTIB TOCHOJApIOBAaHHS Ta KOPIOpaIlii, COKKUBayl Ta
cy0’exTu rocmojaptoBanHs Touio. BTtim, skmo y cratrti 9 'K Vkpainu iaerscs mpo
Y3TOJ/KEHHSI 1HTEPECIB CIOKMBAYIB Ta CyO’€KTIB rOCHOJApIOBaHHS, TO II€ CBIIYUTH MPO
T€, 1110 BKa3aHl IPyMNH € PI3HUMHU, HE MOXKYTh 3BOJIUTUCH OJ[HA JIO OJHOI, a BIATAK 1 TEPMIH
«CTIOKMBAaY» BHUKOPUCTAHO TYT y BY3bKOMY 3HAu€HHI, SIK 1€ MepeadaueHo y 3akoHi
VYkpainu «IIpo 3aXucT npaB CrIOKUBAUIBY.

3rigno 3 wactuHoo 3 crarti 10 'K Vkpainu y comianbHO-eKOHOMIUHIN cdepi
Jiep>KaBa 3/1MCHIOE COLIAJIbHY MOJITUKY 3aXUCTY IMPaB CIOXKUBAYiB, MOJITUKY 3apOOITHOT
IJIaTH 1 JI0XOJIB HACEJEHHS, MOJITUKY 3aMHSTOCTI, MOJITUKY COIIaJbHOIO 3aXHCTy Ta
comiasibHOTO 3abe3nedyeHHs. I3 kKoHTekcTy 3MmicTy BKazaHoi Hopmu ['K VYkpainu moxHa
BU3HAUWTH, 10 KAaTEropisl «CIOXHBAUY» TaKOK BUKOPHUCTOBYETHCS y BY3bKOMY 3HAUCHHI,
OCKIJIbKH coIllajibHa cdepa MoB’a3aHa BUKIIIOUYHO 3 BUPIIMIEHHSAM MPOOJIeM JTIOUHU.

Crarti 20 Tta 39 I'K VYkpaiHu MICTATP HOPMH, CHOPSMOBAHI Ha 3aXUCT TPaB
cnoxkuBauiB. Jlo Ttoro x crarts 20 I'K VkpaiHu Mae Ha3By «3aXUCT MpaB CyO'€KTIB
rOCIOJIAPIOBaHHS Ta CIIOKHBAYiB», TOOTO TYT HasBHE MPOTUCTABIICHHS IUX CyO’€KTIB,
aJpke BHU3HAUEHO SK OKpPEMY KaTeropiro came CHOXHBadiB — (i3uyHux oci0, 0o
HaOyBalOTh TOBapH, POOOTHM Ta MOCIYTH JUIsl 3aJ0BOJICHHS OCOOMCTHX MOTped, He
MOB’SI3aHUX 3 TOCMOJAPCHKOI0 MisibHICTIO. AHamiz 3micty crarti 39 'K VYkpainu
JI03BOJIsIE€ 3pOOUTH BUCHOBOK, IO 1151 TIPaBOBAa HOPMa TAaKOX BIAHOCUTHCS 10 aHAJOTIYHOT
KaTeropii Cro)KNBaviB.

TakuMm YWHOM, 3aXUCT TPpaB CIHOXKKBAUYIB SIK CKJIAg0oBa TOCIOJAPCHKOTO
MPaBOMOPSAIKY 3IMCHIOEThCS MO0 (Pi3UYHUX OC10, 110 HaOyBalOTh TOBapu, poOOTH Ta

MMOCIIYyI' IJIs OCOOMCTOIr0 CHOKMBaHHA. Y noaaJiblmoMy B TEKCTI JaHOI'0 HayKOBOI'O
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JIOCTIDKEHHSI MTHUMETbCA TpPO KaTEropilo «CMOXKHBAau» CaM€ Yy I[bOMY CMHCIOBOMY
3HAaYEHHI.

BusHaueHHs! TEpMiHY «CHOXKMBau» HA/IA€ThCA y 3aKOHAX 1 HABOJUTHCS BOHO TAaKOXK
y JAEeKITbKOX 3HadeHHsX. CrerialbHuM 3aKOHOM IIOJI0 3aXHCTYy IMpaB CIOXHUBada € 3aKOH
VYkpainu «IIpo 3axuct npas cnoxkuBauiB»[15]. BianosigHo no nyHkty 22 ctarTi 1 1boro
HOPMATHUBHO-TIPABOBOTO aKTy, CIIOXKUBay — 1€ Pi3uyHa 0coba, sika MpuadaBae, 3aMOBIISE,
BUKOPHUCTOBYE a00 Ma€ HaMip MpUA0aTH YU 3aMOBUTH MPOIYKIIIO ISl 0COOMCTUX MOTPeEO,
Oe3rnocepelHbO HE TOB'SA3aHUX 3 IMIANPUEMHHIIBKOIO JISUTHHICTIO a00 BHUKOHAHHSAM
00OB'sI3KIB HAlIMaHOTO MPAaIliBHUKA.

[[onaitmenme y 17 3akoHax COKUBa4eM BKa3ye€ThCsl OJJHOYACHO 1 (hi3udHa ocoda 1
cy0’eKT rocniogaproBanHsa. Hampukiaz, 3rigHo 3 myHkToMm 84 yactunu 1 crarti 1 3akoHy
VYkpainu «IIpo puHOK €IeKTpUYHOI eHeprii» croxuBay — 1e GpizuyHa ocoda, y TOMy YHCIII
¢d13udHa ocoba-miampueMeIlb, a0 IpUIMYHA 0c00a, M0 KYIyE €IEeKTPUYHY €HEPTrito s
BJIACHOTO CIOXHBaHHA [16].

[Mogo uporo HO.B. TuiieHKo BBaka€ HAABHICTh BIAMIHHUX BU3HAYEHb TEPMIHY
«CTIOKMBaY» y HAIIOHAILHOMY 3aKOHOAABCTBI HenmosikoMm [17, c. 162]. Tyt Bumaetnscs
O1bII paBUIIbHOO Mo3uLis [ A. OCeTHHCBKOI, sIKa 3a3HayYae, 10 TEPMIH «CIOKHBAY Y
3aKOHOJIAaBCTBI BUKOPUCTOBYETHCA Yy IIMPOKOMY (opranizaiiis abo ¢izuuHa ocola, 1110
HaOyBae ToBapH, poOoTH (TOCITYTH) Il 0COOUCTUX MOTPeD) Ta By3bkomy (e (izuyHa
oco0a) po3yminHsx [18, ¢.32]. Tloromxyroducs 3 ii mo3uili€r0, HEOOX1AHO YTOUHUTH, IO Y
ITUPOKOMY PO3YMIHHI TEPMIH «CIIOKHBAY» Y BITYU3HSIHOMY 3aKOHOJIABCTBI — 11€ HE TIJTLKH
oprasizailii, aje i mianpueMcTBa Ta (Ppi3uyH1 0OCOOU-MIANPUEMIIL, a Y By3bKOMY — (hi3UYHA
oco0a, sika npuadaBae, 3aMOBJIsi€, BUKOPUCTOBYE a00 Ma€e Hamip Npua0aTH 4¥ 3aMOBUTHU
MPOAYKITIIO ISl 0COOUCTUX TOTpeO, Oe3MocepeIHhO HE TOB'SI3aHUX 3 MiAMPUEMHHUIILKOIO
JUSITBHICTIO 200 BUKOHAHHSM OOOB'SI3KiB HAWMAaHOTO TIpaIliBHUKA.

OTxe, MOKHA KOHCTaTyBaTH 3alpOBA/HKCHHS y BITYM3HSIHOMY TMPABOBOMY IO
TEPMIHY «CIOXHUBaY» Y SKOCTI IMOJICEMAaHTUYHOTO, IO MAa€ BPAaXOBYBATHUCh y MOrO
3aCTOCYBaHHI Ha MPaKTHUIIl Ta MiJ Yac MPOBEACHHS HAYKOBUX MOIIYKIB. Pa3om 3 TUM Takuii
MIIX11 3aKOHOAABIE HE MOKE OyTH BHU3HAHUW TOBHICTIO MOMHUJIKOBUM, OCKUIBKH, SIK

MOKHa 3pOOUTH BUCHOBOK 3 HAyKOBHUX Mpallb BUEHUX-JIIHIBICTIB, OaraTro3HayHi TE€PMIHU
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BUKOPHUCTOBYIOTHCSI HE TUIBKH y TOCIOJAPCHKOMY IpaBi, ajie¢ ¥ y 1HIIMX ramxy3sx MpaBa
[19, c.85], He TIABKKM B YKpAiHCHKIM MpaBOBIM cHCTeMI, aje W y IHIIUX MPABOBUX
cucremax [20, ¢.376] 1 He TIILKM y TIPaBOBIM HayIll, ajie ¥ y 1HIIUX HayKoBHUX cdepax [21,
c.13].

B Toii 5ke Jac icHye 1 HeraTMBHA TEHJCHIIS, KOJIU MPUUHSITTIM 3aKOHOJIAaBUMX aKTiB
3 PpEryllOBaHHS TMOCTAaYaHHS EHEPreTHUYHHUX PECypCiB y BITYM3HSIHE IIPaBOBE I10JIE
3aMpoBaKEHO BUKOPUCTAHHS CKJIAJHUX TEPMiHIB 3 JBOCKIAJOBHX JIEKCEM: «IOO0YTOBUH
CIIOKMBau», «HE TMOOYTOBHUU CIOXXKHBauy», «KIHIIEBHM CIIOKHBa4», «KBaji(ikoBaHUN
CIIOKMBAY» Ta «OMTOBHMA CIOXKMBAaY», IO € HEAOMUIbHMM. Takui miaxij BigOyBaBCs
CKOPIII 32 BCE Yy 3B 3Ky 31 CKIAAHICTIO MPABWIIBHOIO MEpeKiiaay npodeciiiHuX TEPMIHIB 3
aHrIiicbkoi Ha ykpaiHceKy. Tak, y Jdupextuni 2003/54/€C «lIpo croinbpHI npaBuia ajs
BHYTPIIIHBOTO PUHKY €JIEKTPOCHEPTrii», KA IMIJIEMEHTOBAHA, AKTHUBHO BXKHBAIOTHCS TaKi
tepminu: «household customer» «non-household customer» «final customer» «eligible
customer» «wholesale customer» [22]. B ykpaiHchkoMy mepekiiani nupexktuu [23], a
TaKOK YaCTKOBO B HOpPMax YKpaiHCBKOTO MpaBa, 30kpeMa B 3akoH1 Ykpainu «IIpo puHok
CJIEKTPUYHOI EHeprii», 3aMmiCTh TEPMIHY «IIOKYIEIb», BHUKOPUCTOBYETHCS TEPMIH
«crnoxuBau»[24]. HaamipHO IUPOKE 3aCTOCOBYBAHHA TEPMIHY «CHOXHBaw®» y
BITUM3HSHUX HOPMATHBHO-TIPABOBHX aKTaX II0 CYTl HIBEIIOE WOrO0 3HAYEHHS SK
Halcnabmoi CTOPOHM PHHKY, IO TMOTpedye cherianbHoro 3axucrty. Ilim dac
BUKOPUCTAHHA y BITUM3HSHUX HOPMATHBHO-IIPABOBHX AaKTaX 3a3HAYEHOTO TEPMiHY ¥y
«IIAPOKOMY PO3YMIHHI» BTPAYAETHCS HEOOXITHICTh CIEHIATIbHOTO 3aXUCTY CIIOXKUBAYIB y
«BY3bKOMY PO3YyMIHHI», aJ)Ke Cy0’€KTH TrOCIOAapIOBaHHS € PIBHOMPABHUMU CYO’ €KTaMHu
puHKy. BosiHO"ac cnokuBadi y «BYy3bKOMY PO3YMIHHI» HE PIBHOMNPABHI CyO’ €KTH, TOMY
MalTh I1CTOTHI OOMEXKEHHS y TMepeAdaueHuX CIemialbHUM 3aKOHOJIaBCTBaM IpaBax
(ocobmBO B cdepl KUTIOBO-KOMYHaJbHUX TociyT). IlodgiceMaHTUYHICTh HE Mae
BUKOPHCTOBYBATUCH JIJII PO3MHBAHHS KaTEropiaJbHOTO arapary, ajpke, sk CHpaBeIINBO
BkazyBaB M.I. IlanoB, oOcar 1 3MICT MOHATH y KIHIEBOMY pe3yJbTaTi BHU3HAYAIOTHCS
SIBUIIAMU 00'€KTUBHOTO CBITY, 1110 BXOJSTh /10 MPEAMETA Ti€l UM 1HIIO1 HayKu. [25, ¢.67].
3 orJisiay Ha BUKIIAJIEHE, MPAKTUKA 3aKOHOJABIIS 3 PO3IIMPEHHS] Y HOPMATUBHO-TIPABOBUX

aKTax 3acTOCYBaHHS HAJAMIPHOI KUIBKOCTI CKJIQJIHUX TEpPMIHIB, SK-OT «MOO0YTOBUMI
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CHOXKUBa4Y», «HE MNOOYTOBUI CHOXXKMBa4Y», «KIHLEBUU CIOXHBauY», «KBaldi(hiKOBaHUN
CIIO’KMBAY» Ta «ONTOBHUH CHOKHUBAY», € HEJOIITHHOIO.

Bapro 3a3HaunTH, 1m0 y MIXHApPOJHUX HOPMATHBHO-NPABOBHX aKTaX AaKTUBHO
BUKOPHUCTOBYETHCSI TEPMIH «CIOXKHMBa4Y» caM€ Yy BY3bKOMY 3HadeHHI. Hampukian,
Hupextusa 97/7/€C €Bponeiicbkoro napiamenty ta Pagu «Ilpo 3axuct npaB crnoxuBayiB
y JUCTAHIIIMHUX KOHTpakTax» Bia 20 TpaBHa 1997 p. cnoxuBaueM OKpecitoe Oylb-sAKY
¢b13uuny 0coly, sSika B KOHTPAKTaX, IO PEryIIOI0ThCA 1i€l0 JIMPEeKTUBOIO, /i€ HE B LIIAX
CBO€1 KoMepIIiitHOT 4K nipodeciiiHoi aisiibHOCTI [24], [26].

Pernament (€C) Ne 2017/2394 «IIpo cmiBpoOITHULITBO MIX  HAIllOHATLHUMU
OopraHam, BIJIMOBITAJIBHUMHU 332 BUKOHAHHS 3aKOHIB MPO 3aXUCT MpaB CIOKUBAYIB» Bij
12 rpyans 2017 poky BU3HAYA€E CIIOKUBAaYEM OYy/Ib-aKy Pi3uuHy 0co0a, sika i€ 3a HUISIMH,
110 HE MOB's13aH1 3 11 TOpriBieto, 013HeCOM, peMeciioM uu ripodeciero [25], [27].

B Toli ’xe uac ekoHOMIYHa Ta (aKTUYHA HEPIBHICTD MIDK CIOXKHMBAadYeM 1
MIIIPUEMIIEM, SKUM TMPOTUCTOITH MOMY, BHUMAarae€ CTBOPEHHS JOJATKOBUX TapaHTIi
3aXUCTy HOro mpaB 3 OOKy JepkKaBH, MPO IIO IPYHTOBHO 3a3HAUEHO B MPAIIX BUYCHUX
umBuIicTiB [18], [28, ¢. 173], [29, c. 61], [30, ¢.52], [31, c. 126] [32, c.141].

Ak cnpasennuBo HaroJsomryeTbcsi y pimieHH1 Koncruryuiinoro Cyny Ykpainu Bij
10.11.2011 poxy Nel5-pm/2011, cnoxkuBauy jaepskaBa 3a0e3nedye OCOOIMBHUIM 3aXUCT SIK
Outbml c1abkoMy CyO0'€KTy EKOHOMIUHHUX BIJHOCHH, SIKOMY, SIK TPaBHIJIO, OO0'€KTHBHO
Opakye 3HaHb, HEOOXITHUX JUIsl 3M1MCHEHHS MPaBWIBHOIO BUOOpPY TOBapiB (poOirt,
MOCYT) 13 3ampoOIIOHOBAHMX Ha PHUHKY, a TaKOX I OIIHKH JOTOBOPIB IIOAO iX
npua0aHHs, K1 HEPIKO MatOTh BUA popmyJisipa ado iHIry cranaaptHy Gopmy [33].

Bapto 3a3HauunTy, 1110 Bpa3IUBICTh CIOkKKBaya, 0OyYMOBJIEHa HOTO €KOHOMIYHOIO Ta
(aKTUYHOIO HEPIBHICTIO 13 CY0’€KTaMU MIANPUEMHHUIIBKOT JTiSTIbHOCTI, BUMArae iCTOTHOTO
BIUIMBY JEp>KaBH 3 METOI YCYHEHHs 1l€i HEepiBHOCTI. BinOyBaeThbcs 1€ 3a JAOMOMOTOIO
KOMILUIEKCHOTO BUKOPUCTaHHS TMPaBOBUX I1HCTPYMEHTIB PI3HUX Tally3eld TMpaBa —
[IUBUIBHOTO, KPUMIHAIILHOTO, JIMIHICTPATUBHOTO Ta TOCTIOIAPCHKOTO.

[Ipore TinbkM HamOaHHS HAYKH TOCIOJAPCHKOTO TIpaBa Ta 3alpOBaKCHHS
BUPOOJIEHOTO TOCIIOIAPCHKUM MTPAaBOM 1HCTPYMEHTAPIIO0 B EKOHOMIYHOMY JKUTTI Y paMKax

JEp’)KaBHOI E€KOHOMIYHOI TOJITUKM MOXE CTBOPUTH OCHOBY JUIsl TONEPEIKEHHS
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MOpYIIEHHSI TMpaB CIOXHUBAa4iB Ha eTami MNPOBEIACHHS TOCMOAApPChKOI MiSIIBHOCTI 10
BUHUKHEHHS HETAaTHMBHOTO BIUIMBY PE3yJbTATIB MOPYIIECHHS YMOB BEIEHHS IPABOMIPHOI
rocroAapchKkoi AISIBHOCTI 0e3MmocepeHhO Ha CHOKHUBada ad0 BIJHOBJICHHS OJHOYACHO
MOPYIIEHUX TpaB 3HAYHOI KIJIBKOCTI crouBadviB. Sk ciaymHo Bkasye M.JI. Bacunenko,
3MICT TOCHOJAPCHKOrO MPABOIMOPSIIKY CKIIa/la€ BIOPSAKOBAHICTh CYCHIIBHUX BIAHOCHH,
sKa BUpaKeHa B MPABOMIPHIN MOBEIHIN iXHIX ydyacHUKIB [34, ¢.194]. Tomy y KOHTEKCTI
MPABOBOTO TOCHOJAPCHKOTO TOPSAAKY KAaTeropis 3aXHCTy IMpaB CIOXKUBAYiB HE MOXKE
3BOJIMTUCH TIUIBKM JI0 BIJHOBJCHHS IOPYIIEHOrO TMpaBa CIOXWBaya, a TOJIOBHUM
3aBIAHHSAM € caMe HEAOMYIICHHS Ta MONEPEKEHHS TaKUX TOPYIICHb IiJI 4ac BEICHHS
MIAITPUEMHUIBKOI AisIbHOCTI. [lopyllieHHsT cy0’€KTOM rocnojaproBaHHs MpaB 3HAYHOL
KUIBKOCT1 CIIOHBAYiB TAKOXK YCYBA€THCS MPHU BITHOBJIEHHI MPABOBOTO T'OCIOIAPCHKOTO
MOPSIIIKY.

Henapemuo y Konrenirii nep>kaBHOi MOJMITUKU y cdepl 3aXUCTy MpaB CIOKMBAYIB
Ha mepion 10 2020 poky, cxBajeHoi posnopspkeHHs M KMY Ne 217-p Big 29.03.2017
POKY, HAaroJIOIIyeTbCs HA TOMY, IO MPHUTITHEHHS CYO €KTIB TOCIOJApIOBaHHS 3a
MOPYIICHHSI TIpaB CIOXXHBA4iB He 3a0e3nedye MOMEPe/KEHHS IMOBTOPHHUX IOPYIIECHB
TaKUX TIpaB, [0 BHUMAarae Bij Jep>KaBU BIPOBAKCHHS MPEBEHTHBHOTO IIXOMY IS
HEJIOMYILEHHS Ta MONEPEHKEHHS TaKUX MOPYIIeHb [35].

[IpeBeHTHBHMI MIOXiA JEpKaBU IIOAO 3aXUCTy TMPaB CIOXHUBAYIB TOJIATAE
nepeayciM y CTBOPEHHI YMOB BEJIEHHSI I0OPOCOBICHOT 1JIOBOI MPAaKTUKKU BCiMa 0cobamu,
0 3MIMCHIOIOTh MIANPUEMHUIIBKY IISUIBHICTH. Peamizaiiis mporo maxoay Ha MpaKTHUIll
MOXJIMBA 3a YMOBHU TIPOBEIEHHS BIAMOBIIHOI JEP>KaBHOI €KOHOMIYHOI MOJITUKU Ta i
HAJIEKHOTO TOCIMOAapChKO-TIPABOBOTO 3a0€3MeUYeHHs 3 METOI0 MiATPUMAaHHS MPaBOBOTO
rOCII0JIaPCHKOTO MOPSIIKY.

HeoOxigHICTh Jep:KaBHOTO BIUIMBY Ta MPOBEACHHS EKOHOMIYHOI MOJITHUKUA 13
3aXMCTy TpaB CHOXHBA4YiB HAa CHCTEMHOMY piBHI OOMOBJIEHa OO0 ’€KTHBHO I1CHYHOYOIO
HEJIOCKOHATICTIO MEXaH13MIB PUHKOBOTO CaMOPETYJIIOBAaHHS, TaK 3BAaHOTO «IIPOBAITY» a00
«piacko» puHKy. Bunukae BiH yepes: 1) HEJOCKOHATY KOHKYPEHIIIO Ta «EKOHOMIIO» 3a
PaxyHOK 3HIDKEHHSI SIKOCT1 BUPOOJICHHX TOBapiB, BAKOHAHUX POOIT 1 HAJAHUX MOCHYT; 2)

MMOpYLICHHA AHTHUMOHOIIOJIBHOTI'O 3aKOHOJAaBCTBaA, 3) HC3aKOHHC BUKOPUCTAaHHA
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IHTEJIEKTYyaIbHOI BIJIACHOCTI, 30KpeMa HE3aKOHHE BHKOPUCTAaHHS [IOBOT pemyTalli,
TOPriBEIbHOI MapKH, HOY-Xay IHIIOTO Cy0’€KTy TrocmnoaapioBaHHs; 4) cnalky
3aI[iKaBJCHICTh CTBOPIOBATH COIlaJbHI PE3yabTaTH MiIAMPUEMHHUIIBKOI MisSUTBHOCTI Ta
3a0e3neyyBaTd COIANbHI TrapaHTtii; S5) MaJONPHUIATHICTE MEXaHi3My PHHKOBOTO
CaMOPETYJIIOBAaHHS JUIsl YCYHEHHSI HETaTUBHUX MPOSBIB HEAOOPOCOBICHOI KOHKYPEHIIIi.

Sxkio nepxaBa Ha MAKPOEKOHOMIYHOMY PiBHI HE YCYyBa€ 3a3Ha4y€H1 MPOBAIA PUHKY,
TO CIIO’KMBYUHN PUHOK TMOTPAILISE B «IHCTUTYIIIHY MacTKy», TOOTO popmye HeedeKTHUBHI
IHCTUTYTH, 110 MAIOTh CAMOIIATPUMYIOUHI Xapaktep [36, c. 22-23]. O1xe, 32 TAKUX YMOB
«HEBHJIMMA pyKa PUHKY» HE IMPAIIO€, a JIOTIYHI CKJIaJ0Bl YeCHOI KOHKYPEHIII] (SIKICTh Ta
Oe3neka MpoAyKIlii, HallKpaille 3aJ0BOJICHHS MOTpeO CMOKUBayiB Ta JOACP>KaHHS TIPaB)
3/1al0ThCSl HEJIOTTYHUMH, 1 013HEC KOHKYPYE 3a HeloOpocoBicHI iepeBaru [37, c. 114].

CamMe KOHKYypeHLIs 32 HeA0OPOCOBICHY KOHKYPEHTHY IE€peBary OJJHOYacHO popMye
OCHOBHY YaCTHMHY 3arpo3 IIpaBaM CIIOKMBaudlB Ta J0OpPOCOBICHOMY Oi3Hecy, IO
B1JI0YBA€THCSI BHACIIJIOK €KOHOMIT HEJOOPOCOBICHUMHU CYy0’€KTaMHU Ha SIKOCTI Ta Oe3merri
MPOJIYKIIi, TapaHTIi, cepBici, 00CITyroByBaHHI, TO3UTUBHOMY BPETYJIIOBAHHI CYNEPEUOK 31
CHOXKMBayaMH,  3aJOBOJICHHI  CIpaBeAJUBUX  BHUMOI  CIOXKMBayiB,  BHIUIATax
BIJIIIKOyBaHHS Ta KOMIIEHCAllli, BHACIIJIOK HEXTYBAHHS MPABOM Ha TOPTiBEIbHY MapKy
Ta aBTOPCHKUM NpaBoM. Lle 103BosIsie 3p0OUTH BUCHOBOK, 1110 3aXUCT MpaB CHOXKUBAYIB €
JyallbHOIO0 KOHCTPYKITI€I0, TTOB’S3aHOI0 13 3aXHUCTOM JI0OPOCOBICHOT KOHKYPEHIIi.

Tomy, onHuM 13 HampsMiB (OpMyBaHHS MPABOBOTO TOCHOJAPCHKOIO MOPSAKY B
VYkpaiHi € nepskaBHE peryltoBaHHA MakpoekoHoMiuHuX mporeciB. Illomo 3axucty mpas
CIOKHMBA4iB, TO TYT JEP>KaBHUI BIUIMB Ha MAaKPOEKOHOMIYHOMY pPiBHI Ma€ TOJIOBHUM
YUHOM 3a0e3Me4yyBaTH JOTPUMAHHS BCTAHOBJICHUX MPaBUJI II0J0 TOOPOCOBICHOI (YECHO1)
KOHKYPEHIIli, 3amo0iratu 3JIOB)XMBAaHHIO MOHOTIOJBHHM CTAaHOBHUILEM Ta IHIIUM BHUIAM
CIIOTBOPEHHS KOHKYPEHIIil, a TaKOX MpOosiBaM HEA00POCOBICHOI KOHKYpEHLIi y cdepax
E€KOHOMIYHOI JISTILHOCTI, JOTUYHUX JO CIOXHUBYOI chepu. AHali3 BUAIB €KOHOMIYHOI
nistmeHOCT1, BcTanoBieHux y KBEJI-2010 [38], no3Bosisie 3poOUTH BUCHOBOK, 110 HUMH €

1. Cdepa Topriemi (po3apiOHa TOPTiBIsS CHOKUBYMMH TOBapaMu, po3apiOHa
TOPTiBJs HECIIOXKMBUMMHU TOBApaMH, OINTOBA TOPTIBJS CHOKMBYMMH TOBapaMu, ONTOBA

TOPT1BJISL HECTIOKWBUMMU TOBApaMU);
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2. Cdepa HaganHs nociyr (OCBITHI MOCITYTH, MEJMYHI MTOCIYTH, 0310POBY1 IOCTYTH,
CTPaxoBl MOCIYTH, KOMYyHaJIbHI TOCIYTH, PO3Ba)KajbHI IMOCIYTH, CKIAQACHKI IMOCIYTH,
TEJIEKOMYHIKAIIHI TTOCIYyTH, 1H(OpMaIlIifHI MOCIyTH, PEKJIaMHI MOCIyT'H, MapKETUHTOBI
MOCIyry, OaHKIBCbKI TOCHYTH, (IHAHCOBI TMOCIYTH, MOINTOBI MOCIYTH, MOCIYTH 3
NEPEBE3CHHS MACAXUPIB, MOCIYTHM 3 TMEPEBE3CHHsSI BAaHTaXIB, MOCIYTd 3 JIOCTAaBKH Ta
Kyp €pCchKa JTIsIbHICTD, TTOCIIYTH 3aKjIaiB TPOMaJChKOr0 XapuyBaHHs, pecTOpaHiB, kade,
KEUTHPHUHTIB, MOCITYTH y cepi mpodeciitHol, HayKOBO1 Ta TEXHIUYHOI JiSTBHOCTI, TOCTYTH
y cdepl aaMiHICTpAaTUBHOTO Ta JOMOMIXHOTO OOCIYroBYBaHHS, IIOCIYTd TOTEINIB,
XOCTENIB, KEMITIHTiB, TOCIYTH 3 TIOCTayaHHS eJEeKTpPOeHeprii, raszy, mapu Ta
KOHMIIIIOBAHOTO TOBITPS, MOCIYTH 3 BOJOMOCTAYaHHS, BOJOBIIBECHHS Ta BUBE3CHHS
BIJIXO/IIB);

3. Chepa BuxkoHaHHs poOIT (OyAIBHUIITBO OyaiBeNb, CIOPYA Ta CHeliaai3oBaH1
OyniBesbHI pOOOTH, BUKOHAHHS MIPOEKTHUX Ta MOIIYKOBUX POOIT, BUKOHAHHS HAyKOBO-
JOCIITHUX a00 JOCIITHO-KOHCTPYKTOPCHKUX Ta TEXHOJOTTYHUX POOIT, pPEMOHTHI POOOTH,
BUKOHAaHHS POOIT B paMKax JOroBOpy MOOYTOBOIO MiApsTy, BUTOTOBJIEHHS pedei 3a
1HIMB1AyaJIbHIM 3aMOBJICHHSIM ).

Bapro 3a3naumtn, mo uactuHa apyra crtarti 5 'K VYkpainu Bu3Hayae cepen
KOHCTUTYLIHHUX OCHOB IOCIOAAPCHKOI0 MPABOIMOPSAIKY TaKOXK 3a0€3MeUeHHs JepKaBOr
3aXMCTy KOHKYPEHIi y MIANPUEMHUIBKIN MiSUTBHOCTI, HEIOMYIICHHS 3J0BXKHBAHHS
MOHOIOJBHUM CTAaHOBHMIIEM Ha PHUHKY, HEMPaBOMIPHOTO OOMEXEHHS KOHKYpEHIIi Ta
HeZI00POCOBICHOT KOHKYpeHIlii. B Toil ke yac mopyiieHHs BKa3aHUX BUMOT TIPABOMIPHOT
roCroAapchKol MISNIBHOCTI MOXK€ MPHU3BOAUTH 1 O MOPYLIEHHS NpaB CHOXKUBayiB. Sk
MpaBuJjIo, Il MOPYIIEHHS BIA0YBAIOThCA OO0 3HAYHOI KUJIBKOCTI CHOKHMBadiB Ta/ab0 Ha
MaKpOeKOHOMIYHOMY piBHI. ba Oinblie CKIamHICTh 3aXHCTY JUIsl CHOXKMBaya IMOJISITaE B
TOMY, IO Taki TOPYIIEHHS TMPaBOBOTO TOCHOJAPCHKOTO TMOPSIKY Cy0’ €KTaMu
rOCIOIapChKOT AISUIBHOCTI MOXKYTh CIIOXMBa4aMU HE CIPUMMATHUCH SK MOPYILIEHHS MpaB
YH HE YCBIOMJIIOBATUCS BHACIIIOK HEYBa)KHOCTI @00 HEAOCTATHOCTI BiIMOBIAHUX 3HAHb.

Hanpuknazn, 370BXKUBaHHSM MOHOIOJBHUM (JIOMIHYFOUMM) CTAHOBHIIEM 3T1JTHO
gactuHu 1 crarti 13 3akony Ykpainu «IIpo 3axuct ekoHOMIuHOT KOHKYpeHIii» [39] € mii

gy Oe3MIsUIbHICTh Cy0’€KTa TOCHOJAapIOBaHHS, KWW 3aliMae MOHOIOJbHE (JOMIHYIOYE)
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CTaHOBHUIIE HA PUHKY, IO IPHU3BEIN a00 MOKYTh MPU3BECTH JI0 HEJOMYIIICHHS, YCYHCHHS
Yyl OOMEXEHHsS KOHKypeHLii, ab0o yIIeMJIeHHS IHTEpPeCiB IHIIUX CyO’ €KTIB
TOCTIOJIApIOBAHHS YW CIIOKMBAYIB, K1 OyJiM O HEMOXKJIMBUMH 32 YMOB ICHYBaHHS 3HAYHO1
KOHKypeHLii Ha puHKy. CKIagHICTh IIi€i KaTeropii BHMarae HasBHOCTI EKOHOMIKO-
paBOBHMX 3HaHb JJIA 1i PO3YMIHHSA, SKI HE KOXXEH CIOKHMBa4 Mae. Peamizariisi 3axojiB
3aXMCTy KOHKYPEHIIli y MiANPUEMHHUIIBKIN JISJILHOCTI MOKJIaJieHa Ha AHTUMOHOTIOJIbHUI
KOMITET YKpaiHu, SIKHH € JepKaBHUM OPTraHOM 31 CICUiaIbHUM CTaTyCOM, IO MOKe
e(eKTUBHO 3aXUIIATH MPaBa CIIOXKUBAYIB, y pa3l NOPYIIEHHS] MOHOIOJIICTOM IPaB 3HAYHO1
KUTBKOCTI1 CTIO’KHBAYiB.

Tak, AHTHUMOHOIIOJIBHUM KOMITETOM YKpaiHW po3risiHyTta chopaBa Ne 143-
26.13/101-19/45-19 Ta BigHOBJEHI MpaBa 3HAYHOI KIJTBKOCTI CIOXXHBAYiB, MOPYIICHUX
BHACJIIJIOK 3JIOBKMBAHHS MOHOMNOJBHUM cTaHoBHILEM. ['pyna «Yepnirieras» B oco01 AT
«Omeparop razoposnoauibHOi cuctemu «Yepnirieraz» ta TOB «YepHirieraz 30y1»,
3aliMaroud MOHOIIOJIbHE CTAaHOBMIIE Ha pUHKY, 3 *KOBTHA 2018 mo cepnenb 2019 poky
JIOHApaxoByBaJla 00’€MU BHKOPHUCTAHOTO MOOYTOBHMH CIIOKMBAYaMH TPHPOIHOTO Ta3y
MOHa/1 00CATH, BU3HAYCHI JIIUMJIbHUKAMHU, TI1]] Yac 31MCHEHHS KOMEPIIMHUX PO3PAXYHKIB,
BHACIIIIOK PI3HOTO 3aCTOCYBaHHs HOPM 3aKOHOJABCTBAa ydacHWKamH 1 HarioHambHOIO
KOMICI€10, 0 3/1MCHIOE IepKaBHE PETYJIOBaHHS y cepax eHEePreTUKN Ta KOMyHAIbHUX
nociyr. Tineku micns po3risany cnpaBu AMK Ykpainu aii rpynu «YepHiriBras» B 0co0i1
AT «Hepnirisraz» Ta TOB «YepniriBraz 30yT» OyJi0 BHU3HAHO 3JIOBXKHBaHHSIM
MOHOTIOJFHUM (JIOMIHYIOYMM) CTaHOBHINEM Ha puHKy, a Ha AT «UYepHiriB rasz» Oyio
HakaaeHo mrpad y posmipi 10 639 355 rpH., Ha TOB «UYepnirisrasz 30yt» — mrpad y
po3mipi 2 620 468 rpH. Takox rpyny «Yepnirieraz» B ocodi AT «Yepnirisraz» ta TOB
«UYepnirieraz 30yT» 3000B’s3a71M MPUIUHUTH TMOPYIIECHHS 3aKOHOJABCTBA IMPO 3aXHUCT
€KOHOMIYHOI KOHKYPEHIIIl Ta YCYHYTH HACIIJKH MOPYIIEHHS 3aKOHOAABCTBA MPO 3aXUCT
E€KOHOMIYHOI KOHKYPEHI[l MUISXOM 3IHCHEHHS MepepaxyHKy, MOYMHAIOYM 13 >KOBTHS
2018 poky [40]. ToO6TO mpaBa MHMPOKOT TPYIHU CIIOKUBAYIB TTOHOBJIEH] MIISTXOM 3aXHUCTY
€KOHOMIYHOI KOHKYPEHIIli Ta MOKJIaJeHHS TOCIOAapChKO-IIPAaBOBOI BIAMOBIIAIBLHOCTI Ha

MOPYITHUKA KOHKYPEHTHUX 3acaj 3A1HCHEHHS MATPUEMHHUITBKOT A1STBHOCTI.
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CroTBOpeHHS €KOHOMIYHOI KOHKYPEHIII MOXKe BiIOYBaTUCh HE TUIbKH
3JIOB)KUBAHHSIM MOHOIIOJIPHUM CTAaHOBUIIEM, A€ ¥ aHTUKOHKYPEHTHHUMHU Y3TO/KCHUMH
IiIMU  CyO’€KTIB TOCMOAAPIOBAHHA, IO MOXE MPU3BOJUTU JI0 MOPYUICHHS TMpaB
cnoxkuBayiB. Ilpore 3amoOiraHHs UMM TMOPYHIEHHSM a00 IIBUAKE BIJIHOBJICHHS
CIIOTBOPEHOT HEAOOPOCOBICHUMH JIisIMA €KOHOMIYHOI KOHKYPEHIli Ma€ MPOBOJUTHUCH Y
paMKax BIJAMOBIIHOI €KOHOMIYHOI TOJITHKUA Jep)KaBU JJis IMIJATPUMAHHS IIPaABOBOIO
TOCIIOAAPCHKOTO TOPSIKY.

3akoH «IIpo 3axucT nmpaB crokuBayiB» y MyHKTI 14 yactuau 1 crarti 1 BU3HaAYae,
10 HEYEeCHa MIJIPHEMHUIIbKA MTPAKTUKA — 1€ Oy/b-IKa MIANPUEMHHIIbKA JISUIbHICTE a00
O€3MIISUIBHICTD, 110 CYNEPEUUTh MpaBWIaM, TOPTOBUM Ta IHIIMM YECHUM 3BUYAsIM Ta
BIJTUBAa€ 200 MOXE BIUIMHYTH Ha €KOHOMIUHY TMOBEAIHKY CIOKHMBayda MO0 MPOIYKITI.
OnHuM 13 PO3MOBCIOJKEHUX BHJIIB  HEUECHOI MIANMPUEMHHUIBKOI TPAKTUKU €
HEJI00POCOBICHA KOHKYPEHITIsl.

Crarta 1 3akony Ykpainu «IIpo 3axuct Biag HeqoOpOCOBICHOI KOHKYpeHIii» [41]
BCTAHOBJIIOE, 110 HEJOOPOCOBICHOK KOHKYPEHINEI € OyAb-siKl Aii Y KOHKYpPEHIi, 110
cymnepedaTh TOPTOBHM Ta IHIIUM YECHUM 3BHYAsM y TOCIOJAPCHKiN MisuibHOCTI. B3aram
BKa3aHW 3aKOH MICTUTh 15 BUIIB MOpPYLIEHb, SKI KBAM(PIKYIOThCS SK HEAOOPOCOBICHA
KOHKypeHIlis. BOauaeTncs, 1m0 mpaBa CHOXHMBA4iB MOXYTh TOPYIIYBAaTHUCS Yepes:
HETMpPaBOMIpHE BHUKOPHCTAHHS TIO3HA4YeHb (CTaTTs 4); HENpaBOMIPHE BHUKOPUCTAHHS
TOBapy 1HIIOrO BHUpPOOHMKA (CTAaTTA S5); KOMIIOBAaHHS 30BHIIIHBOTO BHIJISAY BUPOOY
(ctartst 6); MOPIBHIIbHY pekyiaMmy (CTarTs 7); IUCKPEIUTAlliI0 Cy0'€KTa TOCIOAapIOBaHHS
(ctarTs 8); OCATHEHHS HEMPABOMIPHUX NEpeBar y KOHKypeHiii (ctarts 15); nmommpeHHs
iH(dopmarlii, mo BBOAUTH B omaHy (ctarts 15-1). Taki mopylieHHs TaKOX CKJIaJHO
BHUSBJIATH, OCKIJIBKH CITOKMBAYl JOBOJII YaCTO HE HAJAIOTh iM HAJIEKHOI OI[IHKH.

Hanpuknan, noBoi pO3MOBCIOKEHOIO € HECYMJIIHHA [1JI0Ba TPaKTHUKA, KOJIU
CIIOKMBA4Yy HE BHUJAETHCS KACOBHM dYeK. Taki MOpPYIICHHS IUJIKOM MiAMaJa0Th T
MOHSITTS <«JIOCATHEHHSI HEMPaBOMIPHUX TepeBar y KOHKYpEHIIi» y po3yMiHHI cTarti 15
BKa3aHOTO 3aKOHy, aJpKe II¢ JIO3BOJSE HE CIUTAYyBaTH TIOJATKM Ta YHUKATH
TPaHCAKIIMHUX BUTpaT, MOB’S3aHUX 3 HEOOXIAHICTIO JOTPUMaHHS TapaHTIHHUX

3000B’s13aHb. SIK 3acBiAYYIOTH pe3yiabTatu JociimpkeHHs Y «IHCTUTYT eKOHOMIKO-
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npaBoBux gociaimpkenb iM. B.K. MamyroBa HAH Vkpainn» «Poab ykpaiHChKOTO
CHOXKMBaya B EKOHOMIIl Ta BaXJIUBICTh BukopucTanHs PPO nmns mpocrexyBaHOCTI
OPOAYKIi Ha PHHKY Ta 3axUCTy CIIOKHBUMX IpaB», HEJ0OPOCOBICHI CyO’€KTH
TOCTIOZIAPIOBAHHS, TMOPYIIYIOYM TIpaBa CIIOKUBAYiB, CTBOPIOIOTH €001 HE3aKOHHI
KOHKYPEHTH1 IepeBaru, OTPUMYIOTh JI0JATKOBI (piHAHCOBI Haaxo keHHS. [limpaxyHoOk
cBimunuTh, 1Mo y 2020 porl HeAO0OPOCOBICHI CYO’€KTH TOCHOJApIOBAHHS OTpUMAIH
KOHKYPEHTHY TiepeBary, npusnacHuBmu 134.5 mupa. rpa. Big [11AB ta 53,4 mapa. rpH.
aKIM3HOTO MoAaTKy [4, c. 29], a paxys BTpaTH CMOXKUBAY1B HAJIUIIKOBUX KOHKYPEHTHHUX
nepeBar — ImoHalMeHIe Ha cymy 37.5 Mupa. TpH., 3 HUX 34 MIIpA. TPH. — NpsAMi 30UTKH,
pO3paxoBaHi Ha MicTaBl MixkHapoHoTO ctanaapty ISO 2859-1 [4, c. 37], [42].

HeBupaua ueka mOpoJKYye CUTyallll0, KOJU CIOXXKHBAad y BHUMAJIKy OTPUMAHHS
HESKICHOTO TOBapy HE MOXKE 3aXMCTUTH CBOI NpaBa, aJke y HbOro OyAyThb BiJCYTHI
HEOOXITHI JIOKa3W Mpujad0aHHsS TOBapy caMe€ Y HEIOOpOCOBICHOTO Cy0’ekTa
rOCIIO/IapIOBAHHS.

Sx cBimuuTh mopiyHa 3BiTHICT AMK VYkpainu, mommpenHs iHgopmarii, Mo
BBOJUTh B OMaHy, € OCHOBHMM BHJIOM MOPYLIEHb YMOB JOOPOYECHOI KOHKYpPEHLII.
«Tpaguuiiino, y 2021 poui HailOuIblIa KUIBKICTh BHSBIEHUX Ta NPUIMHEHHUX (DAKTIB
HeZI00POCOBICHOT KOHKYPEHIIi cTocyBajacs nmopyuieHHs crarti 15-1 3akony, sika momsirae
B OTPMMaHH1 HEOOIPYHTOBAHMX IEpeBar HajJ KOHKYPEHTAMM LUIIXOM BBEJIEHHS B OMaHy
cnoxkuBauiBy» [43]. Taki mopyuieHHsl ClOKMBayaM BUSIBJIAITU CAMOCTIMHO CKJIAQJHO, SIK 1
IHII TOPYIIEHHS YMOB J00pOYECHOI KOHKYPEHIIl, 30KpeMa MI0JI0 HEMpPaBOMIPHOTO
BUKOPUCTAHHA JJIOBOI  pemyTaiii CyO’€KTIB TOCHOAApIOBaHHSA, HENPaBOMIPHOIO
BUKOPUCTAaHHSA KOMEPLIMHOrO0 HaMEHYBAaHHS Ta BIANOBIAHUX MO3HAY€Hb (JIOTOTHIIIB).

HenotpumanHs BUMOT 31HCHEHHS TOCMOMAPCHKOI ISIIBHOCTI Yy BIJHOCHHAX 31
CHOKMBA4YaMH, $IKI HE TMO€JHAHI 3 MOPYWIEHHSM I1HIIMX O0a30BUX OCHOB IPAaBOBOIO
rOCIOJIapChKOTO TMOPSAIKY, TMOJSIraloTh Yy TOPYIICHHI MpaB CHOKMBaya Ha HAJICXKHY
AKICTh TPOAYKINi; TMOPYIICHHI TapaHTIMHUX 3000B’s3aHb Ta MpaB CHOXHWBA4a y pasi
npuAOaHHS HUM TOBapy HEHAJIEKHOI SKOCTI; MOPYIICHHI MpaB CIOXKBaya Ha Oe3MeKy
MPOYKINii; peam3arii MpoaykKilii, sika € Hebe3meuHoro abo HeHalexkHoi skocTi. Taki

MOPYILIEHHS! BUSABUTH JIETIIIE, MTPO IO CBIAYUTH MpaKTUKa JlepKIIpoICIIOKUBCITYKOU.
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3a nmanumu TOJ0BH JlepKmpoacnokuBciayxOu y mepmomy miBpiyui 2021 poky
HalOlIpIa KUIBKICTh BHSIBICHHMX mopylieHb (62,8%) cTocyBamacs BiJICYyTHOCTI
HEO0OX1/THO1, JOCTYITHOi, JOCTOBIPHOI Ta CBO€4acHOi iHdopmMmalii Mpo MPOAyKIli abdo
npogasis. Ha apyrom micui (10,2%) — mopylieHHS yMOB JOTOBOPY MIXK CHOXKHBadeM 1
BUKOHABIIEM MPO BUKOHAHHSA poOOTH, HamaHHs mocayrd. Ha Tperbomy wmicui (6,5%) —
BIIMOBa CIIOXKMBady y peajizaiii Horo mpas, BCTaHOBJIEHUX 3akoHOM Ykpainu «IIpo
3aXMCT MpaB CIOKUBAUIBY MPHU NMPHUI0aHHI HEIKICHOTO TOBapy, OOMIHY SIKICHOTO TOBapy,
HaJIaHHI MocayTu [44].

3 ypaxyBaHHSM BHKJIQJIEHOTO, IOPYIIIEHHS MpPaB CHOKMBAYiB MOKHA PO3IUIMTH Ha
JBI TPYNH — NOB’53aH1 3 IHIIMMH MOPYIIEHHAMU KOHCTUTYLIMHUX OCHOB MPABOIOPSIAKY Y
cdepl TOCMOMAPIOBAHHS Ta Ti, M0 € CAMOCTIMHUMHU MOPYIICHHSIMH IPaB CIOXUBAYIB.
Brim, nopylueHHS ©paB CHOXHBa4iB B YCUIIKOMY BHIAJKy € HEIOOPOCOBICHOIO
(HECYMJIIHHOIO) JUIOBOIO TPAKTUKOI 1 BIJOYBAaIOThCA BHACHIOK HEAOTPUMAHHS
Cy0’eKTaMHM TOCHOJIapIOBAHHS PErjaMEHTOBAHOIO 3aKOHOJABCTBOM MOPSAAKY BEICHHS
MIPaBOMIPHOI TOCIOAAPCHKOI AisIbHOCTI. TOMy, KaTeropito «3aXucT NpaB CHOKUBAUIBY» SIK
CKJIa/IOBY TOCIOJAPChKOI0O MPaBOMOPSIKY HEOOX1IHO pO3IJIAJaTH HE TUIBKU Y KOHTEKCTI
0e3mocepeIHbOTO BITHOBIICHHSI TOPYIIEHUX IMpaB, ajlé W y KOHTEKCTI 3a0e3meueHHs
JOTPUMAHHS YE€CHUX MIPAKTUK BEICHHS 013HECY, MPO sK1 UIuIoCcs Buile. 3a0e3nedyBaTu 11e
HEOOXI1THO Y BCIX TOCIOAAPChKUX BITHOCHHAX.

O.I1. BixpoB cipaBeyIMBO HAroJOIIy€e HA TOMY, 1110 BCl TOCMOAAPCHKI BITHOCUHU €
€IMHOIO IIUTICHOIO KAaTeropi€ro, SKiM TpUTamMaHHI K TEBHI 3arajbHI O3HAKH, TaK 1
BHYTpilHs audepenuianis [45, ¢.30-31]. JilicHO, €AHICTh OpraHizaliiHO-rOCIOAaAPChKUX,
BHYTPIIIHBOTOCIIOJJAPCHKUX BIJHOCHH, $KI € BEPTUKAJIbHUMH, Ta TOCIOAAPCHKO-
BUPOOHMYUX BIJIHOCHH, 5Kl € TOPU3OHTAJILHUMHU, SICKPABO MPOSBISETHCS y 3a0€3MeUeHH1
MpaB CHOKHUBAYIB, 110 € IIUIKOM JIOTIYHUM, aJKE Y BCIX TOCMOAAPCHKUX BIAHOCHHAX, IO
BUHHUKAIOTh TIPU MPOBEJICHH] TOCTIOAPCHKOT AiSIILHOCTI, BOHU MalOTh OyTH 3a0e3medeHi, a
e € MOXJIMBUM TUIBKH 32 YMOBU IXHBOTO OPTaHIYHOTO TIOE€JHAHHS Ta B3a€EMHOTO
JIOTIOBHEHHSI, HEOOX1THICTh SIKOTO 00yMOBJIEHA caMe TU(epeHITIaIliETO.

I'K VYkpainu Bu3Hauae opraHizamiitHO-rocmoapchki BITHOCUHU SIK BIIHOCHHH, IO

CKJIAJAI0TbCd MIDK CyO’€KTaMu TOCIOJAapioBaHHA Ta Cy0’€KTaMu oOpraHizaiiitHo-
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rOCMOJIaPChKUX MOBHOBAKEHb Yy MPOIEC] YHPaBIIHHSA TOCMOAAPCHKOIO MISTBHICTIO. «Y
TaKUX BIIHOCHMHAX Cy0’€KT TOCMOJapIOBaHHSA (YU 1HIIUH CYyO’€KT SIK Y4YacCHHUK
TOCTIOJIAPCHKUX BITHOCHH) a00 mepeOyBae y MiANMOPSAAKyBaHHI Ccy0’€KTa opraHi3alliifHoO-
rOCIOJIapChKUX MOBHOBA)KEHb, a00 1HIIMM YMHOM 3aJI€KUTh BiJ] PIlIeHb 1 il Cy0’eKkTa
OpraHizaiiifHo-rocrnoapcbKux TMOBHOBa)XEHb, HE IepedyBaloyd NpU LOMY B HOTO
HiAOPSAKYBaHHD» [46, c. 67].

Buxonsum Ge3mocepeHbO 3 HaBEIECHOTO, peaiizaiisl ASp>KaBHOI MOJITUKHA IIIOI0
3aXMCTY IpaB CIIOKUBAYIB 31HCHIOETHCA IEPKABHUMH OpraHaMH Ta OpraHaMy MICIEBOTO
CaMOBpSIYBaHHS, SKi HAAUICHI OpraHi3aliiHO-TOCTIOAAPCHKUMU TMOBHOBAXXCHHSAMU Y
chepl 3axUCTy MpaB CHOXKHBAYIB, PEATI3YIOTh HAa MPAKTHII IOJITUKY 3aXUCTy IMpaB
CIIO’KMBAvIB Ta 3JIMCHIOIOTH 3aXO0JM 3 KOHTPOJIIO Ta YINpaBiiHHA y 1 cdepl. Boru
BIUIMBAIOTh HA TOCMOAAPCHKY AISUIBHICTh Yepe3 MOENHAHHS LIIEH peaiizaiii CIoXUBYOi
MOJIITUKY 1 TAKOTO 11 aCMeKTy, SIK 3aXMCT MpaB Ta IHTEPECIB CIOKUBAYiB, HA OCHOBI YOTO
3a0€3Meuy€eThCS JOCITHEHHS MIANPUEMCTBAMHE IIJIKOM KOHKPETHOTO MIPUBATHOTO 1HTEPECY
— NPUOYTKY 3 OJHOYACHUM JOCSTHEHHSM COILIAJIbHUX 1IN M1ANPUEMHUIIBKOIL IISUTBHOCTI,
30KpeMa IiIBUIICHHS PIBHS KUTTSI JIFOJIEH Ta 3aI0BOJICHHS 1XHIX MOTPEO, 110 Y KIHIIEBOMY
MiCYMKY TMIPU3BOAMTH JIO CTAJIOTO PO3BUTKY CYCHUIbCTBA. TaKUM YHHOM, TIJTbKU HaJIEKHA
peaiizallisi OpraHi3amiifHO-TOCIOJAPChKUX TOBHOBAKEHb Yy cdepl 3axucTy IpaB
CIOKMBAYiB  BIAMOBIJHUMHU  JEp>KaBHHUMH OpraHaMM Ta OpraHaMH  MICIIEBOTO
CaMOBpSITyBaHHsSI CTBOPIOE OCHOBY Uil BIUIMBY Ha CyO’ €KTIB TOCHOJIAPIOBAHHS IS
3a0e3MeUeHHs MPaB Ta IHTEPECIB CIIOKUBAYIB.

Bapro nHaronocutd, mo HeaoOpOCOBICHUM CyO’€KTaM TOCHOJApIOBAHHS BUT1IHO
MOpyIIyBaTH TMpaBa CIOXHBA4iB JUIIE JOKM BOHM HE HECYTh TrapaHTOBaHOI
BIIMOBIAILHOCTI 3a CBOi Jii B po3Mipax, 110 MEPEeBUITYIOTh OTPUMaHUM ePeKT BiJ Takoi
aisutbHOCTI. ToMy, OJTHUM 13 TOJIOBHUX 3aBJIaHb TOCIOIAPCHKO-TIPABOBOTO MOPSIIKY MOKHA
PO3IIISAIaTH BPETYTIOBaHHS MTUTaHb €(DEKTUBHOTO 3aCTOCYBaHHS aJIKBAaTHOI 0 BAMHEHOTO
MPaBOTIOPYIICHHSI aIMIHICTPATUBHO-TOCTIONAPCHKUX BiMOBIIAIIBHOCTI.

Takox 3axuCT MpaB CIIOKHBAYiB MPOBOJUTHCS B OpraHi3alliiiHO-rOCHOJapChKUX
BIJIHOCHMHAX, III0 BHUHUKAIOTb MK CAMOpPETYJIBHUMH OpraHizamisiMd Ta Ccy0’ e€KTamu

rocrmoaaproBaHHs — YYaCHHMKaMHU TaKHUX Bi,Z[HOCI/IH, aJlKe HCpH_Ii MOXYTb YXBaJIIOBATH
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OOOB’SI3KOBI JIJI1 CBOIX WYJICHIB JIOKAJbHI aKTH, MpaBuia (KoJIEKCH T0OpPOCOBICHUX
MPAKTUK) BEACHHS TOCMOMAPCHKOI MISIIBHOCTI Ta CTAaHAAPTH SKOCTI. 3 METOIO 3aXHUCTY
CBOIX MpaB Ta 3aKOHHUX IHTEPECIB CIHOXKMBA4iB BIAMOBIAHO 1O TMOJOKEHb YHWHHOTO
3aKOHOJIAaBCTBA MOXYTh OO'€JHYBaTHCSI y TPOMAJChbKl oOpraHizaimii CII0OXHBayiB
(o0'emHaHHS CIIOKUBAYIB).

3a yMOBH NIMPOKOTO PO3BUTKY CaMOPETYJIBHUX Opradizamiii Oi3Hecy Ta
CHOKMBa4iB JOUUIBHUM € KOHCOJIIJIOBAHWI BIUIMB JIEPKABHUX OpraHiB Ta OpraHiB
MICIICBOTO CaMOBpSIyBaHHS, a TaKOX CaMOpPEryJiBHUX oOpraHizamiii Oi3Hecy Ta
CHOKMBAa4iB 3 METOI 3a0€3lEeUeHHs] BHUCOKHX CTaHJAPTIB BEIEHHS TOCHOJAapChKOT
TUSIIBHOCTI, 30KpeMa U Jij1sl 3a0€3IeUeHHsI IHTEPECIB Ta MPaB CIOKUBAYIB.

3a jeraJpbHUM BU3HA4YEHHsIM, sKe BUKOpUcTOByeThcss y ['K  VYkpainu,
roCrHo/IapCbKO-BUPOOHMYMMHU € MaMHOBI Ta 1HIII BIJIHOCUHM, IO BHHUKAIOTH MIXK
cy0'eKTaMH TOCTOJApIOBaHHSA TIpu  Oe3mocepeHbOMY  3JIMCHEHHI T'OCIO0JapChKOT
mismbHOCTI (4.5 ¢1.3). Sk Bkazye H.O. CaniaxmeToBa, «Ili BIIHOCHHHU CKJIQJalOThCs MPHU
3IMCHEHH] TOCHOJAPCHKOI MISVIBHOCTI 3 BUPOOHUITBA MPOJYKLIi, BUKOHAHHSA pPOOIT,
HAJaHHS TMIOCHYT... MDXK pIBHONPABHUMHM CYyO'€KTaMH TOCHOAApPIOBaHHA, SKI HE
MINOPSAAKOBaH1 OIUH ogHOMY» [47, c. 642]. Tomy, Ha mepIIMil MO MOXKE 3/1aBaTUCH,
mo mpobyieMa 3abe3nedyeHHs] MpaB CIOXKHBada y TaKUX BiAHOCHHAX BincyTHs. [Iporte
ICHYIOTh  CHTYyaIlli, 3a SKUX HCHAJIC)KHE BHUKOHAHHS JIOTOBIPHUX 3000B’S3aHb
KOHTPareHTOM Cy0’€KTa TOCHOJApIOBaHHS, SKUW pealli3ye TOBapH, pOOOTH, TOCIYTH
KIHIIEBOMY CIIOKUBa4Yy, MOXE MPU3BOJAUTH JI0 TIOPYIIEHHS MpaB ocTaHHbOTO. Hanpuknan,
y 2020 poui xommanis Toyota Binkiukana Onu3bko 5,84 MITBHOHIB aBTOMOOLTIB.
[IpnurHOIO TakMX Al cTana BUSBIEHA HECHPABHICTh Y aBTOMOOUISX MaJIMBHUX HACOCIB
BUpoOHMIITBA KoMIiaHii Denso. Ilpo Biaknuuny kammnanito Toyota 3pobuiia oroJyomieHHs
JUTSL CIIO’KMBAYIB Uyepe3 MICLEBUX IMIIOPTEPIB aBTOMOOLTIB [48].

Takox HesKiCHE HaJlaHHs TPAHCIIOPTHO-JIOTICTUYHUX MOCTYT (HEAOTPUMAaHHS yMOB
30epiraHHsi a00 TPAHCHOPTYBaHHS) MOXKE MPU3BOJUTH 10 TOTPAIUISHHSA Y PO3IApiOHY
TOPTiBEJIbHY MEPEXY HEAKICHUX MPOAYKTIB. ToMy, 3anpoBaKeHHS] CUCTEMHU KOHTPOJIIO 3a
JOTPUMAHHSM BHUMOT MO0 SIKOCTI Yy TOCHOJApPCHKUX JOTOBIPHUX 3000B’S3aJIBHUX

BIJIHOCMHAX CTBOPIOE OCHOBY JUIsl 3aXHMCTy TMpaB CIOXHBadiB. 3amoOIirTH TaKuM
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MOPYIIEHHSM TMpaB CIOXHBAa4iB Ma€ HaJeXHa peKiamailiiiHa poOoTa MiANPUEMCTBA-
MOKYTILIS T OpraHi3allisi KOHTPOJIIIO AKOCTI BUKOHAHHS 3000B’s13aHb KOHTPAreHTOM.

SAx cnpaBemmuBo Bkazye C.B. ComomueHko, «3a CBOIM  XapaKTepoMm
MPABOBIIHOCHHH, 1110 BUHUKAIOTH i/ Yac 3/1MCHEHHSI KOHTPOJIbHUX (PYHKIIIH Cy0’exTamu
roCroJaproBaHHsd, MOXYTh OyTH KBaji(ikoBaHl SK 3000B’s3adbHO-TIpaBoBI» [49, c.§8].
[onpaBaa, Tpeba AOMOBHUTH, IO Y KOHTEKCTI 3aXKMCTY MpaB CIIOKUBAYIB SIK €JIEMEHTY
rOCIOIapCHKOTO MPABOMOPSAIKY MPOBEACHHS KOHTPOJIIO SKOCTI € TAaKOXK 1 €JIEeMEHTOM
rocrnoaapcbKo-BUPOOHNYMX BiAHOCUH. [Ipu 1boMy edekTuBHE 3a0€3MeUeHHs] JOTPUMaHHS
MpaB CIOXHUBAa4YiB MOXKE BIIOYTUCh TUIBKM B OPTaHIYHOMY MO€JHAHHI TOCHOJAPCHKO-
BUPOOHMYHMX Ta BHYTPIIIHBOTOCIIOIAPCHKUX BIIHOCHH.

3 OIJIAY Ha HACTYIIHE, M.IL Pynenko po3ymie CYTHICTb
BHYTPIIIHBOTOCIIOJJAPCHKUX BIAHOCHH $K PI3HOBHJ TOCIOAAPCHKUX BIJHOCHH, WIO
BUHMKAIOTh, 3MIHIOIOTHCS Ta MPUIMHAIOTBCS Yy TIPOIECi OpraHizamii Ta 371HCHEHHS
BHYTPIIIIHHOBUPOOHUYOT 1 BHYTPIIIHbOYTIPABIIHCHKOT JUSTBHOCTI cy0’ekTa
rOCIOAApIOBaHHA MK CTPYKTYPHUMH MiApO3J17IaMu Cy0'€KTa TOCIOAAPIOBAHHS, Y TOMY
YKCJIl HOro OpraHaMu YIIpaBIIiHHS, Ta Cy0'€KTOM rOCIOAAPIOBAHHS, & TAKOXK PETYJIIOIOTHCS
HOPMaMH rOCIOJIapChKOr0 3aKOHO/IaBCTBA Ta JIOKAJbHUX akTIB cy0’ekTa [50, c.33].

3amiHa HESIKICHOTO TOBapy Ha SIKICHHM, IO TependayeHo crarrero §, abo sSKICHOTO
TOBapy, 3rigHo cTaTTi 9 3akony Ykpainu «[Ipo 3axuct mpaB croxuBayiBy, BUMarae Jyis
MPOABIIA HASBHOCTI BIJMOBIIHUX AHAJIOTTYHUX TOBApIB, IO MOXKE OyTH peaji3oBaHO 3a
HAJIEKHOI OpraHi3ailli rocrnojapchKo-BUPOOHUYMX BIIHOCHH, a O(MOPMIICHHS HAJICKHUX
JOKYMEHTIB JUIsl TAKOTO OOMiHY — Ha OCHOBI OpraHizaiii ()yHKI[IOHYBaHHS BIJIOBIJHUX
CTPYKTYPHHX IiJIPO3ALIIB, 110 € CPEpOr0 BHYTPITHROTOCIIOIAPCHKUX BIIHOCHH.

3rigHo vactTuHM 5 cTarti 6 3akoHy Ykpainu «lIpo 3axuct mpaB CHOKHMBadiB»
BUPOOHUK (BUKOHABEIlb) 3000B's3aHUM 3a0€3MEYUTH TEXHIYHE OOCIyrOBYyBaHHS Ta
rapaHTIMHUN PEMOHT TMPOIYKIIii, a TaKOX i1 BUITYCK 1 MOCTaBKY JJIsl MIAMPHUEMCTB, IO
3MIMCHIOIOTh TEXHIYHE OOCITYroByBaHHSI Ta PEMOHT, y HeoOXimHoMy o0cs31 Ta
ACOPTUMEHTI 3aIlaCHUX YaCTUH MPOTITOM YChOTO CTPOKY il BUpOOHHUIITBA, a MiCIIs 3HATTS 3
BUPOOHMIITBA — MIPOTATOM CTPOKY CIIY>KOH, Y pasi BiICYTHOCTI TAKOTO CTPOKY — MPOTATOM

JIECSITU POKiIB. BUKOHAHHA Takoro 000B’ 43Ky BUPOOHHMKA Mepe]] CIIOKMBaYaMu MOKe OyTH
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peanizoBaHo a00 4epe3 BCTAHOBIICHHS BiMOBITHUX TOCIOAAPCHKO-BUPOOHUYUX BiTHOCUH
MDK BUPOOHHUKOM Ta TMPOJABIEeM, a00 13 Cy0 €KTOM TOCIOAAPIOBAHHS, SIKUW 3/1ACHIOE
noOyToBuil pemMoHT. [IpaBoBUM 3aco00M ONOCEpEIKYBaHHS TaKWUX BIIHOCHH €
rocho/Iapcbkuid oroBip. Takox peanizaiis Hboro o00B’ 3Ky MOKE€ B1IOYTHCHh Ha OCHOBI
PO3BUTKY BHYTPIIIHHOTOCHOJAPCHKUX BIJHOCUH IIJISXOM CTBOPEHHS BIJIMOBIIHUX
CTPYKTYPHHX IMAPO3JUIIB, Y TOMY YHCII BITOKPEMJICHHX.

Crarrero 7 3akony Ykpainu «lIpo 3axucT mpaB crouBadiB» Ha BUPOOHHMKA Ta
POJABLIS MOKJIAJACHO OO0OB’SI30K BUKOHAHHS TapaHTIMHUX 3000B’s13aHb, BUKOHAHHS SIKUX
BOHM MOXYTh 3a0€3MEUUTH TaK0oX Yepe3 PO3BUTOK TOCIOAAPCHKO-BUPOOHUYMX Ta
BHYTPIIIHBOTOCIOJAPCHKUX BITHOCHH.

He Bakko moGauyMTH OpraHIYHUM B3a€EMO3B 30K TI'OCHOJAPCHKO-BUPOOHUYUX Ta
BHYTPIIIHBOTOCIOJAPCHKUX BITHOCUH Yy 3a0€3M€UeHH] JOTPUMaHHS PaB CIIOKMUBAYIB.

BaxxnuBuM eeMeHTOM IPaBOBOTO TOCIOAAPCHKOTO MOPSAKY y chepl 3aXUCTy MpaB
CIIOKMBAYiB € HaJIeKHE MpaBoBe 3abe3nedeHHs. OcoOIMBOCTI HOPMATHBHO-TPABOBOIO
pETYIIOBaHHS 3aXHCTY MPaB CIOKMWBAYIB PO3TISAATUMYTHCS Y HACTYITHOMY PO3JILIi.

1.2. JlepxaBHa MOJITHMKA 3aXHCTy NPaB CHOKMBAYiB fIK HANPAM Jep:KaBHOI
€KOHOMIYHOI MOJIITUKH

HeoOxinHicTh BUMNpPABICHHS HEMOMIKIB YKpPaiHCHKOI CHUCTEMHU 3aXUCTy IpaB
CIOKMBAYiB Ta BU3HAYCHHS PEAIBHOTO 3HAYEHHS 3MICTY CIOXKHMBUOI TMOJITHKUA IS
CTBOpPEHHS Ta (YHKIIOHYBaHHS 3a3HAUYC€HOI CHUCTEMHU mMOTpedye OUIBII YITKOTO
BU3HAUYCHHS NeiHIi «IepkaBHA TOJITUKA» Ta «JIEp’KaBHA TMOJITUKA 3aXUCTy MpPaB
CIIO’KMBAYIBY.

OCKiNTbKH CHOTOJIHI B YKPAaiHCHKMX HOPMATHUBHO-TIPABOBUX aKTaX TaKe BH3HAYCHHS
BIJICYTHE, BUBEJIEMO HOr0 3a aHAJOTIE0 3 1HIIMMH BUJAMH JICP)KaBHUX TOJITHK Ta Ha
M1JCTaBl aHaJi3y Cy4aCHUX HAyKOBUX JIOCHIIKEHb JE€P>KABHOI Ta MyOJIIYHOT MOIITHKH.

OCHOBHMM HOPMAaTUBHO-IIPAaBOBUM aKTOM, SIKH 3a CBOIM 3MICTOM MaB OU 3aKjiIacTu
byHnaMeHTanbHy 0a3y sSK AJi1 BU3HAUCHHS (PEHOMEHY «IEep)KaBHOI MOJITHKU», TaK 1
CTPYKTYpH ii OCHOBHHUX €JIEMEHTIB (amapary), IpUHIUIIB Ta NOPAIKY (YHKIIOHYBaHHS,
MIIXOMIB Ta yMOB 11 peaiizallii, IpoOJeMaTUKd PECYpCHOTO 3a0e3MeueHHs B Hallin

nepkasi, € 3akoH Ykpainu «IIpo 3acaau BHYTPIIIHBOI Ta 30BHIITHBOT MOTITUKI» [S51].
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Ak 3aznaumB  J[.B. 3amuxaitno, «mpuitHaTTs y 2010 pori 3a3HadeHOro 3aKoHY
VkpaiHu JuIIe axkTyajdi3yBalo MacliTabHy MpaBoBYy MpoOsieMy BIACYTHOCTI Yy
3aKOHOJaBUOMY 3a0€3IMEeUCHHI IISUIBHOCTI Jep)KaBU aJeKBaTHY 3HAUEHHIO 1 POJIl MPaBOBO1
IHCTHUTYyaNi3a1lii OJITUKO-TIPAaBOBOTO (PEHOMEHY «JAep:kaBHa momtukay [52, c. 138].

[Toromxyrounch 13 3a3HAYEHUM, BBaKA€MO, IO Lied 3aKOH, HE TIIbKU HE JaB
BU3HAYEHHs 1IbOMY (PEHOMEHY, ajie¢ i He BHMKOHAB KOJHOI 3 (YHKIIH, sSKki Manu OyTu
BPETYJIbOBaHI HOPMATHBHO-IIPABOBHUMH aKTaMHU TAaKOTO PIBHS, OKPIM KUIBKOX 3araJbHUX
IPUHIIMITB Ta JCKJIapalii 3a 00MeKEHUMH BUJAMU JIepKaBHUX TMOMITHK. Taki 3acaau 10
TOTO >K BHW3HAYCHO 3a 3aCTapUIMMH I1HAYCTPIaJbHUMU TIAXOJaMH Yy PO3pi3 BIIACHE
BU3HAYCHUM Y HOPMATHBHO-TIPABOBHX aKTaX MPUHITUIIAM.

[Tonpu Te, mo y crarri 12 JoroBopy npo ¢yskiionyBanuss €C nependadyeHo He
TUIBKA HEOOXIJHICTh HASBHOCTI BJIACHE IMOJITUKM 3aXUCTYy IpaB CIOXHWBadiB, aje W
000B’s130K BPaXxOBYBATH TaKy MOJITUKY B OyAb-sIKiil 1HIIIN €BPONEUCHKI MOMITHII, 110 Ma€
BIUTMB Ha CIIOXMBAYIB, Y 3a3HAYCHOMY HAI[IOHAJIbLHOMY 3aKOH1 HE 3HAWIUIOCh MICIIS Hi K
MOJIITHILI B LIK cdepl, HI K HApsMY cepel] 3acaj BHYTPIIIHbOI MOJITUKUA B €KOHOMIYHIN
cthepi un y cdhepi popMyBaHHS IHCTUTYTIB TPOMAJITHCHKOTO CYCIUJIbCTBA [S3].

AHani3yrouu iHIIl HOPMAaTUBHO-IIPaBOBI aKTH, MOKHA 3a3HAYMTH, 110 MOIPH TE, IO
MOHATTS «JIEep>KaBHA TIONITHKA» B PI3HUX c]epax BHUKOPUCTOBYETHCS YaCTO, alie
BU3HAYCHHS I[LOTO TIOHSATTS JIaHO JIUIIE B 9 YKpaiHCHhKUX HOPMATUBHO-TIPABOBUX aKTaX.

Jlo Takux HOPMATUMBHO-IIPABOBUX AKTIB BIAHOCATHCSH: MHTHHMI KOJEKC YKpaiHu;
3akoH Ykpainu «IIpo 3acaau nepskaBHOI perioHabHOT MOJMITUKIY; 3akoH YKpainu «IIpo
3acagy JAEP>KaBHOI PETYISATOPHOI MOJITHKUA Yy cdepi rocrnogapchbKoi MisUIbHOCTI»; 3aKOH
Vkpainu «lIpo kynerypy»; 3akoH VYkpainu «lIpo cucremy i1HXEHEPHO-TEXHIYHOTO
3abe3neuenHss AIIK VYkpainn»; «MojaenbHuil 3aKOH NMPO BHUILY Ta TMICISABY31BCHKY
ocBiTY»; Yka3 Ilpesunenra Ykpainu «llpo nep:kaBHy peryasaTopHy HOJITHUKY Yy cdepi
mignpueMaunTBay; Ilocranoa KMY «IIpo Konmemnmito aepkaBHOI ITPOMHCIOBOI
nomtuku Ykpainuw»; I[locranoBa KMY «llpo 3artBepmxenHs MopChkOi JOKTPUHU

VYkpainu Ha niepiof 10 2035 poky».
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Tak, nep>xaBHa MUTHA MOJITHKA — I1€ CUCTEMA MPHUHITUIIB Ta HAMIPSAMIB JTIsITEHOCTI
nepkaBu y cepi 3aXUCTy MUTHHUX 1IHTEPECIB, SIKI peasi3yloThCs Yepe3 MpoIecH, OB’ I3aHi
3 peryJroBaHHsIM, 3aXHUCTOM, PO3BUTKOM Ta IHTErparlito [54].

Jlep>kaBHa perioHajbHA TIOJNITHKA — 1€ CHUCTEeMa IIJIeH, 3axojiB, 3aco0iB Ta
y3rOJKEHUX [IId OpraHiB BjiaJd Ta MICIEBOIO CaMOBPSAYBaHHS [JIsi 3a0e3MeyeHHs
BHUCOKOTO PIBHS SIKOCTI KUTTS 3 ypaXyBaHHSAM perioHaabHO1 caMoOyTHOCTI [55].

JlepxaBHa peryisTOpHa MONITUKA — HAMIPSM JepKaBHOI MOJITHKHU, COIPSIMOBAaHUN Ha
BJIOCKOHAQJICHHSI TPAaBOBOIO0  PETYJIOBaHHS TOCMOAApPChbKUX  BIJHOCHH, a TaKOX
aJIMiHICTPATUBHUX BIJIHOCHH MDK pETYJISTOPHUMHU OpraHaMyd abo I1HIIMMHU OpraHaMu
JEp’KaBHOI BIaAM Ta CyO'€KTaMH TOCHOAAPIOBAHHSA, HENONYIICHHS MNPUUHATTA
€KOHOMIYHO HEJOLUIbHUX Ta HEE(PEKTUBHUX HOPMATUBHUX AKTIB, 3MEHIIICHHS BTPYYaHHS
JEpKaBU Yy AISUIBHICTH CyO’€KTIB TOCHOJAPIOBAHHS Ta YCYHEHHS MEPENIKOJA IXHBOTO
pO3BUTKY [56].

JlepxaBHa TMoOJITHKA Yy cdepl KyJIbTypd — HOPMAaTHBHO-NPABOBA, pPETYJIATOPHA
(exoHOMIYHA, (piHAHCOBA) Ta IyOJIYHA JISIBHICTh OPTaHiB JAEpP>KaBHOI BJIAJIM Ta OPTraHiB
MICLEBOTO CaMOBpSIIyBaHHS, CIpsIMOBaHAa Ha 3a0e3ME4YeHHs] KyJbTYpPHUX MOTped
rPOMaJISIH BIJIMOBIAHO JIO IPIOPUTETIB CYCHIILHOTO PO3BUTKY [57].

Jlep’kaBHa TeXHIYHA MOJITHUKA B arpOIPOMUCIOBOMY KOMIUIEKCI — IIIJIECTIPSIMOBaHa
3aKOHOJIaBUO O(OpMJIEHA CHCTEMa OPTaHi3alllifHO-EKOHOMIYHUX 1 TIPABOBUX 3aXO/IIB, SIKi
3MIACHIOIOTHCSI OpraHaMH BHUKOHABYOi BIaaW s (GOpMyBaHHS B3AEMOIIOB'SI3aHUX
poIieciB JJis1 3a0e3neueHHs 1€l cepu [58].

Jlep>kaBHa MONITHKA B rajgy3l OCBITH — CIPSMOBYIOUYA Ta PEryiroloua AiSUIbHICTh
JepKaBU B Taly3l OCBITH, IO PEai3yeThCs Yyepe3 3aKOHH, 3aralbHOJEp)KaBHI MPOrpaMH,
YpSIIOB1 MOCTAHOBU, MIKHAPOAHI MPOTpaMu, JOTOBOPU Ta I1HII aKTH, a TAKOXK IUIIXOM
3aJly4eHHs] TPOMAJChKUX OpraHizaiiil, pyXiB Ta 3alliKaBJI€HUX CTOpIH 3 1i MIATPUMKHU
HasBHUMH Y HUX MaTepiaIbHUMH Ta HeMaTepiaabHUMHU 3acobamu [59].

Jlep>kaBHOIO PETYJISATOPHOIO TMOJITHKOI y cdepi MiIAMPUEMHHUIITBA BU3HAETHCS
TISUTBHICTH, CHpPSAMOBaHA Ha JOCSATHEHHS ONTHMAaJIbHOTO PETYJIIOBAHHS JEP>KaBOIO
H1ANPUEMHUIBKOT NISJIBHOCTI, YCYHEHHs MIPaBOBUX, €KOHOMIYHHMX Ta aMIHICTPAaTUBHUX

MEPENIKO/l y peasi3allii mpaBa Ha MiANPUEMHULBKY TisbHICTD [60].
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JlepxaBHa TPOMHCIIOBA TOJITHKA — L€ MAUIBHICTD Ypsdy, CHOpsIMOBaHa Ha
30epexeHHs, MIATPUMKY 1 PO3BUTOK TOBAPOBUPOOHUKIB, IO 3a0€3MEUYIOTh KUTTEBI
1HTEpeCH KpaiHH, a TAKOXK COIIaIbHUM Ta KyJbTYpHHUM PIBEHb KUTTA Hapoay [61].

Jlep>kaBHa MOpChKa MOJITHKA — CUCTEMa ITiJIeH, 3aX0/1iB, 3aCO0IB Ta Y3TODKCHHX i
OpraHiB BUKOHABYOI B JJIs peajlizallli HallioHaJIbHUX 1HTepeciB Ha Mopi [62].

OTxe, MOEIHYIOUM 3a3HAUCHI BU3HAYEHHS, y3arallbHUMO, 110 3aKOH00A8eyb pO3yMIE
nio  0epi#casHol NONIMUKO CHUCTEMHY IISUTBHICTh OpraHiB JIep:KaBHOI BJIaad Ta
MICIIEBOI'O CAMOBPSIIyBaHHS, SKa Yepe3 BU3HAUCHHS LLJIeH, opraHi3aliitHO-eKOHOMIYHUX,
rOCIOAapChKuX, (IHAHCOBUX, aMIHICTPATUBHUX 1 MPABOBUX 3aXOJiB, 3aC001B, BIAHOCHUH
Ta Y3rOJ)KeHHMX [ 3a0e3neuvye B3a€EMOINOB'SI3aHICTh MPOLECIB 3 HOPMOTBOPEHHS,
CIpsIMyBaHHS, PEryJIOBaHHS, MarepiajJbHOI Ta HEMaTepiaibHOl MIATPUMKH, 3aXUCTY,
PO3BUTKY, IHTErpallii Ta YCyHEHHS TEpEenIKoA sl JOCSITHEHHSI COIlialbHO BaXKIMBHUX
pe3yNbTaTIB y BIAMOBIIHIN cdepl CyCHUIbHUX 1HTEPECIB 3 O€3MocepeIHIM 3aTyYSHHSIM 10
MPOIIECIB TPOMAJICHKUX OpraHi3alliid, pyxiB Ta OCHOBHUX CTEHKXOJIJIEPiB.

VY HaykoBill JiTepaTypl MPOCTEXKYIOTHCS PI3HI MIIAXOAU J0 BU3HAYCHHSI MOHSTTS
«epkaBHa moiTukay. [1ixiq nepoi rpynu BUEHUX aKIEHTYEThCS Ha POJIl IEpKaBU, JIe
1] JAEP’KABHOIO MOJITUKOI BBAXAalOTh «CYKYIHICTh IUIEH 1 3aBJaHb, IO MPaKTUYHO
peani3yeThes IepKaABOIO, 1 3aC001B, SIKI HEF0 BUKOPUCTOBYIOTHCS» [ 63, ¢.157].

O.B. Ps6iuko yepe3 akieHT Ha motpedax Ta mpoOjeMax MONITHUKY BU3HAYAE ii K
«KypC MISTBHOCTI ypsMy UIsl 3aJ0BOJICHHS MOTPEO YW BUKOPHUCTAHHS MOMJIMBOCTEH,
chOpMyITHOBAHUX 13 3a3HAYCHHSIM OYIKYBAaHUX PE3yJIbTATIB IXHHOTO BIUIUBY HAa HAsBHUU
CTaH CHpaB 1 KOHKPETHE pO3B’si3aHHs podaem» [64, c.219].

O. B. JlaBpyk BBaxkae, 10 «Jep>KaBHA MOJIITHKA 1€ — OE3MEpEepBHUN LUKIIUYHUN
mpoiiec, CPOPMOBAHUW BIATHUMHU CTPYKTYpaMmH, KOTPUM BKIIOYAE CYKYIHICTb
MOCTIOBHUX JIi, B3a€EMOJIII0 PI3HUX B3a€EMOIIOB’SI3aHUX E€JEMEHTIB 1 1HCTUTYLIN 3
MpUTaMaHHUMU iM YHKITISIMU 1 3aco0aMu JOCATHEHHS KIHI[EBUX PE3yJIbTaTiB (CXBaJICHHS
MOJTITUKH )» [65, ¢.258].

Ha namy aymky, HaBeA€HUW MiJAX1J HEIOCTATHbO KOMIUIEKCHHMM, OCKIJIBKH HE
BIJIMOBIAAa€ OJHIN 3 0a30BUX KOHCTUTYLIMHUX 3acajl, BUKIaAeHuX y cTarti 3 KoHncturymii

VYkpainu BianoBigHo 10 sikoi «IIpaBa 1 cBOOOIM JIFOAUMHU Ta 1X rapaHTii BU3HAYAIOTh 3MICT
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1 CIpsIMOBAHICTh AiSUTBHOCTI AepkaBw» [13]. BignmoBigHO Oynb-sike BU3HAYEHHS, IO HE
BpaxoBYy€ HAMpPaBJICHOCTI Ha 33J0OBOJICHHS CYCHIJIbHUX 1IHTEPECIB Ta HE Mepeadayae 1HIIUX
cy0’€eKTiIB i peaizaliii, OKpiM OpraHiB BJa/H, € HEIOCTaTHHO OMPAIlbOBAHUM.

[Toromxkyrouncey 13 aymkoro O.B. JlaBpyk MO0 Ba)JIMBOCTI MHMKIIYHOCTI Ta
MOCJIIJTOBHOCTI Mponecy (popMyBaHHS MOMITUKHA, HE MOKHA MOTOJUTUCSA 3 TYMKOIO, IO
came TMOJIITUYHA BOJISI JIep KaBu Ta MoTpeda i CTPYKTYp € NPUUMHOIO 3a3HAYEHUX ITUKJIIB.

He 3amepedyroun 3HayHWN BIUIMB JIepKaBU Ha BHOIp, (opMyBaHHS, peajizarliio,
KOHTPOJb, KOOPJIMHALIIIO JCPXKABHOI TMOJITUKHA, a TaKoX BHPINIAIBHY pOJib Y
HOPMOTBOPEHHI Ta ii mpaBoBOMYy 0(hOpMIICHHI, 3a3HAYUMO, 1110 CaM€ TOHSTTS ITUKIIYHOCTI
TOBOPUTH MPO O€3MEPEPBHICTH LIHOTO Mpolecy. be3nepepBHICTh — 1€ MPUPOAHUN MPOIIEC,
BiH He 0a3yeThCs Ha IITYYHHUX Ta BIAIPBAHUX BiJl CYCHUIHCTBA JEPKABHUX PIIMICHHAX, SIKI
HaB’SI3yIOTh CYCIIUIBCTBY CBiMl MOPSAIOK JeHHUN. B OCHOBI 0e€3mMepepBHOCTI MOJITUKHU
JEKUTH O€3MepepBHICTh MOTPEO Ta 3alUTIB CyCHiIbCTBA. JlepikaBa MOke HE BU3HAUUTHUCS
31 CBOEIO TOJIITUKOIO y MEBHINA cdepi ab0 BU3HAYMTH i MOMIIKOBO, ajie el (akT He
O3HAaYaTUME BIJCYTHICTh CYCIUIBHOI MOTpeOM y TOJITHLI B NEBHIA cdepi abdo, 1o
MMOMUJIKOBO 0OpaHa MOJITUKA MOXKE 3MIHUTH peaibHy MOTpely CyCHiIbCTBA HA IITYYHO
BU3HAUCHY.

OTxe, Ha Hally OyMKYy, TTOMHJIKOBO PO3TJISATH SIBUIIE JEPKABHOI MOJITUKH 0Oe3
MPUYMHHO-HACTIKOBOTO 3B’SA3KY 13 CYCINUIBCTBOM SIK Ha CTAPTOBOMY €TaIli, TaK 1 Ha BCIX
HACTYyIHUX eTanax yepe3 0e3MepepBHICTh B3aEMO/III Ta €(pEKTUBHICTh 3BOPOTHOTO 3B’ SI3KY
13 cycnuibcTBOM. OCTaHHIM TYyHKT € OCOOJIMBO BAXJIMBUM JUIsl KOPEJSIil Jep>KaBHOI
MOJIITUKY, /1€ 3MIHM B1IOYBAlOTHCS SIK peakilisi Ha pe3yJbTaTh BUKOHAHHS AEp>KaBHOI
MOJIITUKY Ta Ha 30BHIIIHI HenepeaoadyeHi (hakTopH.

Jpyra rpyna BUY€HHUX POOUTH aKIEHT CaM€ Ha MPIOPUTETHINA POJIl CYCILILCTBA B
Jep>KaBHIM MOJITHIIL.

Tak, B. I. Anapism 3a3Havae, 1Mo aepskaBHa MONITHKA — 1€ ONTUMAJIbHUNA CHUHTE3
00'€KTUBHUX TEHJAEHLINA CYCHUIBHOTO PO3BUTKY 1 CYO'€KTMBHUX CYJKEHb JIOAEU MpO
BJIACHI 1HTE€pEeCH B CYCHUIbCTBI. [66] Take BU3HAUCHHS B IIJIOMY BIJNOBIAAE CydacHId
KOHIENII] MOCTIHIYCTPIaIbHOIO PO3BUTKY CYCHUIBCTBA, JI€ B TOJOBY KyTa CTaBJISTHCS

MpaBa Ta IHTEPECH JIIOIUHU.
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[TonibHa mymka, 30kpeMa, BUCIOBIIOEThbea akagemikom O. I'. Tlyxkan: «3aBmaHHS
nyOJIIYHOT MONITUKH — CTBOPUTH MEXaHI3MM BUSBICHHS 1 3a0€3MeueHHs] CYyCHUIBHOTO
iHTepecy. IlyOmiuHa mojiTHUKa O3HAYa€ JIETITUMHHUE croci0 ¢opMyBaHHS Ta IyOJIiuHE
CXBaJIeHHS MOJITUKW» [67, c. 110].

3a HENEeMOKpAaTUYHUX TMOJITHYHUX PEKUMIB JIepKaBa Moxke OJOKyBaTH Ta
«BIIMOBJIATHCS» BiJI CAaHKI[IOHYBaHHS TMEBHUX CYCHUIBHUX IHTEPECIB 1 BOHU HIKOJIM HE
Ha0yBaIOTh CTaTyCy IMyOJIYHOTO iHTEpecy. 3aBIaHHS ITyOJIYHOI MOJITUKH — CTBOPHUTH
MEXaHI3MU BUSIBJICHHS 1 3a0e3ledueHHs CyCHuIbHOro iHTepecy. IlyOmiuHa momiTuka y
JeTiTUMHUHK crioci6 ¢opMmye Ta 3abesneuye myOaiuHe cXBaJleHHs MOJITUKU. L momiTuka
HE TOTOXHA 13 COLIIOTYMaHITapHOIO MOJITUKOIO, aJp)Ke BOHA MOXKE peaiizoByBaTucs 0e3
BUKOPHUCTAHHA JEMOKPAaTUYHHX HPOLEAYp Ta HE BIANOBIIATH CYCHIIBHUM IHTEPECAM.

Tomy, O. I'. Ilyxkan 3anmponoHyBaB 3BEpHYTHM yBary Ha MEXaHI3MHU HPUUHSITTS
pillieHb Ta mporpaM (BUPOOJIEHHS MOJITUKH), 30KpeMa TaKUX MapameTpiB, SIK: CIOCIO, y
AKUW aKTyali3yeTbcsi mpoOsiema 1 HaOyBae CTaTycy CYCHUIBHO 3HAYMMOI, HACKIIbKU
3aIliKaBJICHI CTOPOHM MAalOTh MOXJIMBICTh KOPHCTYBATHCS KaHAJIAaMH JOCTYyNy JO
MPUIHATTS PIICHb; YM € Il KaHali; YU € 3BOPOTHI 3B'SI3KM MIXK CyO'€éKTOM 1 00'€KTOM
MPUIAHATTS PillIEHb.

ToOTo 3a 3actrapimuMu MiAXOAaMH Jep’KaBHA IMOJITHKA MOXe (QopMyBaTHUCS Ta
pealli3oByBaTUCh HITY4YHO, O€3 BUKOPUCTAHHS JIEMOKPATUYHUX MPOLELYp Ta BpaxyBaHHS
CYCNUIbHMX 1HTEPECIB, ajle¢ WIHHICTb TaKOi MOJITUKA Ta HMOBIPHICTh ii peam3anii
JTUIIaTUMETeCsT HU3KOo10. Peanizariiss mep)kaBHOT MOJITUKH MOTpeOy€e 3HAYHOTO MPOMIKKY
yacy, a 3a MOJITUYHHMX 3MIH <«JIepaBHI a00 KOPHOpPATUBHI 1HTEPECH» CTapoi BIaaH, K
NpaBWJIO, HE MAalOTh I[HHOCTI g HOBoi. lle mpu3BOaUTH [0 cKacyBaHHSA Ta
HE3aBEPIICHOCTI 3allJTAaHOBAHUX TMPOIIECIB peaizallii Takoi HEAOCKOHANO1 MOJITUKHA. Y
BUIIAJIKY, KOJIM 3allJJAaHOBAHI 3aXO/H BCE 3K PEali30BaHO MOBHICTIO, MPOIIEC 1X 3aBEPUICHHS
HE JI03BOJIUTH BJIAJll JOCSATTH TOJOBHOTO KIHIEBOTO PE3YJIbTATy MOJITUKU 13 CXBAJIEHHS 11
CYCIIUIBCTBOM, SIKE€ 1HAU(MEPEHTHE 10 pe3yibTaTy MOJITUKH, MPUHHATOT Ta peai3oBaHOi
0e3 foro yyacri.

3aranom OiIblI€e MOTOKYIOYUCH 3 JTYMKOIO APYTroi TPyNH BUEHHUX, CIYIIHIIIMMHU

BOayaroThbcsi HaykoBl BUCHOBKM /[[.B. 3aguxaiiyio, sKuil HaroJjouye Ha BaKJIMBOCTI POJIL 1
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JIep>KaBH, 1 CyCIIUIbCTBA B OE3MEPEPBHOCTI B3aEMO/I1i Ta €(PEKTUBHOTO 3BOPOTHOTO 3B’SI3KY
13 CycHiIbCTBOM TpH (OPMYBaHHI Ta peanizallii HOJITHKU AepxaBu. Tak, BIH HAIMOJATAE
Ha HEOOXITHOCTI YHIBEpPCAJIbLHOTO MeEXaHi3My (OPMYBaHHS ACP)KaBHOI IOJITHKH, IO
KOPECTIOHAYE BIJIMOBIAHI IHCTUTYTH Tajy3eil mpaBa Ta 3aKOHOJABCTBA, a TAaKOX Mae
nependayaTd y4yacTh Yy [PaBOBIJIHOCMHAX TIPOMAJIIHCHKOTO CYCIUJIBCTBA OpraHiB
Jiep>KaBHOI BJIaJId Ta MICIIEBOTO CaMOBpsiyBaHHS. «MatoTh OyTH nepeadadeHi il OCHOBHI
npaBoBi ¢popMu 00’ €KTUBAIllT 3MICTY IMOJITUKH JIEPKaBH, K y LIJIIOMY, TaK 1 OKpeMHUX il
HaIpsMiB, CUCTEMa 3aXO0J1B II10JI0 i1 peasizalii Ta KoHTpoto» [52, ¢.139] ta «BaximuBum
MOJTITUKO-FOPUINYHAM YHHHUKOM 3a0€3TEeUCHHS CYCITUIBHOTO TOCIIOIaPCHKOTO TIOPSIKY €
HEOOXIAHICTh JOCSATHEHHS CYCIUIHHO-TIOJITUYHOI 3TO/IU 1I0/0 MOJO0KEHb MOJITUKIY [68,
c.220 ].

BpaxoByroun aHani3 BUIE3a3HAYEHUX HAYKOBI[IB Ta MMOEIHABIIN HOT0 3 HABEICHOIO
BULIE KBIHTECECHIIIEI0 TOHATTS JAEPKABHOI MOJITUKA Yy MEpeyeHUX HOPMaTHUBHO-
[IPAaBOBUX AKTaX, MPOIOHYEMO BU3HAYUTHU MOHATTA /lepocasHnoi noaimuku K CUCTEMHOI
JISTBHOCTI JIEPKABU 3 BUABJICHHS CYCIUIBHOIO 1HTEpeCy Ta 3a0€3MEeYEHHs JTOCATHEHHS
CYCIUIBHO-TIOJIITUYHOT 3TOAM y MPUBATHUX Ta MyOJIYHUX CKJIQJ0BHX TaKOTO 1HTEPECY,
AKUW 1 BU3HAYa€ NPUHIUOM, LIl Ta NPIOPUTETHI 3aBAAHHA U1 peai3alli collaibHO-
CHPaBeJIMBOTO, CHUCTEMHOIO, LIJIECHPSIMOBAHOIO, B3a€EMOIIOB’SI3aHOT0, LUKIIYHOIO Ta
Oe3MmepepBHOrO TPOIIECY, IO Yy B3aEMOJII Ta CHHTE31 ISUTBHOCTI JEp)KaBHUX Ta
CYCNUIbHMX 1HCTUTYIIM Ha BCiX eTanmax (opmMyBaHHS Ta peaiizaiii MOMITHUKUA AO0CATAE
BHU3HAUEHOTO PE3yJIbTaTYy.

3a3HayeHe BU3HAYEHHS <JIEPKABHOI TNOJITUKW», Ha HaANly AYMKY, JIOLIJIBHO
BUKJIAcTH B 3akoHi YkpaiHu «IIpo 3acagu BHYTPILIHBOI Ta 30BHIMIHBOI MOJITUKWY YEpe3
nonasaHus ctarti 1! «ITOHATTS Ta CYTHICTb AEPKABHOI IO THKI.

JIOCSITHEHHSI COLIaJIbHO BAXKJIMBUX PE3YJIbTATIB Yy BIANOBIIHIA cepi Aep:KaBHOI
MOJIITUKUA CTBOPIOIOTHCS Y3TOJKEHUMHU MIIMHU il BIAQJHHUX Ta CYCIUIBHUX CYO’ €KTIB uepe3
HU3KY HOPMOTBOPYMUX, OpPraHi3alliifHUX, €KOHOMIYHUX, TOCTOJAPChKUX, MaTepiaibHO Ta
HEMaTepialbHO-CTUMYJIIOIOUUX, aJMIHICTPATUBHO-IPABOBUX 3aCO0IB,IKl TapaHTYIOTh

3a0e3MeUeHHs] MpaB Ta IHTEPECIB KOXKHOTO WIEHA CYCHUIbCTBA Yepe3 CTIMKICTh M0
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BHYTPILIHIX Ta 30BHIIIHIX ()aKTOPIB, a TaKOXK 3a0€3MEUyI0Th COLIATBbHO-CIIPaBEATUBUN
CYCIIJIbHUI PO3BUTOK Ta CYCIJIbHE CXBAJIEHHS MOJITHKY.

Bumieszasznaueni BU3HAYEHHs Ta MiAXOAW € BIpPHUMH 1 JUIS JIEPKABHOI MOJITHUKH 13
3aXUCTY IPaB CIOKHUBAUIB, 3 YPaxXyBaHHSIM ii crieliuiki Ta 0COOIMBOCTEM.

[IpaBoBUM MIAIPYHTAM ISl TOJITUKU 3aXHCTYy TIpaB CIOXKMBaydiB B YKpaiHi €
cratTs 42 Kouctutynii YKpainu, e 3aXUCT NpaB CHOXKUBAYIB Ta CIPHUSHHS AISUIBHOCTI
iXHIX TPOMAaJChKHX 00’€JHaHb MPOTOJOMICHO KOHCTUTYIIHHHM OOOB’SI3KOM JI€pKaBH.
Taki o000B’A3kM MarwTh TpaHCHOPMYBATUCS Yy BIANOBITHUNM HampsM Aep>KaBHOT
€KOHOMIYHOi TOMTHKU. Peamizaiii €KOHOMIYHOI TOJITUKA Mae BiAMOBiAaTH (opMi,
Bu3HaveHi y crarti 9 'K Vkpainm, Ta ckiagatucs 3 wuiel, 3aBgaHb Ta 3aco0iB. Ha
chorofgHi y uactuni nepmriii crarri 10 'K VYkpainu cepell OCHOBHHMX HampsMiB
€KOHOMIYHOI TMOJITUKM JEp>KaBH HaNpsMy CIOKHMBYOi MOJITHKM Hemae. BTiM Ha
HEOOXIJTHICTh BpaxXyBaHHSA TakKol MOJITHKW BCE X Bkaszye yactuHa Tpers ctarti 10 'K
VYkpainu, 1€ 3a3HaueHo, IO «y COIlaJIbHO-eKOHOMIYHIN cdepi aepkaBa 3IHCHIOE
COLlaJIbHY MOJIITUKY 3aXHCTY MPAB CIOKMUBAYIBY.

3a3HaueHe 0OTPYHTOBYE HEOOX1THICTh BHOKPEMJICHHS CIIeIU(iKK Ta 0COOIMBOCTEH
CIO’KHMBYOI MOJIITUKHU 3 HAYKOBUX JIOPOOKIB YKPaTHCHKHX BUEHUX.

€.B. Pomar, BU3HaUaouu 1€ SBUINE, 3a3HAYMB, 10 «CIOKHUBYA TMOJITUKA — II€
[IJIECIPSIMOBAHA Ta CUCTEMHA JISIbHICTh OPTaHiB JEP)KABHOTO YIPABIIHHA, SIKa Ma€ Ha
MeTlI e(EeKTUBHE PEryJIOBaHHS CYCINUIbHO BAXKIMBUX IMUTaHb Yy c@epi CHOKHUBAHHS B
1HTEepecax KOKHOTO 31 CIIOKMBA4iB Ta BOJHOYAC B IHTEpECax YChOTO CYCIIbCTBA,
3a0e3neuyour Mpu [bOMY IOTPMMaHHS MpaB CIOKHWBAYiB 3a JOMOMOTOIO IPABOBHX,
aJAMIHICTPaTUBHUX Ta €KOHOMIYHHMX IHCTPYMEHTIB JEP’KaBHOI'O BIUIMBY 3 3aJyYEHHSIM
IPOMAJICBKOCTI Ta 1HAMBITYaIbHOT 1HIIIATUBU CIIOKKUBaviBY» [69, c. 34].

B.B. ToscroHor 3a3nauae, mo «CrnoxkuB4a MOJITHUKA — II€ MPOLEC isUIbHOCTI
CUCTEMU CYCIJIbHHX, ICPKABHUX 1 MYHIIIMIMAIBHUX 1HCTUTYTIB, CIIPSIMOBAHHUIA HA 3aXUCT
3aKOHHUX TPaB Ta 1HTEPECIB CMOKUBava, POPMyBaHHS aKTUBHOI TPOMAJSTHCHKOI TO3UITIT
ocobuctocti B cdepl CHOXKUBAHHA, PO3BUTOK CIOXHBYOI KyJbTypU HACEJICHHS,

BJIOCKOHAJICHHSI CIIOKMBYOro 3akoHomaBcTBa» [70, c.142]. Takox B.B. ToisctoHor
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3aMpONOHYBAaB CBOE OAYEHHsI BIAMIHHOCTEW Ta B3a€MO3B'S3KIB JEP)KABHOI TMOMITHKU 13
JEPKABHOIO CIIOKUBYOIO MOJIITUKOIO.

B.Jd. Myxaiino ta O.0. CnoOoasHIOK akKIEHTYIOTh Ha TOMy, 10 «Jlep:kaBHa
NOJIITUKA y cdepl 3aXUCTy MpaB CIOXKHUBAUIB € OE3MOCEPEeTHBOI0 peai3allielo OIHIET 3
TpaguIIMHUX (YHKIN JepKaBU Y PUHKOBIM €KOHOMIII — CTBOPEHHsI IIPaBOBOi 0a3u Ta
CycnuibHOi aTtMocdepu. Y 1bOMYy 3B'A3Ky Iepel JAep>KaBol0 Ta I1HCTUTYTamu, 3a
MOCEPEAHUIITBOM SIKHX PEali3y€eThCs MOJITUKA Y cepl 3aXUCTy MpaB CHOKUBAYIB, TIOCTAE
3aBJaHHs (opMyBaHHSI y BUPOOHHUKIB MPABWII MOBEIIHKHA Y BITHOCHHAX 13 CIIO)KHMBavYaMH,
a 'y CII0>XKMBayiB — YCBIJIOMJICHHS TOTO, 1110 BOHH MOXYTb 1 MAalOTh 3aXMILATH CBOI MpaBa
[71, c.265].

[Tonpu BaxIMBICTH 3a3HAYEHUX MO3UIIIA B KOHTEKCTI Kpaloro po3yMiHHs CyTHOCTI
CIIO’KMBYOI1 MOJIITUKH, BBAXXAETHCA JOLIBHUM 3BEpHYTH yBary Ha te, mo B./[. Myxaiino
ta O.0. Cio0oIgHIOK [al0Th BU3HAYECHHS HE JEPXKABHOI CIIOKMBYOI TMOJITUKH, a
JIEp>KaBHOI MOMITHKHU Y cpepi 3aXUCTy TIpaB CIOKKUBAYIB.

[Toripu Te, MmO i MOHATTS Ayke€ ONU3bKI Ta B3a€EMOIOB’SI3aHi, a B HAYKOBIH
JTEpaTypl 4aCTO BUKOPUCTOBYIOTHCS SIK CHHOHIMH, BTIM, BOHM MalOTh MIE€BHI BIIMIHHOCTI.

Came moHATTSA cepu 3aXHUCTy MpaB CIOXKHUBAYIB, PO3YMIHHS SIKOTO BHIUIMBAE 3
npeamOynu Ta crarti 1' morounoi pemakuii 3akony Vkpainu «IIpo 3axucT Ipas
CIIO’KMBAYiBY, HAroJIONIy€e Ha MIpaBaxX CIIOXUBAYIB y B3aEMOBITHOCHHAX M1k CIIOKMBauYaMu
Ta Cy0’e€KTaMH TOCHOAApPIOBAaHHA TMpU KYMIBII CHOXKBUYOi mpoaykuii. Ilogione
BU3HAYCHHS HAJIAHO 1 B IpeaMOyJIi Ta CTaTT1 2 HOBOT peJaKIlii I[bOTO 3aKOHY

ToOTo 20n06HUM HaA20IOCOM OepoicasHOi noaimuku y cghepu 3axucmy npae
CHOJCUBAYI8 € 6lACHE Npasa CHnoXCUea4ie ma ix 3a0e3neueHHs Mexamizmamu ma
IHCIMUMYYIAMU.

Came TOHATTS «JEp’KaBHA TOJITHKAa y cdepl 3axuUCTy NpaB CIIOXKUBAYIBY
MPEJCTaBICHE B YKPAaiHCBKOMY TIpaBl Habarato Iupiine, HDK JepKaBHA CIIOXHBYA
MOJTITHKA, KA 3yCTPIYAEThCA MOOJANMHOKO B 3arajlbHOMY KOHTEKCTI BTOPMHHUX MPaBOBHUX
akTiB. BojgHowac 3a 3MICTOM TOHATTA V cgepi 3axucmy npag Cnoxcusadié Yacto
MIIMIHSIETHCS  (MIOMUJIKOBO BUKOPUCTOBYETHCS SIK CHHOHIM) TIOHSTTSAM JI€pP>KaBHOL

MIOJITUKY Y chepi 0epIrcasHo20 KOHMPONIO 3 000EPHCAHHAM 3AKOHOOABCMBA NPO 3AXUC
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npag cnodcusayis. 1lsi TOMUIKOBICTh BUHUKAE Yepe3 3acTapiii MiAXOMH, 10 TYPTYIOThCS
HAa KOHTpOJII [Eep>KaBHUX OpraHiB 3a Cy0’€KTaMH TOCMOAapIOBaHHA. BriMm, mnpasa
CIIO)KMBa4UiB HE 3aBXJIM 3HAXOJATHCA Y BUKJIIOUHIM KOMIETEHINi CyO’€KTiB
rOCIOJIapIOBaHHs, a OKpEMI MpaBa B3araii 1o3a Takol KOMIETEHIII€IO.

JIist Kpanoro po3yMiHHSI KOHTEKCTY MOJITHKH, 32aCHOBAHOT Ha MpaBax CIOXKMWBAYIB,
MIPOTIOHYEMO TIPUIIIMTH YBary BU3HAUCHHIO 0a30BUX (3arajibHUX) IIpaB CIIOKHUBAYiB.

Bnepmie cnpoba cuctematusyBatu 0a30Bi mpaBa CHOXuBadiB Oyna 3poOieHa
Jl>xonom @. Kennesi, sskuif BU3HAYUB HACTYIHI YOTUPH 0a30BHX ITpaBa CIOXKUBAYIB:

(1) TlpaBo Ha Oe3mexky — OyTH 3axXWINEHWM BilI TPOJAXYy TOBapiB, SKI €
HEOE3MeYHUMH TSI 370POB'ST a00 KUTTS;

(2) IIpaBo 6yTu nmoiHGOPMOBAHUM — OyTH 3aXUIICHUM BiJl IaXpalcbkoi, OpexJIMBOi
a0o0 TpyObO0 omaHiMBOiI 1H(oOpMaIli, peKiiaMu, MapKyBaHHS 4YM I1HIIUX [Oid, a TaKOX
OoTpuMyBaTu (HakTH, HEOOX1IHI oMY, 11100 3pOOUTH CBIIOMUIT BUOID;

(3) IlpaBo BuOOpy — MaTh TapaHTOBAaHUM, Ji€ 1€ MOKJIHUBO, JOCTYI JO
PI3HOMAaHITHHX HPOJYKTIB 1 MOCIYT 33 KOHKYPEHTHUMH I[IHAMU; a B THX Tally34X, Y SIKHX
KOHKYPEHII HeTpale3/iaTHa, Jep>KaBHE PEryIOBaHHS 3aMIHIOE ii_JIep >KaBHOIO TapaHTIEI0
3aJI0BUTBHO1 SIKOCTI Ta OOCIYrOBYBaHHS 3a CIIPABEIJIMBUMHU LIIHAMH;

(4) IIpaBo Oytu mouyTUM — OyTH BIIEBHEHHM Yy TOMY, IO 1HTEPECHU CIIOKMBAYIB
OTPUMAIOTh TIOBHY Ta JOOPO3WWINBY yBary mij 4ac (pOpMyITFOBaHHS YPSAJOBOI MOJITUKH, a
TaKOXX CHPABEJIMBUM Ta MBUAKUNA po3Tisiy B cyai_[72].

VY pesomromii  mapiaameHTchkoi acambnei Pamu €Bporm Ne 543 (1973), Xaprii
3aXUCTy MpaB CHOKMBa4yiB BU3HAUYEHI HACTYIHI TMpaBa: APABO CHOMCUBAYIE HA 3AXUCT I
oonomoey, sK€ BKIIOYAE 3aXUCT BiJ (HI3UYHOTO TOIMIKO/HKEHHS dYepe3 HeOe3neuHi
MPOJIYKTH Ta 3aXUCT BiJ MIKOAM EKOHOMIYHUM IHTEpecaM CIOXKHMBA4a;, npago Hd
BIOUWIKOOYBAHHS WKOOU; NpABO HA IHGopMayito ONisl CHOMCUBAYA, NPABO HA CHONCUBYY
0CBImy; npaso Ha npeocmagHuymeo ma koucyromayii [73].

VY cyuacHOMYy CBITI €quHE, 3araJIbHOCBITOBE, CUCTEMATHU30BaHE, BUSHAUYCHHS IPaB
CIO’KMBAvIB HaJlaHE BceciTHhOI0 (enepaliiero rpyn  CIIOKUBaYiB Consumer
International, saxa posmmpwia 3anponoHoBadi Jxonom @. Kenneni mnpaBa Ta

3aMpoNoOHyBaJjia HACTYMHI BICIM MPaB:
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- [IpaBo Ha 3a70BOJICHHS OCHOBHHMX MHOTpPeO — MaTH JOCTYH 10 OCHOBHHX,
HEOOX1IHUX TOBApiB Ta MOCHYT: HAJEKHOTO XapuyBaHHS, OJATY, MPUTYIKY, OXOPOHH
3JI0POB'sl, OCBITH, KOMYHAJIbHUX HOCIYT, BOJIU Ta CaHITapii;

- [IpaBo Ha 6e3meKy — 3aXHINATUCH BiJl MPOAYKTIB, BUPOOHUYMX MPOIIECIB Ta
HOCIIYT, 1110 CTAHOBIISATH HEOE3MEKyY IS 37[0POB’S U HKUTTS;

- [IpaBo OyTu mMOIH(GOPMOBAaHUM — OTpUMYBaTH (AKTU, HEOOXITHI IS
YCBIIOMJIEHOTO BHOOpPY, Ta 3aXUIIATUCh BiJ HEYECHOT ab0 OMaHJIMBOI peKJIaMu Ta

MapKyBaHHS;

[IpaBo BUOOpPY — MaTH MOKIIUBICTh BUOOPY 3 IIJIOTO PSIY TOBApPiB Ta MOCIIYT,
[0 TMPOIOHYIOTHCS 3a KOHKYPEHTOCHIPOMOXKHMMH I[IHAMH 3 TapaHTIE 3aJ0BLIBHOT
SIKOCTI,;

- [IpaBo OyTM MOYYyTUM — MaTH IHTEPECH CIOKHUBA4IB, MPEJCTABICHUX Y
npoiieci popmyBaHHS Ta peanizallli Aep>KaBHOI MOJITUKH, a TAKOXK y PO3POOI MPOAYKTIB
Ta MOCJIYT;

- [IpaBo Ha KOMIIEHCAIll0 — OTPUMATH CHPABEUINBE BPETYIIOBaHHS
OOTPYHTOBAHMX BUMOT, BKJIIOYAIOYM KOMIICHCAIIIO 32 CIIOTBOPEHHSI, HESIKICHI TOBapH 4u
HE3a/10BUIbHI MTOCITYTH;

- [IpaBo Ha OCBITY CIOXMBa4iB — HAOYTH 3HAHb Ta HABUYOK, HEOOXITHUX JJIs
MPUIHATTS OOTPYHTOBAHOTO, BIIEBHEHOTO BHOOPY TOBapiB Ta MOCIYT, 3HAIOUYM OCHOBHI
MpaBa Ta 00OB'A3KH CIOKUBAYIB Ta CIIOCOOU X i}

- [IpaBo Ha 3710pOBE AOBKIUISI — KUTH 1 MPAIIOBAaTH B CEPEIOBUII, SIKE HE
3arpoxye 100po0yTy HUHIIIHBOTO Ta MAOYTHIX MOKOJIHG [74].

3a3HayeH1 mpasa, NONPHU BIICYTHICTh iIXHBOTO MPSMOIO BU3HAYEHHS y PE30JIIOLISNX
OOH, € 3aranpHOBU3HaHUMH Y cBiTi. Ockinbku Consumer International TicHo criBIpaioe
3 'enepanpHoto Acambiieero OOH B po3po01ii HOpMAaTUBHUX aKTIB Y cepi 3aXUCTy MpaB
CIIO’KMBAYiB, TO BCI 111 MPaBa CIIOXUBAYIB 3HAWIILTN CBOE BIAOOPAXKEHHS Y IIJISAX, MOTpedax
Ta MpUHIMIIAX crioxuBaviB, ski OOH pexomenaye nocsratu ypsaam y 1ii chepi [75].

Brtim, € HeoOximHuM 3anpononyBatu Consumer International po3mupuT nepesnik

3a3HAYCHMX IIpaB yepe3 J0JaBaHHS JI0 HUX IpaBa CIIOKHBAUIB Ha SKICTh Ta 3aXHCT iXHIX
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mpaB JepaBoio abo 3amporoHyBaTtu nonoBHeHHs «KepiBHux npunnumiB OOH momo
3aXUCTY CHOKMBAYiB» OKPEMOIO YaCTHHOIO 3 PO3LIMPEHUM HEPETIKOM MpaB CIOKHUBAY1B.

B niomy e € noriuHuM, ajpke Taki mpaBa (PaKTUYHO HE MPSIMO BU3HAYEHO B
3a3HaueHii pesomornii OOH. B ykpainchkoMmy mpaBi Il MpaBa TaKOX 3HAXOJSATh CBOE
B1JI0OOpaXeHHS Ha CaMOMY BUCOKOMY PiBHI.

Tak, B Hamri aepxasi 11l mpaBa OyJIM BpaxOBaHI yepe3 BHECEHHS iX y CTaTTiO 42
Kounctutyii Ykpainu, je BU3HAUEHO MPaBO CIIOKHBAYIB HA AKICTh Ta 3aXUCT JEP>KaBOIO.

Xoya 111 TpaBa mpsMo 1 He OyJI0 BHU3HAYEHO cepell BOChbMHU 0a30BHX IpaB
cnokuBadviB Bu3HadeHMX Consumer International, aine mpaBo Ha SKICTh MPSMO BHUILIABAE 3
HaJaHUX TIOSCHEHB JI0 MpaBa BHOOPY, MpaBa Ha KOMIICHCAIIIIO Ta HEMPSMO — 3 TpaBa Ha
3JI0pOBE JIOBKLUISI, a MpaBO Ha 3aXWUCT MpaB JACP)KABOIO — 3 MOSICHEHb 1O TIpaBa OyTU
mouyTuM. J[o TOro HaMH BpaxOBaHO IOJIOKEHHS aKTiB MDKHAPOIHOTO TMpaBa, TaKUX SK
Pesomomist ['enepansuoi Acambuiei Bin 22 rpyans 2015 poxy 70/186 [75] ta ct. 169
JHoroBopy mpo (QyHkiioHyBaHHs €Bpomeiicbkkoro Coro3y [53], a TakoX 3acaJHUYHX
HalllOHAJTbHUX HOPMATUBHO-IPABOBUX aKTaX, Takux sk Konctutyuii Ykpainu [13] Ta
3akoH Ykpainu «IIpo 3axuct mpaB crnoxuBauiB» [15]. B akrax mixHapojgHOro npaBa
MPaBO Ha SIKICTh MEPEBAXKHO BU3HAYAETHCS MOJOKEHHSIMU MPO BIAMOBIIHICTH, 3aXUCT
E€KOHOMIYHHMX 1HTEPECIB CIIOKMBAYIB Ta PAI[lOHAIBHOTO CIIO’KUBAHHS, a MPABO CIIOKUBAYIB
Ha Jep>KaBHUM 3aXUCT — OOOB’SI3KaMU JEprKaB-4IeHIB, KPIM TOTO MPaBO Ha SIKICTh Mae
OpsAMUNA 3B’SI30K 3 LUIAIMH CTajoro PO3BHUTKY, IO BIANOBIJAIOTH 32 palllOHATI3ALIIO
CIIO’KMBaHHS.

3 1HIoro OOKy BIJICYTHICTh 3a3HAYEHUX IpaB cepell 0a30BUX MOXKE MPU3BOJUTH /10
ICTOTHUX CHEKYJIAIIN HA PiBHI HAIlIOHAJTILHUX JEPKaB, aJ[’Ke TIEBHI €KOHOMIYH1 KOHIIEIIIIT
Ta TOTJISAIN TOJITUKIB 32 BIJICYTHOCTI 3arajJbHOCBITOBHX BHMOT MOXYTb MPHU3BOJUTH 0
CaMOBIJICTOPOHEHHS Ta HU3bKOTO BIUIMBY JIeP’KaBH HA TOCTIOJAPCHKI BITHOCHHU 3 METOIO
3aXMCTY MPaB CIIOKUBAUIB Ta 3a0€3MEUYCHHSI SIKOCTI IPOAYKITli HA CITIO)KHUBYOMY PHHKY.

Takum 4YMHOM, JTOPEYHO BpaxXyBaTH BCl JIECATH O3HAYCHHUX TPAB CIOXKHBAYIB SIK
0a30BHX Ta B3a€MOJIOTIOBHIOIOYHX OJTHE OHOTO.

3a3HadeHi AecsITh 0a30BUX (3arajJbHUX ) MPaB CIIOKUBAYIB JO3BOJISIE BAOKPEMHUTH:

- 30HU MIEPEBAXKHOI BIMOBIIAILHOCTI JIEPKaBH;
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- 30HHU CHUIBHOI BIANOBIIATBHOCTI JepXKaBu Ta Cy0 €KTIB rOCIIOAAPIOBAHHS;

- 30HU MIEPEBAXKHOI BIAMOBIJANBHOCTI CY0’ €KTIB rOCIIOJAPIOBAHHS.

Jlo KOXHOi 13 3a3HAYEHUX 30H JOLUIBHUM € JIOIY4YEHHS TPOMAaJIChKUX
MOCEepPEAHMUIIBKIX OpTaHi3alliil Ta opraHiB camoperyitoBanHs Oi3Hecy. [Ipu womy morpu
Te, 10 TMOCEPEAHMIIPKI OpraHizaiii Ta OpraHu CaMOpEryJjJloBaHHS (POPMYIOTHCS
NepeBaXHO CaMOCTIMHO, aje Jep)kaBa Mae CTBOPIOBAaTHM MEXaHI3MHU Ui iX
(YHKIIOHYBaHHS B CHCTEM1 KOOPAMHAT JIEPKaBHOT CIIOKUBYOT TIOJII TUKH.

Tak, Hanpukia, MpaBa Ha 3aXUCT JIEPKaBOIO, HA OCBITY, 3aJJ0BOJICHHS OCHOBHHX
moTpeOd, CrpaBeIMBY KOMIICHCAIII0 3HAXOAATHCS Y 30HI MEPEeBaKHOI BiMOBITATBHOCTI
Jep>KaBy, siKa 3aJydae J0 MpOoIecy peanizallli I[bOro CIOXUBUYOIO IMpaBa SK Pi3HI T'UIKU
BJIaJI¥, OPTaHU MICIICBOTO CAaMOBPSITyBaHHSI, TaK 1 TPOMAaJIChK1 OpraHizaiii.

[IpaBa BuOOpy, OyTH MmouyTuUM, MOIH(GOPMOBAHUM, HA 3J0POBE JOBKULISA € 30HOIO
CHUIBHOI BIAMOBIJANIBHOCTI JIepKaBU Ta CyO €KTIB TOCHOJAPIOBAHHS 3 3alyd4eHHSIM
HEJIEP)KaBHUX CYO’€KTIB HAI[IOHAIBHOI TOJITUKU JJIs 3BOPOTHOTO 3B’SI3KY BIJTHOCHO
JIOCTaTHOCTI Ta €()EeKTUBHOCTI 3aXO1B 3 peai3allii [IbOro Impasa.

BonHouac Bcl 1HINI MpaBa CIOXHBadiB 3HAXOMATHCS Y 30HI BIAMOBIIAJIBHOCTI
CyO’€KTIB TOCIOAAPIOBAHHS 3 3AJIyYCHHSIM HEJEP’KaBHUX IHCTUTYTIB JJII KOHTPOJIIO Ta
JeriTUMI3aIIii.

Oxkpim 06a30BUX MpaB CHOXKMBAUiIB, SIKi PEryJIOIOTh 3arajibHi MPaBOBITHOCHHH, B
3akoH1 Ykpainu «lIpo 3axuct mpaB cro>kKrBaviB» BU3ZHAUEHO TAKOX 1 1HIII [PaBa, 30KpeMa
mpaBa CIOXHWBaya y pas3l NpuO0aHHS TOBapy 3 HEJOJIIKOM, TMpaBa CIHOXKHMBa4a TMpU
npua0aHHI TOBApY HAJIEKHOT SIKOCTI1, IIpaBa CIOXKUBaya y pa3i NOPYIIEHHS YMOB JIOTOBOPY
PO BHUKOHAHHA poOIT (HaJaHHsA TMOCIYr), IpaBa CHOXUBaya y pas3l 3I1HCHEHHS
MOTIEPEIHBOT OTIATH 32 MPOAYKIIIIO Ta 1HIII MpaBa.

BBaxxaemo 3a moTpiOHe y 3akoH1 BIIOKPEMUTH iX BiJl 0a30BUX (3arajbHUX) MpaB y
OKpeMy TpyIy creriaabHuX (KOHKPETHHUX), aJ)Ke 3a3Ha4YeHi MpaBa PEeTyI00Th KOHKPETHI
MIPaBOBITHOCHHM, 1110 BUHUKAIOTh HA OCHOB1 IOPUANYHUX (DAKTIB — BUMHKIB, Ta MAIOTh 200
0COOJIMBOCTI, MOB’SI3aH1 3 MPOAAKEM CIOKUBYOI MPOIYKILIi, a00 crnenudiky B OKpeMHX
chepax rocmomapchkoi mismbHOCTI. [lpw 1bOMy Taki mpaBa MarOTh KOPEITIOBATHCH

0a30BMMHU ITpaBaMU CIIO>KMBAYIB, 110 YTBOPIOKOTh CTall CYTHICHI MPABOBI SIBUIIIA.
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Taxox Tpeba 3ragatu mety Konuenuii gep»aBHOI MOJMITUKU Y cepl 3aXUCTy MpaB
CHOXKMBAYiB Yy «CTBOPEHHI Ta BIPOBAKEHHI €(PEKTUBHOI CHUCTEMH 3aXUCTy IIpaB
CIOKMBayiB B YKpaiHi Ha 3acajiax €C 3 ypaxyBaHHSIM KpalluX MPaKkTUK KpaiH wieHiB €Cy»
[35], a Yroma mipo Acoriartito 3 €C mpsMo BUMarae TOCSTHEHHS CYMICHOCTI cucteM [76].
3a3HayeHe BHUMAra€e pO3IIMPEHHS IPABO3aXHMCHOTO Ta KOHTPOJBHOTO (MOB’A3aHOTO 3
MOPYIIEHHSIM Ta BIJIHOBJICHHSM IIpaB) KoJia MUTaHb ACP>KaBHOT MOJITHUKU B 111 cdepi.

Ha BimmiHy Bia BUIIE3a3HAYEHOI MOJITUKU TMOHSITTS CIOKHUBYOI MOITHKN YacCTIIIe
BUKOPUCTOBYETHCSI B HAyKOBOMY CEpPEIOBHUIII,a/PK€ 3a 3MICTOM 1€ OUIbII MIMPOKE
MOHSTTS, 110 BKJIIOYA€E B cebe 1 AepKaBHY MOJITHKY y cdepl 3aXUCTy MpaB CIOKUBAYIB, 1
MOMITUKY y cdepl Aep>KaBHOTO KOHTPOJIIO 3a JOJECPKAHHIM 3aKOHOJABCTBA MPO 3aXUCT
MpaB CIOKUBAYIB.

Tak, y Bumesraganid KoHuemnumii gep)kaBHOI MOMITHKA y cdepl 3axXUCTy MpaB
cnokuBaviB Ha mepioa a0 2020 poky 3a3HAYa€ThCs, IO METOI peai3allii CroKUBYOI
nomtukd €C BU3HAYEHO CTA0UIBHUN PO3BUTOK BHYTPIIIHBOTO puHKY €C Ta MOTOYHHM
BIUIUB €Bporelicbkoi Komicii Ha moBCIKAeHHE KUTTA rpoMaasiH €C, aKuil 3M1MCHIOETHCS
[UISIXOM 3a0€3MeUeHHS MPIOPUTETHOCTI MOTPEO CIOKUBAYIB.

Oco061BO HATJIAIHO 11 MpoJeMOHCTpoBaHO B mpansx O.A. Jlimanosoi [77 c. 172],
[78 c. 147], [79 c. 387], sxa poOUTH HAr0JIOC HA PO3BUTKY CIIOKHUBYOTO PUHKY Ta CTAIIOMY
€KOHOMIYHOMY pO3BUTKY. B 3ampornoHoBaHuMX HEW KOHIENTYaJIbHHUX OCHOBax
(hopMyBaHHS CIOXXKHUBYOi TOJITUKM B YKpaiHl HAroiaoc poOUThCS Ha: MUTAHHSX,
MOB’SI3aHUX 3 CIIOKUBYUM PUHKOM; IMIIOPTI MPOJIOBOJIBYUX TOBAPIB, BKIIOUAIOUU TOBApH,
AKI MOXYTb BHUpOOJISATUCA B YKpaiHi, 1 TOBapH, SIKI BHPOOJATHUCS HE MOXKYTb;, PIBHI
PO3BUTKY BITYM3HSIHOI TEpEPOOHOI MPOMHUCIOBOCTI; 3/TaTHOCTI HACEJICHHS PI3HUX PET10HIB
VYkpainu KymyBaTu TOBapH, sika HEPO3PUBHO IMOB'S3aHA 3 HACUYEHICTIO CIIOKUBYOTO PUHKY
Ta pIBHEM JOXO/IIB HACEJICHHS.

Buxoasun i3 3ampornoHOBAHOTO KOHTEKCTY, BOHA MPOIMOHYE CHUCTEMY CIIOXKHUBYOL
MTOJITUKH, SIKa CKIQJAEThCA 3 npuHyunié e(peKTUBHOCTI, paIliOHAILHOCTI, OIITUMAJIBLHOCTI,
€KOJIOori3allii, pecypcHOi 3a0e3MeYeHOCTI pUHKY Ta OalaHCy B JOTPUMaHHI (PI3UYHUX HOPM
CIIOKMBAHHS; MeXaHizmie TIHOYTBOPEHHs, cepTtudikailii, MapKyBaHHS Ta MHUTHOTO

pEryJIIOBaHHS; a TAKOXK )yHKYIl — OOMEXYIOUOi, PEeryJtoiuoi, 3aXUCHOI Ta KOHTPOJIBHOI.
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ToOTo nepkaBHA CHOXXKHBYA TMOMITHKA CHOPSMOBAaHA HA PO3BHUTOK CIIOKHUBYOTO
PUHKOBOTO CEpEeJOBHINA, J€ AepXKaBHA MOJITHKA y cdepi 3aXHCTy MpaB CIOKHWBaYiB
BUKOHY€E 3aXHMCHY (YHKIIIO Jep)kaBW, a Jep)KaBHA TOJITHKAa y cdepl JepKaBHOTO
KOHTPOJTIO 32 I0ICPKAHHIM 3aKOHOJaBCTBA MPO 3aXUCT MPaB CII0KUBAUIB — KOHTPOJIbHY.

[Tonpu ORI MIMPOKE PO3YMIHHS MOHATTSA «CIIOXKMBYA MOJIITHKA», BUHUKAE MEBHA
IuieMa, aJike Taka MoJIiTHKA OXOIUTIOE IIHUPIIE KOJIO MUTaHb 32 CUTyaTUBHUMN (TIOB’sI3aHUM
3 (pakTOM TOpPYIICHHS) Ta MPEBEHTHBHUHN (TOB’S3aHUN 3 OPraHi3alli€l0 TOCHOIapPChKOi
TISJIBHOCTI, 10 JHKBIAYE MIAIPYHTS OO0 TOPYIICHHS) 3aXHCT IIpaB CIIOKHUBaYiB.
Hampuknan, muTaHHS JOCTAaTHOCTI PECypciB i1 BHPOOHMIITBA CITOKMBYHMX TOBAapIB,
MUATAHHS TJBUIICHHS IJIATOCIPOMOXKHOCTI Ha CHOXXKUBYOMY PUHKY abo0 MOJITHKA
cyO’€KTIB rOCIIO/IapIOBaHHS Ha MPOCYBaHHS TOBApPiB Ta CTUMYJIIOBAHHS MIPOJIAK.

OTxe, 3aCTOCYBaHHS LbOTO MOHATTA B ClellaJbHOMY 3aKkoH1 YKkpainu «lIpo 3axucr
MIpaB CIOKUBAYIBY» € HEJJOCTATHHO JOPECUHUM.

Ha Hamry mymKy, OiibIl T1OpedyHEe BUKOPHUCTAHHS KallbKM MIXHAPOJIHOTO IpaBa, Je
taka nomituka [75], [80], [81], [82] mae Ha3By «consumer protection policy»,xoua y
MepeKyaal akTiB MDKHApOJHOTO TpaBa B YKpaiHi CKjlajllach NpakTUKa MEpeKiIamy siK
«MOJITUKA y cepl 3aXUCTy IpaB CIIOKUBAYIB» a00 «IIOJNITHKA B 00JIACTI 3aXUCTy IpaB
CIIO’KMBAYiBY, ajie IOCTIBHUN MEPEKIIa] O3HAUAE «TIOJITUKA 3aXUCTY TIPAB CIIOKUBAYIBY.

[Toxibue 10 €BpOMEHCHKOT0 BUSHAUCHHS MOJTITHKU B 111i c)epi BUKOPUCTOBYETHCS B
yactuHi Tpetiit ctatti 10 'K Ykpainu, ne 3a3Ha4aeThes, M0 «y COLIIbHO-€KOHOMIYHIN
cdepi aeprkaBa 31MCHIOE COLIAIbHY MOJITUKY 3aXUCTY MPaB CIIOKUBAYIBY.

Ha namry 1ymMKy, BUKOPUCTAHHS TTOHSATTS «ITOJITHKA 3aXKHCTY MPaB CIIOKHUBAUIB» HE
TUIBKH JI03BOJISIE MPUBE3TU HOTO Yy BIAMOBIAHICTH 10 HOPM MDKHAPOJHOTO IpaBa, aje i
JIEMIO PO3IIUPIOE TOHATTS cepu 3axXUCTy MpaB CHOXKHUBAYIB, TOMIMPIOIYM HOTO Ha
MPaBOBIJHOCUHM SIK 33 Y4acTl Jiep»KaBW, Tak 1 0e3 1l ydacTi, 3a BJIACHOI CYCHUIbHOIO
iHimiatuBoro. TepMiH «cdepa» MEHII NPUAHATHHUMA, ale TeX BIPHUH Ta MOXKeE
3aCTOCOBYBATUCS B 3aKOHOJABCTBI Yy HOPMATHMBHO-TIPABOBUX akTaxX (7€ KOJIO TMHUTaHb
JOITITLHO 3BY3UTH 3a 3MICTOM aKTY), aJI)KE€ MOHATTA cepH, K 3a3HaYaI0Ch, O1IBII By3bKe

Ta KOHKpeTHE (cdepa BITHOCHH MK CIIOKHUBaYaMH Ta Cy0’€KTaMU TOCTIOapIOBAHHS).
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Cama xmacudikaiisi BHIIB TOJITHKA MOXE BIIOyBaTHCS 3a IUIHOBOIO ceporo
CYCIIUJIBCTBA, Y HAMPSIMKY a0o macmrali, 3a 3MICTOM Ta XapakTepoM, 3a cy0’ekTamw, 3a
CTYIEHEM IHTEHCHUBHOCTI BIUIMBY Ha monii, 3a mnpioputeramu. Ilompu Tte, mo B
kBasti(pikarii 3a cy0’extamu cdepa MOKe OXOIUTIOBATH HE TIIbKU MOJIITUKY JEprKaBH, aje i
MOJITUKY MiIIPUEMCTBA, BTIM, Ha ChOTO/IHI CKJIAJIaCh MEPEeBaKHE pO3yMiHHA cepu came
B KOHTEKCTI BIUIUBY JEP>KaBHOI JTIsJIBHOCTI.

3anponoHOBaHE TOHATTS «JIep)KaBHA TOJITHKA 3aXHCTy MpaB CIHOXKKBadiBy» (3a
aHajoriero 3 kKajnpkoro €C) MoBUHHE PO3YyMITH MiJ cO00I0 KOOPJHUHYIOUY POJIb JIEPKABH,
7ie Jep’kaBa HE CTUTBKHM KEepy€e€ Ta BU3HAYA€E TOJITHUKY, CKITLKH 30Wpae Ta BIAMOBiIAaE HA
3alUTH CYCHUIBCTBA IIOAO 3aXUCTy NpaB CIOXUBAYiB, KOOPAUHYIOUM BCIX CYyO’€KTIB
CUCTEMHU 3aXHUCTY MpaB CIIOXKUBAYIB JUIs Kpaiioi e)eKTUBHOCTI pearyBaHHs Ha Il 3allUTH.

BusHaueHHs JepkaBHA TMOJITHKA 3aXUCTy NpaB CIIOXKUBAaYyliB OXOIUIIOE BCi
MIPaBOBITHOCUHM TOB’S13aH1 3 3aXMCTOM IIpaB CIOKKUBAyYiB Y TOMY YKCII1 MPEBEHTUBHI 0€3
y4acTi CIokuBaya, ado 31 CIIoKUBaveM, ajie 6e3 cy0’€KTa rocroJaproBaHHs.

VY KOHTEKCTI 3a3Ha4Y€HOT0 MPOIOHYEMO BU3HAUEeHHS y 3akoHl YKpainu «IIpo 3axucr
MpaB CIOKUBAYIBY» CaMe TEPMIHY «IIOJITHKA 3aXHUCTY MPAB CIOKHUBAYIB.

CTOCOBHO IMILJIEMEHTAIlli MOJIOKEHb MIKHAPOJAHOTO 3aKOHOJABCTBA, TO BOHHU
BUMAararmTh BIJ JIepKaB-WICHIB 3a0€3MEYUTH TIOJNITUKY 3aXUCTy TMpPaB CIOXUBAYIB
HOpPMaMH Ta TMPaKTUKaMH, IO CHOPUSIOTH: 1) TOOPOCOBICHUM MUIOBHM MpaKTHKaM; 2)
CBOEYACHOCTI Ta YITKOCTI 1H(pOpMaIlli Ipo Cy0’ €KTU TOCMOJApIOBaHHs;, 3) CBOEYACHOCTI Ta
po30pocTi 1H(OpMaIli MPo TOBapU Ta MOCITYTH; 4) YITKUM, JJAKOHIYHUM Ta JIETKUM JIJIs
pO3yMiHHS (POPMYIIIOBaHHAM Ta BIJCYTHOCTI HECHPABEMJMBUX YMOB Yy JOroBopax; 3)
MPO30POCTI Ta MOCTIJOBHOCTI MPONEAYp 13 3aXUCTy MpaB CIOXKUBaviB; 6) CTBOPECHHS
MPO30pUX Ta 3aXUIICHUX PO3PAXYHKOBHUX MEXAHI3MIB; 7) HAsSBHOCTI MEXaHI3MIB MJis
CIpaBeIIMBOTO, 0€3 3HAYHUX BHUTPAT, HEBIAKIAIHOTO BPETYJIIOBaHHS CIOPIB Ta
OTPUMAaHHS TIPABOBOTO 3aXHUCTY; 8) 3a0€3MEeUEHHI0 3aXUIIEHOCTI 0COOUCTOI 1HhOpMaIIii Ta
JAHUX CITOKMBaYiB; 9) OCBITI CIIOKMBAYIB Ta IMAIPHEMIIB [75].

BpaxoByroun 1e 3ayBakeHHS, Ta B IIUIOMY TOTO/DKYIOYHCh 3 HAaBEICHUMH
BUII€3a3HAYCHUMHU HAYKOBISAMH CHETIM(BIYHUMU OCOOIMBOCTSIMU TOJITUKU 3aXUCTY IMPaB

CIIO’KMBaviB, BBAKAEMO 3a HEOOXiJHE BpaxyBaTH W 0COOJMBOCTI, 3a3HaueHl y Pe3omromii
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I'enepansuoi Acam6mei OOH Ne 70/186 Bim 22 rpymus 2015 [75], [83], a Takox
CHOKMBYOMY TMOPSAKY AeHHOMY €Bponeiicbkoi komicii (COM/2012/0225 final) [84] Ta
(COM(2020) 696 final) [85]. IloeaHyrouM BHCHOBKM 3a3HAYE€HHMX HAYKOBI[IB, MO>XKHa
HATrOJIOCUTH Ha TaKUX CHeYUDIUHUX 0COOIUBOCAX NONIMUKU 3AXUCTY NPAS CRONCUBAUIS,
SIK: HEOOXIJHICTh Yy (YHKIIOHYBaHHI CHCTEMHU CYCHUIBHHUX Ta  Jep)KaBHUX
(MyHIIUITAIBHUX ) Cy0’€KTIB; CIPSMOBAHICTh HAa 3aXUCT BCIX MPaB CIIOKWBayva; IPUHHSATTS
1 BJOCKOHAJICHHS HE TITBKH MPABOBOi 0a3u, ajne i Cy0’€KTHOI, IIe YTBOPIOE CYCHUTbHY
atMoc(epy Ta mIpaBujia MOBEAIHKH CTOPIH CIIOKHUBUOTO PHUHKY, I Oi3Hecy ¢opmye
MpaBujia MOBEIIHKM Ta CTAHIAPTH Y BIAHOCHHAX 31 CHOKWBA4YaMH, a y CIIOKHBAYiB —
AKTUBHY TPOMAJSHCBKY IMO3MII0 4Yepe3 PO3YMIHHS MEXaHI3MIB 3aXUCTy IpaB Ta
BIJIITOBIJAJILHOTO CIOKUBAHHS.

Amnani3 Pesomtomii I'enepansHoi Acambiiei OOH Ne 70/186 Bim 22 rpyaus 2015
[75], a TakoXX CHOXKMBYOTO MOPSAKY JEHHOTO €Bporelcbkoi komicii Bim 22.05.2012
(COM/2012/0225 final) [84] Ta Bim 13.11.2020 (COM(2020) 696 final) [85] po3mmuproe
BU3HAYEHY HAYKOBISIMU CHEUU(DIKY MOJTITUKUA 3aXUCTy MPaB CHOKKUBA4IB, JTOMOBHUBIIM ii
HEOOXIJTHICTIO: BpaxyBaHHS HEPIBHOTO CTaTyCy CIOXKHMBada y MIPaBOBIJHOCHHAX 13
cy0’eKTaMH TOCIOAAPIOBAaHHA, KM MOTpeOye OCOOIMBUX YMOB JEpXKaBHOro (y T.4.
CYJIOBOTO) Ta HEJEP)KaBHOTO 3aXHCTY; 3a0€3MedYeHHs JIOBIpU CIOKHMBAada JO PUHKY, IO
IPYHTYETHCSI HA 00’ €KTUBHUX TapaHTISX HETOPYITHOCTI MPaB Ta IHTEPECIB CHOXKMBAUiB, a
TaKOX CIpHUSE PO3YMHOMY Ta CTajJOMy TIOIMHUTY; OOOB’S3KOBOCTI CTBOPEHHS YMOB JIJIS
BHCOKOi O0I3HAHOCTI MPO TpaBa Ta IHTEPECH CIIOKHUBAYIB SK CEpe/ CMOXKMBauiB, TaK 1
cepell cy0’€KTIB rOCOJapIOBAHHS Ta CBOEYACHOTO JOCTYITY 10 00’ €KTUBHOI 1 JOCTOBIPHOT
1H(popmarlii; 000B’A3KOBOCTI IHTETpaLlil TUTaHb 3aXUCTY MPAB Ta IHTEPECIB CIOKUBAYIB 10
OyIb-sIKOi 1HINOT TIOJNITUKH; BUKOPUCTAHHA €(PEKTUBHOI CIOXUBYOI TMOJITUKUA IS
PO3B’sI3aHHST MPOOJIEM CIPaBEIJIMBOTO PO3MOJAUTY Onar, 3a0e3nedyeHHs  COLIAbHOI
PIBHOCTI Ta CIPaBEIIMBOCTI; palliOHaM3allii CITIOKUBAHHS Ta BUPOOHMIITBA; 3a0€31ICUCHHS
CYCIIIJIBHOTO PO3YMIHHSA JYajdbHOCTI CHOXHUBYOi MOJITUKA Ta TMOJITUKH 13 3aXUCTY
100pPOCOBICHOI €EKOHOMIYHOT KOHKYPEHIIIT B1J] HEA0OPOCOBICHUX MOCIOJAPCHKUX MPAKTHK.

Takox MoOXHa JodaTH Takl crenudidHi pucH, sK: 3a0e3nedeHHs 000B’S3KOBOI

MPO30POCTi JIAHIFOXKKIB MOCTa4aHHS MPOAYKIli Ta €IMHOI MEpexi Oe3meKku Ta SIKOCTI;
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MPO30PICTh PO3pPaXyHKIB HA PUHKY; PO3IIUPEHHS MPaB Ta MOMKIUBOCTEH CITOXKHBAYIB
IIOJI0 BIUIMBY Ha YIPaBIIHHS PO3YMHOIO, CTIMKOIO Ta IHKJIFO3UBHOIO €KOHOMIKOIO.

Oco05MBa BaXJIUBICTh PO3UIMPEHHSI MPaB Ta MOMKIMUBOCTEH CIOKMBA4iB 100
BIUTMBY Ha YMPaBIIiHHI €KOHOMIKOIO TIPOSIBIISIETHCS 3 OTJISIY Ha BIHCHKOBY arpecito Pocii.

Pociiiceka arpecisi mposiBuja HOBITHIA piBeHb €KOHOMIYHHMX 3arpo3. lle — 3arposa
BiJl LUJICCIPSIMOBAHOI AHTMKOHKYPEHTHOI Ta HEIOOPOCOBICHOT €KOHOMIYHOI IOJITUKH
JepKkaBH-arpecopa. AJpKe BIIKpHUTa PUHKOBA €KOHOMIiKa mepeadadae, Mo €KOHOMIiuHI
IHTEpEeCH MPUBAIIOIOTH HaJ MOJITUYHUMH, 10 KOJHA JepKaBa HE yXBAJIUTh MOJITHYHI
pillieHHS, SKi HE HECYTh €KOHOMIYHOT BUTO/IM Ta MIKOJATH BJIacHOMY Hapoxdy. Llsg akcioma
€ TPaBWJIBHOIO IS JEMOKPATHYHHX CYCIIJILCTB, IO OTPUMYIOTH CBOIO JICTITUMHICTH
yepe3 3a0e3MeUeHHs] BUCOKOTO PIBHS KUTTS CBOiX T'POMAJsSH, IXHIX MpaB Ta 1HTEPECIB,
COLIIAJIbHOI CMPABEJIMBOCTI CYCHUIbCTBA,al€ HE € MPaBUIBHOIO JUIsI ABTOKPATUYHHMX
pPEXKUMIB, IO 3alliKaBJieHl y 0€3MpaBHOCTI, COIIAJIbHIN HEPIBHOCTI Ta MOBHIN 3aJI€KHOCTI
CBOIX T'POMA/JISIH BiJI BJIAJIH.

Pocis 1eMoHCTpye NeCTpYKTHBHY €KOHOMIUHY MOBEIIHKY, /€ MOJITHYHI 1HTEPECH
MPUBAJIIOIOTh HAJl TOCMOJAPCHKUMH, JI€¢ €KOHOMIKA — 1€ MEXaHI3M JJIsi 3a0e3leueHHS
arpecii MOCKBH MpOTH KpaiH, IPAaBO HA ICHYBAaHHS SIKUX MPECTYITHUN PEKUM HE BU3HAE.

Tak, ekoHOMIYHa arpecis npoTu YKpaiHu mouainachk 1e y 90-x pokax MUHYJIOTO
CTOpIYYs 3 Ta30BOT0 MIAHTAXY, 110 MIAIITOBXYBaB YKpaiHy 10 JUIIOMATUYHUX TTOCTYIOK
(MacanapiBcbki yrogau) [86], 30kpemMa B NUTAHHSX NPUHAICKHOCTI YOPHOMOPCHKOTO
(b0Ty Ta MOKIIMBOCTI ICHYBaHHS B HE3JICXKHIM YKpaiHi BINCHKOBHUX 0a3 KpaiHu arpecopa.

VY HOBOMY THCSHOMNITTI YKpaiHa BUTpUMaia Tpu ra3osi BiiHU 3 Pociero [87], [88],
[89], [90], [91]. [92],a Takoxk «cupHy BiHY» [93] Ta «TpyOHY BiliHy» [94], [95] 2012
POKYy, «iokoyanuy BiiHy» 2013 poky [96], «BiiiHy aBiamiitHux BUpOOHUKIB» 2014 poxy
[97], [98] Ta mpoAOBKYE «TpaH3UTHY BiliHY», 110 po3novanacs y 2016 pori [99].

Takox He MOXHA HE MPUTANATH TaK 3BaHI «POCIMCHKI 1HBECTHUIII(», CIPSIMOBaHI Ha
KYIIBIIIO YKPAiHCHKUX MIANPUEMCTB (30KpeMa 3 HadTomepepoOKd, XIMIYHOI Tairysi,
BUPOOHMIITBA J0OpHB, TpyO0 UM KOJHOPOBUX METadiB, TOPTIB, MIJNPUEMCTB

CYyIHOOYTyBaHHs), Ta IXHE MOJAJIbIIIe OAHKPYTCTBO HA KOPUCTH BUPOOHUKIB 3 Pocii.
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Bce Buie3azHaueHe JeMOHCTPYE BUCOKY MMOBIPHICTh MPOJOBXKEHHS €KOHOMIYHUX
BiliH Pocii mpotu Ykpainu 1 B MallOyTHROMY [JIsl 3HUIICHHA YKpaiHH SIK JepXKaBU B
MOJITUYHOMY Ta €KOHOMIYHOMY CeHcaX. Pocis 37aTHA MPOBOIUTH 1 «T10pUIHI €eKOHOMIYHI
creronepanii» depe3 MOMMPEHHS HEIOOPOCOBICHUX MIAMPUEMHUIIBKAX MPAKTUK abo
3aKOHOJIaBUMX 1HIIIATHB (30KpeMa 3akoHorpoekT 6013 mpo mikeinamito 'K Ykpainu), mo
PYMHYIOTh YKpaiHCBKY eKOHOMIKY 3 cepenauru [100].

IcHye Benuka WMOBIPHICTH TOTO, IO POCIACHKHNA pEXUM HE Oyle HEXTyBaTH
MOPYIIEHHSIMHU TIpaBa BJIACHOCTI (IHTEJIEKTyaJIbHOI, HA TOPTOBI MapKu TOIIO), ajpKe s
Pocii mmTaHHS pPO3BUTKY KOHTpabOaHAW Ta KOHTpadaKTy MPOIYKIi CHOTOAHI €
HEJOOPOCOBICHOIO €KOHOMIYHOIO MOJITUKOI AEep:KaBH, HEOOXITHOIO ISl BHXKMBAHHS B
yMOBaX €KOHOMIUYHUX CaHKIIIH.

3arpo3a NOMIMPEHHS HEAOOPOCOBICHUX MIJNPUEMHUIBKUX TMpakTuK 3 Pocii
ICHyBaTUME 1 TICJIsl MPUTIMHEHHS O0MOBUX Mii. Benuka npoTsKHICTh KOPAOHY 3 KpaiHolo,
JIe HeIOOPOCOBICHI KOMEPIIIHI MPAKTUKUA € CTPATEr1YHUMH ISl BUKUBAHHS €KOHOMIKH
(caHKIIii 3HIMYThCSI HE OJipasy), MoTpedye moOyI0BU HAA3BUYATHO €(PEKTUBHOI CUCTEMU
3aXUCTY IPaB CIIOKUBAUIB JIsl IPOTUIT TAKOMY HEZOOPOCOBICHOMY BIUIUBY.

3a3HayeHe OOYMOBIIO€ HEOOXIAHICTh JOAATH HACTYMNHI crneuu@iyHi 0coOIUBOCTI
CIOKMBYOI TIOJITUKH, TaKl SK HEOOXIIHICTh 3a0€3MeyYeHHs] 3aXUCTy NpaB CIIOXKWBAYIB,
Bpa3JIMBUX Y HACIIJIOK MPOSBIB 00OCTaBUH HemepeOipinBoi cuiik (0COOIMBO B KOHTEKCTI
rapaHTii MpaBa Ha 3aJI0BOJIEHHS 0a30BUX MOTPeO); HIBETIOBAHHS HACIIIKIB arpeCUBHOTO
€KOHOMIYHOTO  BIUIMBY OKpPEMHMX JepXkaB; BXHUTTA 3aXOJiB  CIOXXHUBYOIO Ta
rOCTOJIAPCHKOTO BIUIMBY (Yepe3 CBIIOMHUM CHOXKHBYMN BHOIp) HA MPOSBU 30BHIIIHBOI
arpecii OKpeMuX KpaiH a0o0 Ha CHUCTEMaTW4HI MPAKTHKH, [0 MNOPYLIIYIOTh IpaBa
CIIO’KHMBAYiB.

[IpuknagamMu Takoro BIJIMBY € CBIAOMAa BIJIMOBa €BPOIEHCHKUX CIOKHBAYiB BiA
pociiickkux eHepreTuyHux pecypciB [101], moOpoBiIbHUN BHUXiA 3 POCIHCHKOTO PUHKY
MbKHaponHux kommaid [102] abo ¢akTuuHa oOCTPYKIlisS CIIOKMBAYaMH KOMMAHINA 4H
TOBapiB Kpainu arpecopa [103] Tomro.

[lepen mNOMITUKOIO 3aXUCTy NpaB CIOXKHUBA4UIB IIOCTA€ HETPUBIAIbHE JyallbHE

3aBJAaHHS CHOPUSTH TMOBEPHEHHIO 13-3a2 KOPJOHY CIOXHMBayiB (rpomMajsiH) B YKpaiHy,
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e(eKTUBHOMY 3aXHCTy iXHIX MpaB Ta 3a0€3MEYCHHIO0 CTPIMKOTO €KOHOMIYHOTO PO3BUTKY
VYkpaiHu uyepe3 3MIIHEHHS EKOHOMIYHOTO MaTpioTU3MYy, LI0 Ma€ TypTyBaTUCh Ha
PO30yI0B1 OJIHIET 3 HAMKpAITUX CUCTEM 3aXHCTY MPAB CIIOKUBAYIB Y CBITI.

[ToTpiGHO HE MPOCTO CKOMIIOBATHM HAWKpamuid 1HO3eMHHUN JOCBi e()eKTHBHOI
CUCTEMHU 3aXUCTy IMpaB CIOXKUBAYiB, & CTBOPUTH IOKPAIIEHY BEPCIIO I[I€1 CHUCTEMHU.
HeobOximno O0ytu npaiiBepom €C, 3a1aBIId TpPEHJ BUMTUCA B YKpaiHM SIK 3axXUIIATH
CTHOKMBAYIB, JIKBIAYBATU MIAIPYHTS AJsl pOOOTH HEAOOPOCOBICHOTO Ta CHPHUSATH PO3BUTKY
nobpocoBicHoro Oi3Hecy. EdekTuBHa cucTeMa 3axXxMCTy MpaB CIOKHUBAYiB TOKIMKaHA
pPO3BUBATH TO3UTUBHUN 00pa3 YKpaiHu y CBIiTi, KyImyBaTH YKpaiHCbKE, 3a0X04yBaTH
OyayBaTH BUpOOHHUIITBA B YKpaiH1, )KUTH Y BIJIIOYMBATH B Y KpaiHI.

Uepes 3a3naveni crenudiudi 0coOJMBOCTI TporoHyeMo noaatu B 3akoH «IIpo
3aXUCT MPaB CIOXKMBAUiB» BU3HAUEHHS JEP>KABHOI TOJITHUKU 3aXUCTY IMpaB CIOKHWBAYIB
SAK CUCMEMHOI, YLNeCnpsamMoB8aHoi, 83aEMON08 S3aHOI, COYIAIbLHO-CNPABEeONUBol, YUKIIYHOI,
eKOJI02IUHO-CNPUAMIUBOL  OIAIbHOCMI  0epicasu,  wo uepe3 OO0CACHEHHS CYCHLIbHO-
NOJIIMUYHOI 3200U NPUBAMHUX THMeEpeCci8 3 NYONIUHUMU, CYMICHOCMI ma be3nepepeHocmi
83A€EMOO0II 6CIX HAYIOHANLHUX MA €B8PONEUCLKUX CYO €EKMI8 cucmemu 3aXucmy npas
cnooicusavie 3abezneuyc Oe3zanepeuHicmv 2apammii 8UCOK020 pIBH 3AXUCH) BCIX
3a0eKnapo8aHux nNpae  CHONCUBAYI8 mMa pPO3BUMOK NPO30pP020, 00OPOCOBICHO2O0
CHOJCUBHUO20 PUHKY.

Takox moaiOHe BU3HAUEHHS JOUIIBHO BpaxyBaTH MiJ 4Yac BU3HAUYEHHS HaIpsMY
MOJIITUKU 3aXMCTY TIPaB CIIOKWBAYIB, KWW HEOOXIHO OJATH JO0 OCHOBHUX HAIpPsIMIiB
€KOHOMIYHOI MOMITHKH, 3a3HadeHol y crarri 10 'K Vkpainu. Amxke AyanbHICTH
3a3HAYEHOI MOJIITUKH, a TAKOXK BUAUICH] crienupiuyH1l 0COOIMBOCTI MOMITUKU 3aXUCTY MIpaB
CIIOKMBAYiB JIEMOHCTPYIOTh iXHE CHpPSAMYBAHHS Ha TIPEBEHTUBHUN 3aXUCT TMpaB
CTIOKMBAYIB, SIKHI TOCSITAETHCS Yepe3 BIPOBAKEHHSI BUMOT CaMOPETyJIIOBaHHs Oi3HECY 3
METOI0 3aXUCTy TIpaB CIOXHBA4iB Yy TOCIOAAPChKO-BUPOOHUYI, OpraHizaliiHo-
roCIoAapChKi Ta BHYTPIIHBOTOCTIONAPCHKI BIIHOCHUHHU.

BinmoBigHO 10 HaBEAEHOTO BU3HAYCHHS MOHATTS «JIEp)KaBHA TMONITHKA 3aXHUCTY
IpaB CHOXKUBAYiB» MPONOHYETHCS BU3HAYUTH MEMONW ROJIMUKU 2aPAHMII0 8UCOKO20

pi@H}Z 3axucnty CnoascCuedux npae uepe3z 6CMAaHO61EHHA NONITMUYHUX I’lpqu/ﬂ/l}’ll.B,
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npiopumemHux yinet ma 3a80aHb, 3a0e3NeYeHUx e@eKmusHUMU 3acobamu iXHbO20
00CsICHEHHsl uepe3 CMBOPEeHHAM eqeKmMUSHOI HAYIOHANbHOI cucmemu 3axucmy npas
Ccnooicusayie ma iepapxii' y 63aemooii 6cix ii cyo ‘exmis.

Ha HeoOximHOCTI 1HCTUTYami3alii «IOJMITUKH Jep>KaBU» Ha PiBHI KOAU(PIKOBAHUX
aKTiB 3aKOHOJABCTBa YKpaiHU HaroJomye, 3okpema, /. B. 3aguxaiino, sskuii 3a3Havae, 1o
«O0OpaHuil JEep)KaBOI0O KypC €KOHOMIYHOI TMOJITHKA pPO3paxOBaHUN Ha TpUBAIY
NEPCIEKTUBY 1 CHOPSIMOBAaHMI Ha BHUPIMICHHA KPYMHO MAcCIITA0HUX EKOHOMIYHHX 1
COLIIAIbHUX 3aBJaHb, M0 BKJIOYA€ BU3HAUCHHS MPIOPUTETHUX I[IEM HapOIHOIO
rocrojapcTBa, 3aco0iB Ta crmocoOiB ii peamizamii, BUXOASYM 31 3MICTy OO0’ €KTHBHHX
MPOILIECIB 1 TEHAEHIII1, [0 MAIOTh MICLE B HALlIOHAJLHOMY Ta CBITOBOMY IOCHOJAPCTBI, Ta
BpPaxoBYIOUHM 1HTEepecHU cy0’eKTiB rocnioaproBants» [104 ¢.45-46].

Ha mnpukiani rocnogapchbko-mpaBOBOTO 3a0€3MEUYEHHS 1HBECTUIIMHOI MOJITHKH
BUCHUI NPOJAEMOHCTPYBaB, IO TOJOXEHHS Oylb-IKOi E€KOHOMIYHOI MOJITUKH Mae
000B’s13K0BO TpaHC(hopMyBaTUCh y (opMaT rocrnoAapchko-MpaBOBHX 3aco0iB, IO Mae
MICTUTH IIOHAWMEHIIIE YOTUPU 00OB’SI3KOBI CKIIAJIOBI: eKOHOMIYHY, NPABO8Y, 3AKOHOOABUY
ma opeawizayiixy. BBaxxaeMo JOLUIBHUM eKcTpanoioBaT npono3uilii [. B. 3aauxaiino 1
Ha JIep’KaBHY TIOJITHUKY 3aXUCTy IpaB CIOXKUBauyiB SK Ha CKJIAJOBY €KOHOMIYHOT
MOJTITUKH.

BpaxoBytoun BuIlle3a3Hau€HE, O OCHOBHUX CKJIQJOBUX IOJITUKH 3aXUCTy MpaB
CIIO’KMBAY1B POMOHYEMO BITHECTU: NPUHYUNU, NPIOPUMEMU, 3A80AHHs MAKOI NOIIMUKU.

Hapasi B VYkpaiHi OpUHIIMON TOJITUKU 3aXUCTy MpaB CIOXHBa4YiB BU3HAYEHO
HefocTaTHRO. OCHOBHMMHM JiIOYMMH HOPMATHBHO-TIPABOBHMH aKTaMH, SIKI OMEPYIOTh
TEPMIHOM «IPUHLMII 3aXUCTy IMpaB CHOXKHUBaviB», € 3akoH Ykpainu «IIpo 3axuct mpas
cnoxkuBauiBy Ta Posmopsmxenns KMY Big 29.03.2017 Ne 217 «IIpo cxBaneHHs
KoHuenuii nepkaBHOT MOJITUKH Y cepl 3aXUCTy npas crnoxuBadiB 10 2020 poky», TaKoxK
MOKHa TpUrajaTd, 1m0 y ckacoBaHoMy 3akoHl Ykpainu «lIpo ¢inancoBi mociayru Tta
JIep>KaBHE PETYJIOBAHHS PUHKIB (DIHAHCOBHUX MOCITYT» OyJI0 BU3HAYEHO BICIM MPHUHIIUIIIB
3aXMCTy TpaB CIOXHUBAYiB (PIHAHCOBUX MOCIHYT, SIKI MO CyTl OyJid BUIBHUM IEpEKa3oM
3MICTY «IIPHHIIUIIB BUCOKOTO PIBHS», PO3pOOJEHUX KOMITETOM 3 (hIHAHCOBUX PHUHKIB

Opranizanii €KOHOMIYHOTO CHIBPOOITHUIITBA Ta PO3BUTKY 1 CXBaJ€HUX MIHICTpAMU
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¢diHaHCIB 1 KepyrounMH LeHTpaibHuMU Oankamu (G20 Ha 3yctpiul 14-15 xostHs 2011
poky [105].

V¥ Konueniii gep>kaBHOI MOJTITUKA Yy cepl 3aXUCTy MpaB CIIOKUBAYIB HA TIEPIOJT 10
2020 poxy BHU3HAYEHO TMPUHIUIHN: MPEBEHTHUBHOCTI, MPO30POCTi, MPIOPUTETHOCTI
1HTEepECIB CIOKHUBAYiB, HEMOPYITHOCTI IXHIX KOHCTHUTYIIHHUX MpaB, IUTICHOCTI CUCTEMU
3aXMCTY MpaB CHOKKUBayiB B YKpaiHi 3 ypaxyBaHHSAM yCiX BUJIB TOBapiB, poOIT 1 MOCTYT.
ETumonorivHo Ta 3MICTOBHO 3a3Ha4yeHI NPUHLMUIN TOJITUKA BH3HAYEHO BIPHO, ajie
NPUHIIUIIB KUIBKICHO HEIOCTAaTHRO 71l (POPMYBAHHS KOHTYPIB CTPYKTYpPH, 1110 BPaXxOBYe
BCi crienudivHi 0COOIMBOCTI CITOKUBYOT MOMITHKH [35].

VY crarti 3 HOBOro 3akoHy Ykpainu «IIpo 3axucT npaB CHOKHBadiB)» BH3HAYEHO
OJMHAAIATh TPUHIMIIB 3IMCHEHHS 3aXHCTy IIpaB CIOXKMBadiB. Y I CTATTI IJIKOM
JIOPEYHI MPUHIUIM PO3TAIIOBAHO TOPSI 3 MPUHIIUIIAMU, SIKI 3@ 3MICTOM € 3aBJIaHHSIMHU.
Hampukinazn, 1e CTOCYeThCS BOCBMOTO TMPHUHIHUITY «CHPHUSHHS 3axX0/aM 3 PO3POOKH,
MOJICpHI3aIlli Ta MATPUMKH TEXHOJIOTIYHUX IHCTPYMEHTIB (0a3 manux, iHhopMaIiiiHuX Ta
TEJEKOMYHIKALIIITHUX CUCTEM) y cepi 3aXUCTy IIPpaB CIOKUBAUIB.

Bapro 3a3HauuTH, 10 NPUHIMIKM 3aXUCTy TMPaB CIOXUBAYIB Ta MPUHIUINU
JIEp’KaBHOI TIOJNITHKU 3aXHCTy TIPaB CIIOXKUBAa4diB € OJU3BKAMH TIOHATTAMH, ajie He
a0COJIOTHO TOTOXKHUMU: TIEpII OILIbIIe CHOPSIMOBaHI Ha 3arajibHi MPUHIUIH, IO
0a3yroThCS Ha OCHOBHHMX TIpaBaxX CIOXHWBayiB, a APyl — Ha MPUHIUIN, OOYMOBIIEHI
cnenupiKoro ASPKaBHOI MOMITUKY 3aXUCTY MPaB CIIOKUBAYIB Y KOHKPETHUX cepax.

Brtim, mompu mporosomieHy Ha3By, 3aKOHOTBOPEIb BKJIIOYMB OOWABA THUIIU
MPUHLMIIB 70 3a3Ha4yeHoi cTaTTi 3akoHy. BogHodac aHami3 BU3HAYEHMX MPUHIIUIIB
JI03BOJISIE TIPOCTSIKUTH TIEBHY CIHAIKOBICTh 3 YACTHHOIO NPHHIIMIIB, BHU3HAYCHHX Y
Konuemniii nep>kaBHOi TOMITUKK y cepi 3aXUCTy IpaB CroxuBa4iB Ha mepion a0 2020
POKy, aje iXHi 3B’S3KHM 3 MPUHIWIAMH, BH3HAYEHUMH B aKTaX MDKHApOJHOTO IpaBa,
Maike HE MPOTJIsIar0ThCS.

Cepen MIKHApOAHMX HOPMATHBHO-TIPABOBHUX aKTiB, IO BU3HAYAIOTh MPUHIUIHN Y
chepi 3axuCTy IpaB CIOXKUBAYiB, BU3HAUaJIbHE 3HaueHHS Mae Pesomroris ['enepanpHOl

Acambnei OOH «3axuct inTepeciB ciokuBadiy Bif 15 rpynus 2015 poky Ne 70/186.
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Bouu cknagatotees 3 11 mpuHOWIMB, MOKIMKAHUX 3a0€3MEUYUTH 3aT0BOJICHHS
3aKOHHUX TOTped crmoxuBauiB. TakoX BH3HAYEHO 6 WPUHLHUIIB J0OPOCOBICHOT
TOCTOJIAPChKOT JISUTBHOCTI Y cdepl OHJIaMHOBOI Ta oduiaitHOBOT po3/piOHOT TOPTiBIl, 10
SKUX BIJTHECCHO: CIPaBEJIMBE Ta PIBHE CTABJICHHS JI0 CIIOKWBAYiB, HEMPHUITYCTHMICTh
BUKOPHUCTaHHS HEAO0OPOCOBICHOI KOMEPIIIMHOI MOBEIIHKKA Ta 000B’SI30K IIJIECIIPSIMOBAHO
3a0e3IeuyBaTH 3aXUCT IHTEPECIB CIIOKMBAYIB Y TOCTIOIAPCHKIN TISITBHOCTI.

AHani3yiouu MiAX0Iu 10 NPUHIUIIB, sIKI BUKOPUCTOBYIOTHCA Y HaTHAIIOHATBHUX
HOpPMAaTUBHO-TIpaBoBUX akTax [75], [105], Mo)kHa IIATH BUCHOBKY, IO MDKHapOIHA
MpaKkTHUKa, Xo4ya MIpsIMO I1€ 1 HE BH3HAYA€, aje 3a CBOIM 3MICTOM BUAUISIE TPU TPYIH
MPUHIUIIB MOJITUKY 3aXUCTY MPaB CIIOXKUBAYIB.

J1o TakuX rpyr IPUHIUIIB MOXKHA BITHECTH:

- 3a2anvbHi NPUHYUNU NOJIMUKU 3aXUCMY NPA8 CNOXCU8Aayig, 110 BUXOIATH 3
OCHOBHHX IpaB CHOXKKBauiB (Oe3meka, HeoOXiaHa iHdopMmallisi, piBeHb CIOXXKHWBAaHHS Ta
1HIIIE);

- NPpUHYUNU 3a npiopumemuumu yinsamu makoi noaimuku (K E-xomepuis,
palioHaJIbHE CIIOKUBaHHSI, (PIHAHCOBI MOCIYTH Ta 1HIIE);

- NPUHYURU OKpeMUX cy0 €Kmi6 noIImuKU 3aXucny npae CnodCUBayis.

[Toromxyrounch 13 3a3HAYEHUM MDKHAPOJHUM T1IXO0J0M, BBAXKAEMO 32 HEOOXITHE
HOTo 3aKOHOAaBYE 3aKpIIJICHHS B YKpaiHi, JEII0 PO3MIMPUBIIN MIKHAPOAHI MPUHIIUIN
MOJITUKYU 3aXUCTY MPaB CIOXKMBAYiB OXOIUICHHSIM BCIX BU3HAUCHHMX BHUIIE 0a30BUX IpaB
cnoxkuBauiB [ 13]. KpiM Toro, TOIiIBHO pO3MIMPUTH MIPUHITUIHN 32 TIPIOPUTETHUMHU LLISIMU
MOJIITUKY 3aXUCTy IPaB CIOKMBAUIB Ta MPUHIIUIN OKPEMHX CYO’€KTIB MOJITUKUA 3aXUCTY
MpaB CIOKUBAYIB Yepe3 BpaxyBaHH ii crienuiuyHUX 0cOOIMBOCTEN B YKpaiHi.

BpaxoByroun 3a3HaueHy crenudiky Ta aHali3 BHUIE3a3HAYCHUX MIKHAPOIHHUX
HOPMAaTHBHO-TIPABOBUX aKTIB, POMOHYEMO BHUKJIACTH CTATTIO 3 HOBOrO 3aKOHY YKpaiHH
«IIpo 3axuCT MpaB CMOKUBAYIBY y HACTYITHINA PEAAKITII:

«Cratts 3. KepiBHI IPUHIMIN AepKABHOT TOJITUKHN 3aXUCTY MPaB CIIOKUBAYIB.

1. KepiBHI NpUHLIMIK — 116 OCHOBA 3IMCHEHHS JEP>KaBHOI MOMITUKUA 3aXUCTY MpaB
CIIOKMBAYIB VIS BHUKOPUCTAHHS JIEP)KABHUMHU Ta HEACPKABHUMH CYyO €KTaMu Ili€l

MOJNITUKK TPU  PO3poOIl Ta MNPUHHATTI OYIb-IKUX JTOBFOCTPOKOBUX COUIAJIBHO-
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€KOHOMIYHUX PpIIIE€Hb, L0 BIUIMBAIOTH (MOXYTh BIUIMHYTH) Ha MpaBa Ta IHTEPECH
CIIO’KMBAYIB.

2. [JlepxaBHa TOJITHMKAa 3aXUCTy IMpaB CIOXKHUBA4iB BU3HAYAETHCA TpPbOMA
HACTyITHUMU TUTIAMU TIPUHIIHITIB;

a) 3araJibHi MPUHIUIIN MOJITUKU 3aXUCTY MPaB CIIOKUBAYIB;

0) MPUHIIMIIHN 32 MPIOPUTETHUMHU IIJIIMH MOJIITUKY 3aXUCTY MPaB CIOXKUBAYIB;

B) MPUHIIUIIHU CY0’ €KTiB MOJITHUKHU 3aXUCTY MPaB CIOKMUBAYIB.

3. 3arasibHi NPUHIUITK MOJITUKU 3aXUCTY MPaB CIIOKUBAYIB BKIIOYAIOTh TPUHITUIIH:

a) CBOEYACHOCTI Ta 0e33amepevyHOCT] 3aXUCTy Ta peaii3allili BCiX IMpaB Ta 1HTEPECIB
CIIO’KMBAYiB BU3HAYCHUMH JICPKABOIO Cy0’€KTaMM CHCTEMH 3aXHUCTY TPaB CIIOKHUBAYIB;

0) TapaHTOBAHOCTI SIKOCTI Ta O€3MeKH MPOYKIlI He3aJIexKHO Bijl (OpM YH CIIOCOOIB
npoaaxy (oHMaitH, odiaitH TOI10);

B) JOCTYIHOCTI, MPOCTOTH Ta €(PEKTUBHOCTI MPOILEAYP BIAMIKOIYBAaHHI Ta
MEXaH13MiB BIJIHOBJICHHS IOPYIICHUX IIPaB CIIOKUBAYA;

I) aKTyaJdbHOCTI, JOCTYIHOCTI, CBO€YaCHOCTI Ta JOCTOBIPHOCTI CIIOXKHBYOI
iHopMarii mpo MPOAYKIlIO, Cy0’€KTa roCrofaproBaHHs, IIpaBa CIIOKHBAdIB, a TaKOXK
OCBITH, IPOCBITH, KOHCYJIbTYBAHHSI Ta CIIOKUBYOI aHAIITHKY;

I) PIBHOCTI y TMpaBax Ta BHOOpI BCIX CIIOKMBAYiB, COIIAIBLHOI CIPABEAJIUBOCTI Ta
rapanTii MiHIMaJIbHOTO PIBHS CIIO’KUBAaHHS;

1) pallioHami3alii CHOKUBAaHHA Ta BHUPOOHUIITBA, €KOJIOTIYHOCTI, CTIHKOCTI Ta
IUPKYJISIPHOCTI MPOAYKITIT;

€) TMpEeICTaBHUILITBA Ta OOOB’A3KOBOCTI  3aJlydyeHHS CHOXHMBayiB  (iXHIX
MPEACTABHUKIB) Y IPOLIEC TPUUHATTS OYIb-IKUX MOMITUYHHUX Ta CTPATETTYHUX JEPIKaBHUX
pIIIEHb [IO/I0 CIIOKUBAYIB UM TTI00ATBHUX JIOBrO- Ta CEPEIHBOCTPOKOBUX OPTaHi3aIliifHoO-
rOCMHOJIAPCHKUX PIIIEHb Yepe3 MPOILEeAYypy CIOXHBUOi E€KCHepTH3U, Ta HEOOXITHOCTI
MOTO/PKCHB TAKUX PIIIEHB 31 CTIOKUBAYaAMHU.

4. TlpiopuTeTHl Wi TOMITHKKA 3aXUCTy TpaB CHOXKHUBAYIB JOCSITAIOTHCA dYepe3
TIPUHITUTIN:
a) TMPOCTOTH Ta KOHKPETHOCTI TIOJOKEHb CIIOKMBYOTO 3aKOHOJABCTBA Ta

BIJICUJIbHUX HOPM (TIOCHJIAaHHS Ha KOHKPETHY HOPMY KOHKPETHOTO aKTy);
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0) IMIUIEMEHTalli MOJITUKA 3aXUCTy IpaB CIOXHBadiB Ta OOOB’S3KOBOCTI 11
BpaxyBaHHS JEp KaBHUMH IMOJITUKAMH Yy cpepax eKOHOMIKH 3 BIUTUBOM Ha CII0>KMBAYiB;

B) IUTICHOCTI Ta HEMOJIIBHOCTI 3aXHUCTY MpaB CIOKHUBAYIB 3 ypaxXyBaHHSIM BCI€i
HOMEHKJIATYpU TOBapiB, POOIT 1 MOCTYT Ta HEMPHUITYCTUMOCTI BHOKPEMJICHHS 3 Hel Oy/b-
SKUX MPABOBIIHOCUH 32 YYacCTIO CIIOKMBAYIB;

I') BIIKPUTOCTI, MPO30POCTi, CHCTEMHOCTI Ta 1€papXi4HOCTI B3aEMOJI1 BCIX CYy0’€KTIB
JepKaBHOI MOJNITUKH Ta Cy0’€KTIB TOCHOJApIOBaHHS y 3a0e3leueHH] MpaB Ta 1HTEPECIB
CIIO’KMBAYiB;

I) HEBIJIBOPOTHOCTI TOKapaHHS 3a CBIIOME MOPYUICHHS IpaB CIOXHBAa4diB Ta
MPOTOPIIIAHOI BIAMOBIIAJIBLHOCTI 32 HEAOOPOCOBICHY IOCHONAPCHKY NISUIBHICTh HA PIBHI,
10 MEPEBUIILYE TOXOAM BiJ] TAKOT A1SUTBHOCTI;

1) IHTETPOBAHOCTI JI0 HAJHALIIOHAJIbHUX CTPYKTYP 3aXHUCTY MPaB CIOKHBAYiB.

5. IlpuHnunu cy6’eKTiB NOJITUKY 3aXUCTY IPAB CIIOXKUBAUIB IPYHTYIOTHCS Ha:

a) CIPaBEIJIMBOCTI HOPM 3aKOHOJIAaBCTBA, KOHTPAKTIB Ta TIIyMayeHH1 OyIb-SIKUX
JBO3HAYHHUX MOJ0XKEHb 3aKOHOJaBCTBA, IOTOBOPY UM CUTYaIllii HA KOPUCTH CIIOKHBAYA;

0) 4eCHOCTI MPaBOBITHOCHH 31 CIIO’KMBAUYEM Ta MPIOPUTETHOCTI BpaxXyBaHHS MPaB Ta
IHTEpECIB CIOKUBAYIB HaJl IHTEpecaMu U HUISIMU Cy0’€KTIB rOCIOIapIOBaHHS;

B) TMPIOPUTETHOCTI PO3BHUTKY JOOPOCOBICHHX MIANMPUEMHUIIBKUX TMPAKTUK Ta
JyallbHOCTI HAMpsAMIB TOJITHK 3aXUCTy TpaB CIOXKBAa4yiB Ta 3aXHUCTy J0OPOCOBICHOI
KOHKYpPEHIIIi B YCYHEHH1 HEIOOPOCOBICHUX MIANPHUEMHHUIIBKUX MPAKTUK 3 PUHKY;

r) Oe3nepepBHOCTI MiIBUIIEHHS 0a30BOTO (JIEPKABHOTO) 3aXUCTY MPaB CMOKHWBAUiB
yepe3 3a0XOUEHHsS CyO’€KTIB TOCMOJApIOBaHHA NPOMOHYBaTH y  MexaHi3max
caMOpEeryJIFOBaHHs BUIIUI 3a 0a30BUM PIBEHb 3aXUCT;

I) CIPOMOXXHOCTI CyO’€KTIB TOJITHKH 3aXHUCTy IIpaB CIOXXKHBayiB 3a0e3MeUnTH
peaibHe BUKOHAHHA TMOKJIAJACHUX Ha HUX (yHKIINA (IIpaBOBa, HOPMATHBHA, HATJSIOBA,
KOOpIMHaIliiHa, (piHAaHCOBa, OpraHi3aIliiiia, KaJgpoBa TOIIO);

1) KOH(IIEHIIIHHOCTI JaHUX PO CIIOKUBAYIB;

¢) myOaiyHOCTI 1H(OpMAaIlii 1010 MOPYIICHb MPaB CIIOKUBAYIB,;
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€) Tpe3yMIIii HEBUHHOCTI Ta OOTPYHTOBAHOCTI BUMOT CIOXHBada 3a HAsSBHOCTI
HEJOJIKY YM HEBIANOBIIHOCTI MPOAYKII (AOrOBOPY) Ta MiATBEPKEHHS MPABOBIIHOCHH
cy0’€KTa rocroJaproBaHHs 31 CIIOKUBAYEM;

)  HEMPHUIYCTUMOCTI  CIIOXKMBUOTO  TepopusMmy  (0e310Ka30Bi,  3aMOBHI,
HEOOTPYHTOBAHI, HEMPaBIMB1 3BUHYBaUyBaHHs Cy0’ €KTIB IOCIIOIapIOBAHHS ).»

Ha BigMiHy BiJ NPUHLMIIB, IO 3a CBOEI IPUPOJOID € OUIBIN CTAJIUMH Ta
NEPEeBKHO HE 3MIHIOIOTHCA 3 3aKIHUEHHSM TEpMIHY peamizaiii Jep>KaBHOI MOJITHKH,
OpIOPUTETHI  HaNpsIMH  JISUTBHOCTI  BU3HAYAKOTBCS  cy0’ekTtaMu  (HOpMyBaHHS
JOBTOCTPOKOBOI crioxkuBuoi momituku (10-15 pokiB) Ha etami i popMyBaHHS 3aJ€XKHO BiJ
HaOUTbIl MPOOJIEMHUX OJIOKIB TMUTaHb, 110 CTOATH MEPE] CHCTEMOIO 3aXHCTy IIpaB
CIOKMBAYIB Ta K1 NOTPEOYIOTh MEPUIOYEPTOBOrO PO3B’ I3aHHS.

Ile moOpe mMpOAEMOHCTPOBAHO HA MPHUKIAAl HOBOrOo MOpsiAKy AeHHoro €C s
CIIO’KMBAYiB, 1110 BU3HAYAE 11’ SITh IPIOPUTETHUX HAMPSIAMIB:

1. 3eneHuii nmepexim;

2. Hudposa Tpanchopmariis;

3. BiamikogyBaHHS Ta 3aXUCT MPaB CIIOKUBAYIB;

4. CnenudiuHi noTpedU OKpEeMHUX Pyl CIOKUBaYIB;
5. MixnapoHe crmiBpoOITHUIITBO [85].

CporoJieHHI npiopUTEeTH OYJI0 BU3HAYEHO SIK BUKIIUKH I11€ Y TTOTIEPEIHIM CTIOKUBY1M
nomituii 2012 poky [84], ame Ha TOM Yac, HE3BAXKAOYM HA HASBHICTh BUKIIHUKY,
3akoHOTBOpII €C BU3HAUMIM OUIBII  TEPIIOYEProBi mpiopuTeTu. Po3B's3aHHs
MOTIEPEAHHOTO OJIOKY MHUTAHb JO3BOJIMIIM MEPEHTH 10 HACTYMHHUX MPIOPUTETIB, IS SIKUX
MIArOTOBaHO KOHKPETHI 3aBJAaHHS Ta 3acO0U peai3alli.

Busznaveni Bumie crnenudiyHi 0COONIMBOCTI YKPaiHCHKOT TOJITUKH 3aXHCTYy IpaB
CTIOYKMBAYiB JT03BOJISIOTH BUSHAYUTH JIEB SITh 11 EPIIOUEPrOBUX MPIOPUTETHUX ITIICH:

1. [aTerpaniro Ta BIANOBIAHICTD HAIIOHAIBHOI CHCTEMH 3aXHCTy IIpaB
CIIO>KMBAYiB 3 BIAMOBIAHUMU cucTteMaMmu €C;

2. VY3romxeHHs IpaB CIOKUBAYIB 1 CTPATETid 3 EKOHOMIYHUMU Ta CYCHIJIbHUMU
3MiHAMU Yepe3 MPEACTaBHUIITBA CIOXKMBAUIB MM Yac NPUHUHATTA OYyIb-SKUX PIIICHb

CTOCOBHO iXHIX IPaB;
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3. [TokpamienHst 3abe3meueHHs] 3aXHUCTy MpaB CIOXKHUBAUIB Yepe3 MEXaHI3MU
BIIPOBAKEHHS 3MiH, IOCUJICHHS [TPaBO3aCTOCYBaHH Ta 3a0€3MeUeHHs BiAIIKOYBAHHS,

4. Bucokuit  piBeHb: 0e3mekH, BIAMOBIIHOCTI  IMPOTOJOIICHOI  SIKOCTI,
€KOJIOTIYHOCTI Ta CTIHKOCTI MPOAYKIIi JJIs CIOXHMBAudiB, a TaKOX 3aXUCTy BIJ
HEJI00pOCOBICHOT KOHKYPEHIIIT;

5. 3a0e3nedyeHHs] yMOB JUIsl MPUCYTHOCTI HA PUHKY BHUKIIOYHO MPOIYKIT 3

JIOCTOBIPHOIO, JOCTYITHOIO, CBOEYACHOIO 1H(POPMAITI€I0;

6. [lornmubnenHss Ta  TOKpalleHHS  pIBHS  CIOXUBYUX  3HaHb  Ta
MO1H(QOPMOBAHOCTI;

7. [udpora Tpanchopmallisi CHOKMBYOTO PUHKY Ta 3aXUCTY MPaB CIOKUBAYIB;

8. 3a0e3neueHHs MpaB Ta IHTEPECIB COIIATbHO-BPA3IUBUX TPYII CIIOKUBAYIB;

9. HanaromkeHHst TICHOrO MIXKHapOJHOTO CHIBPOOITHULITBA B 111 cdepi.

BuznaueH1 NpUHIUIIK Ta MPIOPUTETHI 1T CBOE BTUIEHHS 3HAXOJSATh Yy 3aBIaHHSX
HaIllOHAJIBHOI TOJITUKK 3aXHUCTy TpaB crnoxuBayiB. llepimn sk HacTaHOBU, a JPYrl SIK
0JIOKM MPIOPUTETHUX HANIPSIMIB, 3a SIKUMU 11 3aBAaHHS (POPMYIOTHCS.

CBo€ mpakTUYHE B1IOOpPAKEHHSI 3alpPONOHOBAHI MOJOXKEHHS TOJITUKH 3aXUCTYy
npaB croxuBayiB MaroTh 3HaiTH K y 'K Ykpainu, 3akoni Ykpainu «IIpo 3axuct npas
CIOKMBayiBY, 3akoH1 YKpainu «IIpo 3acaau BHYTpIITHBOI Ta 30BHINIHBOI MOJITUKWY, TaK 1
B HOPMATHMBHO-TIPABOBUX aKTaX, 110 BU3HAYAIOTh JCP)KABHY IMOJITUKY B Iiil chepi Ha
JIOBFOCTPOKOBY TMEPCIEKTUBY, a came: B HalioHanpHIM MOMITHUII 3aXUCTy TIpaB
criokuBayiB Ha nepiof 10 2035 poky, mporpamax coliagibHO-eKOHOMIYHOTO PO3BUTKY.

1.3. Ioaituka 3axXHUCTy NpaB CHOKHUBAYIB Yy KOHTEKCTI WLijed CTAJO0ro
PO3BHUTKY CyCHLILCTBA

Koncturymis Ykpainum B crarti 42 mo cyTi TporoJionrye o0OOB’S30K JeprKaBU
3aXMIIATH CIOXUBYMI PUHOK, aJpKe Jep:KaBa MIATPUMYE MIANPUEMHULBKY ISUIbHICTD,
gKa He 3a00poHEHa 3aKOHOM, 3abe3medye 3aXHCT KOHKYPEHIi y MiANpUEMHUIIBKIN
JISUTbHOCTI, HE JIOMYCKAIOThCSl 3JIOBKMBAHHS MOHOIOJBHUM CTAHOBUILIEM HA PHHKY,
HENPaBOMIPHUMH € 0OMEKEHHSI KOHKYpEHIIi Ta HeJoOpOCOBICHA KOHKYPEHIIIs, KPIM TOTO

Jep)kaBa 3axuIlae IpaBa CIOXKHBAYiB, 3IMCHIOE KOHTPOJb 3a SKICTIO 1 O€3IMEeYHICTIO
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OPOAYKII Ta yciX BUAIB MOCIYT 1 POOIT, CIpHUs€ MiSIBHOCTI TPOMAJCHKUX OpraHizarii
criokuBadiB [13].

3abe3neueHHs JiepKaBo0 (YHKIIOHYBAHHS CIPHUSTIMBOTO CIIOKUBUYOTO PUHKY
gyepe3 eeKTUBHY MOTITHKY 3aXUCTY MPaB CIIOKUBAYIB BINTUBAE HA ii CTAJIMI PO3BUTOK.

Tak, y mnucti Ilpesunenta €sponeiicbkoi komicii Ko3ze Manyens bapposy
[IpesunentoBi €Bponeiickkoro [Mapmamenty €xu byseky, B po3ain «EquHuN pUHOK AJis
3pOCTaHHs», BA3HAUEHO «BIIEBHEHI CIIO)KMBAul CTBOPIOIOTH MPoILBiTat0oui puHKu» [ 106].

@DakTUYHO CHOKMBA4Ya BU3HAYEHO IIEHTPAJIbHOIO  (PIryporo  €BpOmerchKoi
ekoHOMIYHOi moJiTuku. Ile, 30kpeMa, MAKPECIIOEThCS E€BPOMEUCHKOI0 MPOTPAMOIO
CIO’KMBayiB, yxBajieHO0 €Bporneilicbkoro Komiciero y 2012 poni. Binnosinuo go ad3aiy 4
cratti 1 ng Ilporpama «Bu3HauUae KIIOYOBI 3aXOAM, HEOOXIJHI JJIsi PO3IIMPEHHS IIpaB
CIO’KHMBAYIB Ta MIABUIIEHHS iXHBOI JOBIpU IO PUHKY, T4 BCTAHOBIIIOE 3aX0/1, CIIPSIMOBaHI
Ha Te, 00 crokKBayi OyJy B IEHTP1 BCixX nmomiTuk €Cy». B po3aini 5 3p06sieHO BUCHOBOK:
«JIumme po3yMHM 1 CTIHKHMI TOMUT 3 OOKY CIOXKMBAYIB, 110 BIJIMOBIIAE CIPABEIUBOMY
MIOCTa4YaHHIO, 3pOOUTH BHECOK Yy oBepHEHHS €C Ha IUISIX 3pocTaHHs» [84].

VY npeamOymi Pesomrortii OOH Bix 22.12.2015 Ne 70/186 3axucT mpaB CIOKHUBaYIB
MPSIMO TIPUB’SI3aHUM J10 3aBJaHb «JEKJapallii TUCSYOJITTS», OCOOJMBO JI0 TUX 3 HUX, SIK1
CTOCYIOThCSI 3a0€3MEeUEHHS CTAJIOr0 PO3BUTKY Ta JiKBiAaIii 6iaHOCTI [75].

Ha BaxumBOCTI 3aXxuCTy TpaB CIOXHKBayiB, 30KpeMa B MHUTAHHIX TIOJIOJIAHHS
O1HOCTI, HAroJIOUIyBaB «0aThKO CY4acHOI CUCTEMH 3aXMCTy MpaB croxkubauiBy JlxoH .
Kenneni, sikuit y 3acagaudyomy CreniansHomy mnociandi 10 Konrpecy miono 3axucrty
IHTEepEeCIB CIOXXMBauiB 3asBUB: «Mu HE MOXKEMO JT03BOJUTU COO0l MAapHOTPATCTBO Y
CIO’KMBaHHI, TaK CaMO SIK MU HE MOKEMO JI03BOJUTH cO01 Hee(PEeKTUBHICTh Oi3HECY 4M
ypany. SKumio crnoxuBadyaMm IPOMOHYIOTbCS MPOAYKTH HHU3BKOI SIKOCTI, SIKIIO I[IHU
HaJMIPHO BHMCOKI, SIKILO JIIKK HeOe3MeyHi ad0 MapHi, SIKIIO CHOKUBa4 HE MOXeE 3pOoOUTH
BUOIp Ha OCHOBI 1H(OpMaIlii, TOJI oro moyap Oyae BUTpAYSHO AAPEMHO, MOTO 37I0POB IO
Ta Oesreri Moxe OyTH 3arpo3a, a HalllOHaJIbHI IHTEPECH TOCTPAXKIAIOTh.

3 iHmoro OOKy, MOCHJIEHHS 3yCHUJIb, CIIPIMOBAHHMX HA HailKpaile BUKOPHUCTaHHS
CBOIX JIOXO1B, MOKE CHPUATU OUTBIIOMY JOOPOOYTY OLIBIIOCTI CiMEH, HIK €KBIBaJIEHTHI

3YCUJIJIS 3 MIABUILEHHS IXHIX TOXOIBY. [72].
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ToOto Oyno 3ampornoHoBaHe OaueHHS, KOJIU /10 3BUYAHHUX JIEP)KaBHUX MEXaHI3MIB
B MUTAHHIX MOJOJIAHHS O1HOCTI Ta 3pOCTaHHS AOOPOOYTy TpOMajsiH yepe3 3pOCTaHHS
iXHIX JOXOJIIB, IOJAA€THCSI MOKJIUBICTh 3POCTAHHS JIOXO/IB Yepe3 CTBOPEHHS €(hEeKTUBHOI
CHUCTEMU 3aXHUCTY MPaB CIIOKUBAYIB Ta PAIIOHAIIZAIIIO CITOKIUBAHHSI.

BaxxnuBo nopartu, mo monaHHsA O1THOCTI B1IOYBAa€ThCS HE TIIBKH Yepe3 JOJaHHS
MapHOTpPATCTBA Yy CIIOKUBaHHI, 00POTHOY 3 HU3BKOIO SKICTIO Ta HEOE3IMEUHICTIO TOBApIB, a
TaKOXX HaJAMIpHUMHU IliHamMH, sk 3a3HauuB J[xon @. Kennani, um depe3 po3yMHHUH 1
CTIMKMI TOMUT 3 OOKY BIEBHEHUX Ta HANUICHUMHU IIUPOKMMHU TpaBaMU CIOKHUBAYIB, SIK
3a3Hava€ThCS B HaBeneHUX JokymeHTax €C, aje 1 yepe3 iCTOTHY TpaHchOpMaIiio
MIIIPUEMHUIBKUX TMPAKTUK, SIKI BEAYTh IO 3POCTAaHHSA IMPUBAOIMBOCTI BIPOBAIKECHHS
MPO30PUX JIJISi CIHOXKMBAUIB, COINATbHO-BIAMOBIAAIBHUX MIANPUEMHHUILIBKUX TMPAKTUK Ta
YCYHEHHSI HEJOOpPOCOBICHMX MIANPUEMHULBKUX TPAKTUK 3 PUHKY. AJKe, K
HaroJIolIyBajoCh, caMe HeA0OPOCOBICHUIM O13HEC € BIAMOBIAAIBHUM SIK 32 3arPO3H IIpaBam
CIIO’KMBAvIB y MHUTaHHAX OE3IeKH, SKOCTI, HasSABHOCTI HEOOXimHOi 1H(opmarli, BUOOpY,
OOTpYHTOBAHOI IIIHK TOILIO, TaK 1 32 HEHaJIe)KHE (PiHAHCYBaHHS OOJKETY, 3HUKEHHS
KOHKYPEHTOCTIPOMOKHOCTI BITYM3HSAHMX TOBApIB Ta EKOHOMIKH, 3aCHIUII0O Ha PHUHKY
KOHTpa(aKTHUX TOBAPIB Ta «CIPOT0» IMIOPTY, a OTKE 1 3MEHIIEHHS KUIBKOCT1 O(IIIHHUX
po0OoYMX MiCIb, MOCTA0JEHHS MOKIJIMBOCTI OTPUMAaHHS BHUCOKOI Ta TPO30POi OIUIATH
mpaili, a TAKOK FapaHTi COIIaJbHUX BUIUIAT Ta JOJIEPKAHHS MPUHIIUITY CITPaBETMBOCTI.

Jlo mineit crajmoro po3BUTKY (POKYyC MIKHAPOAHOT yBaru B MDKHAPOIHUX
HOPMATHBHO-TIPABOBUX aKTax BIeplie OyJlI0 TMPUBEPHYTO 3 TMPUUHATTSIM TaKOTO
MI)KHApOJIHOTO HOPMAaTHUBHO-IPABOBOro akTy, sk Ilopsook nennuit Ha XXI cTOmTTS B
Pio-ne-XKaneiipo, 1992 p.) [107], sxuit Oyno po3Bunyto y Jexnaparii tucsyomirrss OOH
2000 p. [108] Ta MoramnecOyp3bKiit gextapamis i3 crazoro possutky 2002 p. [109]. Ile
MPU3BEJIO 0 iIXHBOTO 1€ OUIBIIOTO MPAaBOBOT0 BJOCKOHAJIICHHSI Ta MPUMUHATTS HA ChOT'OJIHI
TaKOT0 OCHOBHOTO HOPMATHUBHOTO aKTy MIXKHAPOIHOTO MpaBa B KOHTEKCTI IIJIEH CTaJIOro
po3Butky, sk Pesomromisi ['enepanpHoi AcambOiei OOH Ne 70/1 Big 25.09.2015
«IlepeTBopenHs Hamioro cBity: [lopsinok aeHHU y cdepi cTamoro po3BUTKY Ha MEPioj 10
2030 poxy» [110], sxkum Bci 193 unenn Opranizanii O6’eqnanux Harriit yxBanuim mian

JOCSITHEHHSI KPAIlOTO CHIJIBHOTO Mail0yTHBOIO, BCTAHOBUBILIM CIMHAILUATH LJIEH y cdepi
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CTAJIOTO PO3BUTKY Ta 169 3aBmaHb, 10 CIPSIMOBAHI, OKPIM €KOHOMIYHOTO 3POCTaHHS Ta
nojfoysianHs OimHOoCcTI y Beix 11 (opmax, Takok Ha OOpoThOy 3 HEPIBHICTIO 1
HECIPaBeJIUBICTIO Ta HAa 3aXUCT 37/0pOB’Sl Ta HABKOJIUIIIHHOTO CEPEIOBUIIIA.

Ileti MOKYMEHT KOHIIEHTPYETHCS Ha acleKTaxX HEOOXITHOCTI MEPexXoay BiJ CHCTEM
HEPAIlOHAJIbHOTO BUPOOHMIITBA Ta CIIOKUBAHHS JI0 PAalllOHAJBLHUX CHCTEM, a TaKOX Ha
HEOOX1THOCTI 3a0e3MeueHHs] BCIX pallloOHATBHUX TOTPeO JIOAWHU. 3a3HayeHl Il
nependayvaroTh MPOJAOBKEHHSI pOoOOTH, pO3MOYaTOi B MEpioA il IiIel y Taily3l po3BUTKY,
chopmynpoBanux y Jlexnaparii tucsaomitrs [ 108].

Ha wmamy aymky, L€ HAOYHO JEMOHCTPYE SIK MPABOHACTYIHHUITBO Ta
B32€MOIIOB’A3aHICTh MI)KHAPOJIHUX HOPMATHUBHO-IIPABOBUX AKTIB, TaK 1 MPSMY MPUB’A3KY
IJIEH CTAJIOro PO3BUTKY JI0 3aXHUCTY IIPaB CIIOKUBAYIB.

Ha cporogHi HaykoBIl BHOKPEMIIOIOTH TpU OCHOBHI cdepu 30JMKEHHS 1
rapMoOHI3aIlii pi3HUX I1HTEPECIB IUJIEH CTAJIOro PO3BUTKY: E€KOHOMIYHY, COIlalbHY Ta
npuponooxoponny [111. C. 27].

[Tonpu nOCTaTHIO BIYYHICTh BU3HAYEHHS OCHOBHUX c(ep, B SKUX 3a3HayeHl I
peani3yloTbCs, BOHO € ICTOTHO Yy3arajbHEHUM 1 HE Ja€ pPO3yMIiHHS aHl JOTUYHUX
(monmomikHUX) 10 HUX cep peanizallii, aHl HACKPI3HOI CYTHOCTI JJIsl ABOX, a 1HOA1 TPhOX
MIPOTOJIOMICHUX B IUISIX 3aBllaHb, aHlI TOJIOBHOTO CTEPXHS, HABKOJIO SKOTO BHUOYIyBaHi
IILJII CTAJIOTO PO3BUTKY.

Taky HacKpi3HY CYTHICTbh MU MOKE€MO IMOOAYUTH, HAMPUKIIA, Y MEPUIUX ABOX IIISAX
CTaJIOTO PO3BHUTKY: TOJONaHHS OimHOCTI y BCix (opmax, JIKBIAAIS  TOJOMY,
3a0e3MeyeHHsI MPOI0BOIbYOT O€3MeKH Ta MOKPAIIECHHs XapuyBaHHS Ta CIIPUSIHHS CTIHKOMY
PO3BUTKY CITBCHKOTO TOCMONAPCTBA, a/PK€ OYEBHAHO, IO iXHS peamisallis MmpsMo
B1I0YBA€ETHCS 1 B EKOHOMIUHIH, 1 B COIIAJIbHIN cepax, a He MPSMO 1€ i B €KOJIOTTUHIMH.

CTOCOBHO OCHOBHOTO CTPMIKHSI IIJIEH CTaJOTO PO3BUTKY, TO HA HAIIy TYMKY HUM €
JOCSITHEHHSI TIPUHIIUITY CIPABEIIMBOCTI Y BCIX TPhOX (EKOHOMIYHIM, COIIANbHIA Ta
MIPUPOOOXOPOHHIH) cepax.

Ile oOrpyHTOBY€ThCS THUM, IO TIAHATI B 17 IMiASX CTajIoro po3BUTKY MUTAHHS
HEOOX1THOCTI 3a0e3MedeHHs] y BCIX TPhOoX cdepax: pPIBHOCTI, BCEOCSIKHOCTI, CTIAKOCTI,

HassBHOCTI Ta JOCTYIMHOCTI PECypcCiB, pallioHali3alii BUPOOHMIITBA Ta CIIOXKHWBAHHS,
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NOiH(QOPMOBAHOCTI, BIAKPUTOCTI Ta MHUPOIIOOHOCTI 3apaju 3pOCTaHHS J00poOyTY,
3aXHCTy 3/I0POB’sl, HABKOJHUIITHHOTO CEPEJOBHINA Ta TMpaB JIIOJACH, 3aCHOBAaHUX Ha
MO>KJIMBOCTI IIMPOKOI y4acTi Ta BIUIMBY Ha 3a3HAuY€HI MPOIECH i OyAb-SIKOTO YJIeHA
CYCITUTBCTBA, I1€ 3aTaJIOM 1 € XapaKTePUCTUKAMHU CIIPABEIJTUBOCTI.

Ha BaxmmBocTi 3a0e3MedeHHs] MPUHIUITY CIPaBEJIMBOCTI Yy TOCIOJAPCHKIN
nisibHOCT1 Haroyomrytoth 1 P.A. [[xabpaiuno, T.C. I'yaima, B.K. ManonitHeBa, sKi
3a3HA4YalOTh, M0 y CYYaCHOMY pPO3YMiHHI KOHIIEMIli CTaJOTO PO3BHUTKY 3HAYCHHS
OPUHIIUITY CIIPABEIMBOCTI Y 11 3MICTOBHOMY HAallOBHEHHI JIMIIIE MTOCUITIOETHCSI.

Takox BOHM BBaXaroTh, MO «Came MpPaBOBUH TOCIOAAPCHKUN TMOPSAIOK, SIKUAN
3rajaHo y crarti 5 locnmogapchbkoro KoAekcy YKpaiHM, Mae CTaTH NPaKTUYHUM
KOMIUIEKCHUM MEXaHI3MOM peaiizaiii Jep)KaBHOI TMOMTHKHA Yy cdepl EKOHOMIKH,
OXOIUTIOIOYM HE JIMIIE KOHCTUTYIIHHO-IPABOBI MPUHIMIMN, HAsBHI y 3MICTI 3a3HAY€HOl
MpaBOBOI HOPMHM, ajie 1 MiKraimy3eBl (3rajani y TekcTi ['ocmomapchbKOro KoJeKCy
VYkpainu), ramy3eBi (Haykd TrocCroJapChbKOro IpaBa) MPaBOBl MPHUHIMIHN Ta MPUHIUIN
crajoro po3sButky» [112. c. 7-8].

Bignosimno mo crarti 5 Tocmomapcekoro Komekcy VYikpaiHM «rocmnoiapchbKo-
MPaBOBUN TIOPSATOK (OPMYETHCS Ha OCHOBI ONTHMAIBHOTO TIOETHAHHS PHUHKOBOTO
CaMOpPETYJIIOBaHHS €KOHOMIYHMX BIJTHOCHMH CY0'€KTIB TOCHOJAPIOBAHHS Ta JCP’KABHOTO
peryJIfOBaHHS MAaKpPOCKOHOMIUHHMX TPOIECIB, BHUXOJASYM 3 KOHCTUTYIIMHOI BHMOTH
BIIMOBIATLHOCTI JIEPKaBU Tepe]] JIOIUHO0 3a CBOIO JIISUIBHICTh Ta BU3HAYCHHS Y KpaiHU
SIK CYBEPEHHOI 1 He3aJICKHO1, IEMOKPATHYIHO1, COIIaIbHOT, MPaBOBOI AcpkaBu» [7].

Taka B1MOBIIANBHICTh NEPE JIOJUHOIO B c(hepl EKOHOMIYHOI MOMITHKHU JEPHKaBH,
Ha Hally TyMKY, € TIOB’SI3aHOI0 13 3a3HAYEHWM BWIIE MPUHIIAIIOM CIIPaBETMBOCTI, SIKUN
3HAXOAWTh BIAOOPAKEHHS 1 Cepel HampsMiB EKOHOMIYHOI TOMITHUKH B crarti 10
IN'ocnonapcekoro Konekcy VYkpainu, 1 B IUISAX cTajgoro po3BuTKy. e mpuHuum €
aKTyaJIbHUM 1 JIJII CHCTEMH 3aXHCTy TpaB CIOXHUBAYiB, sIKa, 30KpeMa, CIPsSMOBaHAa Ha
MO/IOJIAHHST TUCIIPOTIOPITIN TIOJIOKEHHSI CIOKMBadya Ha PUHKY Yepe3 YCBIIOMIICHHS
HEOOXITHOCTI YTBOPEHHS MEXaHI3MIB CIELIAJIbHOTO JIEPKABHOIO 3aXHUCTy MpaB

CIIO’KMBAYIB K HAWOLIbII cjabkoi, HaitMeHI mpodeciitHoi Ta moiH(pOPMOBaHOI CTOPOHH
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JUTsl BUPIBHIOBAHHS TO3MINT CIOXHWBada 3 Cy0’€KTaMH TOCIOAAPIOBAaHHS HA PHUHKY, a
TaKOX pallioHaji3alii CroKUBaHHA Ta BUPOOHUIITBA.

[Ilo crocyeTbcsi BiacHE BHM3HAYEHHS CYTHOCTI MPUHIIMITY CHPABEIJIMBOCTI Y
MPABOBIIHOCHHAX MK CIOXKHBAa4aMU Ta CyO’€KTaMH TOCIOAApIOBaHHS, TO, SK
JIEMOHCTPYE Ha TMPUKIaAl MPABOBITHOCHUH CIIOKHBa4diB 3 (DIHAHCOBUMH YCTaHOBaMHU
KOJIEKTUB yKpaiHChbKUX BueHUX y ctarTi Consumer lending vs ludomania: from resilience
to social responsibility in the case of Ukraine, Ha chOromHi B MIKHAPOJIHINA MPaKTHUII
nepeBaXka€ TP OCHOBHI MIAXOJU A0 BU3HAYEHHS 1OTO MPUHIUITY, 116 — MPOLEIYPHHUI,
KOHKYPEHTHHUH Ta KOHCeKBeHIiamicTehkii [113. p. 396].

[Ipouenypuuii miaxig BUXOAUTH 3 MO3UI, 110 CIPaBEIJIMBICTh MEBHOT PUHKOBOL
oreparii 3aJIe)KUTh HacaMIlepe/] BiJl CTYMEHs JTOOPOBUILHOCTI CTOPIH YroJud Ta IXHBOI
B3a€MHOI1 30U 3 BUKJIAJICHUMHA YMOBaMHU.

[TpuXuJIbHUKU KOHKYPEHTHOTO MMiJIX0/1Y TMOB’SI3yI0Th CIPaBEUIMBICTD 13 HAsBHICTIO
KOHKYPEHTHOTO Ta €()eKTHUBHOIO PUHKY. TOOTO yMOBM Ta IiHA YIOJU € CIpaBeAJUBUMH,
AKIIO BOHU (DOPMYIOTHCSI HA OCHOB1 KOHKYPEHIII.

KoHcekBeHiamicTehkii miaxia 6a3yeTbesi Ha TeOpii KiHIEBOi (200 OCHOBHOT) METH
AK «IO3UTUBHOTO» €PEeKTy y MailOyTHhOMY [JIsl BCIX CTOPIH, JOCSTHYTOr0 0€3 mpumycy.
Hampuknan, mnoxpamieHds (iHAHCOBOTO CTaHOBWINA OITHUX Ta CTIMKICTh PHUHKY
(h1HaHCOBHX yCTAHOB.

BBaxaemo, 1110 MUTaHHS CNPABEIMBOCTI y MPABOBIIHOCUHAX 31 CIIOKMBaYaMHU Mae
BPaxOBYBaTH BCl TPU 3a3HAYEHUX MIAXOAU. AJpKE TPOUETYpHUH MIAXIT TO3BOJISE
BpaxyBaTH NPaBO CMOXKMBaya OyTH MOYYTHM TiJ 4yac OOrOBOPIOBaHHS YMOB YKJIaJ€HOTO
JIOTOBOPY Ta TMpaBo BUOOPY; KOHKYPEHTHUM 3ayBa)Kye Ha HEOOXITHOCTI 3a0e3nedeHHs
T00pOCOBICHOI KOHKYpEHIIl, a OT)Ke Ha 3a0e3leuyeHH] IpaB CIOXKHBA4iB I0JI0 SIKOCTI,
0e3MeKH, €KOJOTIYHOCTI MPOAYKIII Ta HACUYEHHS PUHKY JUIsl 3a0e3nedeHHs 0a30BHX
noTpeO; KOHCEKBEHIIIATICTChKIN OOIPYHTOBYE HEOOXIMHICTH MPOTHAII HEITOOPOCOBICHIN
TOCTIOIAPCHKIN TISTTBHOCTI, 3aJ0BOJICHOCTI CIIO’KHBAYiB.

Brim, sk MOXHa TOMITUTH, 3a3HAuY€HI MIJXOJIM MPSMO HE BPaXOBYIOTh YOTHPU
0a30BUX TIpaBa CHOXKMBava: Ha 1H(OpMAIlI0, HA OCBITY, KOMIICHCAIIII0 Ta 3aXHCT IpaB

CHOXKMBA4iB  JIepkKaBOlO.  3a3HayeHe  OOIPYHTOBYE  HEOOXITHICTh  PO3IIMPEHHS
81



HOMEHKJIATYpU TIIXO/IB, BAXKIWBHUX IS BU3HAYEHHS MPUHIUIY CIPABEIJIUBOCTI Y
MPAaBOBIIHOCHHAX  CHOXKMBA4iB  4epe3  BHUKOPUCTAHHS  MIAXOAYy  €CTOMEIbHOTO
(10GPOCORBICHOTO) MIIXOAY Ta JETATICTCHKOTO (3aKOHHOTO) T1IX01Y.

Ectonmenpamii  (moOpocoBicHHMI)  miaxin — 3a0e3MeunTh NPU  BU3HAYCHHI
CIIPaBEJIMBOCTI BpaxyBaHHS JIOCTYMHOCTI, MPO30POCTI Ta YECHOCTI iH(opMmarii as
CIIO’KMBAYIB, JIOOPO3UWIMBOCTI Ta COPUSIHHS Y HAOYTTI MOTPIOHUX CIOKMBayaM 3HaHb Ta
HAaBUYOK, HAaBUAHHIO Ta CTUMYJIOBAaHHIO MEPCOHATY dYepe3 PO3BUTOK JOOPOCOBICHHUX
roCroJapChbKuX MPaKTHK.

JleramicTchbkuil  (3aKOHMII)  MIAXiA 0  CIOPaBEUVIMBOCTI  BpPaxoOBYBaTHME
0e33amepeyHICTh  BIJIHOBJIEHHS MOPYLIEHUMX TMpaB Ta OTPUMAHHS KOMIIEHCAIil
CIOKMBaYaMH, MPUNMHEHHS JISUIbHOCTI HETOOPOCOBICHHUX TOCHOJAPCHhKUX NPAKTHK Ta
OTPUMaHHS CTUMYJIIB JJIsI TOOPOCOBICHUX TOCMOJAPCHKUX MPAKTUK 3 OOKY Jep:kKaBU 3a
BHU3HAUEHOIO MPOIIETyPOIO.

[Ipo BaxIMBICTH CHUCTEMHOI MOJEpHi3allli TOCHOJAPCHKOTO 3aKOHOAABCTBA Ha
NPUHIIMIIAX CTaJOTO0 PO3BUTKY Ta JOCATHEHHI COINANbHOI CHPaBEIMBOCTI HATOJIONIYE
B.A. YcruMmeHko, sikuil BBaxkae il HEOOX1JHOIO, Ui 4Or0 Ha Jep>KaBHOMY PIBHI MOBUHHA
OyTH po3po0OIIeHa KOHIIEMIIIS TaKOT MOJIEpHI3allil 3 BpaXyBaHHSAM HACTYIHUX MPUHIUIIIB:

— CollabHO-€KOHOMIYHHUM PO3BUTOK MOBUHEH OyTH CIIPSMOBAaHUN HA TIOKPAIICHHS
SIKOCT1 JKATTS JTIOLEH;

— Po3BuTOK Mae peanizyBaTuCA Tak, 100 y pIBHIA Mipi 3a0e3nedyBaIuCs
MOYKJIMBOCTI 3aJ0BOJICHHSI OCHOBHHMX JKUTTEBHX TOTpeO Ta 30EpEeKCHHS IPUPOIHOIO
CepeIOBHIIIA;

— BukopeHneHHs 01JHOCTI, HIBEJIIOBaHHS MAaHOBOI HEPIBHOCTI Ta HEPIBHOCTI PiBHS
KUTTSI BCEPEAMHI KpaiHU Ta MK KpaiHaMUu;

— Po3BUTOK 0aratoykiaaHOCTI B €KOHOMILI HUISIXOM BUKOPUCTaHHS PUHKOBUX
MEXaHI3MiB;

— [IpoBigHa pOaL y CTBOPEHHI YMOB 3 peai3allii 3aB/IaHb 1 IIJIe CTAJIOr0 PO3BUTKY
MOBMHHA HAJIEXKaTU JEpKaBl fAK TrapaHTy 3a0e3MeyeHHs] EKOHOMIYHOTO PO3BUTKY,

COIIAJIBHOI CIIPaBEUTMBOCTI Ta OXopouu nipupoau [114, c. 37].
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[TutanHs pO3BUTKY 0aratoykjiagHOCTI €KOHOMIKM Ta JOOpPOCOBICHOT KOHKYpPEHLIi
MDK MIJOPUEMCTBAMU BCiX (OpPM BIACHOCTI UHUIAXOM BUKOPUCTAHHA PUHKOBUX
MEXaHI3MIB, Ha BaXJIUBOCTI SKUX Hamoissirae B.A. YcrumeHko, €, Ha Hally IyMKY,
OyalbHAM 3aBIaHHSM JJIS JI€BOI Cy4acHOi, aJanToBaHOI J0 €BPOMEHCHKOI CHCTEMHU
3aXMCTy TMpaB CIOXHUBAYiB, OCHOBAHOI HA CTUMYJIIOBAaHHI PO3BUTKY J0OPOCOBICHHUX
OINIPUEMHUIIBKAX TPAKTUK, a/pKe caMe TaKud PO3BUTOK CHpHUSE 3a0€3MEeUEHHIO
J0Jep>KaHHS BCIX MPaB CIOXKUBAYIB.

Taka cucTtemMa BHUKOPUCTOBYE 3acO0M aMIHICTPATUBHOIO BIUIMBY JIAIIE SIK
BUHATKOBY MIpy, HaTOMICTh CIHUPAETHCS Ha BCl PI3HOBUAU TOCIOAAPCHKO-IIPABOBUX
BIJIHOCHH, a TaKOX TOCIOAApCHhKO-NPAaBOBI Ta CYCHUIbHI 3acOOM BIUIMBY Ha CYyO’€KTIB
rOCIOJIapIOBaHHS 3 METOI0 MOLIMPEHHA JOOPOCOBICHUX MIJIPUEMHUIBKUX MPAKTHK
CaMOpPETYNIOBaHHS, CHOPHUSTIUBUX I CIOXHUBA4iB, Ta YCYHEHHS HEIOOpPOCOBICHUX
MPAKTHK 3 PUHKY, @ TAKOXK PO3BUTKY 0013HAHOCTI, CBIJIOMOCTI Ta aKTUBHOCTI CIIOKMBAYIB.

B.C. MimeHko TakoXX MIAKPECIIOE BaXKIMBICTh 3a3HAUYCHUX IPUHIIUIIIB,
HaroJIOUIyIO4H, 110 NPIOPUTETaMH JJIsl IJIEH CTaloro PO3BUTKY € «IOJO0JaHHS O17HOCTI
yepe3 epeKTUBHY 3aMHSTICTh HACENEHHS, BUCOKY BapTICThb pOOOYOi CHIIM, HAKOIINYECHHS
JIIOJICBKOTO 1 COLIAILHOTO KaIiTally, PO3BUTKY MIANPUEMHULIBKOI AKTUBHOCTI HACEJICHHS,
3MIITHEHHSI CePEHBOT0 KIIacy, MiABUIICHHS COIllaTbHUX CTAH/IAPTIB 1 TapaHTIN, a TaKOXK
HaJIaHHSI HeOOX1THOT COIIaIbHOI MATPUMKH BPa3IUBUM rpyliaM HaceleHHs. [IpioputeTrom
MOJIITUKU CTaJIOT0 PO3BUTKY € 3a0€3MEeUeHHs TIIHUX YMOB JKUTTA Ta Tpall y BIAcHIN
kpaini [115, c.114-115].

B.C. MieHko nififioB 10 NUTaHb CIPABEAIUBOCTI y CTAIOMY PO3BUTKY 3 MO3UIIIT
COLIIAJIbHOI BIAMOBIJANBHOCTI O13HECY, 30KpeMa BHUCIOBUB JYMKY, II0 «BOHA € OJHUM 3
VHIBEpCAJIbHUX ETUYHHUX PETYJIATOPIB Ta MPHUHIUIIB, PENPE3CHTOBAHA BiAMOBIIATHHOIO
CaMOOpraHi3alliel0  caMHX TpOMaJsH, IXHBOK 3JATHICTIO O  BIAMOBIJAIBHUX
KOHCEHCYCHUX DIIIEHb Ta JIOTIK Y3rOJKEHUX KOJEKTUBHUX 1M 11010 CYCNJIbHOTO OJara,
Ta rapMOHi3allii 1HTepeciB pi3HMX comiaabHuX Tpyn. llelt deHomen € moOpOBITHLHOIO
1HILIaTUBOIO OpraHi3auiii o0 AOTPUMAHHS €TUYHUX HOPM Yy c(epi coliaabHOi B3aEMOJIIT
Ta B3ATTSA Ha ceOe BIAMOBITAIBLHOCTI 3a BIUIMB HAa HABKOJIMIIIHE CEPEIOBHINE, TAPTHEPIB,

CIOKMBA4iB, TMpaliBHUKIB, Trpomany Tomo. [liarpyHTsM peanizanii coliajJbHOI
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BIJIMOBIIaTLHOCTI O13HECY HA OCHOBI IIUJICH CTAJIOTO PO3BUTKY BiH BOadae y po30ym0Bi Ha
BCIX PIBHSX BIAKPHUTOI CHIIBHOTH, IHCTUTYLIHHO-CIIPOMOXKHOT 10 eeKTuBHUX mii» [115.
C. 113-114].

BBaxkaeMo 1110 TyMKy CITYIIHOIO Ta TaKOO, 1[0 HArOJIONIyE Ha Ba)KIIMBOCTI MPAKTUK
caMOperyJtoBaHHs Oi3HeCy, BIIKPUTHX JO B3a€MOJIi 3 CYCHIIBLCTBOM, Ta HaWKpPaIIoro
BpETyJIIOBaHHS HOTO IHTEPECiB, Y TOMY YHCII1 IHTEPECIB CIIOKUBAYIB.

Ha BUT1AHOCTI TaKuX MPaKTUK HE TUTHKHU JAJIS CYCIUIBCTBA Ta JIEP>KaBH, aje 1 BIacHe
JUIsE caMUX CyO0’€KTIB rocnojaproBaHHs 3ayBaxkwia O.  bimaH, ska y cTarTi
«KopnopaTuBHa colfiajibHa BiAMOBIIAIBHICTh K YMHHUK CTAJIOr0 PO3BUTKY MIANPUEMCTB
perioHy» 3a3HauMiia: «ynpaBiiHHS O13HECOM HAa OCHOBI1 MPUHIUIIIB CTAJOr0 PO3BUTKY
JI0TIOMAara€ He TIIbKU MOJIIMIIUTU JUIOBY PEMyTalliio Ta 3HU3UTU PU3UKH, a ¥ MiIBUITUTH
BApTICTh KOMITaHIi B TOBroTepMiHOBIM nepcriekTus» [116. C. 40].

Ha BaximBoCTI B3a€MO3B’SI3KIB 13 CYCHIJIBCTBOM IPU BIPOBAKEHHI1 IIJICH CTAIOTO
PO3BUTKY Yy KamiTajnbHe OyaiBHULTBO, Harojomye B.I'. Omioxa, sikuii 3a3Hauae, 110
«HEOOX1THO CTBOPUTHU MPaBOBI YMOBH JJIsl 3a0€3M1€UEHHS IIMPOKOI y4acTi IPOMaJChKOCTI
y IXHIM TATOTOBIN, OCKIJIBKH caMme 1€ MOKe OyTH 3alOpYKOI0 Y3TOKEHHS PI3HOPIIHHUX
MPUBATHUX Ta IMyOIIYHUX 1HTEpeciB» [9. c. 129].

O.B. lanoBaioBa 3a3Hauae: «3HAYMMICTh TOCHOJAPCHKOIO 3aKOHOAABCTBA B
peamizaiii BHUMOT CTajJoro pPO3BUTKY TIOJATAE€ Yy MOMXJIMBOCTI YYacTl Cy4acHOTO
IPOMAJITHCHKOTO CYCIUJIBCTBA B MEPETBOPEHHI YMOB CBOIO PO3BUTKY (Halyacrilie mnpu
30epexeHH] B HETOPYITHOCTI KJIACHYHUX KAHOHIB IMBUIBHOTO IpaBa) MiJl BiAMOBIIHUAN
pIBEHb €BOJIIOLIT €KOHOMIYHMX BIAHOCHH Ta CTaHy TpaHchopmallii 3aKOHHHX IHTEpECIB
cy0’exTiB rociogaproBanus» [117. C. 31].

Otxe, B3aeMOJisi 3 TPOMAJCHKICTIO BU3HAETHCS HAYKOBIIMU OJIHIEI0 3 OCHOB
e(eKTUBHOTO CAaMOPETYIIOBaHHS 17151 CyO’ €KTiB TOCTIOapIOBAHHS.

Cepen HaIliOHAIBHUX HOPMATUBHO-TIPABOBUX AKTIB B KOHTEKCTI CTAJIOTO PO3BUTKY 3
no3uilii crorofeHHs ciin 3rafgath: Yka3 I[lpesumenta Yipainu Ne722/2019 «IIpo i
CTajJoro po3BUTKY YKpainu Ha nepiof 10 2030 poky» [118] ta Posnopsmxkenus KMV Bin

21 cepmst 2019 p. Ne 686-p «Ilutanus 300py gaHUX N7 MOHITOPUHTY peaizaiii mijaeu
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cTasioro po3BuUTKy» [119], skuM Oyno 3amoyaTKOBaHO BHUMIPIOBaHHS CYCHUIBHOTO
IPOrpecy y LJIOMY Ta YOCKOHAJICHHS CUCTEMH HalllOHAJIbHOI CTATUCTUKH.

Takoxx BaxymBo 3rajgatu HamionaneHy momoBiab 2017 «Ilim Cramoro Po3Butky:
VYkpaina», Ky Oynao miArotoBieHO MiHICTEPCTBOM €KOHOMIYHOTO PO3BHUTKY 1 TOPTIBII
VYkpainu, sika BuU3HAauae 0a30Bl MOKAa3HUKW Uil JocsirHeHHs Llineil cramoro po3BUTKY
(LICP). V¥V nomoBimi mpencraBiieHi pe3ynbratu afgantamii 17 rinobansaux L[[CP 3 86
3aBmaHHsAMU Ta 172 iHgukaropamu (TMOKAa3HUKaMHU) 3 ypaxyBaHHSIM crenudiku
HalllOHAJIBHOTO po3BUTKY [ 120].

HasiBHICTh B HAI[lOHAJbHOMY 3aKOHOJIABCTBI BHM3HAUEHUX 1HIUKATOPIB MOYKHA
3apaxyBaTH JO IUTIOCIB HalllOHAJIbHUX HOPMATUBHO-IIPABOBUX AaKTIB, SIKI 3a0€3MeUYMIH
aJlanTarlilo Mi>KHapOJHOTO MpaBa He TUIbKU TyOTIOBaHHSAM JeKIapalliii 3a3Ha4eHuX IijIeH,
ajie 1 peaJlbHUM HAallOBHEHHSM IHCTPYMEHTAJIbHOI 0231 KOHTPOJIIO 32 IXHIM JOCATHEHHSM.

Ha BaxJIMBOCTI pO3UIMPEHHS 1HCTPYMEHTAJIBbHOI 0a3u JIOCSITHEHHS IPAaBOBOIO
rOCIIO/IapCHKOTO MOPSAAKY B KOHTEKCTI CTAIIOT0 PO3BUTKY Hamossiratlots P.A. JIxa0Opainos,
T.C. I'ynima, B.K. ManositHeBa, ikl BBaKalOTh, IO «II€ AACTh 3MOT'Y CTBOPUTH CUCTEMY
1HJUKATOPIB, CTYMiHb JOTPUMAHHS SKUX CTaHE KPUTEPIEM OILIHKU €(PEKTUBHOCTI BILIUBY
HOPM TOCIMOJAPCHKOT0 3aKOHOJ/IABCTBA HA €KOHOMIYHI BIIHOCHHH, Y TOMY YMCJI Ti, IO
MarOTh TICHHM B3a€MO3B’S30K 13 BIIHOCUHAMH €KOJIOTIYHOTO Ta COIIATILHOTO XapaKTepy»
[113.c. 8].

JI.B. Kapoa ta H.B. €pemeeBa HanonsraroTh Ha Ba)XXJIMBOCTI po3poOKH HAOOPy
CTIMKHMX MOKAa3HUKIB (1HIUKATOPIB) CTAJIOrO PO3BUTKY Ta BOAYAIOTh WOTO YCIIX JIMINIE 32
YMOBU CHUCTEMHHMX [1d ypsiAiB, $KI TOEIHYIOTh TOJITUYHY BOJIIO, MIXKXHAPOJIHY
KOOpAMHAIIII0 Ta CIIBIPAIl0, KOMYHIKAIIIT 13 3aI[IKaBJICHUMU CTOPOHAMU, HAMPAIFOBAHHS
€IMHOI METOJI0JIOT1i Ta 1HAMKATOPIB BUMIPIOBAHHS €(EKTUBHOCTI BPETYJIIOBAHHS MPOOIIEM
cranoro po3Butky [121. C. 229].

Ha >xanp, B ykpalHChKOMY BapiaHTI ajamnTarlii akTiB MIXKHAPOJHOTO TpaBa Majo
CUCTEeMHOCTI. MoBa JOBOJII YacTo i€ HE MPO PO3LIMPEHHS 3aBlaHb (3 ypaxyBaHHSIM
cnenu@iky), BU3BHAYEHUX B TAKUX aKTaX, a PO BIJCIIOBAHHS HE3PYUYHUX, CKIIAJHUX YU
HE3pO3YMIJIUX ISl HalllOHATBPHUX 3aKOHOTBOPIIIB 3aBlaHb. Tak, 3aMicTh 169 3aBmanb s

peanizaiii 17 uuiel crajoro po3BUTKY, BuzHaueHux B pesontoiii OOH, B Ykpaini Ha Ti
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cami nun 3ammmunn 86 3aBmanb [120]. [ns HalOLIbIn 3HAYMMOI B KOHTEKCTI 3aXHCTY
npaB cnoxuBauiB mim Ne 12 «BignoBiganbHe CIOXWBAaHHA Ta BUPOOHUIITBOY», HA
HalllOHAJILHOMY piBHI OyJIO BU3HAUYE€HO 4 3aBJaHHS 3aMiCTh 8-MM, BU3HAYCHUX Ha CaMiTi
OOH, Ha siki Ham1 Yps[ TUIaHy€e CIPSIMYBAaTH CBOIO J1SUTbHICTb.

VY pe3ynbTari NpoirHOPOBAHO HACTYIIHI 3aBJaHHsA: cTBOpeHHs 10-piuHOT mporpamu
CTIMKOTO CIOXHMBaHHA Ta BHUPOOHMIITBA; JOCATHEHHS CTajJOro YMpaBIiHHS Ta
e¢(peKTUBHOTO  BUKOPHCTAHHS  MPHUPOJHUX  PECypCiB;  3a0XOUCHHS  KOMIIaHIH,
3aCTOCOBYBAHHSI CTIMKOI MPAaKTUKHU Ta 1HTETpyBaHHs 1H(OpMAIIil PO CTAIUN PO3BUTOK Y
CBIM IIUKJ 3BITHOCTI; BHECEHHSI MPUHIIUIMOBUX 3MIH y CIOCIO, SKUM Halle CYCHUIBCTBO
BUpOOJIi€ Ta CIOXKUBAE TOBApPU M MOCIYTH; 31MCHEHHS BHECKY B 3MIHY HECTaOUIbHHMX
MoOJIeJIeH CTIOKUBaHHS Ta BUPOOHUIITBA; MTPOIIAryBaHHS IPAKTUKU JEP>KaBHUX 3aKyIIiBEb;
3a0e3neUeHHs JII0JIed HACKPI3HOK BIANOBIIHOK 1H(OpMAIIE0 Ta OOI3HAHICTIO IIOA0
CTaJIOTO PO3BUTKY Ta CIIOCOOY >KUTTS B rapMoHii 3 mpupojoro [37. ¢.118-119], [122].

Sk mMoxHa 1MoOayuTH, 3HAYHA YaCTHHA MPOITHOPOBAHUX IIEH CTOCYEThCS came
pallOHAJIBHOTO CIIOXKUBAaHHS Ta HEOOX1IHOCTI (hOPMYBaHHS PALIOHATBHOTO CIIOXKHBaya,
10 € OJIHIEI0 3 TOJIOBHUX IIIJIEH Cy4acHOI MOJITHUKU 3aXMUCTy IMpaB crnokuBayiB. Ha Hamry
IYMKY, ITHOPYBATH HA HAI[IOHAJIbHOMY PIBHI MIXKHApOJHI 3aBAAHHS TPUNHATHO JIMILIE 3a
YMOBH, SIKIIIO B HAI[IOHAIBHUX peajisix Il 3aBJaHHS BXE 1 TaK HAJICKHUM YHHOM
BpEryabOBaHl. 3 BUIIECHABEECHOTO MPUKJIAAY OYEBUIHO, IO MPOITHOPOBAHI 3aBIAaHHS Ha
HalllOHAJIBHOMY PiBHI HE BPETYJIbOBAHO, TaKl 3aBJIaHHS € CKJIAQJHUMU JJI1 BUKOHAHHS 0O€3
ICTOTHOI COIIaJIbHO-€KOHOMIYHO1 TpaHcdopmailii, MoTpeOyIOTh 3aCTOCYBaHHS IIMPOKOTO
CHEKTPY CHCTEMHU TOCIHOJAapChKO-IPAaBOBUX 3acO0IB BIUIMBY Ta JMINAIOTHCA BKpai
aKTyaJlbHUMU U1 YKpaiHu. OTxke, BBAXKAEMO INMPOBEICHE YPSAIOM CKOPOYECHHS 3aBJaHb
HEJOUIIBHUM JUIs1 YKpaiHu.

Pamionanizaiisi ciokuBaHHs Ta 3a0€3ME€UYEHHsI BCIX PalllOHAIBHUX MOTPEO JIIOIMHU
€ TApUHOI0 CHCTEMH 3aXHUCTy TpaB croxuBayiB. Y Pesomtomnii ['enepanpHoi AcamOmei
OOH A/RES/70/186/ Bim 15 rpymaus 2015 poxy 3a3HadaeTbes: «Y CTpATETiAX CHPUSHHS
(hopMyBaHHIO pallilOHAJILHUX MOJIeJied CMOKUBAaHHS TIOBMHHI BPaxOBYBaTUCh I
JiKBizauii 61AHOCTI, 33J0BOJICHHS OCHOBHHUX JIIOJICBKMX MOTPEO yCiX 4WIEHIB CYCH1IbCTBA

Ta 3HWKEHHS CTYIEHs HEpIBHOCTI SIK B OKPEMHX KpaiHaxX, TaKk 1 MDK KpaiHamu», a
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NUTaHHIM CIPaBeJIMBOCTI B3araji mpualieHa yBara B 18 myHkTax 3 99 HasBHUX y LIbOMY
aKTI IIpaBa.

B KkoHTEKCTI cTamoro po3BUTKY 3HAYHMMU HAYKOBHUMH MpOOJIeMaMHu BUCTYNAlOTh
Taki MUTaHHS: SK caMe OTPUMAaTH MOiH(GOPMOBAHOTO Ta PAIliOHATBFHOTO CHOXKMBaya, IO
dhopMmye BIIMOBIAHUN CYCIUIBHUHN 3allUT Ha pallloHaJbHE CIOKMBAHHS Ta BUPOOHMIITBO,
AKIIO TaKWW CIHOKMBAu 3’SIBISIETHCS JIMILE B pe3yJbTaTl peaiizallii CUCTEMHOI MOJITHKU
3aXUCTy MpaB crokuBayiB? Sk BUOyIyBaTH HOBY CHUCTEMY B YMOBaX, KOJH MOMEPEIHS
1HIyCTpiajbHa TOCIOJAApChKa KOHIICMINS EKOHOMIYHOTO PO3BUTKY GdopMmyBajga came
HEPAIIOHAIBHOTO CIOXHMBada Ta Po30ylOBYE CHUCTEMY, MpPH fAKiM CIOXKWBad4 Mae OyTH
HEeMno1H()OPMOBaHUM, HEBILUIMBOBUM, PO3’€JHAHUM Ta 3aJy4YE€HUM JI0 MMAPATUTMH MOCTIHHO
3pOCTalOunX NMOTPEO Ta HEPaLlOHATBHOIO CIIO’KUBAHHSA?

Came BaXJIMBICTh CTBOPEHHS palllOHAIBHOTO, MOIH(OPMOBAHOIO, AKTUBHOTO Ta
BILUTMBOBOT'O Ha O13HEC CIOXHBaya OOTPYHTOBYE HEOOXIJIHICTH Y MOOY/OBI €(PEKTUBHOI
MOJIITUKU 3aXHUCTY TMpaB CIOXUBAYiB Ta B3a€EMO3B’S3KIB K Ha PIBHI 0€3MOCEPETHHOTO
PIBHOIIPAaBHOTO KOHTAKTY, TaK 1 HA PIBHAX MOCEPEAHULTBA Ta IPUMYCY.

Takox Ba)JIMBO 3a3HAYUTH POJIb OPTaHIB JIEPKABHOT BN HE TUIbKH SIK Cy0’€KTIB,
10 311HCHIOIOTH HATJSI, IPUMYC Ta OCTaTOYHE PO3B’sI3aHHS MPOOJIEMHUX MHUTaHb, ajie i
K Oprany, o Gopmye, iHGOpMye, KOOPAUHYE Ta MOTUBYE IO peati3ailii Takoi MOJITUKU
[123 c. 128]. BaxsiuBuM eneMEeHTOM peajizaili€ 3a3HaueHOl MOJITUKU € Takui 3aciod
roCrofapCchbKOro BIUIMBY Ha CYO’€KTIB TOCIOJApIOBaHHA B KOHTEKCTI 3aXHCTy IpaB
CIOKMBAYiB, K JEp>KaBHI 3aKymiBii, MpoO IO, 30KpeMa, CBimYaTh MyHKTH 61 Ta 79
Pesomonii I'enepansnoi Acambnei OOH A/RES/70/186/ Bin 15 rpynnst 2015, yepes siki
Ccy0’€KTIB MOKHA CTUMYJIFOBATH JI0 BIIPOBAPKEHHSI CTaHIAAPTIB JOOPOCOBICHOI TISUTBHOCTI.

Ha namy nymKy, OCHOBHA MpHUYMHA HEPALIOHAIBHOTO CIIOKMBAHHS KPUETHCS HE
TaK y HEpalllOHAJbHUX NPArHEHHSX CIOXUBAa4iB [0 KYIIBII 3alBUX TOBapiB, SIK B
TISTTBHOCTI  HEMOOPOCOBICHUX ~ CYO’€KTIB  TOCHOJApIOBAaHHSA, 10  CTUMYJIIOIOTH
HEpalllOHAJIBHICTh CIOKUBaHHA. OTKe, 3aX0/IM 31 3MEHIIICHHS MPAaKTUK HEPaIliOHAIBHOTO
CTIOKMBAHHS TOBWHHI CHPSIMOBYBAaTHUCh HE TIIBKM Ha BHIIPABJICHHS HEpaIlliOHAIBHOT
CIOKMBYOI MOBE/IIHKH, ajleé ¥ Ha YCYHEHHS 3 PUHKY HEJOOPOCOBICHUX MIANPUEMHHUIIBKUX

MPaKTHUK, SIK1 TaKy TOBEAIHKY 320X0UyI0Th. [124 c. 38]
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3a3HaueHa TO3MINST KOPETIOEThCS 31 3MIHOIO MIAXOAIB Al  OOpoThOM 3
HEpalllOHAIBHUM CIOXKMBAaHHAM y mnomrtuni €C, ska A0 HeJaBHHOro yacy Oyna
30cepe/KeHa Ha BUKOPUCTaHH1 1HQOpMaIIfHUX 1THCTPYMEHTIB MOJIITUKH, 100 CIIpoOyBaTH
BIUTMHYTH Ha HEpaIliOHaJbHY IMOBEIIHKY CIOKHMBayiB,TOMY BHUKOPHCTOBYBAIUCH TIIBKU
3aco0u BIUIMBY Ha MOBEJIIHKY CIIOXKHUBAYiB, a caMe:

1. CnoxxuB4Ya OCBITa Ta MPOCBITA;

2. [IpoBeneHHsT KammaHiii 3 MIABUIICHHS OOI3HAHOCTI CIOXKMBAdiB IIOJ0

HACJIJIKIB IXHBOT'O BUOODY;

3. 3anmyuyeHHS areHTiB BIUIUBY Ha CIIOKMBYY MOBEAIHKY;
4. BrpoBamxeHHst KpUTEpiiB JEp:KaBHUX 3aKYIiBEb;
5. [ndopmariitHe 3a0e3rnedyeHHsT CIIOKMBA4YiB, 3 HAJaHHAM IM TIOBHOI,

CBO€YACHO1 Ta JOCTOBIpHOI 1H(OpMaIllii PO MPOAYKIIiIO;

6. Exonoriyne Ta opraniuie MapKyBaHHsI TOBapy.

Taka momituka, 0€3yMOBHO, JaBaja CBOi pe3ysbTaTh y (OpMyBaHHI 3aIUTIB 0
NpoayKuii 3 OOKy CIOXHWBayiB, ajie HACIpaBl Majla HEIOCTaTHbO JOKa3iB TOro, IO
iH(dOopMaIlis PO MOKA3HUKK MPOAYKIIT MOKpaIleHa, HaMpUKIIaJ, €KOJIOTYHI MapKyBaHHs
MPU3BOJATH IO pE€aJIbHUX 3MIH Yy KYIIBEJIbHINM MOBEIIHIII, HE KaXKYy4YH BXKE PO HEOOXITHUN
MacmTad TakuxX 3MiH.

OTtxe, choroaui noJituka €C 3MINTYEThCS TAKOXK 1y 01K CTUMYJTIOBaHHS CyO’ €KTIB
rOCTOJIApIOBAHHS 70 3MIHU CTapoi JIOTIKM, IO HAJa€ MPIOPUTET LiHI Mepes SKICTIO,
€KOJIOTIYHICTIO Ta JIOBFOBIYHICTIO MPOYKIli, HA HOBY, JIe KPUTEPIH IIHU CTA€ BAXKIUBUM
3a YMOBHM JOTpPUMaHHS BCiX IHIIKMX KputepiiB [125, c.185 ]. Tomy, mpoaHanizyBaBIIH
«HoBuil miuaH A 13 HUKIIYHOI €KOHOMIKHM JUJISi YMCTIIIOI Ta KOHKYPEHTOCHPOMOXKHOI
E€pponm» COM(2020) 98 Ta HoBy mporpamy uisi COXUBa4iB «3MIITHEHHS CTIHKOCTI
CHoKMBauiB it ctayioro BigHOBiIeHHs» COM(2020) 696 final, BHOKpeMHUMO HACTYIIHI
3acO0M BIUIMBY Ha TOBEAIHKY CYO’€KTIB TOCIOJAPIOBAHHS, IO IOJQJINACS IS
parioHai3aIii CroKuBaHHs:

7. ["apmMoHni3ariist Ta Bepudikailisi «KrocroJlapChbKUX 3asiB» Ha PUHKY;
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8. Crangaptuzaiis BUMOT J0 MapKyBaHHS NPOAYKLIl 3a BHU3HAYECHUMH Y
3aKOHOJIABCTBI TpoleaypaMu, Bepudikaiis Ta TepeBipka ii BIAMOBIAHOCTI, a TaKOX
rapaHTisl BIATIOBIAILHOCTI 32 HEHAJIC)KHE a00 OMaHIIMBE MAapKyBaHHS;

9. [linBumiena yBara 10 OMAaHJMBHUX 3asB Yy peKjiaMi Ta MapKeTHHTY, IXHs
nepeBipKa Ta BCTAHOBJICHHS YITKOI BIAMOBIIaIbHOCTI;

10. IligBurmeHas IIPO30POCTI TISIBHOCTI Ta 3BITHOCTI cy0’€KTiB
rOCIO/IapIOBAHHS;

11. 3abopoHa MITYYHOTO CTapiHHS Ta BIPOBAKEHHS 3aXO0JIB MPOTH «IIBUJKOI
MOJIW» Ta MPAKTHK, 110 MEPEIIKOKAIOThH TOBIOBIYHOMY BUKOPHCTAHHIO MPOTYKIIii;

12. IligBuIIEHHA  pOJIl  MPaKTUK  KOPIOPATUBHOI  BIANOBIAAJIBHOCTI  Ta
CaMOpETyJIIOBaHHS, 10JIy4€HHS 0 CTaH/IapTiB;

13.  CopusHHs cy0’e€KTaM TrOCHOJApPIOBaHHS, SIKI KOMIUIEKCHO NEperjisaatoTh
CBOIO MPAKTUKY 3aKyIiBeb, BAPOOHHUIITBA, TPOJIAXKy Ta YTHIII3allii MPOAYKII;

14.  CopusiHHA Gi3HEC-MOJENSAM CIOXKHUBYOI KOomepalii yepe3 MOMIUPEHHST HOBOI
cnenupiuHOl MIANPUEMHHIIBKOT (OPMH, SIKa CTaBUTh PEAJIbHI IHTEPECU CIOKUBAYIB B
OCHOBY I'OCTIOAAPCHKOI CTPYKTYPH A1SUIBHOCTI;

15. TIlocuneHHs naep>kaBHOTO HArJsly Ta BIUIMBY HAa PUHOK 3 BUSBIEHHS Ta
YCYHEHHS 3 PUHKY OMaHJIMBUX MiANPUEMHUIIBKUX TPAKTHUK;

16. JlomyueHHs A0 HArjsiy 3a PUHKOM HEACp>KaBHUX 1HCTUTYTIB (CIOKHBaui,
npodCIUJIKK, OpraHi3aiii T'pOMaJsIHCBKOTO CYCHIJIbCTBA, acoiialii O0i3Hecy a00 HaBITh
1HIIT1 Cy0’€KTH TOCTIOAAPIOBAHHS);

17. BcraHOBIEHHS aJE€KBAaTHOI (3 HIBEIIOBAJIbHUM EKOHOMIYHUM €(EeKTOM B
3QJIEKHOCTI  BIJT PO3MIpY TMPaBOMOPYIICHHS) BIAMOBIAAIBHOCTI 32 BUKOPUCTAHHS
OMAaHJIMBOI1 MpakTuku [126], [127].

Sk MoxHa M0OaunTH, 3a3HadeHl 17 3aco0iB BIUIMBY Ha CIOKHMBa4diB Ta CyO’€KTIB
€BPONEHCHKOT MOJITUKU 3aXUCTY MPaB CIIOXUBAUiB 1ICTOTHO MEPETyKYIOThCs 3 17 HiisiMu
CTaJIOTO PO3BUTKY, 0COOMBO 3 ML Ne 12 «3abe3neueHHs nepexoay 10 parlioHaAIbHUX
MOJIeTIeH CTIOKMBAHHS Ta BUPOOHUIITBAY.

B akrax mikHapogHOro mpaBa e(peKTHBHA CHCTEMa 3aXUCTy MpaB CIOXHBAYiB

BU3HAETHCS OJJHUM 3 TOJIOBHMX HANpSMIB 3 JOCATHEHHS LIJIEH CTAJIOr0 PO3BUTKY, YOMY
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okpemo mpuaiieHo yBary B pe3onorlisix OOH Bix 16 kBiTas 1985 p. Ne 39/248 ta Bix 22
rpyans 2015 p. Ne70/186. 3oxkpema, BU3HAUCHO, IO MUTAHHS 3aXUCTY MPaB CIOKUBAYIB —
[I€ TOJOBHE MIATPYHTS, IO CIHPHUSE CIPABEAJIMBOMY, PIBHONPABHOMY 1 CTIHKOMY
€KOHOMIYHOMY 1 COI[IaJIbHOMY PO3BUTKY. Takok HaroJomeHo Ha BaKJIMBOCTI BPaxXyBaHHS
NUTaHb 3aXKMCTY IpaB CIIOXKMBAYiB Yy JISJILHOCTI O13HECY, SK 1€ nependayeHo y KepiBHux
NpUHIMIAX 3 MUTaHb O13HECY Ta MpaB JIOJUHU, 3aTBepkeHux Pesomomieto Paqu OOH 3
npaB JoauHu Big 16.06.2011p. Ne 17/4 [127].

VY nmonogigHiik 3amucii UNCTAD TD/B/C.I/CPLP/17 no nomnepeaHboro mopsijiKy
aerHoro Big 8—9 mumns 2019 poky uerBeproi Kondepenuii OOH 3 Toprieii Ta po3BUTKY
B JKeneBi «BHecok 3axucTy mpaB CIOXKHMBAYIB y CTiiiKe CHOKMBaHHs» [128], a Takox y
nyomikamii  Bigkputoro  goctynmy  UNCTAD/DITC/CPLP/2017/2, Bupmanoro Ha
koH(pepenuii OOH, 4iTKO BU3HAYEHO, 110 «3aXUCT MPaB CIIOXHBAYIB € OCHOBOK BHECKY
FOHKTA/] y 3a6e3medeHHs mpaB yCiX Ha CTAJIUN Ta 1IHKJIIO3UBHUM po3BUTOK» [129, c. 1].

3okpema, B mybuikaiii UNCTAD/DITC/CPLP/2017/2 3a3navaerbest, mo sikuo 17
IIJIEH CTAJOro PO3BHTKY MOTPEOYIOTh TO3WUTHUBHOTO PE3YNbTAaTy, TO BOHU BHUMAararoTh
y4acTi BIJMOBIIAJIbHUX 1 TOBHOBAXKHHUX CIIOKUBAUIB B iX AocsarHeHHI. [{imamu myOmikarii
€ 3a0€3MeUeHHs MOMITHKIB 1 MPAaBO3aXUCHUKIB OCHOBOIO IS PO3YyMIB IPO MO3UTUBHUMI
BIUTMB 3aXUCTY CIIOKUBAYIB JIJIsi CIPUSTHHS OUTBII IHKJIFO3UBHOMY Ta CTIHKOMY PO3BHUTKY.

3a3znavyeHa myOJiKallisi JOBOJUTH 3B 30K 3aXMCTy TpaB CIOXKHUBAYIB Yy KOXHIN 3
BU3HAUEHUX LIJIEH, ane KOHUEHTpYeTbcs mnepeBakHo Ha wumi Ne 12 «Ilomo
BIIMOBIAILHOTO CIOKMBAaHHSA Ta BHpOOHUITBA» Ta Ne 3 «MimHe 37I0poB’S Ta
omaronomyyusi» [129. C. 10-20].

IToni6ui BucHOBkM mipucyTHi B 3amucui TD/B/C.I/CPLP/17, ne B mynkti 15
3a3HadyeHo: «B ogHomy 3 HemaBHix nocmimkenb KOHKTA/] roBopuThCS, 10 «IOMITHKA Y
BI/IHOIIICHH] CMOXKHUBAYiB € BAXKJIUBUM 3aCO00M, 32 JIOMOMOTOI0 SIKOTO KpaiHM MOXYTh
BIUIMBATH Ha JOCATHEHHS OaraThox, SKIIO HE Bcix, 3 17 Ilume B o0macTi CTIMKOTO
PO3BUTKY» 1 IO 3aXUCT CIIOKUBAYIB € BAXKIMBUM IHCTPYMEHTOM B3a€MOII1 3 JOCATHEHHSAM
X IIJICH, «HAMPaBIEHUX Ha PO3IIUPECHHS MOXKIMBOCTEH CITIOKHBAYIB BiJCTaBJISATH CBOI

mpaBa i pOOUTH CBIIOMUI Ta paIlioHATBLHUN BUOIPY.
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EdexTruBHE 3aCTOCYBaHHS 3aKOHIB 3aXHCTY MPaB CIIOKUBAUIB JOTIOMAra€e 3aXUCTUTH
CIIO’KMBAYIB 1 3a0e31euye KaHaIH JIJIs1 BUPIIIICHHS CIIOPIB 1 BIIIKOTYBaHHS 30UTKY.

Takox B 3anucui TD/B/C.I/CPLP/17 aknentyetcs, 1mo «3aKOHU MPO 3aXHUCT IpaB
CIIO’KMBAYIB HE 3aBKIHU MICTATH KOHKPETHI TIOJIOKEHHS MO0 CTIMKOTO CIOKUBAHHS Ta
PO3BUTKY, IPOTE YCTAHOBH, 1110 BIJIMOBIIAIOTH 3a 3aXUCT 1HTEPECIB CIOKMBAYiB, ITOBUHHI
BUKOPUCTOBYBATH YMHHI TIOJIOKEHHS ISl IPUUHATTS 3aXOJIB y 1M raimysi, MpOBEACHHS
MPOCBITHUIILKOI pOOOTH 3 KOPHUCTyBauyaMW Ta KOHCYJBTYBaHHsS Oi3HECY, pO3IJIS
BIJIMOBITHUX CIIPAaB, HAIIPUKJIIA], OB’ A3aHUX 3 €KOJIOTTYHUMU MpeTeH3isaMu». [128]

30kpemMa, bOMY MpHUIiJIeHa yBara B cTaTTi «Po3B’s3aHHS MpoOJeM 3 €KOJIOTIYHOT
0e3leKr B aKTax MIDKHAPOAHOrO MIpaBa y cdepi 3aXMUCTy MpaB CIOKMBAdiB», /€ Ha
npukiiaai «Hosoro mopsiaky nenHoro misa croxkuBadie COM/2020/696 final 3minHeHHs
CTIAKHUX 3B’SI3KIB 31 CIIOKMBAaUYaMHM, 31 CTAJIOTO BIAHOBJICHHS» aKIEHTYEThCS yBara Ha Moro
BILUTMBI1 HA TaKi aCleKTH, SIK:

- MIJBHUINCHHS SKOCTI Ta JIOBFOBIYHOCTI MPOAYKIli, 3a0XOYEHHS [0
3aCTOCYBaHHS CTaHAAPTIB Ta MIJBUIIEHUX BUMOT SIKOCTI Ta rapaHTii yepe3 AOJYyYEHHS 10
KonekciB  (mpaBui) 100OpOmNOpsiiHOI  €TUKM  CyO’€KTIB  TOCIOJAPIOBAHHS  I1IOJ0
T0OpPOBUIBHOTO MiABUILEHHS BIJIMOBIIAIIBHOCTI MEPEl CBOIM CIIOKMBAUEM;

- IIIBHUIICHHS OS3MEYHOCT] MPOAYKIIIT IJIsT CIIOKUBAYIB Ta MPUPOJIH;

- HiABHUIICHHS e(DEeKTUBHOCTI OOPOTHOH 3 (PpabCH(DIKOBAHOIO TIPOIYKITIETO;

- M1JIBUIICHHS TEPMIHIB BIIMOBIAAIBHOCTI Cy0’€KTIB TOCOIAPIOBAHHS 32 HOBY
Ta BXKMBaHY MPOIYKIIIIO;

- MOCWJICHHSI BIAMOBIAAIBHOCTI 33 «IITYYHE CTAPIHHS MPOIYKLIIi;

- 30UTbLIEHHSI MPUBAOIMBOCTI PEMOHTIB Yy MOPIBHSAHHI 3 1HIIMMH BapilaHTIB
pO3B’sI3aHHSl CIIOKMBUYUX CKapr, 30KpeMa uepe3 TOHOBJEHHS B TOBHOMY 00Cs3i
rapaHTIMHOrO TEPMIHY Ha TOBAp MICJs HOrO pEMOHTY;

- 3a0e3MeYeHHs] PEMOHTONPUIATHOCTI Ta TEXHIYHOIO  OOCIyrOBYBAaHHS
MPUCTPOIB HE TIJBKH IT1]1 YaC BUPOOHUIITBA, aji€ 1 TPUBAJIMI Yac TICIs MOTo 3aBEPIICHHS;

- 3a0e3nedYeHHs] MOXJIMBOCTEH [JI1  MOJEpHI3alli cTaporo 00JiaJHaHHS

BIJIMOBIJTHO /10 BUMOT 4acy;

91



- MOKpAIIeHHs] CHUTyalli 31 B3a€EMO3aMIHHICTIO 3aM4YacTHUH, JOMOMIKHUX
NPUCTPOIB Ta BUTPATHUX MaTepialiB HE TUIBKM JJI PI3HUX MOJeENIeld MPOAYKIIi OJHOTO
BUPOOHUKA, aJIe 1 MK MPOYKIIEIO PI3HUX BUPOOHHKIB,

- MIIBUIIEHHS TPUBAOIUBOCTI «EKOHOMIKH CHUIBHOTO CIOXKHBAaHHS», TOOTO
pUBAOJIMBOCTI KYITIBII MOCIYTH HA BUKOPUCTAHHS TOBapy, a HE BIACHE TOBAPY;

- 1JIBUIIICHHS TPUBAOINBOCTI MOBTOPHOT'O BUKOPUCTAHHS TIPOTYKIIIT;

- MiBUIICHHS  pecypco- Ta  eHeproeeKTHMBHOCTI  MPUCTPOIB, IO
BUPOOJISIIOTHCS;

- MPUIMMHEHHS TPAKTUKX MapHOTPATCTBA Yepe3 3aliBe BUPOOHUIITBO;

- MOKPAIICHHS TPAKTHKU «IUPKYJSIPHOI EKOHOMIKHMY», 30KpemMa MPUHHSATTS
MPOJYKIIIi MiCNIs 3aKIHUYEHHS TEPMIHIB i1 eKCIUTyartalii Ta MOKJIMBOCTEH MoJiepHi3ailii
(30Kpema 1i BUpoOHHMKaMU) s ii mepepoOIeHHs Ta yTHIIi3alli;

- CIPUSHHS Y MOIIMPEHH] MPAKTUKU BUKOPUCTAHHI IIUPPOBUX TEXHOJOTIH JIJIst
BIJICTeXKEHHS Ta KapTorpadyBaHHs pyXy HNPOIYKIli Ta BiJIXOJIIB, 30KpeMa uepe3 nudposi
MacIopTH, MIYEHHS 1 BOJSHI 3HAKH, a TAKOX MOIIMPEHHS JOCTOBIPHOI 1H(OpMaIli Mmpo

MIPOJTYKIIIIO /IS 3/11IMCHEHHS CBIJJOMOTO BUOODY;

M1JBUILEHHS TO1H()OPMOBAHOCTI CIIOKUBAYIB PO HACIIJIKH iX yIoJ00aHb;

3HIDKEHHSI IPUBAOIMBOCTI «IIIBUIKOI MOJI» Ta 3aMIHU MIPUCTPOIB HA HOBIIII;

60poTh0a 3 HEMOCTOBIPHOIO 1HHOPMAIIIEIO Ta OMAHIIUBOIO MPAKTUKOIO;

MIJBUILEHHA NpHUBAOJMBOCTI (PIHAHCYBAHHA Ha MNPUAOAHHS «3EJIEHOI»
nmpoaykiii crioxkuBayamu [123. c. 129], [126].

Bce BullleHaBeneHe, Ha Hally AYMKY, JAO3BOJISIE CTBEPDKYBATH IMPO BAXKIMBICTb
e()EeKTUBHOI MOJITUKU 3aXUCTY MPaB CIOXKUBAYIB ISl CKIAJaHHS HAI[IOHAIBHOT MOJITUKU
Ta MPOrpam CTINKOTO CIIOKUBAHHS Ta BUPOOHUIITBA.

Memoro nonimuxu 3axucmy npaé cnoxcusauie €C € po3uupenHs MoxHcaugocmel
OJ151 CHOJMCUBAYIB, CNPUSHHS CNPABEOIUBOCMI ma 3MiyHeHHs ixHboi dosipu 0o punky [130.
Art. 8]. Jlep>xaBHe IMapTHEPCTBO K OCHOBA CTBOPCHHS Ta 3a0€3IEUCHHS JOBIPH BXKE CTAJIO
HapLKHUM KaMEHEM €BPOMNEChKOI MOJITUKUA 3aXHUCTy IMpaB CIOKKMBaudiB. 3HaYHA yBara
NPUILISETHCS TOMY, IO JEp’KaBa MAa€ 3a0XOTUTH CyO’€KTIB TOCMOJAPIOBAHHS BUHTH 3a

MEXI1 MPOCTOr0 JOTPUMAHHS 3aKOHOJABCTBA, PO3POOUTH 3aXOAM CaMOPETYJIIOBAaHHS Ta
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1HIIIATUBY 3 KOPIOPATUBHOI COIIaJIbHOI BIIMOBIIATLHOCTI, MIJBUIIYIOYH CBOIO yBary /10
00CITyroByBaHHS KJIIEHTIB SIK KIIFOYOBOTO (DaKTOPy KOHKYPEHTOCITPOMOXKHOCTI.

Bix 3patHOCTI TOMEepenUTH MOXKIMBICTD BUHUKHEHHSI TPETEH31H, a TaKoxX
0€3KOH(]ITIKTHOCT1, IIBUKOCTI Ta 3pYYHOCTI JJI CIIOKMBaya BUPILIEHHS HOro mpeTeH3ii
3aJIeKUTh PIBEHb 33JJ0OBOJICHOCTI CIIOKUBAYIB Ta JOBIPHU J0 PUHKY. 3aJIy4eHHS Jep:KaBHUX
oprasizailiif Ta yCTaHOB JIJIsi BUPIIICHHS 3BEPHEHD II0JI0 3aXKUCTY MpaB CHOKKUBAUIB, 1 TUM
OlyIbllIe BUPIIEHHS CIOPIB Y Cy/1ax, MA€ CTaTH BUHATKOBHUMH BUIIAJKAMHU.

ba3oBi mpaBa cmnoxuBayiB JONMOBHIOIOTH TPHUEIWHY KOHIICMIIO CTaJOro
€KOHOMIYHOT0, COLIAIBHOTO Ta €KOJOTIYHOTO PO3BUTKY, CIPSIMOBAHOTO, SIK 3a3HAYAJIOCH,
Ha TaKl CIUIbHI LI, K 3a0€3Me€YeHHs] OCHOBHUX IMOTPeO JIIOAWHHU, OE3MEKU 310pOB’s
JIOJICH, HaAJEXKHOI CIOKMBYOi 1H(GPACTPYKTYpH, OCBITH Ta pallioHamizamii mojaenei
CHOKMBaHHS Ta BHUPOOHMITBA, 3a0e3medyeHHs JocTynmy A0 mnpasocyans. Otxe,
HalllOHAJIbHA CUCTEMH 3aXHUCTY IMPaB CIIOKHUBAYIB CyMICHA 3 CHCTEMaMHU Ta MIKHAPOJIHUM
npaBoM Kkpain-uieHiB €C, oaHOYacHO € €(pEeKTUBHUM IHCTPYMEHTOM JIJIsi JIEPKABHOI

€KOHOMIYHOI ITOJITUKK Ta JOCATHEHHS IIIJI€H CTAlIOro PO3BUTKY. !

Po3ain 2.
HopmaTtuBHO-npaBoBe 3a0e3ne4eHHs ACPKABHOI NMOJITHKH 3aAXUCTY NPaB

CIOKUBAYiB
2.1 MixkHapoaHuii J0CBiJ NMPAaBOBOI0 3a0e3NMEYEHHSI AEePKABHOI MOJITHKHU

3aXHMCTY MPAaB CINOKNBAYiB
MiKHapOIHUN TOCBIJ MPaBOBOTO 3a0€3MEUYCHHS JCP)KABHOI TMOJITUKA  3aXHUCTY
MpaB CIOXHUBAYiB CBIIYUTh MPO HEOOXIJHICTh YTBOPEHHS CHUCTEMHU 3aXHUCTy IIpaB
CIIO’KMBAYiB 371aTHOI €PEeKTUBHO 3a0e3MeuyBaTH 1 IPaBOBY 1 MOJITUYHY ii CKJIaJIOBY.
Cepen MDXHApOJHUX JOKYMEHTIB, BU3HAHHMX HAIIIOIO JIEP’KABOIO, SIK1 HAIOJSATAIOTh

Ha YTBOPEHHI B YKpaiHi MOJITUKO-MPABOBUX CHUCTEM €EBPOIMEUCHKOTO 3pa3ka, Ciif

1 OcHOBHI pe3ynbTaTv BUKNaAEHI B NepLIomy po3aini AocnigxeHHs BigobpaxeHo B Takux nibaikauiax: Onoxa B.I., /lura
A.l. TocnogapcbKo-NpaBoBi aCNeKTM 3aXMCTy NPaB CNOXWBaYiB ENeKTpOHHe HayKoBe BUAAHHA AHANITUYHO-NOPIBHA/bHE
npaBo3HaBCTBO. Yropoa. 2024 Ne 1. C. 264-268.; /lura A.l. MNpaBoBi 3acaan gepKaBHOI NONITUKKN y cdepi 3axmcTy npas
cnoxueadis. KOpMANMYHUIA HAYKOBUIN €NEeKTPOHHUI }KypHan. 3anopixxa. 2023. Ne 8. C. 191-196; Jlura A.l. MpuHuMnn
OepKaBHOI NONITUKKN y cepi 3aX1CTy NpaB CNOXKMBaAYIB Ta iX 3aKOHOAaBYE 3aKpinieHHA. EKoHomiKa. @iHaHcu. Mpaso. Kuis.
2023. Ne 8, C. 103-108; /lura A. |. PO3BUTOK €KO/IOTYHOI CUCTEMM B KOHTEKCTi paLjioHani3aLii mogenei cnoxmMBaHHA Ta
3anobiraHHA oMaHAMBIN rocnofapcbKilt NnpakTuui “greenwashing”. MpuKapnaTcbKuii opUAMYHNUIN BicHMK. Ogeca. 2021. Ne
5(40). C. 36-48
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HacaMmIiepes] 3rajatu mojoxkeHus riasu 20 po3niny m’storo Yroau Ilpo acomiariro 3 €C,
7ie IPSIMO TOBOPHUTHCS PO HEOOX1AHICTh MPUBEACHHS YKPATHCHKOI CUCTEMH 3aXHCTy MPaB
CIIO’KMBAYIB Y BIAMOBIIHICTH JI0 CUCTEM KpaiH wieHiB €C.

Y HamioHadbHOMY 3aKOHOJABCTBI MOHSTTS CHCTEMH 3aXHCTy TpaB CIIOKHBauiB
Briepiie 3ragyerbest vy Posmopsmxenni KMY Big 29  Gepesnst 2017 p. Ne 217-p
«Konuemnii aep>xaBHOI MOTITUKH Y cepl 3aXUCTy TpaB CHoXKUBaviB Ha mnepion 10 2020
poky», po3nopsikenni KMV Big 24 6epesnst 2021 p. N 276-p «IIpo 3aTBepakeHHs MIaHy
npiopuTeTHUX i Ypsay Ha 2021 pik» Ta IHIIUX HOPMATUBHO-IIPABOBUX AKTaX.

[TeBHa cipoOa BU3HAYCHHS CHCTEMH 3aXHCTY MPaB CIIOKUBAYIB BiIOyJIach y pO3aii
5 HoBoro 3akony Ykpainu «IIpo 3axuct mpaB cnoxkuBauiBy Bij 10.06.2023 Ne 3153-IX
[131], ne Bu3Ha4YeHO CyO’€KTIB CHCTEMHU 3aXHUCTy IpaB CIOKHBAYIB, iXHI ITOBHOBAKEHHS
Ta TpaBa, OKPeMi aCHeKTH PO3TISAY CKapr, aje, MONpH 3a3HA4YeHEe, MOHATTS CHCTEMHU
3aXMCTY MPaB CIOKUBAYIB Y HhOMY TEX HEMAE.

Po3yMiHHSI TOHSITTS TIOJIITUKO-TIPABOBOT CUCTEMHU 3aXKCTY MPaB CIIOKMBAYIB MOKHA
JOCSTTA 4Yepe3 JOCIIHKEHHs OUIbII MOLIMPEHOro0 B YMHHIN pepakuii 3akoHy YKpaiHu
«IIpo 3axucT mpaB CHOXKHUBAYIB» MOHATTS c(depu 3axuUCTy IMpaB CIOXKHUBAYIB, JI€
3a3HAuYCHO, 10 cdepa Ail 3aKOHY PErysro€e BIIHOCUHHU MIX CIOXMBauyaMH Ta Cy0’€KTamMu
rOCIO/IapIOBAHHS.

Buxonsgun 3 1bOro IMOJIOKEHHS, MOXHa BHU3HAUUTH cgepy 3axucmy npas
CHoJiCUBayie AK CYKYIHICTh TPABOBIHOCHH MIX CHOXKHBauyaMM Ta CyO €KTamu
rOCIOJAPIOBaHHS 3a MICIIEM IXHBOTO BHMHHKHEHHS, TOB’SI3aHMX 3 KYIIIBICIO BCi€l
HOMEHKJIaTypH TOBApiB, pOOIT Ta MOCHYT, JAJIsi 0COOMCTUX TTOTPEO CIOKUBAYIB.

Take BU3HaUEHHS CIIPUsi€ BUCHOBKY, L0 JIEPXaBHI Ta CYCHIIbHI CYO €KTH 3ayyeHl
710 peanizallii Jep:kaBHOI MOJITUKH MPO 3aXHUCT MpaB CIOKHBAYiB, Ta MPaBOBa OCHOBA
iXHBO1 AISTBHOCTI 10 cpepH 3aXUCTy IpaB CHOKKUBAUIB HE BIAHOCATHCS. [ 15].

BpaxoByroun 3000B’s13aHHs YKpainu, BUKJIaJieHI B YTozl mpo acoraiio 3 €C, a
TaKOX CTaTyC HAIOi IepKaBu K KaHauaara B wieHn €C, MPOMOHYEThCS JJIs1 BU3HAYCHHS
ONTUMAJIBHOI U1 Y KpaiHU MOJIITUKO-IIPABOBOI CUCTEMH 3aXUCTYy MPaB CHOKUBAYIB B3ATH
METOJIOJIOTIYHI MIJXOAM, 110 BUKOPUCTOBYIOTHCSI €BPOKOMICIEIO AJISL OI[IHKU IOJITHKO-

MPABOBUX CHUCTEM 3aXHUCTy IpaB CHOXHUBadiB KpaiH uieHiB €C, a TakoX B34TU 10 yBaru
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nocioank OOH UNCTAD/DITC/CPLP/2017/1/Corr.1, 3aTBepmkennii KoH(MEPEHITIEO 3
TOpriBii Ta po3BUTKY [132] B nonoBHeHHs A0 Pe3omtonii ['enepansroi Acambiaei OOH Ne
70/186 Bim 22 rpynus 2015 ns 3aCBOEHHSI MPOBITHOTO MIKHAPOJHOTO JOCBIMY B I
cepi.

[Tonpu Te, 110 A€Tall CUCTEM 3aXMCTY IIPaB CIOXKHUBAYIB Yy PI3HUX KpaiHaxX — ujieHaxX
€C yacTto BIJIPI3HAIOTECA (POPMYBaHHS TMOJITUKU 3aXHCTY IPaB CHOXKHUBAYiB B OJHUX
KpaiHax — 3aranbHa (pyHKIIS ypsiay, B iHIMX — MiHictepctBa EKOHOMIKH, B TpeTiX —
minictrepctB IOctuuii, B 4erBeptux — MiHicTepcTBa 3alHATOCTI Ta COILIAJIBHOIO
CTpaxyBaHHS), aj€ MO CyTl CHUCTEMH 3axHCTy IIpaB CIOXXHMBAYiB MOAUIAIOTHCS Ha
MIJCUCTEMY NPABOBUX IHCTPYMEHTIB Ta MIJCHCTEMY IHCTUTYLIHA (CyO0’€KTIB) MOJITHUKH
3aXUCTy MpaB crokuBaviB [133], 110 MOTOJKY€ETHCS 13 3aMPOINOHOBAHUM YKPATHCHKUMHU
BUCHUMH BH3HAYCHHSM TOJITHKO-TIPABOBUX CHUCTEM.

Jlo nmpaBoBux iHCTpYMEHTIB B €C HanexaTh: 3aKOHO0A8CmaE0 y cqhepi 3axucmy npae
cnoxcueadie,  cmpameeii  NONMUKU — 3aXUCMY  NpPA8  CHOMCUBAYIB,  MeXaHiZMU
npaso3acmocy8anHs / 810WK00YBAHHS, MEMOOOI02IUHI 8uMo2u 00 iHpopmayii, npocsimu
ma oceimu i3 3aXucmy npas CNOHCUBAYis; 8UMocuU 00 300py iHpopmayii / 00ciOHCeHD.

Jo 1HcTUTYLiN (Cy0’€KTIB) MOMITUKU 3aXUCTy HpaB crnoxuBadyiB B €C BIIHOCATH:
Minicmepcmea, 8iON08i0aNbHI 3a (YOPMYBAHHA MaA peanizayiio NOAIMUKU 3aXUCT) Npas
CRoJICUBAYIB; Oepocashe (HayioHANbHe) A2eHMCME0;, HAYIOHANbHI 2POMAOCHKI Op2aHizayii
CHOJCUBAUIB;, CNOJCUBYE NPEOCMABHUYMBO; CHONCUBUI 3aCcOo0U Macoeoi Hgopmayir;
Opeanu 3 BpecyNi08AHH CHOICUBUUX 36EPHEHDL; Mepedtcad €6PONEUCHKUX CHONCUBUUX
yenmpie ECC-Net; opeanu camopeeynoganns diznecy [134, c. 28], [133].

MuixHaponHuid  10CBiI po30yJOBH HAIIOHAIBHOI CUCTEMH 3aXHCTy IIpaB
crokuBauiB BHUKJIagAeHO B yactuHU (E) mociOHWKa 13 3axucTy mpaB CIOXUBAYiB,
3aTBEPIKEHOTO Ha Koudepenmii OOH 3 TOPT1BIIL Ta PO3BUTKY
UNCTAD/DITC/CPLP/2017/1/Corr.1 [132], B sskOMYy O OCHOBHUX €JIEMEHTIB CHCTEMHU
3aXHCTY MPaB CIIOKUBAYIB BITHOCATD:

1. HayionanvHy noaimuxy wjo0o cnojicusauis;

2. Cneyianizosane aceHmcmeo i3 3axucmy inmepecie cnoxcugauis [135], [75];

3. 3akoHu wo0o npas cnodcusauvis;
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4. Kooexcu ma m'saxe npaso;

5. Mexanizmu npasogozo 3axucmy cnoxcusauyis;

6. Cucmemu MOHIMOPUH2Y MaA KOHMPOJIIO;

7. Mexanizmu dompumanus ma npago3acmocy8anHsi;

8. Ilpoepamu ocsimu, npoceimu ma iHghoOpMy8aHHs CNOHCUBAUIE,

9. Miscnapoone cnigpooimHuymeo ma mepexceda 83aEmMo0isl.

[TopiBHIOFOYM 11l JBa HaIHAIIOHATBHUX OAdeHHS CHUCTEMHU 3aXUCTy TMIpaB
CIOKMBA4YiB, OYEBUIHUN BHUCHOBOK, M0 mompu Te, mo B akti OOH mnpsmo He
PO3PI3HAIOTHCS Cy0’ €KTH Ta MPABOB1 IHCTPYMEHTH, ajie 3allPOTIOHOBAaHA CHCTEMa BKITIOYAE
€JIEMEHTH ABOX I1JCHUCTEM.

[Tonibne OayeHHs HEOOXIAHOCTI MIAXOAY 1O MOAUTY CHCTEM Ha IMPaBOBY Ta
MOJITHYHY CKJIaJI0BY MOKHA MPOCTIIKYBATH 1 B TIPAISIX YKPATHCHKUX BUCHUX.

[lutaHHIO JOCHIKEHHSI TOHSATTS CHCTEMH B pi3HUX cdepax CyCHUIBHUX Ta
JIep>KaBHUX 1HTEPECIB SIK OCHOBU JUIsl POBEJICHHS JEP>KaBHOI MOJITUKU MTPUCBIYEHO Mpalii
HU3KU YKpPaiHCbKMX BUEHUX SIK B Hayll npasa [136], [137], [138], Tak 1 Hay11 NOJIITOJIOTL
[139], [140].

[lepmii aKUEHTYIOThCA Ha MOHSTTI IPABOBOI CHCTEMHM, a APYrl — MOJITUYHOI, ajie
HIXTO HE ITHOPYE 3B’S30K, IO TMOEJHYE 3a3HAYEHI CHCTEMH B €JIMHY TMOJITUKO-TIPABOBY
CUCTEMY.

Tak A. Giddens BBaxae, mo «CucreMHui miaxig 6azyerbes Ha GyHAAMEHTAIBHOMY
MIPUHIINIT, BIAMOBIAHO 1O SKOTO BCl MPOSBH JIFOJCHKOTO CBITY MalwTh OyTH IOB’sI3aHi
OJIVH 3 OJIHUM B €JJMHY BEJIUKY pallloHaJIbHY cxeMy» [139, p. 213.]

Y  opuauuHiil JiTepaTypl 3a3HAYA€TbCS 3HAYEHHS MPABOBOI CHUCTEMH  SIK
HOPMATHBHOI OCHOBH MOJIITUYHOT, EKOHOMIYHO1, KyJIbTYPHOI Ta IHIIUX CHCTEM.

CaMy mpaBOBYy CHCTEMY 4YacTO BH3HAYaIOTh Yepe3 3B 530K 13 JCPKABOKO SIK
KaTeropiro, M0 Hajgae «O0araTOBUMIpHE BiIOOpa)KEHHS MPABOBOi JMIHCHOCTI KOHKPETHOI
JepXaBu Ha 11 17€OJOTIYHOMY, HOPMAaTHBHOMY, I1HCTUTYLIHHOMY ¥ COILIalbHO-
€KOHOMIYHOMY piBHsX» [136, c. 282].

[Tonmpu gOCTaTHIO CIYIIHICTH TAKOTO BU3HAYEHHS, SIKE TTOB’S3Y€ MPABOBY CUCTEMY 3

COI_IiaHBHO-eKOHOMi‘IHI/IMI/I ACIICKTaMH, a TaKO>X HCE 3alcpcyy€ 3HAYHOI'O BILUIMBY Ha
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MPABOBY CUCTEMY 3 OOKY JepKaBU, HA HAIIYy JyMKY, OUIbII PAIlliOHATBLHOIO € TO3UIIis, SIKY
Buciositoe, [1.B. JIyk'sHOB, kUil npuB's3y€e MpaBOBY MOJITHKY MEPII 32 BCE 10 IHTEPECIB
CYCIIBCTBA Ta 3a3Hauae, mo «IIpaBoBa cuctema QpopMyeTbes K pe3yJabTaT MOCTIHHOTO
KyMYJISITUBHOTO BIUIMBY CYCHUIbCTBA Ha MPaBO, 1 HaBMAKW, MPAaBOBA CHCTEMa 3/1HCHIOE
KyMYJISITUBHUM BIUIMB Ha cycnuibcTBO. [IpaBo Mo’ke BiairpaBaTH poJib BUPA3HOTO i
e(heKTHBHOTrO MEXaHI3My caMOOpraHizaiii cycmijabcTBa. [IpaBo 1 CycHiibCTBO HE CIiA
PO3IIIAIaTH SIK JIBA HE3aJIEKHI 00’ €KTH, MPaBO € BimoOpakeHHsM cycmiibeTBa [137, ¢. 32].

BignoBigHo, mpaBOBY cHCTeMYy BiH BH3Hadae, SK c(QOpMOBaHY i BILIHBOM
00’€KTUBHUX 3aKOHOMIPHOCTEH PO3BUTKY IEBHOTO CYCHIJILCTBA CYKYHHICTH BCiX HOTO
MPaBOBUX SIBUI, SIKI NepeOyBalOThb y CTIMKUX 3B’SI3KaX MDK €000 Ta 3 IHIIUMH
COLIIAJILHUMH CUCTEMaMHU.

binbur koHIEHTpOBAaHO Taky AyMKy BuciioBuia H. B. ITunbryn, sika 3a3Hauunnia, 1o
«IpaBOBa CUCTEMA — 1€ KOMIUIEKC B3a€MO3AJIEKHUX 1 Y3TOJKEHUX HOPUINYHUX 3ac00iB,
NPU3HAYEHUX I PEryJIIOBaHHS CYCHIJIbHMX BIIHOCHH, @ TAKOX IOPUIAMYHUX SIBUIL, 110
BUHUKAIOTh YHACIIJIOK TaKoTo peryiatoBanHs» [138, c. 48 |.

Jlo eneMeHTIB MoMTUYHOI cuctemu cycrniiberBa O.@. CkakyH CIYIIHO BIAHOCUTH:

* Cy0'€KTIB MOJITUKH — JIep>KaBa, NapTii, (pOMaJICbK1 00'€JHAHHS Ta iH.;

* MMOJITUYHI HOPMU 1 TPUHITUTIH;

* [IOJIITUYHI BIJHOCUHH;

* MOJIITUYHY 17I€0JIOT1I0, CBIIOMICTD, HOTJISIAN, KYJIBTYPY;

* 3B'I3KM MK Ha3BaHUMH €JIEMEHTAMHU.

B3aemonist IUX €1eMEeHTIB J03BOJISE BUAUIUTH I'ATh MIJICUCTEM ii (PYHKI[IOHYBaHHS;

1. IncTuTyioHanbHy — CyO'€eKTHUII CKJIaz;

2. HopmaTtuBHy (peryisTUBHY) — CHUCTEMa MPaBOBUX HOPM 1 IPUHIIUIIIB;

3. ®DyHKUiOHANBHY — TMOJITHYHI BIJHOCHHH, MOJITUYHUN TMpOIEC, 4Yepe3 SKi
(hOpMYETBCS, 3MIHIOETHCSA, 3MIMCHIOETHCS TTOJIITUKA;

4. Ineonoriuny — MOJIITUYHA 17I€0JIOT1sI, CBIIOMICTb, TTOTJISAIN, KYJIbTYPa;

5. KomyHikaTuBHy — iHTerpatuBHi (00'€qHYyIOYl) 3B'SI3KM BCIX TIJCHUCTEM

(GyHKIIOHYBaHHS MOJIITUYHOI CUCTEMH CYCIUIbCTBA B LijoMy [141, c. 63].
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M.B. Ilsika Ta O.B. IleTpummHa 10 CTpyKTypu IpPaBOBOi CUCTEMH 3apaxOBYIOTh
IHCTUTYLIHY, HOPMATHUBHY, 11€0JIOTIYHY, (PYHKIIOHATIbHY Ta PE3yJIbTATUBHY IiICUCTEMH
[142, c. 562.]

Taxosx B6auaeThes ciymHoio Aymka A.M. ['ins0Oyprt, sikuii BBaXkae, 110 MOMPHU NEBH1
BIJIMIHHOCTI, @ TaKOXX CaMOCTIHHICTh Ta CaMOIIHHICTb IMOJITHYHOI Ta MPABOBOi CHUCTEM,
CUMOIOTHMYHUN XapaKTep iXHbOI B3a€MO/IIi MPU3BOAUTH JO TOTO, IO 3HAYHOIO MIPOIO
oOuaBi cucTeMH 30iralOThCS Ta B3aEMOJIIOTH MDK CBOIMH  IHCTUTYI[IHHUMH,
PEeryJIATUBHUMH, (GyHKITIOHATLHUMH, KOMYHIKaIlIHTHUMH Ta 171€0JIOTTYHUMU
migcucTeMaMd. A BiIMIHHOCTI B €JIEMEHTaX IPaBOBOi Ta IMOJITHYHOI CHCTEMH, MAlOTh
CKOPIII METOJOJIOTIYHUN HIXK CyTHICHUI Xapakrep [143 c. 27].

VY KOHTEKCTi 3B’SI3KIB IMOJITUYHOI CHCTEMHU BaXKIMBOIO € aymka M.I'. XaycToBoi,
SKa BBaXKa€, M0 «IPABOBY CHUCTEMY MOXHA BU3HAYUTH SK C(HOPMOBAHY IIiJ] BIUTMBOM
00’€KTUBHUX 3aKOHOMIPHOCTEH PO3BUTKY CYCIUIBCTBA CYKYITHICTh YCIX HOTO MpPaBOBHX
SIBUII, SIKI TIepeOyBalOTh y CTIMKUX 3B’SI3KaX MK COOOI0 Ta 3 1HIIMMU COILIAIBHUMU
cucremammn» [144 c. 48].

BayTpimHi 3B’SI3kM IPaBOBOi CUCTEMHU BiIOYBAIOTHCS MIXK BCiMa ii €IeMEHTaMH,
BIyuHO Bu3HaueHux y mno3uuii O. [. XapurtonoBoi i1 €. O. XapuToHOBa, 10 SKHX
BIJIHECEHO: 1) MpaBo SIK CYKYITHICTh CTBOPIOBAHHMX M OXOPOHIOBAHMX JIEPKABOIO HOPM; 2)
3aKOHOJIAaBCTBO SIK (opMy BHUpaKEHHS IMX HOPM (HOpPMATHBHI aKTH); 3) MpaBOBI
YCTaHOBH, IO 3A1MCHIOIOTH MPABOBY MOJITUKY AEpKaBH; 4) CyJOBY W IHIIY IOPUIAYHY
MPaKTUKY; S5) MEXaHi3M MPaBOBOTO PETYyJIOBaHHSA; 6) MpaBopeami3aliiHuil Mpoiiec
(BKJIFOYAIOUM aKTH 3aCTOCYBaHHS W TIIyMaueHHs); 7) mpaBa, cBOOOAM U 0OOB’S3KH
rpoMajisiH (MpaBo B Cy0’€KTUBHOMY PO3YMiHHI1); 8) cUCTEMY CKIaJHMX 1 PYHKIIOHYHOUHUX
y CYCIUIBCTBI MPaBOBIAHOCHH; 9) 3aKOHHICTH 1 TpaBonopsaok; 10) mpaBoBy i1€0JIOTIIO
(IpaBOCBIAOMICTD, FOPUAMYHI TOKTPUHU, TEOPIi, IPABOBY KyJIbTypy); 11) cy0’ekTiB mpaBa
(IHAMBIAYaTbHUX 1 KOJIGKTUBHUX ), SIKI OPTaHI30BYIOTh 1 IPUBOJATH Y JIIF0 BECh MPaBOBUI
MexaHi3M; 12) cucTteMaTu3yroud 3B S3KH, M0 3a0€3MeUyrTh €IHICTh, IITICHICTh 1
CTaOlIBHICTh cHucTeMH; 13) 1HIII mnpaBoBl sBUIA (IOPUIUYHA BIAMOBIIAJIBHICTD,
MpaBOCyO’€KTHICTh, MPABOBUW CTATyC Ta I1HINI), IO YTBOPIOIOTH 1HPPACTPYKTYPY

npaBoBoi cuctemu. [145. C. 26-27]
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Sk 3ayBaxkmna H.M. OHileHKO, «BUKOPUCTAHHS CUCTEMHOTO METOAY B IOPUINYHIM
Haylll 3yMOBJICHE 3arajlbHOI0 MOTPeOOI0 aHami3y ¥ y3araldbHEHHS CKIAIHHUX COLIaIbHO-
IPaBOBUX SIBUII 3 ypaxyBaHHSM OCOOJUBOCTEHN HE TUIBKK CaMOT0 MPeAMeTa JIOCHIIKEHHS,
a ¥ 1ol HU3KM CYMDKHHX IMOHSATh. 3HaYyHUM oOcsAr HayKoBOi iH(opmarii B Oararbox
rajly3sx 3HaHb NOTpe0ye KOMIUIEKCHOCTI JOCITIIKEeHb, PpETEeNbHOI CHUCTEeMaTU3allil
HAyKOBOTO Mi3HaHH» [146, c. 46-47].

3MICT CHCTEMHOIO 1 CTPYKTYpHO-(PYHKIIOHATBHOTO MIAXOAY 10 BCi€l CYKyMHOCTI
IPaBOBUX SIBUIII MOJISITAE B TOMY, 1100:

1) oG’emHaBmmM 11i SBUINA B CHCTEMY, BH3HAYUTH MICIIE ¥ POJb KOXKHOTO 3
€JIEMEHTIB 1 (DyHKIII1, 1[0 HIMU BUKOHYIOTbCS;

2) OKpECHHUTH 1€papXiyHy CIHIBIIANOPSAIKOBAHICTh IIMX €JIEMEHTIB, a TaKOX IXHI
3aKOHOMIpHI 3B’ SI3KU;

3) BUSIBUTU CYIEPEYHOCTI, IO BJIACTUBI MPaBOBIA cuUCTeMi ¥ OOYMOBIIOIOTH il
MOJAJIBIINN PO3BUTOK 1 iepeTBopenHs [147, c. 11-12].

Cnin morogutuck 3 aymkoro H.B. IlinberyH, sika BBakae, IO «JUIsl BUPILIECHHS
nuTaHHs (QyHKLIA TpaBOBOI CUCTEMU JOLIBHO BUKOPUCTOBYBATH AHAJIOTIIO 3 PO3IJIAIOM
(GyHKLIM TMOMITUYHOI CUCTEMH, BpPAXOBYIOUM, IO IPaBOBAa 1 MOJITUYHA CHCTEMH €
MiJICUCTeMaMH comiaabHoi cuctemm» [138,¢c. 50].

[Ipaktuune BtinenHs aymok H.B. Ilimeryn ta M.I'. XaycrtoBoi mpo Te, 1m0
MOJITUYHA Ta TMpPaBOBAa CHUCTEMA € BAXJIUBUMHU MiJACUCTEMaMu OUIbII TJI00ATBHUX
MOJIITUKO-TIPABOBUX CHCTEM, BIJIMOBIAJIbHUX 3a TEBHI cepu CYCHUIBHOTO KHUTTS, a
TaKOK BaKJIUBICTh 1€papX14HOI CHIBHIAMOPSAAKOBAHOCTI LIMX €JIEMEHTIB, iXH1 3aKOHOMIpHI
3B’SI3KM OyJle MPOJAEMOHCTPOBAHO B LIbOMY IMaparpadi HuxK4e Ha MPUKIIAAl MI>KHAPOIHOTO
JOCBIAY Ta MIIXOJIIB, IO 3aCTOCOBYIOTHCS JJISI CUCTEM 3aXHUCTY IMpaB CIOXUBAYIB KpaiH-
yieniB €C.

3a3HavyeHl MyMKH BUCHHUX IOPHUCTIB TICHO MEPEryKYIOThCS 3 HAYKOBOIO TYMKOIO Y
cdepi MomiTONIOTI, e, 30KpeMa, TOKTOp MoMTHYHUX Hayk B.A.fBip 3a3nauae, mo «Ilo3a
MeXaMH TPABOBOI TOJITOJNOTIT CTPYKTypyBaHHS MOJIITHKO-TIPABOBOI CHUCTEMH IIIJISIXOM
00’ eHAHHS TIOJITUYHOT W MPaBOBOI MIJACUCTEM Maibke BiacyTHe. [lomiTuuHa Ta mpaBoBa

CUCTEMHU TPHUBAJIMI 4Yac BUBYAJIUCA OKPEMO B MEXaxX JBOX HAyK — IMOJITOJIOr Ta
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npaBo3HaBcTBa. OOUABI CUCTEMHU BUSBUJIMCS PO3AUICHUMH Ha TEOPETUUHOMY PIBHI, X04a
Ha TIPaKTUIl € B3aEMO3AJICKHUMU — TOCTIHHO B3a€EMOJIIOTh, MEPETUHAIOTHCA,
B32€MO3YMOBIIIOIOTH Ta BIUIMBAIOTh OAHA Ha oJHY» [141, c. 489-490].

BpaxoBytoun HaykoBi JOpOOKH 3a3HAYCHUX BUYCHHUX, MOXKHA 3pOOUTH BHCHOBOK, 110
MOJITUKO-TIPAaBOBa CUCTEMa € CYKYITHICTIO JIBOX IIJICKCTEM: MPaBOBOi (3 1HCTPYMEHTIB)
MOJITUKH, 110 Peali3yI0ThCs yepe3 CUMO0103 MPABOBUX 1 MOJITUYHUX HOPM, Ta MOJITUYHOI
(3 HmepKaBHUX 1 HENEPKABHUX CYCHUIBHMX CYO’€KTIB TakKOi MOJITUKH), L0 4Yepe3
lepapXiuHy CIHIBIIAMOPSAAKOBAHICTh Y B3a€EMOBIJIHOCHMHAX YTBOPIOIOTH €(EKTUBHUIMA
CHUCTEeMHMI TOJITUKO-TIPAaBOBUI cUMO103, yepe3 KUl Blaja Ta CyCHUIbCTBO JOCSATAIOThH
IJIEH 3a3HAYEHOT COLIAIbHO-€KOHOMIYHOI MOJIITHKH.

OTxe, nepxaBHa MOJITUKU 3aXUCTY MPaB CIIOXKUBAYiB, SKa BIIMOBIIHO JO YaCTUHU
3 crarti 10 I'K Ykpainu € HEBiI'€MHOIO CKJIAJIOBOIO COLIAIbHO-EKOHOMIYHOTO HalpsmMy
JIEp>)KaBHOI E€KOHOMIYHO1 TOJIITUKH, Y JOCSTHEHHI CBOIX IIJIEW Mae€ CIUpPaTUCh Ha
e(eKTUBHY TMOJITUKO-TIPABOBY CHUCTEMY 3aXHUCTy NpaB CIOXHBayiB, 0 BKJIIOYAE JBI
BUIII€3a3HAYCHI ITIJICUCTEMH, ITOE€THAHI CHCTEMHUMH B3a€MO3B’ I3KaMHU.

BpaxoByroun 3a3Hauenuii nocBii €C ta OOH, nopoOku yKpaiHCHKHUX BYEHUX, a
TaKOK HEOOX1IHICTh MOOYAOBM MOJEINI CUCTEMHU 3aXUCTy IpaB CIIOXKUBAyiB, CYMICHOI 3
KpaiHaMmu-uieHaMu €C, TpONoOHYeMO, BKIIOUUTH y 3akoH YkpaiHu «IIpo 3axucT mpas

CIIO’KMBAYiB» TaKe BHU3HAYCHHS NOJIIMUKO-NPABOBOL CUCMEMU 3AXUCMY NPAB CHONCUBAYIB

SAK CYKYNHOCMI O0€pIHCcasHUux ma CYCnilbHux cyb’ekmie 3 @opmysanus ma peanizayii
RONIMUKYU 3aXUCTY NPA8 CNONCUBAYIB, B3AEMO38 A3AHUX MINC 00010 HU3KOIO NPABOGUX
IHCmMpyMeHnmie, HeoOXIOHUX O/ IXHbO20 (DYHKYIOHYBAHHS Ma 3abe3neyenHs eqheKkmueHo2o,
be33anepeuro2o, iEpapxXiyHo 3pOCMAlOY020 3aXUCMy Npas CHOHCUBAYIE HA PUHKY.
3a3HaueH1 cyb ‘ekmu ma iHCmpyMeHmuy nOAIMUKY 3aXUCmy npag cnoxicueayis mpsmo
BIUTMBAIOTh HA CKJIQJAHY CHCTEMY TOCIOJApCHKUX TIPABOBIIHOCHH depe3 CIeIiaabHy
MpaBoBy 0a3y IS 3aXHUCTy MPaB CIIOXUBayiB, Ta MeXaHI3MH (IHCTPYMEHTH, 3B’SI3KH),
gyepe3 Kl Cy0’€KTH TOMITHKM 3aXHUCTy TpaB CHOXHBAYIB 3MIMCHIOIOTH €M 3aXHUCT, a

cy0’€KTH TOCTIOIapIOBAaHHS BPaXxOBYIOTh I11J1 YaC OpraHi3allii ToCrnoapchKoi AisTbHOCTI.
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Oco0IMBOCTI HAIIIOHATFHOT MOJITHKO-IIPABOBI CUCTEMH 3aXUCTY MPaB CII0XUBAUIB,
HAyKOBUU Ta IMAHCHTHHM JTIOCBIJ JO3BOJISIFOTH 3aMPOMOHYBATH 3MIHUTH Ta JOMOBHUTH TSI
VYkpainu nijicucreMy cy0’€KTiB MOMITUKU 3aXUCTY MPaB CIIOKUBAYIB TAKUMH €JIEMEHTAMM:

L. Opranu MiCLIEBOTO CaMOBPSTYBaHHS (3 3aTy4€HHSIM ClIbCHKOTOCTIOAAPCHKUX
JIOPAJIHUKIB, JI€ MAPO3/11JT EKOHOMIYHO HEIOUIbHUI);

2. LleHTpH, IHCTUTYTH HE3AJICKHUX CIIOKUBUUX EKCIIEPTH3.

OOrpyHTYyBaHHSM HEOOX1IHOCTI 3aJIy4€HHS MYHIIIUIAIBHUX OpPraHiB Mae 1mija co0oio
SK TMPaBOBY, TaK 1 JIOTIYHY OCHOBY. IIpaBoBa ocHOBa OymyeTbcs Ha XapTii MiCIIEBOTO
CaMOBPSAYBaHHS, J€ Yy YacTuHi 1 cTarTi 3 BH3HA4YeHO, 1m0 «MicIieBe CaMOBpSTyBaHHS
03Ha4ya€e MpaBO 1 CIPOMOXKHICTh OPraHiB MICIIEBOTO CAMOBPSAYBaHHS B MEXaxX 3aKOHY
3MIMCHIOBATA PETYJIIOBAHHS Ta YIMPABIIHHS CYTTEBOIO YAaCTKOIO MYyOIIYHMX CIpaB, IiJl
BJIACHY BIJIIIOBIJIAJIBHICTh, B I1HTEpecax MICHEBOIO HACEJIEHHS», a 4yacThHa 2 cT. 4
TOBOPUTH, M0 «Opralu MiCIIeBOT0 CaMOBPSITyBaHHS B MEKax 3aKOHY MalOTh MOBHE MPaBO
BUIBHO PO3B's3yBaTH Oy/b-sIKEe MUTAHHS, sIKE HE BHIIy4YEHE 31 cpepu IXHbOT KOMITETEHIIIT Ta
BUPIIICHHS SIKOTO HE JOPYYEHE >KOJHOMY 1HIIOMY oprany» [148]. V uwactuni 3 posaiity 0
(meneroBani moBHOBaxkeHHs) cTarTi 30 3akony Ykpainu «IIpo MiciieBe caMoBpsiyBaHHS B
VYkpaiHi» BHU3HAYCHO MPaBO «3MIIMCHEHHS KOHTPOIIO 3a JOTPUMAaHHSIM 3aKOHOAABCTBA
00 3axXUcTy TpaB croxuBadiBy [149]. KowmmeTeHiis opradiB  MiCIIEBOTO
CaMOBPSIYBaHHS 3 3aXUCTY MpPaB BU3HAUEHO Yy cTaTTi 34 HOBOTO 3aKkoHy [143].

JloriyHa ocHOBa BUXOIUTH 3 MO3HUILIL:

1. MakcuMallbHOTO HaOMMKEHHS MICIIEBOI BIaJu 0 CIOKMBAdiB Ta O13HECY 1,
SIK HACJI1JIOK, TIOKPAILEHHS SIKOCT1 Ta MIBUAKOCTI J1aJ0Ty MK HUMU;

2. Kpamoi koopauHanii, eeKTUBHOCTI KOHTPOJIIO Ta Bepuikamii AisuIbHOCTI
MICIIEBUX CY0’ €KTIB CHCTEMH, BIJIMOBIATLHUX 32 BPETYJIIOBAHHS 3BEPHEHD y TPOMA/Ii:

3. MOXIMBOCTI 3MEHIIEHHS HABAaHTAKCHHS Ha JEp>KaBHUU OIOJDKET dYepes
3MCHIIICHHS] BUTPAT Ha YTPUMaHHS B TEPUTOPIATIbHUX TPOMaJiax OCHOBHUX (OHIIB Ta
¢daxiBuie [IOBB y cdepi 3axucty mpaB crmokuBadiB, OIJIaTH BIAPS/KEHb Ta BUTpaT,
MOB’SI3aHUX 13 BUKOHAHHIM 3a3Ha4eHMX (PyHKIIHM (axiBLSIMU Ha MICUAX y pa3l (I3UUHOI
BIJICYTHOCTI Ha MYHILMIIAJIbHOMY PIBHI uepe3 JeJeryBaHHs YacCTUHU (PYHKIIIH 13 3aXUCTy

MpaB CIOKUBAaY1B MYHIIIUIAIBHUM OpraHam 3 (DiHaHCYBaHHSM 3 MICLIEBOTO OIO/IKETY;
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4. 3MEHIIICHHS] HaBaHTA)KEHHS Ha Oi3HEC uepe3 NEpBHHHE BTPY4YaHHS OPraHiB
MICIIEBOI BJIaJIM, HAJUJIEHUMH HEBEJTUKHUMH ITOBHOBA)KEHHSIMHU Ta CAHKI{ISIMH;

5. [ligBUIlIEHHS aBTOPUTETY Ta JOBIPU 10 OPTaHiB MICIIEBOTO CAMOBPSITyBaHHS
Yyepes3 3aXUCT MpaB CIOKMWBAYIB MICIIEBOIO BJIaJI010;

6. BpaxyBanHs MiclieBUX 1HTEpECIB MPH BU3HAYCHH] HAIlIOHAJIBHOI MOJIITUKH 13
3aXHCTY MPaB CHOXKUBAYIB Ta 00’ €EKTUBHUHN 3BOPOTHUM 3B'sI30K MPU OIIIHIII 11 BUKOHAHHS,

7. [TokpamieHHs: MOXIUBOCTI 1751 Bepudikaiii BIAMOBIIHOCTI JOACPKAHHS
OKpPEMHUX KPHUTEPIiB 3aralbHOYKPaiHCbKUMU TPOMAJChKUMU OpraHi3allisiMU CIIO>KHMBAviB,
HEOOXITHUX IS IXHBOTO BKJIIOYEHHS J0 HAIlIOHAJIBHOI pajau 3 MUTaHb 3aXHCTy MpaB
CIIO’KMBAYIB.

3anpoBamxeHHs eneMeHTy «lleHTpu, 1HCTUTYTH HE3aleKHUX CIOXKHBUYHX
EKCIIEPTU3» OOIPYHTOBYETHCS SK TOJOXEHHSIMH YHMHHOTO 3aKOHOJABCTBA, IO
nepen0avaloTh MOJKJIMBICTD TMPOBEIHHHS HE3QJICKHUX EKCIEepTHU3, TaK WMOBIPHICTIO
BUKOPHCTAaHHS HEIOOPOCOBICHUMU Cy0’€KTaMH TOCIIOIapIOBaHHSI HABMUCHO BUKPHUBJICHUX
BHCHOBKIB CEPBICHUX IIEHTPIB JJis1 1030aBiIeHHS a00 3MEHILEHHS PIBHS CIIOXUBYMX IPaB
MpU  KYIIBIl MPOAYKIII 3 HEJOJIKOM, a TaKOX HEOOXIJHICTIO IMJABUIIECHHS JIOBIpH
CIO’KMBaya JI0 BHUCHOBKY, 3pO0JICHOTO CTOPOHHBOK HEKOMEPIIMHOI OpraHi3ali€lo,
HE3QJIEXKHOI BiJl BUpoOHMKA. HasgBHICTP TakMX €KCIEepTU3 BaXIWBA SK IS
caMOperyJitoBaHHs Oi3HeCcy (HeMae CEHCY BUKPHBIIIOBATH BHCHOBKH, SIKIIO He3aJeKHA
eKCIepTU3a iX COpOCTyeE), TaK 1 JJIsl TPOMAJCHKUX Ta ISP KaBHUX OPTaHiB 3 MOAAJIBIIOTO
apOiTpaxy JJi BUKIIOUEHHS MOXJIMBOCTI TMOMMWJIKM BPETYJIIOBAaHHS HEOOTPYHTOBAHHX
BUMOT CIIOXXHBAYiB Ta YHEMOXJIMBICHHS PO3BUTKY MPAKTHK CIOKHBUOTO EKCTPEMi3My
(pekety). CnaOkuMu MiCLSIMH, SIKI MOTPeOyBaTUMYTh BHUPIIIEHHS Uil 3alPOBAIKEHHS
I[BOTO €JIEMEHTY, € OOMEXEHICTb: BH3HAUEHHS MOHSTTS «HE3aJeKHa EKCIEePTH3a» Yy
3aKOHOJIABCTBI Ta MICUb 1i TPOBEIEHHS; JUKepel (IHAHCYBaHHSA TaKUX LIEHTPIB;
kBamidikarii 3a BciMa BUAaMH MPOAYKIlii HA CIIOKUBYOMY PUHKY; MIPO30POCTI JISITLHOCTI.

[lincymoByrour  HaykoBMM Ta  MDKHApOAHUN  JTOCBIJ,  €BPOIHTErpalliifHi
3000B’s13aHHS YKpaiHU, TaKOXX 3alpONOHOBAHI JOMOBHEHHS, MPOMOHYEMO ISl YKpaiHu
Take OayeHHS CTPYKTYpH OINTHMAJbHOI MOJITHUKO-TIPABOBOI cucmeMmu 3axucmy npas

CNOACUBAUIB:
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3a npagosUMU_ IHCIMPYMEHMAMU NOJIMUKU 3AXUCT) NPAB CNOHCUBAYULE:

- 3axkonodaecmeo y cgepi 3axucmy npae cnoocusauis. IIpaBoBi HOpMH,
3akpimieni y Koncrurymii Ykpainu, MikHapogHuX 10roBOpax, 3roja Ha 0OOB'S3KOBICTh
akux Hagana BepxoBHoro Pamoro Vipainu, ['ocromapcekomy Ta IuBimsbHOMY Komekci,
3akoHax YKpaiHu Ta MiJ3aKOHHUX HOPMATUBHO-TIPABOBHUX aKTaX;

- Cmpamezii (npoecpamu) oepwcagnoi ma (HedepiHcagHoi) NONMUKU 3AXUCTLY
npas cnodcusayie — NOBTOCTPOKOBA JIEpKaBHA Ta MYyHIIUIIAbHA TOJITHKA HAa HACTYITHI
10-15 pokiB: kpuTepii, BUMOTH A0 MJISUILHOCTI, MEXaHI3MHU B3a€EMOJII MIX BIAJOIO,
CYCIIIJTBCTBOM, OI3HECOM, OIIHKH 1i e(EeKTHUBHOCTI, a TaKOXX KOPUTYBaJdbHI ii.
HenepxaBHa momiTMKa Ma€e BKJIIOYATH TMOJITUKY CYO’€KTIB TOCIOJApPIOBAaHHA 3
CaMOpPETYJIIOBAaHHS Ta MOJIITUKY TPOMAJICBKUX OpraHi3ailii, IHImMX cy0’ €KTiB MOJITUKY;

- Jlokanvni nopmamueni axmu. Ipuitnarts Koxekcis, npaBuin 100pOCOBICHOI
roCroAapchKoi MISIIBHOCTI Ta 1HIIUX JIOKAJIbHUX HOPMATUBHUX AaKTiB, JOEIHAHHS 0
npuHnuniB HACCP, HamioHAIPHUX Ta MIXKHAPOHUX CTAHIAPTIB TOIIIO;

- Mexanismu  ma  iHcmpymenmu — 3a6e3nedeHHsi  Npaso8o2o  3AXUCHLY
CHOJMCUBAUIB, A MAKOIHC NPABO3ACMOCYBAHHS / 8i0uIKOOY8aHHA. 1 0CTIOIapChKO-TIPaBOBI Ta
aJAMIHICTpaTUBHI 3aCO0M BIUIMBY; BHYTPIIIHBO-TOCIOJIAPCHKI 3aCO0M CaMOPETyJIFOBAHHS:
MexaH13MH (DIHAHCYBaHHSI; KpUTEpli Ta BUMOTU JI0 CYyO €KTIB CHCTEMH 3aXHUCTy IpaB
CIO’KMBayiB. 3a0e3MeueHHs MeXaHi3MiB (piHaHCYBaHHS Cy0’€KTIB CUCTEMU;

- Memooonoziune 3abesneyenHs cucmemu MOHIMOPUHZY MA KOHMPOTIO )
JIep>)KaBHUX Ta HEJEP)KaBHHUX Cy0’ €KTax 4yepes JIOKalbHI HOPMATHBHI aKTH;

- Memooonoeis ma eumoeu 0o 360py iHpopmayii / 00CHiONCEHb, CKAAOAHHS
0C8IMHIX ma npoceimuux npocpam. BHOpsnKyBaTH Ta CHCTEMaTHU3yBaTH BUMOTH [0
iH(popMaIrii 3 00Ky JIep>KaBHOTO Ta TPAHTOBOTO 3aMOBJICHHS;

- Memooonoeis npoepam oceimu, npoceimu ma iH@OPMYBAHHS CHOHCUBAUIE.

3a CV6 ‘eEKmMamu nNOAIMuKU 3AXUCIY NPAB CROACUBAULE.

- Cy6’ekmue npedcmasnuymeo VKpainu 6 opeauizayisix MIidHCHaApOOHO20
CRIBPOOIMHUYMBA ma mepedxcesoi 63acmoodii. InTerpailis Ta NpeCTaBHUIITBO JEP KaBHUX
Ta HEJEPKAaBHUX CYO’€KTIB HAalllOHAIBbHOI CHUCTEMH 3aXUCTy TMpaB CIOXKHUBAdiB [0

HajgHamioHabHUX cucteM €C ta OOH. HanaromkeHHs crmiBmparll 3: JUPEKTOPATOM
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roctulii Ta cnoxkuadiB npu €sponeiicskiii Komicii DG JUST (Directorate-general Justice
and Consumers); BUKOHABUYMM areHTCTBOM 3 TIMTaHb CIIOKMBAYiB, 370pOB’S Ta
xapuyBanHs CHAFEA (Consumers, Health, Agriculture and Food Executive Agency);
€BPOMNEHCHKUM areHTCTBOM 3 Oe3neku xapuoBux npoaykTiB EFSA (European Food Safety
Authority); eBpomneicbKOI0 oOpraHizaili€ero crpaxoBux Ta mnpodeciiinux mnenciii EIOPA
(European Insurance and Occupational Pensions Authority); yTBOpeHHs HAlllOHAJLHOTO
LEHTPY Mepexi eBpomeichkux crnoxuBunx 1eHTpiB ECC-Net; npueaHanHs A0 cucteMm
IIBUJIKOTO OIOBIMICHHS moa0 HeOe3nekn HexapyoBux RAPEX (Rapid Alert System for
dangerous non-food products) ta xapuoBux RASFF (Food and Feed Safety Alerts)
MIPOJIYKTIB; MPEACTAaBHULTBO Yy €BpONEnchKii acouiamii 3 KOOpAUHALII NpeACTaBHULITBA
cnoxkuBauiB y cranaapruzaiii (ANEC); €Bponeiicrkiil opranizanii cnoxusaui (BEUC);
€BporneiicbkkoMy CHiBTOBapuCTBI crokuBuoi koormepaiiii (Euro Coop); y BceciTHii
dbenepanii rpyn cnoxkuBauiB Consumers International;

- Minicmepcmea, 6i0nogioanvHi 3a (opmysanus ma peanizayito NOJIMUKU
3axucmy npag cnooxcusadie. llel enemMeHT B VYKpaiHi Mae BKJIIOYATH Taki Cy4acHi
MiHICTepCcTBa: MIHICTEPCTBO €KOHOMIKH YKpaiHu, MiHICTEpCTBO arpapHoi MOJITUKUA Ta
MIPOJIOBOJILCTBA YKpaiHU, MIHICTEPCTBO €HEpreTUKH YKpaiHu, MIHICTEpCTBO 3 IMUTaHb
CTpaTETIYHUX Taly3eil MPOMHUCIOBOCTI YKpainu, MiHicTepcTBo 1udpoBoi TpaHchopmariii
Vkpainu, MiHICTepCTBO 3aXHCTy JOBKUUISI Ta NPUPOAHUX pecypciB YKpaiHu,
MiHicTepcTBO OCBITM i Hayku YKpaiHu, MIHICTEPCTBO OXOpPOHHM 3I0pOB's YKpaiHu,
MinictepcTBo ¢iHaHCiB YKpainu, MiHICTEPCTBO FOCTHINT Y KpaiHu;

- epacasne (Hayionanvre) acenmemeo ma iHwi opeanu enaou. IIpononyeTbes
nepenaya GyHKIINA y 3a3HadyeHid cdepi Bix JepkaBHOi ciaykOu YKpaiHU 3 NHUTaHb
0e3IMeYHOCTI Xap4yoBUX MPOJYKTIB Ta 3axucTy crokuBauiB Ta Hamnbanky mo [HOBB i3
3aXMCTy TpaB CHOXXHMBaviB 31 cnemiaabHuM cratycoM ([lepxkaBHuit Komiter Ykpainu 3
MUTaHb 3aXUCTy MPaB Ta IHTEPECIB CMOKUBAYIB, PO3BUTKY JOOPOCOBICHOI TOCMOAAPCHKOL
TISTBHOCTI,  CTaHAapTH3aIlii Ta  TEXHIYHOTO  PEryjlOBaHHS,  CKOPOYEHO  —
HepxcnoxuBaodporocnonapcranaapt ado JCAI'CTY. [dpyrum BaXIuBUM JISI CUCTEMU
€JIEMEHTOM € AHTHMOHOIIOJIBHUN KOMITET YKpaiHW, BIANOBIJAJbHHM 3a HarIsad 3a

AHTUMOHOIIOJILHUM Ta aHTUKOHKYPEHTHUM 3aKOHOJABCTBOM. AJie IopedHa mepeaada Bijl
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HBOTO /IO HOBOCTBOPEHOTO OpraHy (QyHKIIi CHpPHUSHHS PO3BUTKY J00pPOCOBICHOI
KOHKYpPEHLII{, 3aJuIIUB THUTAaHHS TPUIIMHEHHS HEeI0OpPOCOBICHOT KOHKYpEHIli B
xomrereHmii AMK;

- Cy6 ’exmu cnosjcusuo2o npedCmasHuymea 6 npoyeci yxeaieHHs piuieHb 0y0b-
K020 Op2aHy 3 6NIUBOM HaA cnoxcusadie. lIpoBilHa podab TYyT Mae HalexaTu
HamionanpHi#t paji 3aXyUcTy mNOpaB CHOXHBa4diB. AJle, KpiM HAIllOHAJIBLHOTO PIBHS,
CTHIOKMBYE MPEJICTABHUIITBO Ma€ OYTH MPUCYTHE Y BIAMOBIAHUX MICIIEBHX paJax, a TAKOXK
y TEXHIYHUX KOMITETaX 3 pO3pOOKH CTaHAAPTIB Ta OpraHax caMOperyJtoBaHHs Oi3HeECY;

- CmpykmypHi niopo30inu opeauie Micye8o2o camMO8pPs0Y8aHHS I3 3aXUCH)
npag cnodicusadie. CTBOPEHI Ha MiACTaBl I€JIETOBAHUX JEP>KaBOIO MOBHOBAKEHD, a TAKOXK
BUKOPUCTAHHA MEXaHI3My CUIbCHKOTOCIIOAAPCHKUX JIOPAHUKIB B TpoMajax, Je 4depes
iXHIA HE3HAYHUI PO3MIpP YTBOPEHHS TAaKUX MIAPO3ALIIB HEOLIIbHE;

- I'pomadceki opeanizayii cnosicusauie (HalllOHAIBHI, Taly3€Bl, MICIIEB1);

- Opeanu 3 epe2yntosanHs cnoxcusuux cnopie. Jloctyn CHoXKMBadiB J0 CyAy,
YIOBHOBa)XXEHUX Ha BperytoBaHHs opraniB 3 ABC, m1o rpoMajicbkoi Meiarii, miapo3/iaiB
OpraHiB CaMOPETYJIIOBaHHS O13HECY, TPETEHChKUX CYIIB TOILIO;

- Opeanu inpopmysanms, KOHCYIbMYBAHHSA MA HABYAHHA CHONCUBAYIE MaA
0006pocogicHoco Oiznecy. MOXYyThb 31HCHIOBATUCS SK JIEPKaBHUMU, TaK 1 HeJEePKaBHUMHU
eJIeMEHTaMU CHUCTEMHU 3aXUCTy TMpaB CIOXKBa4yiB. ['0JIOBHOIO BHUMOTOIO MJIS IIHOTO
€JIEMEHTY € 1XHs He3aJIeKHICTh BiJl O13HECY Ta HENPUITYCTUMICTh 3aMOBJICHOI 1H(pOpMaIi;

- Lenmpu, incmumymu nesanedxcHux cnodxcuguux excnepmus. [lotpeGyBatume
YTBOPCHHSI 3araJIbHOJICP)KaBHUX IIEHTPIB 13 TPOBEACHHS HE3ICKHUX CIIOKUBUNX
exkcrepTus Ta (a00) aKpeauTalliio AJ1sl [IbOTO JePKaBHUX, HAYKOBUX Ta 1HIIMX YCTAHOB, 1110
MarOTh BU3HAUCHY KBaMi(iKaIlO CIIBPOOITHUKIB Ta TEXHIUYHI MOXJIMBOCTI (0OIaHAHHS)
IS TIPOBEICHHS 3a3HAUYEHUX EKCIIEPTH3;

- 3axknaou oceimu ma HAyKogi YCMAaHO8U 3 NPOOIeMAMUKU 3aXUCMY Npas
cnooicusayie. OO0OB’I3KOBICTh BUKJIAJAHHS KypCY CIIOKHUBYMX 3HAHB B 3aKJIaJax 3arajabHOl
cepeaHbO1 OCBITH, MPO(dECiiHO-TEXHIYHOT OCBITH Ta BUIIOT OCBITH. CHUCTEMHICTD Ta SIKICTh

HAyKOBHUX JIOCHIJIKEHb 13 3aXUCTY TpaB CMOKMBAYIB MA€ JOCATATUCH SIK Yepe3 YTBOPCHHS
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HAyKOBO-AOCTIIHOTO 1HCTUTYTY 3a 3a3HAa4YeHUM HampsMOM, TakK 1 uepe3 JAeprKaBHE
3aMOBJICHHSI 11010 HAYKOBO-IOCTITHAX POOIT 13 3a3HaYEHOT MPOOJIEMATHKH

- Opeanizayii camopezyniosanus 6iznecy. IlpoOnemaTuka npueaHaHHs cyO’ €KTiB
rOCIIOZAPIOBaHHS J0 JOOPOCOBICHHX MIANMPUEMHUIIBKUX TIPAKTUK, 3 HE3aJICHKHUM
KOHTpoJieM Ta  Bepudikaimiero TrpoMaJChKUMX  OpraHizamiii  CIIOKHMBadYiB, Mae
3a0€e3IeuyBaThCh Yepe3 EKOHOMIYHI, OpraHi3alliiiHi, iMiJpKEB1 Ta 1HII BUTOJIH.

OcTaHHii eneMeHT Mae cTaTh 0a30BUM JJSl BITYM3HSHOI CHUCTEMHU 3aXHCTy TpaB,
a/jpke caMe Ha pIBHI MPaBOBIIHOCHMH CIOXKHMBaya Ta CyO’€KTa TOCHOAapIOBaHHS
(hOpMYIOThCS SIK MPEBEHTUBHI TOCTIOAAPCHKO-TIPABOBI 3aX0AM 13 3a0€3MEUCHHS SKOCTI Ta
0e3MeKu MPOoIyKIii, TPO30pOCTI 00’ €KTUBHOI 1H(POpPMALIli PO HET Ta MIANPUEMCTBO. TaK 1
rOCII0/IapChKO-TIPaBOBI 3aX0/1 pearyBaHHs Ha MpeTeH31i CIOKUBaviB.

[Tonpu Te, MO CHOTOJHI HA2AAOOBUL 6NAUE HA 3AXUCH NPAB CHONCUBAYIE OP2aHIE
61a0u € BU3HAYAJIBHUM, BIH Ma€ BUCTYNATH paduie SK BUHAMKOBUL [HCMPYMEHM
0epocasHo20 6mMpy4ants, 1O BUKOPUCTOBYETHCS, KOJIM HE MPALIOIOTh BIPOBAKEHI
MEXaHI3MH CaMOPETYJIOBaHHS Ta BUYEpIIaHl 1HIII MOKJIMBOCTI BIUIMBY Ha CyO’€KTIB
rOCIIO/IapIOBAHHS.

BoaHouyac opraHm Biaau MOXKYTh BIUTMBAaTH HA PUHOK HE MPsIMO, a uYepe3 Taki
roCroJapchki 3acO00M BIUIMBY Ha CyO’€KTIB TOCIOAApIOBAaHHA, SIK: JIEpKaBHI 3aKyIMiBIi
NPOAYKIIii, BUpOOJIEHOI 3a Jep)KaBHUMHU CTaHJApTaMuy; 3alpOBAKEHHsSI Ha JIepP>KaBHUX
MIANPUEMCTBAX YW MIANPUEMCTBAX MICIIEBOTO CaMOBPSIAYBAaHHS CTAaHIAPTIB SKOCTI
OPOAYKIIl (BUIIMX HDK NMPOMOHYE YMHHE 3aKOHOJABCTBO); @ TAKOX ISl 3a0XOUyBaHHS
Cy0’€KTiB 10 BIIPOBAKCHHS CAMOPETYTIOBAILHUX MiAMTPUEMHHUIIBKUX MPAKTHK.

0.0. ToBOpyH, MOCWJIAIOYUCh Ha MDKHAPOAHUM JIOCBIJ, JOBOJUTh, «IIO Y
PO3BMHEHMX KpaiHax CaMOpEryjlioBaHHS 1 TOCIOAApChKO-IIPAaBOBE PErYJIIOBAHHS
PUHKOBHX BIJHOCHH BiIOYBA€ThCS, SIK MPABUIIO, MapajeiabHO, B3aEMHO JOMOBHIOIOYHU Ta
30araqyrouu OJuH 0JHOTO. EBOMIONINHUM MIJITXOM BiJIOYBasIOCS MIPAKTUYHE HAKOTTUYEHHS
JOCBIly TMOAOJAaHHS HEBIAMOBIAHOCTEH HAaJaBaHUX I[IOCIYT BHUMOTaM CIOKMBadiB,
BUPOOJISTIUCS 1 NPUUMAIIMCA KOPIIOPATUBHI CTaHIAPTH, (OpMyBajiacs CUCTEMa COJIIapHOi
BIJIMOBIIAJTILHOCTI  Cy0'€KTIB  TOCMOAAPCHKOI  JISUIBHOCTI TEeped  CHokuBayamu. B

pe3ynbTaTi OyB HAaKOMUWYEHUH JOCBIA B3a€MO/IIi JIepKaBU Ta CyO’ €KTIB rOCHOapIOBaHHS
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II0JI0 3a/I0BOJICHHSI BUMOT CIOKMBAYiB TOBAPIB 1 MOCIYT, Ta B IJIOMY CKJIABCS 1HCTUTYT
CaMOpETYJIIOBaHH». CBpOIMEWCchKa MOJETh CaMOPETYJIOBaHHS TIPYHTYETbCS  Ha
BIJIMOBIAHIA KOHIENTyaldbHIM 0a3i, 0 OTpUMayia Ha3By MOJEIl CaMOpPETyJIIOBaHHS B
KOMIUIEKCI 13 TpaJulliiHUM JIep:kaBHUM peryntoBaHasm [150, c. 11].

[TutaHHsM caMOperymiBHOI IIsUTBHOCTI Cy0’ €KTIB TOCIOJAApIOBaHHS B 3aKOPJAOHHIN
Haylll TMpuAUIeHa 3HA4YHAa YyBara, NpPOTE€ €IUHOTO BU3HAYEHHS TOCHOJAPCHKOIO
CaMOBPSIYBaHHS B JIiTepaTypi HEMae€, TOMY JOCHITHUKH BHKOPHCTOBYIOTH OITHMCOBI
Bu3HaueHHs. Ha ixHI0O JymMKy, TroOCHoJapChKe CaMOBpAyBaHHA O0O0'€IHye JIOJIEH,
MOB'S3aHUX CHUTBHAMH E€KOHOMIYHMMH I1HTEpecamMu, SKi BeAyTh TMOMIOHUN BHI
MIANPUEMHUIBKOT  MisUTbHOCTI. BoJHo4Wac BOHa CTBOproe crenudiuyHy COIlabHY
CHUIBHICTh, 3aCHOBaHY HE TUIbKM Ha EKOHOMIYHUX, a ¥ JYXOBHUX 3B’f3Kax, IO
perpe3eHTye €eKOHOMIYHI, [IUBUII3AIIAHI Ta MOPaJIbHI [IIHHOCTI B CyCHIJIbHOMY KHUTTI [151
str. 5], [152, str. 35-36].

BaxxnuBicTh CUCTEM CaMOPETYJIIOBAHHS JIJIS 3aXKCTY MPaB CIIOKMBAUYIB BUMaraTuMe
3acmocysants 3acobi6 0epiHcasHo2o 6naugy Ha cyb €Kmié 20cnooapro8anHs 3 METOI0
3a0XOUYEHHS JI0 BIPOBAKEHHS TaKUX JOOPOCOBICHUX MPAKTHUK.

VY KOHTEKCTI Ba)JIMBOCTI 3aCTOCYBAHHS 3aCO01B JE€P’KaBHOTO BIUIMBY Ha CyO’€KTIB
rOCIIOJIAPIOBAHHS 3 METOIO 3aXMCTY TPaB CIIOKUBAYIB HATOJIOIIY€ETHCS, 30KpeMa, B MMyHKTI
26 pomosinuoi 3amucku FOHKTAJ] TD/B/C.I/CPLP/17, ne 3a3naueHo: «Opranu
JEp’KaBHOI BIaJAM Ha MICLEBOMY, HaIllOHAJbHOMY, PETIOHAJIBHOMY Ta IJIOOAIbHOMY
PIBHSIX MOXKYTh BIUIMBATH Ha CTIMKICTh MOTPEOM Ta BUPOOHUIITBA, 110 HAJA€ BCTAHOBIICHI
pPaMKH, B IKUX MOXYTb JISTH MIANPUEMCTBA 31 CIIOKMBAYaMHU, Y TOMY YHUCJI1 1100 BUMOT
10 BUPOOHUKIB Ta MOJATKIB Ha TOBAPU Ta MOCIYrd, IO HE BIANOBIIAIOTH BHUMOTaM
cTiikocTi. [0 IHIUX 1HCTPYMEHTIB CTIWKOI MOTpeOM HaJIekaTh MPOCBITUTEIBCHKI 1
1H(popMaIiiiHI KaMIlaHii, sIKI TIATPUMYIOTh TPOMAJISH Ta YCTAHOBH J0 MEPEXO0ay Ha CTIHKI
Mozelni notpebu. JIokambHI HOPMATUBHI aKTU BKIIOYAIOTHh TIEPEIOBY MPAKTUKY, KOJEKCH
N00OpPOCOBICHOI TOBEMIHKK JJIi KOMEPIIMHUX MIANPUEMCTB, a TaKOX I1HII[IaTUBU
IPOMAJISTHCHKOTO CYCIUJIBCTBA, OPIEHTOBAHI HAa CIOXKUBAYiB, JOMOBHIOYM 3aKOHOIaBYl
akTu HeoOXigHUMH 1HCcTpyMmeHTamu. KepiBai mpuniunu Opranizaiii O6’eqnanux Harin

JUTSL 3aXMCTY IHTEPECIB CIOKHUBAYIB 3a0X0UYIOTh JEpP>KaBU-UJIECHHU Ta 3alliKaBJI€HI CTOPOHU
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1010 PO3POOKHU MIMPOKOTO Koja 3aco0iB» [75]. I3 3a3HaueHOro0 o4eBrIHA SIK HEOOX1THICTh
BUKOPWCTAHHS 3aXOJiB BIUIUBY Ha Cy0 €KTH TOCIMOJAPIOBaHHS, Y TOMY YHWCIl 3 THUTaHb
3aXMCTY TpaB CHOXKMBAUIB, TaK, BIacHE, 1 0aueHHs BaXJIMBOCTI BUKOPUCTAHHS 3aC00IB HE
TITBKH 3 OOKY JIep>KaBH, ajie 1 CyCIJIbCTBA, 1 OPTraHiB CaMOPETYIIOBaHHS O13HECY.

Hapasi B Ykpaini BiinoBiiHO 10 yacTuHU Apyroi crtarti 12 'K Ykpainu BuzHaueHO
nepeik OCHOBHUX 3aCO0IB PETyIIOBAJIBHOTO BIUIMBY JAEp)KaBUW Ha AISUIBHICTh CYO'€KTIB
TOCIIOZAPIOBAHHS: JCp)KaBHE 3aMOBIICHHS, JIICH3YBAaHHS, MATCHTYBAHHS 1 KBOTYBaHHS;
TEXHIYHE PEryJIOBaHHs; 3aCTOCYBaHHS HOPMATHBIB Ta JIMITIB, PEryJIIOBaHHS IIH 1
Tapu®iB; HaJaHHSA I1HBECTUIIMHMX, IMOJATKOBUX Ta IHIIMX MUIBT; HAJAHHS JOTAIIiM,
KOMIIEHCAaIllH, IIITbOBUX 1HHOBALIIM Ta CyOCH/TIi.

[Tonpu 4iITKICTh BU3HAYEHHS, 3arajibHUNA 3MICT YaCTUHHU Mepuioi Ta Apyroi 12
CTaTTl Ta MHOXXMHHICTB JIKEPEI 3aC001B JAEPKABHOI'O PETYIIIOBAHHSA, MOKHA MIPUITYCTUTH,
[0 TEepeiK He € BUUYEPITHUM 1, KPIM OCHOBHHUX 3aC001B, ICHYIOTh HEOCHOBHI 3aC00H, SIKi
BUXOJISITH 3 IPUHIIUIIIB MIPIOPUTETIB Ta 3aBAaHb, BU3HAUYCHUX Yy MOMITHYHUX JOKYMEHTAX.

Oco061BO 111KaBOIO B IIbOMY KOHTEKCTI € ayMka B.C. lllepOounu, sikuit, 10oCIiAuBIIN
Mepesik OCHOBHMX 3ac00iB, Bu3HaueHuit y ctarti 12 'K Vkpainu, 3amnpomnonyBaB
MOAUINTA MOro Ha TpU TPynu 3aco0iB (EKOHOMIKO-IIPABOBI 3acoOH, OpraHi3aliiHo-
MpaBoBi 3aco0u Ta ropuanyHi (mpaBoBi) 3acodu) [153 c. 38].

P.I. [llabGanoB mpsiMO 3a3Hayae, MO «IEPeNiK 3aco0iB PErysaioyYoro BIUIUBY
JepKaBU Ha JISJIBHICTh CY0’€KTIB TOCIOIAPIOBAHHS HE € BUYEPITHUM, OCKUIbKY 3a3HAa4YEHI
3aco0M HE 3aKpIIUIIOIOTh BCE PI3HOMAHITTS 1HCTPYMEHTIB BIUIMBY Ha TOCHOAAPCHKY
nisieHICTE» [154 ¢. 86]. Jlo rocnomapchKo-MpaBoOBUX 3aC00IB IEPHKABHOTO PETYIIOBAHHS
€KOHOMIKHM BIH BIJIHOCUTH MpsiMi (3 MPUMYCOM [0 [l MEBHUM YHMHOM) Ta HEMpPsMI
(cTUMYNIOIOTH €(peKTUBHE T'OCIOIapIOBAaHHS 1 JOJIAI0Th €KOHOMIUHOI BHUTOJM TTOBEIIHIT)
MpaBoB1 3aCO0U.

JI.C. Teprtumna po3mmupuiaa TMEpelTiK TaKuMU 3aco0aMu, SK: OKpeMi OFOKETHI
MpOTrpamMu PO3BUTKY PETIOHY; CIIPUSHHS 3TYyUCHHIO 30BHIINIHIX 1 BHYTPINIHIX 1HBECTHIIH;
KPEIUTHO-TApaHTIHI MEXaHI3MH MIATPUMKU CyO’€KTIB MIJIPUEMHUIITBA; peatizallis

JIEp’)KaBHUX Ta PETIOHAIBHUX MPOTPaM 3 PO3BUTKY MPOMHUCIOBOCTI, TPAHCIIOPTY, OCBITH;
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CTUMYJIOBaHHS 1HHOBALIMHOTO PpO3BUTKY MiJNPUEMHUIITBA; JEpKaBHA MiATPUMKA
TPaHCKOPAOHHOTO criBpobiTHULITBA [155 ¢. 149].

BpaxoByioun TMO3MIII0 YKPaiHCBKUX BUYEHHUX NP0 JOLUIBHICTh PO3UIUPEHHS
nepeNiky TOCHOJAapChKO-TIPaBOBUX 3ac00iB, € CEHC PpO3IMNIAHYTH 3MICT TOHSTTS
rocroAapchbKO-MPaBOBUX 3aC001B JEP:KABHOTO BIUIMBY Ha FOCTIOAAPCHKY MISUIbHICTD.

Tak, JI.C. Teprumna po3ymie miJ 3aco0aMu JIEp>KaBHOTO PETYIIOBAHHS
rOCMOApPChKOI  JISUTBHOCTI  CYKYNHICTh E€KOHOMIYHHX, TMPABOBUX, OpraHi3aliiHUX
CIoco01B 3JIIMCHEHHS PErYJI0YOro BIUIMBY Jep)XaBU B 0CO01 OpraHiB, HaJIlJIEHUX
Oprasi3aliifHo-rocrno/1apchbKiMH1 TOBHOBAXEHHSIMU Ha TISUIBHICTH O13Hecy [155, c. 146].

B.C. Illep6ina Bu3Hayae, MO 3acO00M JEP>KaBHOTO PETYJIIOBAHHS TOCHOAAPCHKOI
JISUTBHOCT1 — 11€ BCTAHOBJICHI 3aKOHOM €KOHOMIYHI, OpraHi3ailiifHi 1 mpaBoBl IHCTPYMEHTH
(3HapsAnsg) PEryJaloYoro BIUIMBY JEpXKaBH B 0CO0l1 YHNOBHOBAKCHUX OpPraHiB Ha
JisUTBHICTB ¢y0’ekTiB TocnogaproBanns [153. C. 38].

31 cBoro Ooky O.Il. TloamepkoBHWI miJ 3acO00M JEp>KaBHOTO BIUIMBY Ha
rocrnoAapchbki BIAHOCUHUA PO3yMI€ CYKYNHICTh NMPUHOMIB BIUIMBY JIEPKABU YEpE3 OpraHu
3aKOHO/AaBYO1, BUKOHABUYOi M CyJ0BOI BIaAM Ha Cy0 €KTIB T'OCHOJAPCHKUX BIJHOCHH 3
METOI0 CTBOPEHHS Ta 3a0€3MEUYeHHs] YMOB T'OCMOJIaPChKOI JAISTILHOCTI BIAMOBIIHO 10 1€l
COITiaJIbHOT OPIEHTOBAHOCTI €KOHOMIKH 1 €KOHOMIYHO1 nomiTuku [11, ¢. 75].

[ToenHyroun TyMKH 3a3HAYEHUX BYCHHUX, @ TAKOK MKHAPOIHHUMN JOCBI JOTYyUYCHHS
oprasizaiiii TpoMaJsSHCHKOIO CYCHUJIBCTBA A0 peaji3allii Jep>KaBHOI MOJIITUKH 3aXUCTY
MpaB CIMOKMBAyiB Ta BIUIUBY Ha PO3IMOBCIOJKEHHS MPAKTUK CAMOPETYJTIOBaHHS Cy0’€KTIB
rOCTO/IapIOBaHHs, MPOMOHYeMO po3muputu 3anpornoHoBanuil B.C. IllepOunu mnepenik
BIUIMBY Ha CyO’€KTIB T'OCHOJIAPIOBAHHS YETBEPTUM (HEOCHOBHUM) CYCHIIHHO-TPABOBUM
3acO000M BIUIHBY.

OTxe, TPONMOHYEMO JIO OCHOBHMX Ta HEOCHOBHHUX 3ac00iB JIep»KaBHOTO Ta
CYCITUIBHOTO BIUIMBY Ha Cy0’€KTH TOCIOJAPIOBAHHS 3 METOI0 3aXMCTy NPaB CIIOKHBAYIB
HACTyMHI YOTHPU TPYIHU: EKOHOMIKO-TIPaBOBI 3aco0u (3 EKOHOMIYHUM e(EeKTOM);
OprasizauiifHo-1paBoBl 3aco0u (3 OpraHizaliiHUM ePeKTOM); CyCHUIbLHO-TIPAaBOBI 3acO0U
(3 CYCNUTbHUM HATJISA0BO-TIPEACTABHUIILKUM, TAPTHEPCHKUM, HABYATHHUM Ta 1MIJPKEBUM

edexToM); ropuInyHi (IMpaBoBi) 3aco0u (3 JOTOBIPHUM YU CAHKI[IHHUM €(EKTOM).
109



3a cBoiM 3MicToM mepma rpymna ¢GopMye €KOHOMIUuHE OakaHHS CyO €KTiB
rOCTIOZIApPIOBaHHS CTaTH J00poYecHWM, JApyra Tpyna 3aco0iB jomoMarae OyTu
N00pOYECHUM Yepe3 BUKOPUCTAHHS Ha MIJIPUEMCTBI YITKO BUSHAYEHHX, MOCIIJOBHUX Ta
BIJIKPUTHUX MIPOLIEAYP, TPETS TpyIa JIETITUMIZYeE Ta Bepudikye T0OpOUECHICTh Ta JOBIPY 110
Cy0’€KTIB TOCIOJAPIOBAaHHS B OYaxX CYCIUIbCTBA, a YETBEPTa — TapaHTye€ 3aKOHHICTb,
JOOPOCOBICHICTB Ta MPUTATHEHHS 10 BIAMOBIAILHOCTI 32 HEIOOPOCOBICHICTD.

TicHa mpuB’sa3Ka 3a3HaYEHUX 3aCO01B 10 METHU MOJITHKH 3aXUCTY MPaB CIIOKUBAYIB
Mae€ BKJIIOYATH SIK JIEPKABHY, TaK 1 CYCIUIbHY CKIIAJIOBY SIKY JIepKaBa MOXE 3aJIy4aTH JJis
HEIPSIMOTO BIUTUBY Ha Cy0’€KTIB TOCTIOapIOBaHHS, 3alTydal0un OpraHi3allii rpoMajChKOTro
CYCIIUJIBCTBA JI0 peaji3allii MOJITUKH 3aXHCTy MpPaB CIOXKUBAYIB AK B IIUIOMY TaK 1 JJis
HaJlaroJDKCHHS e€(eKTUBHOI B3aeMOJIi, TpOMaAChKOr0 Harjasay Ta Bepidikamii 3
MpaKTUKaMH J00POCOBICHOT CAMOPETYJIIBHOIL JISJIBHOCTI TAKUX CyO’€KTIB.

Crnuparourch Ha BUIIIE3a3HAYEHY JYMKY HAyKOBIIIB IIOJI0 BaXKJIUBOCTI JJIsl TPAKTUK
CaMOpPETYJIIOBAaHHS B3a€MOJIl 3 OpraHizaimisiMd T'POMAJSHCHKOTO CYCHUIbCTBA Ta
CIIO’KMBavyaMH, MPOMOHYEMO 1i TOCATHEHHS Yepe3 PO3BUTOK JEP>KaBHOI'O MapTHEPCTBA 13
CYCIIJIbCTBOM 4Ye€pe3 JOTOBIPHY UM TPAHTOBY OCHOBY B3a€MOJIII.

[Tonpu ixHIO HEOOXIOHICTH, Takl 3aco0O0M B YKpaiHl BIJCYTHI, ab0O IXHE IpaBOBE
peryJIrOBaHHS 3HAXOIUTHCS Ha CTadll 3aKOHOMPOEKTIB [156].

o epynu cycninbno-npasosux 3acobie 6nIU8y NPONOHYEMO 8iOHECMUL:

1. mporeaypyu COKUBYOTO MPEACTABHUIITBA;

2. mpoueaypH albTEepPHATUBHOTO BUPIIIEHHS CIIOPIB;

3. mporeayp NpOBeIECHHS HE3ICKHUX CIIOKUBUNX CKCIICPTH3;

4. mpouenypu HeIepKaBHOTO (HE3aJIeKHOT0) KOHTPOJIO aTecTailii Ta Bepudikarii
MPaKTUK CAaMOPETyJTIOBaHHS;

5. mpoueaypu iHpopMalliiiHO1, HaBYAJIbHOI Ta KOHCYJIbTATUBHOI JJOCTYITHOCTI.

Taki 3aco0u uepe3 MOCUJICHHS pOJII CIOKHMBAYiB HA PUHKY, BpaxyBaHHS IXHIX
IHTEpeCiB MiJ Yac YXBaJeHHS TOCHOJAPCHKHUX pIlleHb, CYCIHIILHOTO KOHTPOJIIO 32
CaMOPETyJIIOBAaHHSIM BUKOHYIOTh (PYHKIIIO CYCHIJIBHOTO CXBajJeHHS Ta 3a0e3ledyeHHs

JIOBIPH JI0 PUHKY.
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[lepeBaroto 3a3HaueHoOi TpPynu BIUIMBY € TMOCHJIEHHS TMOIH()OPMOBAHOCTI,
OpraHi30BaHOCTI, TMPEACTABHUIITBA Ta BIUIUBY CIIOKHUBAYiB, 10 YHEMOXKIIUBIIIOE
ITHOPYBaHHSI CYCIHUJIBHUX IHTEPECIB y MPOBEIACHHI TOCHOJAPCHKOI IiSIIBHOCTI, (popMye
CYCIIUIBHHM 3allUT Ha JOOPOYECHICTh Ta PO3BUTOK CHPHUATIUBUX JJIsI CIIOKHBAYiB
TOOpPOCOBICHUX MIANMPUEMHHIILKUX MPAKTHK. [ 0JJOBHUM HE0JIIKOM 3a3HAYEHOI IPYyMH € ii
BIJICYTHICTh cepejl 3ac001B BIUIMBY Cy4acHOI €KOHOMIYHOI CUCTEMHU Y KpaiHu, BiJICYTHICTb
KpUTEPIiB T0OPOCOBICHOCTI Oi3HECY Ta Cy0 €KTHOTO CKIIATy, II0 MA€ BXXUBATH 111 3aX0/IH.

Busznauennsi, HaBenene y crarti 12 K Ykpainu, e «100pocoBICHICTh YYaCHUKIB
[IMBUTBHUX BITHOCHH TPHUITYCKAETHCS, SKIO 1HIIIE HE BCTAHOBIICHO CYAOM», € TOPECYHUM
JUTSI IMBUTBHUX TPABOBITHOCHH, aji¢ HE BHUTPUMYE KPUTHUKH B KOHTEKCTI TOCIOIAPCHKHUX
MPaBOBITHOCUH 4Y€pe3 PU3UK I PUHKY MOTPANUTH JO IHCTUTYLIMHOI MAacTKH, KOJHU
N0OpOCOBICHICTh TiepecTae OyTH HOpMoOr. Tomy, Ha Hamly JAYMKY, B CHCTEMI
rOCIoOJapChbKUX TMPABOBITHOCHH, KpIM BIIACHE TMOHATTS CYO’€KTIB TOCIOAApIOBaHHSA,
MaroTh OyTH BU3HAYEHI SIK KPUTEPIii TOOPOCOBICHOCTI. TaK 1 KpUTepii HEAOOPOCOBICHOCTI
cy0’ekta rocmoaaproBaHHs. HixTo ampiopi He MOXXE BBaXaTUCh JOOPOCOBICHUM YH
HeJI00POCOBICHUM 0€3 BIJMOBITHOCTI 3a3HAYEHUM KPUTEPISM.

Ha cpborosiHi B Mi’>KHapOJHOMY IpaBi, SIK MPAaBUJIO, BUAUISIOTH Bl (pOpMU MPOSIBY
npuHIUIY 100pocoBicHOCTI. [lepmia 3 HUX — cy0’€KTHBHA, BIAMOBIAHO JI0 SKOi CTOPOHU
ITOBUHHI JISTH y BITHOCHHAX OJMH 3 OJHUM YECHO 1 CITPaBEIJIUBO.

[Hma — 06’ ekTUBHA — BUCYBA€ IOOPOCOBICHICTD SIK BUMOTY JIOTPUMAHHSI CTOPOHAMU
PO3yMHHUX CTaHJIAPTIB YECHOCTI B IOTOBIPHUX BigHOCHHAxX [157, c. 13].

binbm moknaaHo 1e mpojeMoHCTpoBaHo Yy crtarti 14 Pesomomii ['enepanbHOi
Acamb6iiei OOH Big 22 rpynns 2015 poxky 70/186 oo KpuTepiiB CyMIIIHHOCTI J1JI0BO1
MPaKTUKH y cepl CTaliOHAPHOI Ta AUCTAHIIIHOT po3piOHOT TOPTiBIIi:

1) CnpaBeayiuBe Ta piBHE cTaBiieHHs. [liinpueMcTBa MatOTh HEYNEPEIKEHO 1 YECHO
00CITyroByBaTH CIOKMBAYIB Yy IXHIX B3a€MOBITHOCHMHAX, MParHy4d 3pOOUTH ITIEH MiaXif
HEBI'€EMHOI0O YAaCTHHOIO KyJIbTYpPH MIANPUEMHHUIBKOI AISUIBHOCTI, HE JOMYyCKaTH
MPAKTHUKY, 110 3aBJa€ KON CIOKMBaYaM, 0COOJIMBO Y Bpa3IMBOMY Ta HECTPUATINBOMY

ITOJIOXKEHHI;
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2) KomepuiitHa moBeAiHKa, /1€ MIANPUEMCTBA MOBHHHI HE 3aCTOCOBYBATH LIOJO
CHOKMBAYiB HE3aKOHHY, HEMPAaBOMIPHY HEAOOPOCOBICHY MPAKTHKY, SIKa MOXKE MiJAaBaTH
CIIO’KMBAyiB 3aiBOMY pU3HMKY a00 3aBjaBatu iM mkoAu. [lianpuemMcTBaM ciijy HAJIEKHUM
YIHOM BpPaxOBYBAaTH IHTEPECH CIIOKMBAUiB Ta HECTH BiAMOBIIAIBHICTD 32 IIJIECIIPSIMOBAHE
3a0€3IeUeHHs 3aXUCTY IHTEPECIB CIIOKUBAYIB;

3) Poskpurts iHdopmarii ta nposopicts. [ligmpuemcTBaMm ciif HajgaBaTH TOBHY,
JIETKOIOCTYTHY, TOUYHY Ta IOCTOBIPHY (HE OMaHIMBY) iH()OpMAITit0 PO MPOAYKIIIIO;

4) IIpocBITHUIITBO Ta MiJABUILNECHHS 0013HaHOCTI. IlimnpueMcTBaM cCiiji, OiF0YU 3a
oOcTaBUHAMH, PO3POOJISITH MPOTPaMH Ta MEXaHI3MH JJIsl HAJJaHHs CIIO’KMBAaYaM JIOMIOMOTH
y npuadaHHl 3HAaHb Ta HABHYOK, HEOOXITHUX JUIsI PO3YMIHHS PU3UKIB, MNPUUHATTA
OOTPYHTOBAHMX PIIIEHb Ta OTPUMAHHS JIOCTYIY JO KOMIIETEHTHOI, KOHCYJbTallIHOI Ta
1HIIIOT JOTIOMOTHY TIEPEBAKHO BiJ] HE3AJIEKHUX TPETIX CTOPIH, KOJIU 11€ HEOOX1THO;

5) 3axuct ocobuctoi iHdopMmarii. [liampueMcTBaM CIiJ 3aXUIIATH OCOOUCTY
1H(pOpMAaITiIO CIIOKUBAYIB;

6) Ilperensii cnoxuBayiB Ta cHOpu 31 cnoxkuBayamu. llianpueMcTBam ciif
3a0e3nevuyBaTl HAsSBHICTh MEXaHI3MIB PO3TJSAy MPETEeH31 i ONepaTUBHOIO,
CIPaBEJIMBOTO, TPO30POro, HE TMOB'SI3aHOTO 31 3HAYHMMU BUTPATaMHU, JOCTYITHOTO,
HEBIIKJIAIHOTO Ta JI€BOTO BPETYJIIOBaHHS CIHOpIB 0e3 3aiiBUX (DIHAHCOBHX YU I1HIIUX
BHUTpAT. TakoX CJIiJi BABYNTH MOKJIUBICTh BUKOPHUCTAHHS HAIIIOHAIBHUX Ta MIXKHAPOIHUX
CTaHAApTIB, TMOB'SI3aHy 3  BHYTPIIIHIMH  MOpPOUEAypaMU  pO3MVISIAY  IPETEeH3IH,
ANMbTEPHATUBHUX MOCIYT 3 BPETYJIIOBAHHSI CYIIEPEUOK Ta CTaHJAPTIB SKOCTI [75].

OTxe, BpaxoByHOUYE€ 3a3HAuYCHE, MPOMOHYETHCS TMIATOTYBAaTH TIPOEKT 3aKOHY
Vkpainn «IIpo A00pocoBiCHE caMOpEryaloBaHHS TOCHOJAPCHKOI ISIIBHOCTI), [i€
BU3HAYUTH TOHATTS JTOOPOCOBICHOCTI CaMOPETYIHOBAHOI TOCIOAAPCHKOT MISITBHOCTI SIK
CYMJIIHHOTO BHOOpY Cy0’€KTOM TOCIIOAapIOBAHHS YECHOT MiAMPUEMHHUIIBKOI TPAKTHKH, 10
HE BHUKOPUCTOBYE HEAOOPOCOBICHI, HEYECHI, AHTUKOHKYPEHTHI Ta Hempo3opi i,
IPYHTYIOTBCS Ha BIPOBAKEHHX Cy0’ekToM rocmomaproBaHHsi [IpaBmmax um Komekcax
N0OpOCOBICHOCTI, SIKI  3a0€3MeuyloTh CHOpaBeJIUBlI /10  CHOXKHUBAdiB  MPAKTHUKU
CaMOpPETYJIIOBaHHA, 10 TependavyaroTh pIBEHb 3aXUCTy BHUINIA (HE HIDKYUHN), HIK

BU3HAUYCHO Yy HalllOHAJIBHOMY 3aKOHOJABCTBI, BIAMOBIJAIOTh HAI[IOHAJIBHUM Ta
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MDKHApPOJHUM CTaHJapTaM, 3a0e3MeueHi MPO30pPHMH TPOILEAypaMUu  pPO3paxyHKIB Ta
MIPOCYBaHHSI TOBapiB, IPABOBIJHOCHH 31 CIIOKUBAYaMU Ta 1€pAPXId4HO MOB’SA3aH1 3 1HIIUMH
Ccy0’€KTaMM CUCTEMH 3aXHCTY IIPaB CIOKUBAYiB.

Taxox, mponoHyeThes po3muputu po3ain nepimii 'K Ykpainu okpemoro riasoro,
B SIKii BM3HAYUTH OCHOBHI KpHUTEpii Ta BUMOTH JI0 JOOPOCOBICHOCTI TOCIOJAPCHKOI
TISUTBHOCTI, Ta Yepe3 BHECEHHsI 3MiH Y HOBY pejakiiiio 3akoHy Ykpainu «[Ipo 3axuct npas
crnosxkuBauiB» Ne 3153-IX Bix 10.06.2023 [143].

KpiMm Toro, BIOCKOHAJWTH BHU3HAYCHHS YYaCHHKIB BIOZHOCHMH y cdepi
rOCIIOZapIOBaHHS, sike MicTUThes y cTaTTi 2 'K Ykpaiam, ae micns clliB «4u 31HCHIOIOTH
11010 HUX OpTraHi3aliifHO-rocrogapchki MOBHOBAXEHHSI HA OCHOB1 BIJIHOCHH BJIACHOCTI»
JOTIOBHUTH PEUYEHHS CIOBAaMU «4M JIOTOBOPY 3a0€3ME€UYEHHS COLIaJbHOTO CHPSIMYBaHHS
MIANPUEMHUITBA, YKJIAJICHOIO 3a BJIACHOI 1HINIATUBH cy0’€KTa rocmojaproBaHHs». Ha
Hally JyMKy, Take JOINOBHEHHsS 3a0€3MeunTh peajbHICTh 3a0€3MeUeHHs COLIalbHOI
CIPSIMOBAHOCTI MIANPUEMHUIITBA, Tporosomeny ['K Ykpainu.

JIApHICTh CYCHUIBHO-IPABOBHUX 3aCO0IB BIUIMBY Ha CY0’€KTH TOCIOAAPIOBAHHS
JI03BOJISIE OCTAHHIM OPraHi30BYBAaTH TOCHOJAPCHKY [ISUIbHICTh 3 YpaxyBaHHSM yd4acTi
MPEJACTABHUKIB CIIOKUBAYIB JIJIs1 MOKPALIEHHS! pOOOTH MPETEH3IMHOIO BIALTY, JOTYyUYECHHS
TaKUX OpraHizamiil s Bepudikalii qoaepkanns mianucantamu KomekciB 106pocoBiCHOT
rOCIoAapChKOl JISITBHOCTI, CTaHAAPTIB MTPOIYKIi Ta 0OCTyroByBaHHS CIOKHMBAYiB,
aTecTalli, CTBOPEHHsI CYCIIJIbHUX 3aIIUTIB Ha JOOPOUECHICTh Ta CIIOKUBYOTO KOHTPOJIIO 32
HEJI00POCOBICHUMU KOHKYPEHTHUMU MPAKTUKAMH TOIIIO.

Ha namy mymKy, Take JOTOBHEHHS BUIIPaBUTh HEBU3HAUEHICTH MPABOBOTO CTATYCY
CTOPOHHIX OpraHizaiiii y nporeci 3a0e3neueHHs opraHi3aiifHo-rocrnogapChKuX BITHOCHUH
IPO30OPUMH Ta JIETITUMHUMH CIIO)KMBUMMH TpoLeaypaMu.  AJKe, 3 OJHOro OOKy,
COLIIAJIbHO-€KOHOMIYHI BIJHOCHMHM B Haylll MpaBa BBaXalTbCS CKJIAJ0BOI0 BIIHOCHUH
BJIACHOCTI, a 3 IHIIIOTO — B CUCTEMI TIpaBa YKpaiHM I aKkcioMa HE OYEBHJIHA, YTBOPIOIOYU
cutyairii, konu ['ocrogapchki Cyid BIAMOBIISIOTh TPOMAJACHKUM OPTaHi3allisiM 13 3aXHUCTY
MpaB CIOXHUBAYiB y M0O30Bax 3 MPOSBIB HEJOOPOCOBICHOCTI Y TOCHOMAPCHKIN JISIIBHOCTI

[158].
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2.2  Po3BHTOK NMPaBoOBOro 3ade3neYeHHs AepP:KaBHOI MOJITHKH 3aXHCTy NpaB
CII0KMBAYiB

JlociIPKeHHs TeHE3H IIPAaBOBOTO PETYJIIOBAHHS CUCTEMHU 3aXMCTy IIpaB CIIOKUBaUlB
B VYKpaiHi Ja€ pO3yMiHHS BHUTOKIB OCHOBHHUX TMpOOJEM MPaBOBOTO pEryiIrOBaHHS,
aKTyaJIbHUX JUJIsl Cy4acHOTO CTaHy, Ta TEHACHLIN MOAANbIIOro po3BUTKY. OCKUIBKU 06a30Bi
CIIOKMBY1 IIpaBa BU3HAYEHO BIIHOCHO HE JaBHO, a ABMILA, K1 BOHU OXOILIIOIOTh, ICHYIOTh
3 HaWJaBHINIMX YaciB, TO JAOIUIBHUM € pO3IJIST TE€HE3W MPaBOBOTO PETYIIOBAHHS
HaI[lOHAJIbHOI CUCTEMH 3aXUCTY MPaB CIOKUBAYIB 3 TIO3UILI1 CbOIOJICHHSI.

OTxe, mepexoassuu A0 PO3TIsAYy BIACHE T€HE3W MPABOBOTO PETYIOBAHHS 3aXHCTY
MpaB CHOXXUBa4yiB B YKpaiHi, 3a3HAYUMO, 110 iI MOXKHa OyJO0 TMOYMHATH III€ 3 YaciB
xpeumieHHst KuiBcbkoi Pyci, Koiaum oJHOYAacHO 3 XPUCTUSHCTBOM Yy JepikaBi
3aTBEP/KYBAIMCh IPaBOBI HOpPMH, BuU3HaueHl y Cesromy I[lucebmi, o perymaoBaiu
€KOHOMIYHI B3a€MOBIJIHOCMHHU. 30KpeMa, II€¢ CTOCYBajoOCh IMOBHOIIHHOCTI Mip s
3BaKyBaHHs. Tak, oMaHa MOKYILIB XKOPCTKO 3aCy/KyBajach, PO 110 3a3HayeHo y [IpuTy.
11:1 «HesipHi Baru — mep3ota nepen ['ocnomom», 1, HaBNaku, 100POCOBICHICTh TOPTIBIII

3a0xouyBajiach, 30kpeMa y Ilputu. 16:11 «BipHa Bara i Barosi wami — Bia ['ocmogay.

[I’sta kHura MoliceeBa «lloBTOpeHHs 3akoHy» y Bipmax 13—15 rnaBu 25 BusHauae: «He
cMi€en TpuMaTH B ce0e B TOpOl MOABIMHOTO KaMiHHA JJisi Baru, BEJIUKOro W manoro. He
Oyne B Tebe B rocmoi MOABIHHOI MipKH, Benukoi i manoi. [IpaBauBe ¥ BipHE KamiHHS
MyCHUTb OyTH B TeO€ JJIsl Bary; CripaBejiuBa i BipHA MipKa MyCUTbh OyTH...» [159].

3 npuitasatTsam  Pycekoi IlpaBau (mompu Te, mo 11¢ OyB akT MEePEeBaKHO
KPUMIHAJIBHOTO TIpaBa) NEBHUM YHHOM OYJ0 BPETYJIhOBAHO THUTAaHHS CIIOKUBYOTO
kpenuty. Tak, y crarti 41 «IIpo BiACOTKHM» CKa3aHO, MO «SKIIO XTO Aa€ TpoIii i
BIJICOTKH, 200 MeJl 3 MOBEPHEHHSAM B 301JbIIEHIA KIJTBKOCTI, 800 3¢pHO 3 IMMOBEPHEHHSIM 3
HaJI0aBKOIO, TO CJI1J] HOMY YSIBUTH CBIJKIB: SIK JOMOBJISLTUCS, TaK KOMY ¥ OTpUMatTu», a y
cratti 42 «IIpo Mics4H1 BiACOTKM», 3a3Ha4eHO, 0 «MicsS4HI BIJICOTKH 3a Majo JIHIB
OepyTh; SIKIIO KyHU CIUIQY4YIOThCSI B TOMY K POIll, TO alOTh MO3WYAILHUKY KYHH B
TPETHUHY, a KOJIU MICSYHUN BIJICOTOK BijiJIaHO 3a0yTTIO, CBiAKIB HEe Oyze, a Oyne KyH 3
TPUBHI, TOJ1 UTH MOMY MO CBOi KYHHU IIiJl IPUCATY, SIKIIO X Oyne KyH OlbIle, TO Ka3aTH

Momy Ha npucssi Tak: «IloMunuBes TH, 110 TH CB1JIKIB HE Opas» [160].
114



Takox MokHa OyJI0 TOCHTIIKYBAaTH MEBHI ACTIEKTH I[LOTO MUTAHHS, 10 NI 10
HAC 3 akKTIB IMpaBa IMepiofy TMaHyBaHHS B YKpaiHi BIagu 1HO3EMHHUX JEpXKaB,
['eTbMaHIIMHYM, BKIIOYHO 3 aKTaMHU IpaBa YKpaiHChKOI HapoJHOI pecnyOsiku, aje, Ha
HaIly AYMKY, KpIM ICTOPUYHOTO IMATBEPKEHHS TOTO, IO 3aXUCTy IpaB CHOKHWBAYiB B
VYkpaini npuaisiaachk yBara yupoJaoBXK ii THCbMEHHOTO MEpiojy, 1€ JOCIIKCHHS HeMae
NPAKTUYHOTO 3HAYCHHS.

Taxa mo3uilis IPyHTYETHCS Ha 3arajibHOBIIOMOMY (PaKTi, IO CUCTEMA PASTHCHKOTO
IpaBa IIe 3a YaciB CBOI'O CTAHOBJICHHS PI3KO IOpBajia 31 CMaJKOBICTIO CTOCOBHO CUCTEMU
npaBa Pociiicekoi immepii, 1 TUM OLibllle HE HaciiayBaia mpaBo mpueaHanux no YPCP
yKkpaincbkux 3emens Y HP, [oneuii, PymyHii Ta iHIIKX.

Boanodac B enoxy He3alie:KHOCTI YKpaiHa opasy yBiiIia 31 3HAYHUM MPaBOBUM
CMAJKOM, IO JUIIMBCS i 3 PaJSHCBKOTO MHHYJIOro. BiamoBiHO, 1€ OOIPYHTOBYE
HEOOXITHICTh JOCTIPKEHHSI T€HE3W IPABOBOIO PETYJIOBAHHS HAlllOHAJIBHOI CHUCTEMHU
3aXMCTy TpaB CIOXHBA4YiB HE TUIBKKM 3 TMOYATKy YKpPaiHCHKOI HE3aJIEKHOCTI, aje 1 3
MOYATKY PEryItOBaHHS BIANOBIAHUX BigHOCKUH B YPCP.

OckuIbKH, SK B PaJsSHCHKI YacH, Tak 1 B 4YacH, HE3aJEKHOCTI MpaBOBa CHUCTEMa
3HaXOJUJIaCh y CTajli OHOBJICHHSI Ta MOJIEpHI3allli IMiJ BIUIMBOM IPOIIECIB CYCHIIBLHOTO
IIpononyemo eusnauumu yomupu OCHO8HI nepioou Yybo2o po36UMKY 6 YKpaiHi:

1) mepiof 3apoKeHHs MpaBoBOro peryiatoBanHs (1922—1963);

2) nepioj yAOCKOHAJIGHHS MPaBOBOTo peryntoBanHs (1963—1991);

3) mepion JeriTuMizailii Ta po3BUTKY NpaBOBOTO peryntoBaHHA (1991—2014);

4) eBpoiHTerpauiiHui mepioJl mpaBoBoro peryioBaHHs (3 2014 1 gorenep).

Taka mepioguzailisi OOTPYHTOBYETHCS THM, IO J0 1963 poky mpaBa TMOKYMIIB
Maike HE Mayld BiJIOOpaKEHHS B 3aCaJHUYMX HOPMATUBHHUX akTax. ¥ mepiog 3 1963
o 1991 poky mpaBa MOKYIIB PETryIOBAIMCS BUKIIOYHO [[UBUIBHEM  KOJEKCOM
YPCP. Ilepiox 1991—2014 pokiB XapaKTepHU3yeTbCsS TMOSBOIO MPABOBOTO PETYIIOBAHHS
caMe IMpaB CHOXKMBayiB 1 iX JIEriTUMI3allli B OCHOBHHUX 3acaaHuuux aktax. [lepion 3
2014 poxy mOB’s3aHUI 13 BU3HAUYCHUM €BPOIHTETPAIIMHUM HAMpPSIMOM PO3BHUTKY

CIIO’KUBYOTO TPABA.

115



Ilepioo 3apoodocennss npasosoco pecymosanns (1922—1963).

Maiike Bech paassHCBKHHA TEpIOA €IUHUM 3aCaIHUYUM 3aKOHOJABYMM AaKTOM,
0  pEeryjio€ BIIHOCMHU 31 CHOXMBauaMH (32 BHUHSTKOM IIaxpaicrBa, IIO
PETYIIOBAIOCH KpUMIHATILHUM 3aK0oHO1aBcTBOM), OyB IluBinmpHUiT Komekc YPCP.

JIOIIIBHICTh TAKOTO PETyJIIOBaHHS y cdepl KYMIBIi-IIPOJaXy OOTPYHTOBYBAJIach
JTYMKOIO TIPO 1CHYBaHHS BUKJIIOYHO IIUBUIBHOTO (ITPUBATHOTO) Ta KPUMIHAJIBHOIO MPaBa.

Ane B 1920—1930 poxku 1 aymKa akTUBHO CIPOCTOBYBAlIach HAYKOBLISIMH-
rocrnojapHukaMu (30kpema A.I'. T'oiixOGaprom), siki BBakaju, IO B COINaJICTUYHOMY
CYCIIITIBCTBI HEMa€ Micls MJisi TPUBATHOTO IpaBa, OTe LlMBINbHHMI KOIEKC Mae
Oytu 3amineHuit ['ocnonapcekum [161, c. 144].

[Tonpu Te, mo Tomi 'ocmomapchkuii Kojekc He OyB yXBaJeHHM, Taka MO3UIlA
MPOBIAHUX HAYKOBUIB, SKI (OPMYBaJIM CHUCTEMY pPaJASHCHKOIO IIpaBa, BIUIMHYJIA Ha
smict LuBiaeHOrOo Komexkcy YPCP, mo Oy daktuuno I'ocrmomapchKuM KOJEKCOM,
aJKe TIEPEBAXKHO PETYIIIOBAB BITHOCHHM MIXK MIIIPUEMCTBAMHU.

VY nepuni pepakuii [{uBinbHOoro komekcy YPCP Bin 16.12.1922 (mam — K
YPCP 1922) mnepenik nuTaHb, 10 BU3HAYAIM MpaBa TMOKYMIB, OyB HE3HAYHUM, Ta
JUIIe IEBHUM YMHOM peryitoBaBcs 14 crartsamu 3 25 Po3ainy «KymniBnsg-npogax» [162].

Kareropii «cioxuBauy y [IK YPCP 1922 ne Oyno nependaueno. Konekc omepysas
TepPMIHAMU «TIOKYTICIb» 1 «MpojaBelb». AHai3 MPaBOBIAHOCUH MIX MOKYMHISIMUA Ta
npomaBusmu y LK YPCP 1922  nomomarae cTBepmKyBaTH, IO MOKYyNENb Yy
BIIMOBIIHUX CcTAaTTsX Komekcy He TIIbKM HE PO3AUISBCS Ha MOKYIIA-CIOXKKBada Ta
MOKYMIIA — Cy0’ €KTa TOCIOAAPIOBAHHS, ajie i CKIAJa€ThCsl BPAKECHHS PO CIPSIMOBAHICTh
HOPM JIMIIIE Ha TIOKYIISA — Cy0 €KTa TOCHOJapIOBaHHS.

Ile miaTBep/KYE€ThCSI HU3KOK HOPM, SIKI TependayaroTh HasBHICTH MaWOYyTHHOI
BUTOJM Ta NPHOYTKY y MOKYIIlA, a TaKOX THUM, IO Ha IMOKYIIA, sIK Ha mpodeciiHy
0co0y, BIJIMOBIATBHICTh TEPEKIANAECTHCS 32 Oy/Ib-SIKOT MOKIUBOCTI.

Tak, BignmoBigHO 10 cT. 199 «B pasi po3ipBaHHS JOTOBOPY BHACHIIOK JehEKTIB
MaiiHa MOKYTellb MaB MMOBEPHYTHU HOTO MPOAABIEBI 3 YCIMa OJICPKAHUMU TMPUOYTKaMH, a

TaKOX BUHATOPOJUTH MPOJABIIS 32 MOTIPIICHHS MaitHay. OCKUIbKU CIIOKUBAY HE OTPUMYE

116



npuOyTKiB, MOXKHA CTBEpKyBaTH, 10 HOpMmH Po3zainy «KymiBng-npojaax» mepeBaxxHO
Oynu cripsIMOBaH1 Ha BPETYJIIOBaHHS B3a€MOBITHOCHHH MK Cy0’€KTaMU TOCIIOAapIOBaHHS.

K VYPCP 1922 HajmaBaB Taki mpaBa TMOKYIIEBI Ta BCTAHOBJIIOBAB TaKy
BIJIMTOBIIaJILHICTh MTPOJIABIIS:

- MpaBO Ha BIAMOBIAHICTH TOBapy ymMoBaM jaoroBopy (crarti 188, 189);

- MPABO y pa3i HaIBHOCTI AeheKTiB HA: 1) JOCTaBJIEHHS peYeil HAJICKHOI SKOCTI,
abo 2) BIANOBITHOTO 3MEHIICHHS TMOKYMHOI I[iHM, a00 3) po3ipBaHHS [OTOBOPY 1
BIJIIKOJTyBaHHS BCiX 30UTKIB (cTarTs 198);

- TpaBO Ha BIAIIKOJYyBaHHS 30UTKIB, MOB’S3aHUX 3 HEBIAMNOBITHICTIO TOBapy
YMOBaM JIOTOBOPY a00 Ha BIJIMOBY Bij goroBopy (ctarts 189);

- BIIMOBIJAJBHICTG TPOJABLUA y  pa3l  KymBII-IPOAaxy 3a 3pa3kaMH 3a
BIJICYTHICTh y JIOCTABJICHOMY TOBapi SIKOCTEH, 110 Mae 3pa3ok (ctarts 201);

- BIIMOBIAANBHICTh TPOJABIL 3a BIICYTHICTh SIKOCTEH TOBapy, OOYMOBIICHHX
JIOTOBOPOM, Ta HasBHICTH AedekTiB (ctarts 195);

- BIIMOBIJABHICTh 32 OMaHy TOKyMIsh abo mNpuxoBYyBaHHS iH(opMallii mpo
nedexTH uu OOTSDKEHHS I0JI0 MaiHa.

@DakTUYHO BKa3aHI IpaBa BU3HAYAIM JiBa 3 0a30BUX IMpaB CIOXKHUBAYiB: MPABO
Ha SKICTh Ta BIJIIKOAYBaHHS 30UTKIB (0e3 MopaibHux). Takox Oyiia BCTaHOBIICHA
BIJIMOBIJIAJIGHICTh 32 OMaHy MOKYIISE a00 MpUXOBaHy iHpopMailio. Ane, SK MOXKHA
MoOaYUTH 3 MOJAJIBIIOTO aHalli3y, HABITh Il MpaBa 3aJUIIAIUCH JACKIapalisiMi, BOJIHOYAC
K YPCP 1922 xopcTko perynroBaB OO0OB’SI3KM TOKYIILSA, 3HIMAIOYM 3 MPOAaBIls
BIJINOBIJIAJIBHICTD 1 EPEKIAAAI0UM 11 HA MOKYIILIS.

Tak, npogaBenb (aKTUUHO HE BIJMOBIJAB H1 32 Ie(PEKTH MaiiHa, Hi 3a WOTO SKICTb,
HI 3a aCOPTMMEHT, Hi 3a KOMIUIEKTHICTh. BimmoBigHo m0 crarti 195 «mpomaBenp He
BIIMOBIZIaB 3a JAe(PEKTH MPOJAHOr0 MaifHa, KOJM BOHU OYyJM BiAOMI MOKYIIIEBI Mij 4dac
YKJIaJIeHHS IOTOBOpY, a00 MOTJIM OyTH TOMIYEeH1 MOKYIILIEM NMPU HeOOX1AHiH 3 Horo OoKy
yBaXHOCT1». Jlani Bka3yBasloCch, 110 3a Je(eKTH MpoJaBelpb BIAMOBIIAB JHILIE TOI, KOJIU
BiH O(ILIITHO 3anepeyyBaB iXHE ICHYBaHHSI.

Kpim toro, 3rigHo crarti 196 «mokymnenp, 1o HeraiftHO HE TTOB1JOMHB TIPOJABIIS PO

nedexTyu y mpoJaaHoMy MOMY TOBapi Ta MPUMHSAB MalHO 0e3 3acTepekeHb, M030aBIIABCS
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npaBa MocujiaTUCS Ha Ne(eKTH, 3a BHHATKOM THX, AKI HE MOXHa OyJ0 BOAUUTH MpH
3BHYAHOMY CIIOC001 MpHiIMaHHA pedel abo 110 OyJIu yMHCHO 3aMacKOBaH1 MPOJAABIEM.

TepMiH «IKICTh» BXKMBABCS B KOHTEKCT1 peUei, siki BU3HAYCH]1 POJIOBUMHU O3HAKaMH,
[0 CTOCY€ETHCS MEPEBAKHO CUPOBHHHM, TOOTO TTOKYTITIB-OpraHi3alliii.

Takum yunom, LIK YPCP 1922 cnpsiMoByBaBcsl MEpeBakKHO Ha 3aXUCT 1HTEPECIB
OpoJaBlsd, KpIM TOro, (PaKTUYHO BHU3HAYAB KOHTPAr€HTOM MOKYIIS SK MIIMPUEMCTBO.
OTxe, BiH HE TUIBKM HE BUKOHYBaB CBOIX (DYHKIIIH 13 TIO3UIII] 3aXHUCTy MpaB CIIOKHUBAYIB, a
Il BJIacCHE B JIOTOBOpAx KYMIBJI-MIPOJaXy HE BUKOHYBaB (yHKIIT L{MBIIEHOTO KOAEKCY,
OCKLUIBbKH MEPEBaXHO PETyJII0BaB BIAHOCHHU MK Cy0’€KTaMU TOCTIOJapIOBaHHS.

Takoxx cmig 3a3HAYuTH, 10 HAa 1€l mepioJ MNpUMaaalTh Meplr  crupodu
BPETYJIIOBaHHS NMUTaHb SIKOCTI MPOAYKLII uepe3 BCTAHOBJICHHS CTaHAApTIB skocTi. Llei
npoiec noyasca 31 crBopeHHs1 KomiteTy cranpaptuzauii npu Paal mpaimi 1 000poHH Y
BepecHi 1925 poky. [lepiiniM T0KyMEHTOM IIi€] OpraHizailii cTaB CTaHJapT, 10 PETYJIOBAB
aKicTh cupoBuHU «boporHo. CenekiitHi coptu 3epHa. Homenknatypay Bin 1926 poky. B
30-i poku cTaHgapTU3alis pO3BUBAIACS  NPUCKOPEHUMHU  TEMIIAMH, HIMPOKO
3aCTOCOBYBAJIOCH ITyOJliYHE OOTOBOPEHHS CTaHAApTIB. AJie IIEHTpaji30BaHa CHUCTEMa
CTaHAapTu3allli, sKa omepyBaja TMOHATTAMH JI€P)KABHOIO, pecnyOJIKaHCHKOro 1
raJly3eBOro CTaHJapTiB, BAHUKJIA JIUIIE IMICJIS JPYroi CBITOBOI BiiHU. TeXHiIUHI yMOBH Ha
BUPOOHMIITBO  TPOJYKIi, B OCHOBHOMY 0a30BUX rajy3eil  MPOMHUCIOBOCTI,
3aTBEPKYBAIMCS JCPKABHUMH OpraHaMu. TakoX ICHyBala Traiy3eBa 3aBOJICHKa
craggaptuzainis. B 1948 poumi CPCP ysifimoB 1o MiKHapoaHoi opraHizariii
crangaptuzailii SO, oapa3zy nicins i 3acHyBaHHs. 3 OTJISIy Ha HEOOX1IHICTh KOOPAUHAIIIT
nisipHOCTI Yy cepi cranpaptuzauii B CPCP, B 1954 poui OyB 3acHoBanuii Komiter
CTaHAapTIB Mip Ta BUMIpIOBaJIbHUX npuiaaiB [163, c. 4].

J1o ocHOBHUX CyO’€KTIB 3 peanizalii NOJITUKH 3aXKUCTY MPaB CIOKUBAYIB TOTO Yacy
(B cydacHOMY pO3yMiHH1) MOKHA BIJTHECTH JISUTbHICTh HApOJHUX KOMICapiaTiB OKPEMHX
rajiy3eil Jep>kaBHOTO ympaBiiHHs. KoMrieTeHisi Ta MeXi MOBHOBaXXEHb KoMicapiaTiB
noJisirajla y Haruisiii 3a BUKOHAHHSM 3aKOHIB 1 PO3MOPSAKEHb BUIIMX OPraHiB BJIAJU B
iXHIW Ta;my3i; po3poOIll MPOEKTIB IEKPETIB 1 TOCTAHOB ISl 3aTBepkeHHs Paan HapogHux

Kowmicapis YCPP; Bumanas oOOB'SI3KOBUX JJisi BUKOHAHHS TIOCTAHOB 3 BCTAHOBJICHHSIM
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aJIMiHICTPATUBHOI BIJNOBIIAIBFHOCTI 3@ MOPYIICHHS, a TAKOX PO3MOPSIKEHb, THCTPYKIIIH,
HAaKa3iB Ta IHIIUX HOPMAaTUBHUX aKTIB; PO3B’A3aHHS CKapr y Tally3sX IXHbOTO YIPaBIIIHHA.

Bnepme (3 momenty mpuitHsatTs LHIK YPCP 1922) ix mepenik Oyji0 BH3HAYEHO
[ToctanoBoro BceykpaiHChKOrO LIEHTPAJIbHOTO BHUKOHAaBYOro komitety Bim 12.10.1924
«IIpo 3aTBep/pKEHHsS 3arajibHOro TMOJIOKEHHS Mpo HapoaHi kowmicapiatu YCPPy.
BignosigHo mo Hei Oyno BuzHadeHo oauHaAuaTh Hapomuux Komicapie YCPP, 3 skux
JISUTBHICTh TPHOX KOMIiCapiaTiB PO3MOBCIOKYBAIAaCh HA Tajy3i, 110 MajH BIUIMB Ha MpaBa
cnokuBauiB. Ile — Haiiuma Pana Hapomnoro IN'ocnmomapcra, Haponnuit Kowmicapiat
Buytpimnrsoi Toprisni, Hapoguuit Komicapiat PoGitHuuo-Censtaebkoi Incnekii [164].
J{isJIbHICTH OCTAaHHBOTO 3 IMX KOMICapiaTiB I[iKaBa I11€ B TOMY, 1110 CTBOPEHHA TP HbOMY
Po6iTHu4o-censiucpka iHcnekiiss YCPP uepe3 Omopo ckapr 3amydana 0 CBOiX peBi3id
POOITHUKIB, CEJISH Ta TPOMAJIChKI opraHizaiii [165]. I xo4a 3a CBO€IO CYTTIO 1€l OpraH He
MaB Ha MeETI 3aXHUCT IMpaB CIHOXKHUBAYiB 1 TEPEBAXHO OYB CKOHIICHTPOBAHWUN Ha
rOCIOJAPChKUX 3JIOBKMBAHHSIX, Ta SK PENPECUBHUN OpraH, aje B TEBHUX BHIMAJKaX
MOTEHI[1a] Li€l opraxi3amnii Mir OyTd BUKOPUCTAHUM 1 TOTOYACHUMHU CIIOKUBAYAMU.

VY CBOIll MISUIBHOCTI IIi KOMITETH Oe3MmocepeHbo MIANOPpIKOBYBaUCh Pai
HapoaHux komicapiB YCPP 1 piBHOYACHO y CBOiil AisTBHOCTI 31MCHIOBAIN AUPEKTUBHU
BIIMOBITHUX 00'emHaHnX HapoaHux komicapiaTiB Coro3y PCP. Iliznime ix mepenik Oyio
niaTBepakeHo y ct. 42 Koncrutymii YPCP Big 15 tpaBns 1929 poky [166].

Koncturynis 1937 poky BuzHaumiia 29 coro3HO-pecnyOnikaHCbKkuX MIiHICTEpCTB
YPCP, a Takox 6 pecrnyonikancbkux MinictepctB YPCP.

[lin kyToM 30py MpaB CHOXKMBAYIB BILUIUB HA HUX MalM PIIICHHS Ta JisJIbHICTH
MiHicTepcTB JE€rKoi MPOMMCIOBOCTI, M'SICHOI 1 MOJIOYHOi MPOMMCIIOBOCTI, TOPTIBIi,
(iHaHCIB, XapyoBOi MPOMHUCIOBOCTI, KHUTJIOBO-KOMYHAJIBHOTO TOCIOJApCTBA, MiCIIEBOL
MIPOMUCIIOBOCTI, MOOYTOBOTO OOCIYyrOBYBaHHS HaceNieHHs. TakoX Ba)XJIMBE 3HAUYCHHS
Kowmirery HapogHoro kouTpoito Ykpaincbkoi PCP ta Komitery min YPCP [166].

Ilepioo yoockonanenus npasosozo pezyutosarts (1963—1990).

V ueii nepiog A0 3acaHUYMX HOPMATUBHO-IIPABOBUX aKTIB, Y SIKUX BPaXOBYBAJIUCh

mpaBa CHokuBadiB, HajexkaB jauiie [luBinsHuit kogexke YPCP, yxsanenuit 18.07.1963,
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ase 1e OyB iICTOTHO BAOCKOHAJICHUN 3 MOTJIALY MOKPAILIEHHS 3aXUCTY MpaB CIOKHBAYIB
3aKOHOJaBYMM akT [167].

Moro ocHOBOIO cTaiam yxBajieHl 08.12.1961 «OcHOBH HMBIILHOTO 3aKOHOJIAaBCTBA
CPCP Tta corozaux pecrnyoumik» (namni — Ocuou) [168]. HoBa pemaxmis HK YPCP 1963
NOBHICTIO 30eperya cTpykTypy OcHOB, ane Oyrna 3MICTOBHIIION, OCKIJIBKA BH3HAYalsa
HU3KY TWTaHb, SIKI OYyJIO JIEJIErOBaHO NJisi BpPEryiroBaHHs pecnyOiikancbkuM Koaekcam.
s penaxitist € 0COOJIMBO IIKABOIO B KOHTEKCTI TAHOTO JOCIIIKEHHS, OCKIJTLKH 3 TIEBHUMH
3MiHaMH BOHa IIpoicHyBaja 10 yxBajleHHs BepxoBHoro Pamoro Vkpainm 16.01.2003
HoBoro LK VYkpainu 1 oxorumoBana sk OCTaHHI POKU PaJsHCHKOTO MEpiofy, Tak 1 mepii
POKH HE3aJIEHKHOCTI YKpaiHHU.

K YPCP 1963 Hao4HO AEMOHCTPYBAaB PO3BUTOK HAYKH PAIIHCHKOrO MPaBa, ESIKY
rYMaHI3alll0 PaJsgHCbKOTO CYCHIIbCTBA, HAaJaHHS IEBHOI CBOOOAM B YMNOPSAKYBaHHI
JIOTOBIPHUX BIAHOCHUH KYIIBII-TIPOJAXKY.

Y K YPCP 1963 TepmiH «Crio’kuBau» TaKOK HE 3’ SBUBCS, ajie 3’ IBUIUCS MPABOBI
HOPMH JUJIsl TIOKYIINB: SK COLIAJTICTUYHMX OpraHizamiil, Tak 1 OKpPEMHUX TIPOMAJSH.
[IpakTka BUKOPUCTaHHS TEPMIHY «IIOKYyMEIb» Y KOHTEKCTI HOro 3acTOCYBaHHS Y
cTaTTsaX Bka3zaHoro Kojekcy He 3aBKIu HaJaBajla pO3yMIHHS TOTO, YU LI€ yHIBEpcajibHa
HOpMa, 4YM I1HAWBIAyaJlbHA JUISI TIEBHOI KaTeropii mokymiiB. Y ctatti 245 «JloroBip
noctaBku» [nmaBu 23 «IlocTaBkay 3a3HAYEHO, IO «JOTOBIP-MIOCTABKH YKJIAIA€THCI MK
OpraHizalisiMu», 1 CKJIaIa€ThCs BPAXKEHHs, IO ii MOJ0KEHHS 3aCTOCOBYBAJIMCH BUKIIFOUHO
y cdepl TOCIOJaprOBaHHS Ta BPETYJIbOBYBAJIM BIIHOCHHU OpTaHi3allii-mpoaaBIiB 1
OpraHizamii-mokymnuiB  (BIZHOCMHM  (PAKTMUYHO  CKJIajaiucs  MDK  cyO’eKkTamu
rocrofapoBaHHd a00 MIX YYaCHUKaMH TOCHOAAPCHKUX BIIHOCMH — 3@ CYYacHOIO
TepMiHoJIoTi€r0). AJle B a03ami 4 cratti 250 BKazaHo, IMIO MOJOKEHHS IIET CTATTI MPSIMO
CTOCYIOTHCSI TIPOJIa’Ky TOBApiB HAPOJHOTO CIOKUBAHHS 4epe3 po3apiOHy Mepexy, TOOTO
TOBapiB, MPU3HAYCHUX JIJIS1 KIHIIEBOTO BUKOPUCTAHHS CIIOKUBAYEM.

OTxe, MOXKHA 3pOOUTH ITPOMIKHUN BUCHOBOK IIPO T€, IO MOJIOKEHHS cTaTeil I aBu
«ITocTtaBkay Oynu yHiBepcalbHUMU, KpiM cTaTTi 245. IIpo e, 30kpeMa, CBIAYUTh 1 BeJIUKa
KUIBKICTh HOPM, III0 MOCHUJIAIOTHCS Ha cTarTio 250 caMe y BHUIaJgKax, KOJU WIEThCS MPO

YMOBHU TapaHTIi JAJisl MOOYTOBUX MOKYMI(IB. 3BICHO, JIMIIAETHCS 3aMUTaHHS: K CIOXKUBAYY
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MOTJjia TIOCTA4aTUCh MPOAYKIs 6e3 moroBopy moctaBku? Amxke B abzami 3 crarti 245
BKAa3aHO, 10 «IOCTaBKa MPOAYKINI 0e3 YyKIaJeHHS JOTOBOPY MPOBAMAUTHCS JIHIIE Yy
BUMaAKax, BcraHoBieHuX Pamoro MinictpiB Coro3y PCP a6o Pamgoro MinictpiB YPCPy.

Takoxx MOXHa BKa3aTH Ha MOJIMBICTH peastizaiii MpoayKIlii 3HMKEHOT SIKOCTI,
ajie JIMIIIe 3a YMOBH, L0 MPOJIaBellb MPO 1€ BIAKPUTO 3asBisie (KpPIM JIOTOBOPIB MOCTABKU
3a ctarreto 248). lleld BUHATOK IJisi TIOTOBOPIB MOCTaBKH, IO CTOCYBAJIKMCh IMOKYIIIIIB-
oprasizaiiiii, SICKpaBoO MIATBEPKYE TyMKYy, IO TMHTAaHHSA JAOACPKAHHS SKOCTI OyIo
BKJIMBUM JIMIIIE B KOHTEKCTI BUPOOHUUYO-TOCIIOAPCHKUX BIIHOCHUH. [10/110H1 3ayBaskeHHS
CTOCYIOThCSI W IHIIUX TJaB ILOTO PO3JALTY, yV SKUX HE 3pO3yMUIO, KOJHM TMOJOXKCHHS
CTOCYIOTHCSI BUKJIFOYHO MOKYIIIIB (OpraHizailiit), a KOJau MOKYIIIB (CIOKUBAYIB).

3 mo3uiii 6a3oBux mnpas crnoxuBayiB y [IK YPCP 1963 Oyno BpaxoBaHo I’STh
TaKUX MpaB: MPaBO Ha SIKICTh, IPABO OyTH MOIH(POPMOBAHUM, NTPABO BUOOPY (Uepe3 BUOIp
MEXaHI13MIB yperyJtOBaHHS CIIOPIB, a TAKOXK yPETyJIIOBAaHHS MMUTAHb SKOCT1, aCOPTUMEHTY 1
KOMILJIEKTHOCT1), MpaBO OyTH TOYYyTHM, IMpaBO Ha BIAIIKOAYBaHHS 30UTKIB (0e3
ypaxyBaHHS MOpaJdbHOI IIKOMW, Ta 03 ypaxyBaHHS IMKOIHW, 3aBIaHOI MaiiHy). Takox
BApTO 3a3HAYUTH, IO 3 SIBUIUCS CTATTI, Kl MPSAMO PETYJIOIOThH IMpaBa MOKYIIIIIB, e —
IpaBa y pasi KyMiBJi pedl HEHaJIEKHOI SIKOCTI.

Takox B LUK YPCP 1963 ymnepme Oyno HagaHO MOHSTTS TEPMIHY «SKICTB» 1
MeXaHI3MHU 11 BU3HAueHHS. SIKICThb, BIAIOBIOHO 10 crareil 233, 248, — 1€ HE TIIbKHU
rapaMeTpu Ta XapaKTePUCTUKU, OOYMOBJICHI JOTOBOPOM, Ta 3BHYAlHI JO TaKUX TOBapiB
BHMOTH, 1I€ — BIIMOBIAHICTh CTaHIapTaM, TEXHIYHUM YMOBaM 1 3pa3Kam.

A 1I0J10 MOCAYT, TO 1€ — BIJMOBIAHICT, BCTAHOBJICHUM 3aKOHOM, a00 MpaBuiam,
abo craryrtam, ab0 (Ta) TUIOBUM J0roBopam. Jlo TOro >k HEMOXKJIMBICTH BIACTYIY BiJ
YMOB THIOBHUX JOTOBOPIB MPAMO Tpornucana y npoMy akti. Takox IIK YPCP 1963 6yno
BPEryJbOBAaHO MUTAHHS ACOPTUMEHTY 1 KOMIUIEKTHOCTI POYKIIIi.

BogHodac 3 MeTor0 MIABUIIEHHS SIKOCTI MPOAYKINI BUHHUKIA HEOOXIIHICTH
BJIOCKOHAJICHHS CHUCTEMHU JIepKaBHUX Ta Taly3eBUX CTaHAApPTIB (QHAJIOTY Cy4acHOI
CUCTEeMH TEXHIYHOTO PETYyJIOBaHHA — OJHOTO 3 KIIIOUOBUX 3aC00IB PETyIIOBAILHOTO

BIUIMBY JIEp>KaBU Ha Cy0’€KTIB rocriojaproBaHHs BiAnosiaHo 10 ctatti 12 I'K Ykpainm).
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VY Toif uwac yBara OaraThbOX HAayKOBLIB Oyla MpUKyTa A0 MUTaHb IPABOBOTO
perymoBanHs skocti. Tak, B.K. MamyroB BOauaB muisx 10 NIiABUINEHHS SKOCTI,
ACOPTUMEHTY M KOMIUIEKTHOCTI TPOIYKIli 4Yepe3 BCTAHOBJICHHS MpaB Ta OOOB’SI3KiB
Cy0’€KTIB TOCMOJApIOBAaHHS, a TaKOXX CTBOPEHHS (HOpM MaTepiaibHOTO CTHMYJIIOBAHHS,
CTaHAapTU3AIlI0, MONIMPEHHS PAKTUK CAMOPETYJIIOBaHHS Cy0’ €KTIB TOCHOJapIOBAHHS,
ajie 3a HasIBHOCTI JIepKaBHOTO KOHTpoJito [169 c. 12].

B 1965 pomi 3ampartoBana cuctema Aep)KaBHOI aTecTarii SKOCTI MPOAYKIIii, a B
1970 pori 3°sBuBcs JlepkaBHuM KOMITeT 31 cTaHaaptusarii (Jepxxcranmapr) 1 JepxkaBHa
cuctema cranfaprtuzaiii. Tosi ® BiOynIHMCh mepii cnpoOu 3 MiXXHAPOIHOI rapMOHi3allii
cranaaprtiB. Llei mpoiec mpo1oBxKyBaBcs 1 HAPUKIHII boro nepioay. Tak, B 1988 pori
BII0YJI0Ch HAcTynmHe pedopMyBaHHS CHUCTEMH pPaJsiHCbKOro JlepskcraHaapTy: ramsy3eBi
CTaHAapTy OyJH JIKB1IOBAHI, JTUIIWIACH JTUIIE I€PKABHI CTAHAAPTH 1 TEXHIYHI YMOBH, K1
MIMPUEMCTBA MaJId BU3HAYATH CAMOCTIMHO 1 IOTO/KYBaTH 31 criokuBaueM [ 163. c.4].

BaxxnuBum 3700yTKOM y NHUTaHHI PETYJIOBaHHS SIKOCTI MOXXKHA BBa)XKaTU IOSIBY
YITKOI rapaHTii Ha TOBapH 1 MOCIYry Ta 30UIbIIEHHS 11 cTpoKiB y nopiBHsAHHI 3 LIK YPCP
1922. He3Bakarouum Ha BU3HAUEHHS TapaHTii, BAKJIMBO 3ayBAXKUTH, 110 y HHOMY OyIu
3aKJIaJieHl TIeBHI HEBIAMOBIAHOCTI 3 1HIMMEU cTaTTsaMu Konekcy. Tak, crarts 250 4iTko
BCTaHOBJIIOBAJIA, 1110 MOCTAYaJIbHUK BUIIPABJIsE€ HEAOIIKU MPOAYKIIi, HA Ky BCTAHOBJICHO
rapaHTIiHUA CTPOK, abo 3amiHsge i1i. BomHouac crarrs 236 nepenbavana mpaBo MOKYMILS
MPOTSTrOM TapaHTIHOTO CTPOKY MpeJ’ IBUTH MPOJABLIEB] MPETEH31I0 3 MPUBOAY HEIOMIKIB
MPOJIaHOT pedl BIAMOBIIHO 0 cTaTTi 234, 110 nependavaia MUPIINK IepeiK MpaB, HiXK Y
crtatTi 250.

Kpim Toro, kpaia peanizaiis rnpaBa MOKYIILS Ha SIKICTh JOCSrajach yepe3 MOsBY
TEPMIHY «HEJOJIK», SKui 3aMiHuB TepMiH «aedekt» B LIK YPCP 1922, Anani3z Koxekcy
Jla€ 3MOTY 3pOOUTH BHCHOBOK, IO TEPMIH «HEAOJIK» PO3TIAIABCSA SIK MOXITHUM BiJl
TEPMIHY «HEHAJIeKHA SIKICTb», AKUI OyB aHTOHIMOM TEpMIHY «SIKicTb». BoaHodac Oyno
HAJAaHO YiTKE BU3HAUYCHHS MIPaB MOKYIIS y pa3i KyHiBJl NPOAYKLIi 3 HEJOMIKAMHU.

Ili mpaBa Hacammepen OyJu BperyiaboBaHi cTaTTelo 234, BIANOBIAHO 10 SKOT
MOKYTEIh OTPUMAB MPABO Ha CBii BUOIp BUMAaraTu:

a) 3aMiHU pedl piuyI0 HAJIEKHOI SIKOCTI;
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0) BIAMOBITHOTO 3MEHIICHHS KYMiBEIbHOI IIHY;

B) 0€30IJIaTHOTO YCYHEHHS HEJIOJIKIB peyl MpOAaBIIEM;

I') pO3ipBaHHSA JIOTOBOPY 3 BIAIIKOAYBAaHHSIM MOKYIIIIEB1 30UTKIB;

1) 3aMIHHM Ha TaKui ke ToBap abo MmoaiOHuI TOBap 3 MepepaxyHKOM IiHH.

ba 6inbIm1e, BiAMOBIAHO A0 cTATTI 248 y pa3i mocTayaHHs MPOAYKIlIi HUXKYOT SKOCTI,
HIK BHUMArajocs CTaHJapTOM, 3aTBEP/UKCHUM TEXHIYHUMH YMOBAaMH YH 3pa3KoM,
MOKymenb O0yB 3000B’s13aHUN BIIMOBUTHCS BiJ MPUHHATTS Ta OIUIATH MPOIYKINI, a SIKIIO
NPOJYKIliS BXKE OIUIayeHa MOKYIIEM, TO BHECEHAa HUM CyMa MiJJisiraia MOBEpPHEHHIO. 3a
HAsIBHOCTI y BUKOHaHI# poOOTI ICTOTHUX BIJCTYMIB Bii YMOB JOTOBOpPY ab0 iCTOTHHX
HEJI0JIIKIB 3aMOBHUMK MaB IIpaBO BHUMAaraTu pO3IpBAHHS JOTOBOPY 3 BIAIIKOIYBaHHSIM
30UTKIB.

Agte, sIK cipaBeJIMBO noMmiTuia y cBoiil qucepranii . A. OceTuHChKa, HAa MPAKTHUIIL
peaiizallisi LbOTO IpaBa BCTyHajla B ICTOTHY CYIEPEUKy 3 MiJ3aKOHHUMHU akTamu. «B
TunoBux mpaBuiax OOMIHY TMPOMHUCIOBUX TOBapiB, MNPUAOAHMX B PO3JAPIOHIN
TOProBeJbHIA Mepexi, 3aTBepkeHnx MinictepctBoM topriBimi CPCP 15.06.1956 poky
[18, map. 1.1.], mepenbavanocs, 1Mo y pas3l BUSBIEHHS Y NpHUI0aHOMY TOBapi HEIOJIKIB
MOKyNEb MaB IpaBO BUMAarath OE€30IUIATHOrO YCYHEHHS HENOJIKIB BiJ MallCTepeHb
rapaHTIMHOTO PEeMOHTY, a 3a IX BIACYTHOCTI — B MarasuHy. ToBapu, Ha SKi
BCTAHOBIIOBAJIUCS TapaHTIMHI CTPOKH, MOTJIM OOMIHIOBATUCS Yy pa3l BUSBIEHHS B HHX
HEJIOJTIKIB BIPOJOBX 7 JHIB 1, JUIIE SIKIIO 1€ OyJI0 HEMOXKJIMBO, MOKYIEIh MaB MPaBO
BUMarati TOBEPHEHHS BapTOCTI MOKynku. B mpuiinarux 3 ciydas 1967 p. Tumosux
npaBuiax oOMiHY MPOMUCIIOBHX TOBApIB, MPUI0AHUX B PO3JPIOHIN TOProBeIbHINA Mepexi
[18. map. 1.1.], B mimomy BiATBOpWIM TOJ0XKEeHHS nonepennix Ilpasui. Ilepegdavanocs
MOJIOKEHHS MPO Te, 10 MOKYMEIh MaB MPaBO OOMIHY HESKICHOTO TOBap 3 TapaHTIMHUM
CTPOKOM, JIMIIE KOJIM TrapaHTiiiHa MaiictepHsa B TepMiH (10 OHIB) He MoOrjia yCyHYyTH
HEJIOJIIKK a00 KOJIM Taki TOBApH IICIS OJHOTO CKIJIAJHOTO YU TPHOX APIOHUX PEMOHTIB
BHUMarajd HOBOTO PEMOHTY. 3a TakMX OOCTaBUH IMOBEPTaIM TOBap abo MoBepTasid HOro
BapTicTh. byno mponosxkeno no 14 naHiB cTpok Ayisi 0OMiHY (IIOBEpHEHHS) TOBapiB 3

HEJIOTIKaMH, Ha SK1 He BCTAHOBIIIOBAJIMCS rapaHTIHHI CTPOKH.
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Hakazom Mintopry YPCP Bin 20 Oepesnss 1974 p. Oynum 3arBepmxkeni [IpaBuna
OOMIHY TPOMHCJIOBHX TOBapiB, NPUIO0AHMX B PO3APIOHIM TOProBedbHIN Mepexi 1
KoonepaTtuBHii Toprisii, HakazoM Mintopry YPCP Big 30 ciuns 1980 p. — IlpaBuna
OOMIHY B3YTTS BITUM3HSIHOTO 1 IMIIOPTHOTO BHUPOOHUIITBA, MPHUI0AHOTO B Mara3mHax
nep>kaBHOI KoomepaTuBHOiI Toprimi. Ll TumoBi mpaBuiia 30eperiiv Baju IOINEPETHIX
HOPMATHUBHUX aKTIB 1 BOJIHOYAC BCTYMWIHM B CYNIEPEUYHICTh 3 IMBUIBHUM 3aKOHOJABCTBOM,
amke cr. 234 11K YPCP He craBuna peainizaiiiio mnpaBa MOKYMIS HA 3aMiHY HESKICHOTO
TOBApy YW PO3ipBaHHS JOTOBOPY B 3aJI€KHICTh B BUIY JMe(PEKTIB, KIILKOCTI PEMOHTIB.
To6T0, mig3akoHHI HOPMATHUBHI aKTH HE TMOJIMIIYBAJIH, a MOTIPUIYBad CTaH MPaBOBOTO
3axucTy nokymuiB. ToMy, komiTeT koHCTUTYHIMHOrO Harasay CPCP Bu3HaB pilieHHSM
Bin 14 BepecHs 1990 p. HEKOHCTUTYHIMHUMHU TOJIOKEHHS MiA3aKOHHUX HOPMATHBHHX
aKTIB, SIKI MOT1PUIYBAJIM MPABOBE CTAHOBHUILE MOKYMI[IB Ta CIIOKUBAYIB.

[IpaBo 6yt mouytum y LIK YPCP 1963 3a0e3neuyBanacsi yepe3 3aKOHOJABYO
BHU3HAUEHY MpPOLEAYPY CaMOpPETYJIOBaHHS CyO’€KTIB TOCIIOAAPIOBAHHS, a CcaMe uepe3
BCTAHOBJICHHSI TPOLIEAYPH CAMOCTIHHOTO po3risaay mnperensil. 3okpema, Kopexcom
BCTAHOBJIIOBAJIUCSA: BIMOBIAANIBbHI Cy0’€KTH, 10 SKUX HAIPABIIAIOTHCS MPETEH31i; CTPOKH,
MOJIaHHS MPETEH31H MOKYIIIEM; CTPOKH, YIIPOIOBXK SKHX MPETEH311 Mae OyTH 3a/J0BOJICHA
a00 BIIXWUJICHA, Ta MiACTaBU ISl TAKOTO BIIXUJICHHS. 3aKOHO/JABEIlb TAKOXK 3aIPOBAIUB
MEXaHI3M JJisi CaMOCTIWHOTO BuUpieHHs crnopiB. Ha momarok, Oyno 3poOneHo naHui
MEXaHI13M pO3IJISIAY CIOPIB 00OB’ I3KOBUM.

Tak, BIAMOBIAHO A0 YacTUHU 4 cTaTTl 6, 3BEPHYTHUCS 3 IIO30BOM JIO CYAY MOKHA

OVJ10 IiCis TOrO, IK Oyia OporaeHa Opoleaypa npea’ asBJIeHHs IPEeTeH31l.

Ane, sSK BXe€ 3a3HayaloCh paHille, BIACYTHICTh YHIBEpCaJbHUX (POPMYIIIOBAHb
MpU3BOJMIA O TOTO, IIO 31 3MICTy CTarTi 6 BUIUIMBAJIO, IO TaKUil MeXaHi3M OyB
000B’I3KOBUM JIMILIE JIsl OpraHi3allii.

[Ipote 31 3MicTy cTarel mOA0 CTPOKIB MOJAHHS MPETEH31d Ta MO30BIB, a TAKOX
III0JI0 HEJIOJTIKIB MIPOJIAHMX TOBAPiB Ta HAJAHWX IMOCITYT BUILUIMBAE, IO e MeXaHi3M OyB
yVHIBEpCaJbHUM Ta MaB BHKOPHUCTOBYBATHUCS 1 MOOYTOBUMM TOKYILSMH, OCKUIbKH
MIJCTaBOI0 TMO30BY 10 Cyay OyJ0 BIAXWJICHHS CyO’ €KTOM TOCIIOJApIOBAHHS MPETEH3il

MOKYMIS 00 BIICYTHICTh PeaKiiii MPOTSATOM BCTAHOBIIEHOTO ISl PO3IIISLY CTPOKY.
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[IpaBo Oytu moiHpopMOBaHUM 3a0€3MEUyBAIOCH HACAMIIEPE] Y€pPEe3 BCTAHOBJICHHSI
000B’s13Ky MPOAABIISI JOBOJIUTH MIPABAUBY 1H(GOPMAIIIIO TTPO TOBAP.

Orxe, BianosiaHo g0 LK YPCP 1963 BimHOCHHM MK MOKYIIIIMUA Ta MPOIABISIMH
Ba)XKO BU3HAUUTH K CYTO IUBLIBHI. 32 CBOEIO CTPYKTYPOIO Ta MPU3HAUYECHHSM BOHU OyIU
CIPSIMOBaH1 MEPEBAXKHO HA BPETYIIOBAHHS TOCIOJAPCHKUX BIAHOCHH MIXK OpraHi3ailisiMu-
OPOJABLSIMU Ta OPraHI3alliIMU-TIOKYMIISIMU, 1 3HA4YHA iXHS YacTUHA HE MOXe OyTu
koau(ikoBaHa, yHipIKOBaHA IS YHIBEPCATbHOTO 3aCTOCYBAaHHsS BCIMAa YYaCHUKAMH
IUBUILHO-TIPABOBUX B1IHOCUH. be3yMoBHO, 110 y nopiBHsaHHI 3 [IK YPCP 1922 y npomy
aKTl TPOTJIAAAIOTHCS TOKYII (CMOXHUBavi), ane BIACYTHICTb OKPEMOTO pPO3JLTY, SIKUN
peryiatoBaB OM BIJHOCHHHM 31 CIHOXKMBa4aMH, CTBOPIOBAJIM ICTOTHY IUIyTaHUHY MIXK
YHIBEpPCAIBHUMHU Ta CICIIAIbHUMH HOPMaMH.

[Tompy HEBperyIbOBaHICTh MUTAHD BIAIIKOYBaHHSI MOPAIbHOI IIKOIU Ta MpaBa Ha
Oe3MeKy MpoAyKIlii, pa3oM 3 I’sIThbMa 1HITUMH 0a30BUMHU IpaBaMHu crioxkuBadiB [IK YPCP
1963 3aranomM BiJNOBiAaB BUMOTraM 4Yacy Ta eKOHOMIYHUM BigHocuHaMm B YPCP. Ane 3i
3pocTaHHsAM IMIOpTy y 1980-x pokax y CTpyKTypi paasiHCbKO1 TOPIiBIIl, TOSBH IPUBATHOI
BJIACHOCTI Ta 3 yxBayieHHsM Pesomtoiii ['enepansHoi Acam6iiei OOH Big 09.04.1985 No
39/248, IK YPCP 1963 crtaB HeakTyaJdbHUM, 30KpE€Ma, BUHHUKJIA NOTpeda y CTBOPEHHI
CIEIIaJIbHOTO 3aKOHY Y c(epi 3aXUCTy MpaB CIOKMUBAYIB.

Bianosinno no 3axony YPCP Bix 19 rpymus 1978 poxy N 4157-1X «IIpo Pany
MinictpiB YPCP» KUIbKICTb COIO3HO-PECITyOJIIKAHCHKUX MIHICTEPCTB 3MEHIINIACh 10 17,
HAaTOMICTh KUIBKICTh pecmyOiikaHncbkux MiHictepcTB YPCP  36inpmmniocs 10 8.
BignoBimHo Ha mpaBa CHOXHWBA4iB BIUIMB MaJd  PIIIEHHS IIECTHU COKO3HO-
pecnyOnikaHchbkux  MiHicTepcTB  (MiHICTEpCTBO  €HEpPreTWKH 1  eseKkTpudikaiii,
MinictepcTBO 3B'sI3Ky, MIHICTEPCTBO JIETKOI MPOMUCIOBOCTI, MIiHICTEPCTBO TOPTiBIi,
MinictepcTBO (iHaHCIB, MiHICTEPCTBO XJIIOOMPOAYKTIB) Ta YOTUPHOX PECIYOIIKAHCHKUX
MiHicTepcTB  (MIHICTEPCTBO  JKHTIOBO-KOMYHAJIBHOTO TOCHOJAapCTBA, MIiHICTEPCTBO
MICIIEBOT MPOMHCIOBOCTI, MIiHICTEPCTBO TOOYTOBOTO OOCIYrOBYBaHHSI HaCEJICHHS,
MiHicTepcTBO TPAHCTIOPTY). 3BUYAITHO, 110 B IIEH NEPIOJI, K 1 B MONEPEIHIN, HKOIHE 3 IIUX
MIHICTEPCTB y CBOIH JISJIBHOCTI HE CTAaBWJIO 3@ METY 3aXHUCT IpaB CIIOKUBAUiB, alie uepe3

perjiaMeHTaliio AiSUTbHOCTI MIAMOPSIAKOBAHUX 1M Taily3ei BiiOyBaBCs HEMPAMUM BIUIMB Ha
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npaBa Ta IHTEPECH CIOKHUBauiB. Y IIei Mepiof] 3’ SIBISIETHCA 1 MOXKIMBICTD ISl PEAIbHOTO
3aXUCTY IpaB MOKYMIS Y 3aMOBHUKA POOIT Ta MOCHyr uepe3 3BepHeHHs 10 Komitery
HapogHoro koutposito YPCP [170]. IllonpaBna, Ha moyaTKOBOMY €Tami 3aXMCT IpaB
MOKYTIIIB Ta 3aMOBHUKIB OYB JPYTOPATHUM MUTAHHSIM JiSTFHOCTI IILOTO KOMITETY, ajie 31
3MEHIIEHHAM cdep Horo aisabHOCTI y 1990-x pokax MUTaHHS 3aXHUCTy MPaB CHOKUBAUIB
cTaiu mpioputeTHuMu. [IpoTe 1€ HEe MpHU3BEIO A0 Kpamioi €PeKTUBHOCTI CIIOKHBYOIO
3aXUCTy B YKpaiHi Ta BPEIITi CTAIO OJHIEI0 3 MPUUMH HOTO JKBiIaIlii.

Takox HampHKIHII LBOTO €Taly 3 ABISAIOTHCS CYO’€KTH TPOMAJICBKOIO 3aXHUCTY
mpaB crnoxuBadiB. Tak, y 1989 pomi Oyna 3acHoBaHa Halictapima BceykpaiHcbka
rpoMaJiChbKa OpraHizailisi « YKpaiHCchKka acouiallis crnoxxubauiBy [171].

Ilepioo necimumizauii ma pozsumky npasoeo2o peaviiogauns (1991—2014).

OCHOBHOIO  XapaKTEpUCTUKOIO I[bOIO TMEpIoy CIIJ BBaXXaTU YXBaJCHHS
cnemiagbHoro 3akoHy Ykpainu Bim 12.05.1991 Ne 1023-XII «IIpo 3axucTt mnpas
CIIO’KMBAYiBY», BUBHAHHS TpaB crioxkuBaviB Koncruryiiiero Ykpainu, cripoOu MoiepHizaiii
nonoxkenb [IK YPCP 1963, yxBajmeHHs pillleHHS TpO HEOOXITHICTh BUJAJICHHS
rocrnogapcbko-npaBoBux 1o cyti HopMm 3 LIK YPCP 1963 ta po3poOky ['ocnomapcekoro
KOJIEKCY YKpaiHH.

[lepmry crnpoOy mMpaBOBOTO BPETYJIOBAHHS TPaB CIHOXKHUBAYIB y CHEIIaJIbHOMY
3aKOHOJIAaBCTBI BJAETHCS BUSBUTH y 1988 porii, ko OyB BUHECEHUHN Ha PO3TIIS]] COIO3HUM
3aKOHOMPOEKT «IIpo AKICTH MPOAYKIIIi 1 3aXUCT MPaB CHOKKUBAUIBY, 3HAUHY YaCTUHY SIKOTO
OyJl0 TIPUCBAYEHO MHUTAHHSIM SKOCTI TOBApiB Ta TMOCIYT, 1 JIMIIE€ OJAWH PO3ALT MICTUB
HOPMH I1[0/I0 3aXUCTY 1HTEpECIB crokuBayiB [172].

3akoH Ykpainu «IIpo 3axuct npaB croxkuBauiBy yxBajaeHo 12.05.1991 [173] (Toai
3akon YPCP) 1 Beeaeno B aito 01.10.1991, xomu YPCP Bxe (hakTUUHO MpUTIUHUIIA CBOE
icHyBaHHA. Y 3akoH1 Brepuie OyJi0 HaJaHO BU3HAUYEHHS TEPMIHY «CHOXKMBAau», a TaKOXK
MPOTOJIONTYBAIUCh ~ 0a30BI  mpaBa  CHoXuBadiB. Tak, BIAMOBIZHO 1O CT. 3
MPOTOJIONTYBAJIUCh TIpaBa CIIOXKWBA4YiB Ha: JEPKaBHUM 3aXHUCT  CBOIX  1HTEPECIB,;
rapaHTOBaHUN PIBEHb CIIOXXMBAHHS; HAJEXKHY SAKICTh MPOAYKIIl, TOPrOBEJIBHOIO Ta
IHIIMX BUAIB OOCIyroByBaHHsS; O€3MeKy MpOAyKIlli; JOCTOBIpHY 1H(pOpMAIIIO Mpo

KUIBKICTh, SIKICTb 1 aCOPTUMEHT NPOAYKIIi; BIAIIKOAYBaHHS 30UTKIB, 3aBIaHUX
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MPOYKIIIEI0 HEHAJEKHOI SKOCTI, BIAIIKOMYBAHHS IIIKOAM, 3aIMOMISTHOI MPOIYKIIIEIO,
HEOE3MEYHOI0 AJI JKUTTA 1 30pOB’sl; 3BEPHEHHSI 10 CyAy Ta IHIIMX YIMOBHOBAXEHHX
JIEp>KaBHUX OPraHiB 3a 3aXMCTOM MOPYIICHUX MpaB; 00’€HAHHS B TOBAPUCTBA, CILIKU
Ta iHImI TpoMaachki (opmyBanHsa. OTke, OyJ0 OXOIUIGHO BICIM 3 AeciaTH 0a30BUX
CIIO’KMBYHMX TTPaB.

[{ikaBor0 3 TOYKH 30py IPaBO3aCTOCYBaHHS Oyja MOXJIUBICTb HEOAHO3HAYHOIO
TIyMa4deHHsI MOJIOKEHb CTAaTTi 8 K TakKoi, [0 HE PO3MOBCIO/KYBAJIaCh Ha CIOKHUBAUIB,
OCKUJIBKH 3aMICTh LIbOTO TEPMIHY B 3a3HAdyeHIM CTATTI BXXKUBAETHCS BUKIIOYHO TEPMIH
«3aMOBHHK» Yy 3Ha4€HHI1 OYIb-sIKOTO TPOMAJsHWHA — 3aMOBHHMKAa pOOIT 4u mochyr. Y
CTaTTl 7, fiKa BU3HAYa€ MpaBa y pa3l KyHiBIl TOBAapiB HEHAJIEKHOI SKOCTI, OJHOYACHO
BXKMBAIOTHCA JIBa TEPMIHM: «CIIOXKHBAUY» 1 «IOKYIEIb», 10 J03BOJIsIE POOUTU BHCHOBOK
PO PO3MOBCIOJKEHHS 3a3HAYEHOTr0 MpaBa Ha 00M/IBA TEPMIHH.

Ile cBimuuTH MpO TE, 110 ABTOPU BIAMOBITHOTO 3aKOHY 0a4MId B HHOMY BUKIIOYHO
JIOTIOBHEHHSI JI0 MPAaBOBUX HOPM B €KOHOMIUHIN cdepi, BuzHaueHux y LIK YPCP 1963.
Tak, B 3aKOH1 HamarajiMcs BperyJlbOBYBATH HE TIJIbKU MpaBa rpOMaIsiH-CIOXKMUBAYIB, aJie 1
IpOMaJISIH-TIOKYNIIB 1 rpoMajsH-3aMoBHHKIB. Illo crocyeTbcst cTpyKTypu mpaB
CIIO’KMBAYIB, TO BOHU 1JIGHTUYHI JI0 MpaB, BU3HaUeHuX y ctarti 234 [IK YPCP 1963, ane
3a OJIHI€I0 ICTOTHOO BIIMIHHICTIO: BOHU 3 SBJISUTMCH HE TITLKH B pa3i HABHOCTI HEJOJIKY,
ane 1 B pasi danscudikaiii toBapy. [lonpu BaXIMBICTb HEOOXITHOTO BPETYIIOBAHHS
MPaBOBUX HACJIJIKIB KyIIBII (anbCh(pIKOBAHOTO TOBAPY JIMIIAETHCSA HE3PO3YMUIOKO JIOTIKA
aBTOPIB 3aKOHY, 110 YPIBHSJIM OpUTIHAIBHUN (3 HENONIKOM) Ta (anbcudikoBaHUN TOBAp.
Takox BaXJIMBO 3a3HAYMTH, IO B cTaTTl 16 Boepiie Oyna mependadeHa MOMKIHMBICTH
BiJIIIIKOTyBaHHST MOPAJIBHOT IIKOU CYIOM.

Cepen Ban 3akoHy TpeOa 3a3HAYMTH JICKIAPATHUBHICTh 3HAYHOI KUIBKOCTI HOPM Ta
BIJICYTHICTb BIJIIIOBIJIAJILHOCTI 3@ OPYILIEHHS MPaB CIIOXKUBAYIB.

Xoua y crarTti 4 3aKOHY BU3HAYAJIMCh OPTaHM, sIKi 31HCHIOBAIN JIEPKABHUN 3aXHUCT
MpaB CMOKHMBAYiB, Y 3aKOHI1 BIJICYTHI HOPMH, Yepe3 siKi Majo O 3a0e3medyBaTuCh came
MPaBO CMOKMBaya Ha JeP>KaBHUN 3aXUCT.

CrarTs 16 nepeabayvaina, 110 y pa3i BIIMOBH BiJ 3a/I0BOJICHHS BUMOT CIIO>KHBAaYiB,

nepeadaueHux crartsiMu 6—11 ta 13—15 uporo 3akoHy, cIip MaB BUPILLYBATUCS CYIOM,
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ase B 3aKOHI HEMae HOPM MO0 BIANOBINAIBHOCTI 3a MOPYIIEHHS MPOTOJIOMICHUX
3aKOHOM TIpaB, 1 1€ HAKJIagano OOMEKeHHS Ha €()EeKTHBHICTh IXHHOTO CYJOBOTO 3aXHUCTY.
Jlo HemonikiB 3aKOHY CHiJ BIJIHECTM HEBU3HAYCHICTh ITOBHOBAKEHBb CIICIIAIbHO
VIOBHOBRXEHOTO OpraHy y cdepi 3axucTy mpaB CHoXuBadiB. [IpuTsarHeHHS [0
BIJIMOBIAAIBHOCT] B1AOYBAJIOCHh HA MIJCTaBl rajgy3eBHX 3aKOHOJABYMX aKTIB, a TaKOXX Ha
nifcTasi crareit 155—155-2, 156, 157, 159, 160, 160-1, 160-2, 160-3, 160-4, 161, 167—
172 Komexkcy VYPCP Big 07.12.1984 Ne 8074-10 «IIpo aamiHicTpaTHUBHI
IPaBOMOPYIICHHSD.

3a3HaueHl BUIE HEAOMIKM 3aKOHOJABElh CpoOyBaB YCYHYTHM B HOBIH pemakiii
3akony Ykpainu «IIpo 3axuct npaB cnoxkuBauiB» BiJ 15.12.1993, ne TepMiH «CIOKUBAY»
CTaB HAOJMKEHUM JI0 cydacHOro. Takox MOTpiOHO 3a3HAUUTH, 10 3aKOH CTaB MEHIII
JeKJIapaTHBHUM, OYyJI0 BHU3HAYCHO ITOBHOBaXKEHHS JlepkaBHOTO KOoMiTeTy YKpaiHu y
crpaBax 3axucty mnpaB crnoxuBadiB sk [{OBB, mo peanizye nepkaBHy MOJITUKY B 1A
chepi, IeTanbHINIE pO3MHCaHI TMpaBa CIOXKKBA4YIB, MeEXaHI3MH IXHBOI peasizallli,
BHU3HAYE€HA BIANOBIJAIBHICTh 32 IPABONOPYIICHHS Ta AETAIbHO MPOIKCaHI TOBHOBAKEHHS
IPOMAJICEKUX OpraHi3ailiii Cro)KruBayiB (B MalOyTHROMY OyJId 3MEHIIIEH]).

HactynHuM Haa3BUYallHO BaXXJIMBUM KpOKOM cTano yxBajeHHs 28.06.1996
Konctutymii Ykpainu, B ab63ami 3 crarti 42 skoi OyJo HajlaHO mepiie B iCTOpii Hamioi
JIep>KaBy BU3HAUYCHHSI KOHCTUTYIIMHOCTI MPaB CIIOXKUBAY1B, K€ HE 3MIHIOBAJIACH JIOTEMED.
BianoBinHo A0 ii MONOXEHb CrioXKuBayaMm OyJiM HaJlaHl KOHCTUTYIL[IMHI TapaHTii: 3aXUCTY
iXHIX TIpaB JepKaBOlO; 3a0€3MEUYCHHS KOHTPOIIO 3a SAKICTIO 1 OE3MEYHICTIO MPOMYKIIii
(mocyyr 1 poOiT); COpUSHHS JISJIBHOCTI TPOMAJICBKUX OpraHizamiii cnoxkuBadiB. OTxe,
KOHCTUTYI[IHHO OyJI0 BpaxoBaHO YOTHPHU 0A30BUX MpPaBa CHOKMUBAYIB.

Bapto 3BepHyTH yBary, mo a63ail 2 Imi€i cTaTTi HEeNpsSMO BU3HAYAE, 3BIAKA HIYTh
OCHOBHI 3arpo3u TIpaBaM CIOXKHMBayiB, a caMe: MOHOIIOJIbHE CTAHOBHIIE CYO’€KTIB
rOCTIOZIAPIOBaHHS Ha PHUHKY Ta HEJ00pOCOBICHA KOHKYPEHIlis, TOOTO TMHTAaHHS, IO
PETYIIOI0THCS CydacHOIO pefakitieto ['ocmoaapchbKoro Kojaekey YKpaiHu.

BaxnuBoro st 3aXMCTy TIpaB CHOXXKHBa4diB € 1 3arajibHa HOpMa cCTaTTi 22

Konctutymii Ykpainu mpo Te, 0 KOHCTUTYIIMHI mpaBa 1 cBOOOJM TapaHTYIOTHCS 1 HE
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CKAaCOBYIOTBCSI «IIPU TPUUHSATTI HOBHX 3aKOHIB, BHECEHHI 3MiH JI0 YHHHUX 3aKOHIB HE
JOITYCKAETHCS 3BYKEHHS 3MICTY Ta 00CSTY ICHYIOUHUX MpaB 1 CBOOOI».

Ane crartsa 42 Konctutyuii YkpaiHu Mae MOTEHINaN JJis BIOCKOHAJIEHHS, aj[Ke
HOpMa CTaTTi MPO Te, IO «KOXEH MAa€ MPaBO HAa MIANMPUEMHHIIBKY MisUTbHICTh, SIKa HE
3a00pOHEHA 3aKOHOM», HE MOB’S3y€ThCS 3 MpaBaMU CIOKHUBaydiB. TaKOX KOHCTUTYIIHHI
rapanTii 0OMEXYIOThCS JIUIIE OKPEMUMU CIIOKUBYUMHU MPaBaMHU.

Hactynmaum xpokom crano onoudacHe yxBasieHHs LK ta 'K Ykpainn.

[Ticist He3aneXHOCTI Ta TEPEeXoay 10 PUHKOBOI E€KOHOMIKM 3HAa4Ha KUIBKICTh
HAYKOBIIIB 1 MPaKTUKIB y ramy3i MpaBa 3p0o3yMila HEAOUIIBHICTh MOEIHAHHS B OJHOMY
HuBineHOMYy Kozekci mojioxeHb UBUILHOTO Ta TOCMOJAPCHKOTO 3aKOHOABCTBA, IO HE
MOXYTh OyTH KoaudikoBaHi Ta yHi(pIKOBaHI TMiJ yHIBEpCaJIbHE 3aCTOCYBaHHS BCiMa
cy0’€KTaMU LIMBLILHO-TIPABOBUX BIAHOCHH.

VY KOHTEKCTI 3aXUCTy IpaB CIOXKUBa4YiB HOPMHU LIUBUILHOTO MPaBO CHPSIMOBAaHI Ha
MpaBOBE BPETYJIIOBAHHS 3arajlbHUX IMpaB MOKYMI[IB-CIIOKHUBAYiB 0€3 ypaxXyBaHHS
1HMBIAYaIbHUX OCOOJIMBOCTEHN IXHHOTO CTAHOBHIIA HA PUHKY, & HOPMU TOCIOAAPCHKOTO
mpaBa CHOpsIMOBaHI Ha BpaxyBaHHS TaKUX OCOOJIMBOCTEW CIOXKMBadiB, a TaKOX Ha
YCYHEHHSI OCHOBHHUX MPUYUH MOJIMBOTO TIOPYIICHHS Cy0’€KTaMH TOCIIOTapIOBaHHS iXHIX
MpaB Ta BPETYJIOBAaHHSA MUTaHb, SIKI HE € MOMIMBHUM OXOIUTU MPHUBATHO-TIPABOBUM
perymoBaHHsAM. TyT mopeuHo mnpuranatd ayMky akaaemika B.K. MamytoBa # O.O.
YyBnuiao, MO 3aXUCT MpaB CIOXKHUBAUYIB Yy €BPOIMEHCHKOMY 3aKOHOJABCTBI BapTO
PO3IIIANIaTH SIK CKJIQJI0BY YaCTHHY €BPOMEHCHKOTO aHTUMOHOIIOJIBLHOTO 3aKOHOIaBCTBA.

Tyt HOpMH mpaBa, IO 3aXWINAIOTh TpaBa CHOKWBAYiB, SBISIOTH COOOIO TPETIO
JIAHKY, 10 3aMUKa€ BIIHOCHMHM MK BUPOOHMKAaMH 1 crnokuBadamu. llepmn aBi —
KOHKYPEHTHE i aHTUMOHOIIOJIbHE 3aKOHOJIaBCTBO [174].

Jlo ocunoBHux ctateit 'K Vkpainu, siki mpsMO CTOCYIOTHCSI CIOKHMBAYiB, MOXXHA
BigHecTtn ctarTi 2, 20 Ta 39, aje NEeBHI acIEeKTH CTOCOBHO CIIOKMBAYiB BH3HAYAIOThCS
TaKoX y cTartsix 25, 29, 34, 39 ta in. besyMoBHO, 3HaUHO IMIMPIIUM € HENPSAMUN BILJTUB
HOPM, IO PEryJIOI0Th AISUIBHICTH JOOPOCOBICHUX CYyO’€KTIB TOCINOAApIOBAaHHS, K1 Yepes3
VOPOBADKEHHS  MEXaHI3MIB ~ CaMOPETYJIOBaHHS, JOOpPOBIIBHOTO  JOJYYEHHS 10

BUKOPHUCTAHHS CTaHAApTiB, KOJEKCIB JOOPOCOBICHOCTI, HaJlaHHS JOJIaTKOBOI TapaHTIi
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TOILIO MAlOTh MPSIMHUM BIUIMB HAa (PYHKIIIOHYBaHHS CUCTEMHM 3aXMCTy MpaB CIIOKHUBAUiB, a
TaK0X HOPM, 110 0OMEXYIOTh HeJOOPOCOBICHI KOMEPIIIiHI IPAKTUKU.

SIKmo mpoaHami3yBaTM OCHOBHI CTaTTl IOAO 3aXUCTY IPaB CIOXHMBauiB, TO
ocHOBHUM 3MicToM ctarTi 2 'K VYkpainu € BU3HaHHS CHOKMBa4yiB PIBHONPABHUMU
yJ4aCHUKaMU BIIHOCHH y cdepi rocnogaproBaHHs. Crtarrero 20 BU3HA€ThCA MPaBO Ha
3aXUCT MpaB CIOKMBaYa JIEp:KaBoio 3 BUKOpUCTaHHIM MexaHi13MiB ['K Vkpainu.

[, HapemiTi, MOBHUM TEpPENIK CIOXKUBUMX MpaB MepenideHo y cT. 39, a came: 1)
JepKaBHUM 3aXUCT CBOIX MpaB; 2) TapaHTOBaHWM pIBEHb CIHOKMBaHHS; 3) MpaBO Ha
HaJISKHY SKICTh TOBapiB (poobit, mociyr); 4) mpaBo Ha Oe3IeKy ToBapiB (pooiT, mocayr); S5)
paBO Ha HEOOXIJHY, OCTYNHY Ta JOCTOBIPHY I1H(OpPMAILIO MPO KIIBKICTh, SKICTH 1
aCOPTUMEHT TOBapiB (poOiT, Mociayr); 6) BIANIKOAYBaHHS 30MTKIB, 3aBAaHUX TOBapaMu
(poboTamu, mocaIyraMu) HEHaJIEKHOI SIKOCTI, @ TAKOXK IIKOJU, 3aM0/IIsTHOT HeOe3NeUHUMU
UIA KUTTA 1 310poB’sS Jrojedl ToBapaMu (poOoTamM, NOCIAyramMH) Yy BHUIAJAKaX,
nependadyeHux 3aKOHOM; 7) 3BEPHEHHS O CyAy Ta IHIIMX OpraHiB BJIAJU 3a 3aXHCTOM
MOPYLIEHUX MpaB a00 3aKOHHUX 1HTEPECIB.

3 METO 3axHUCTy CBOiX IpaB Ta 3aKOHHUX IHTEPECIB TPOMAISHU MOXKYTb
00’ eHYBaTHCS Ha TOOPOBUIBbHIA OCHOBI y TPOMAJIChK1 OpraHizallii ClIO’KMBavlB.

Sk mpaBuio0, AOCTITHUKNA (DEHOMEHY «CIIOKHBYUX TMPaBy» y TOCIOJAPCHKOMY IMpaBi
HE IMOMIYArOTh I11€1 PI3HUII 1 BIAMIYAIOTh IXHIO TOTOXKHICTb.

Hacnpasai 'K Ykpainu Bu3HauuB Taki JOJATKOBI MpaBa CIOKUBAaYIB: 3aXUCT MpaB
JIEp’KaBOl0, TapaHTOBaHUN PIBEHb CIOXKMBAaHHS, HAOYTTS CIOXXKMBAayaMd 3HaHb 1
kBaniQikaiii, HEOOXIAHUX ISl YXBAJEHHS CAMOCTIMHMX pIlIeHb MiJ 4ac NpuadOaHHs Ta
BUKOPUCTaHHA TOBapiB (poOIT, HOCIYT) BIAMOBIIHO JI0 IXHIX MOTPED.

Otxe, 'K Ykpainu BpaxoBye BiCiM 3 JiecsiTH 0a30BUX MPAB CIIOKMUBAUIB.

Opnak Benuye3Huid perynsatuBHUM noteHuian 'K Ykpainu nns cuctemMu 3axucTy
CHIOKMBYMX MPaB 3aJIMIINBCI HEPO3KPUTUM UYE€pe3 CYNepewNBICTh Y BU3HAUCHHI TEPMIHY
«CTIOKMBAauY» B YKPAaiHCHBKOMY 3aKOHOJABCTBI Ta HEJOCTATHIO BHU3HAUEHICTh MOHSATTS
«rOCIOJIapChKOI KOMITETEHIIT CIOKMBAYiB», a TaKOXK 4epe3 BIJACYTHICTb OKPEMOi IJIaBH,
sKa 3a aHajoriero 3 ['maBoro 2 «OcHOBHI HanpsMu Ta POpPMHU ydacTi Jep>KaBH 1 MICIIEBOTO

caMOBpsITyBaHHS y cdepl roCroJaproBaHHs BU3HavYaia O 0COOJIMBOCTI HAMPsIMiB Ta (HopM
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y4acTi CIOXHWBa4iB y cdepl rocromapioBaHHs Ta KpuTepii JOOPOCOBICHOCTI Cy0O’ €KTIB
rOCIOJapOBaHHA.

Sk ckazano Bumie, onHovyacHo 3 'K Ykpainu Oyno yxsaneHo LK Vkpainu [175].
[ToHATTS TepMiHY «CTOXKHBauY» Tak 1 HE 3’saBwI0oCh Y HOBoMY LK VYkpainu, 3a BUHATKOM
OKpEeMUX 3raJiOK, HallPUKJIaJ, y cTarTi 714, Ta KUIbKOX MocuiaaHb Ha 3akoH Ykpainu «IIpo
3aXHCT MpaB CIIOKUBaYIB», 30KpeMa B cTarTsax 681.1 ta 698.

3 mosumii 0OazoBux mpaB cnoxuBadiB LK VYkpainm He posmmpuB mnepemnik
BianoBigHuX mpaB 1 sk [IK YPCP 1963 Bmimtye nuiiie 1m’a1h 3 HUX.

3 mosioto § 2 I'maBu 54 «KymiBng-nponax» Oyno 3po0J€HO MEpUIUH KPOK IS
BUIIeHHs npaB cnoxkuBaviB y LIK VYkpainu cepen iHmmx HOpM npuBatHoro npasa. Ha
’Kallb, 1Ieil KpOK OYB HEOJHO3HAYHUM 1 CYIEPEUINBUM.

Sxmo npoananizyBatu BiaMmiHHOCTI § 1 Ta 2 I'maBu 54 1IK Ykpainu, TO 3a CBO€IO
cyTTio Oarato crareit § 2 nayOmroroTe crarti § 1. Hampukman, 3mict crarti 708
CIPsIMOBaHUM Ha BPETYJIIOBAHHS TUX CAMHX MUTaHb, 0 1 ctatTi 678. Tak camo ctarTi 709
ta 710 cnpsiMOBaH1 Ha BPETYJIIOBAHHS MUTaHb, CXOXKUX Ha HOpMY cTaTTi 680. 3BHUaiiHO,
mo (¢opmanbHO § 1 KOHIEHTpY€E yBary 34e0UIbLIOr0 Ha CTOPOHI MpoJaBls, a § 2 — Ha
CTOpPOH1 MOKYTILIS.

Tax, crarTs 678 perymtoe MpaBoOBI HACIIIKH Tepeiadl ToBapy HEHAJIEKHOI SKOCTI, a
ctatTs 708 — mpaBa MOKYIIA y pasl NpoAaxy HoMy TOBapy HEHaJEKHOI SAKOCTi. Aue
MIPOCTE MOPIBHAHHS IIUX CTATEW JJa€ 3MOTYy BHUSIBUTH ICTOTHY HEBIANOBIIHICTH MPaBOBUX
HACJIIJIKIB JUIsI POJABIl Ta MpaB MOKyId. To0To, SKIO 3aKOHOAAaBelh § 2 Hamarapcs
BpPETYJIIOBATH MpaBa BCIX MOKYMI[IB, HE3aJEXKHO BiJl TOIO CIOKUBAY 1€ YU OpraHizaiis
(30kpema Cy0’€KT TOCHOJapIOBaHHs), Yy TakOMy BHUMAAKy HE3po3yMmija aHi
HEBIJIMOBIJIHICTh 3a cTarTelo | maparpady 2, aHi MOCHJIAHHS HA TOJOXKEHHS 3aKOHY
VYkpainu «IIpo 3axuct npaB COXXUBaviB», K1 HIKMM, KpPIM CIIO>KMBaYiB, HE MOXYTh OyTH
MPaKTUYHO 3acTocoBaHi. Takok HE3po3yMmisia JIoTiKa Ha3BU maparpada o0 po3apioHoi
KYIIBII-Ipoaaxy. SKmio nmaparpad CnpsMOBaHO HA MPOJAX, TO CEHC BUAUICHHS HOTO B
okpemuil maparpad BTpadaerbcs. ko naparpad copsiMOBaHO Ha yHi(iKalliro HOpM, Ha
Kl B TMHUTAHHSX KYMIBII-TIPOJAXy CHUPAIOTHCA BCl MOKymMIN (crokuBadi, (i3WYHI Ta

IOpUIMYHI 0COOM), TO HE3PO3YMLIO, YOMY, IMO-Tepiie, naparpad peryiatoe mpojiax, a He
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KYIIBIIIO; TIO-IPYTe, PEryJIo€ JHIe PO3APIOHY KYyMIBIIO-TIPOJAXK, aIKe OCOOIMBOCTI
JISUTBHOCTI TOKYIIIIB-OpraHi3amii Sk pa3 1 MOJsAraloTb B TOMY, IO PO3JPIOHI MOKYNKH
MaloTh [IJIi HUX BHUHSATKOBUM XapakTep; IMO-TPETe, YOMY I PO3APIOHOTO MPOJAKY
3aCTOCOBaHI 1HII MPaBOBI HOPMU?

Sxo K 3aKOHOJABElb BCE K TaKW HaMaraBCsl BPETYJIIOBAaTH TMEBHI OCOOJIMBOCTI,
MOB’si3aHl 31 CIHEUiaIbHUM CTaTycOM CIIOKHMBada Ha PUHKY, TO HE 3pO3YMLIO, YOMY
3aUIIMIINCh HEBPETYyJIbOBAHUMHU BKa3aHI BHIINE OCOOJIMBOCTI B MUTAHHSAX PO3APIOHOI
KYIIBII-TIPOJIaXy, 1HIIN 0a30B1 MpaBa CHOXKHMBA4iB (30KpeMa Ha OCBITY Ta Jep>KaBHUU
3aXHUCT), a TaKOK OCOOJMBOCTI HAJaHHSA PI3HOMAHITHUX MOCIYT Ta BUKOHAHHS POOIT Ha
3aMOBJICHHSI CIIOKMBaya, JOroBopiB Ha BiactaHi? Kpim toro, 3mict HopMm § 1 Ta 2 mae
HU3KY cynepeuHocted. Tak, cratti 708, 3 04HOrO OOKy, MOXE PO3IISIIaTUCh K CTaTTH,
sgKa ICTOTHO PO3IIMPIOE MpaBa CHOXKHUBAa4YlB Yy pa3l KyHmiBIl TOBAapy 3 HEIOJIIKOM
(BLAMOBIAHO 10 HOPM CIIEHIAIBHOTO 3aKOHY), a 3 1HIIIOTO — SIK CTAaTTA AUCKpPUMIHAIIAHA,
aJ’ke, BPaxOBYIOUHM IOJIOKEHHS CcTarTi 698, MOXHa 3poOUTH BHUCHOBOK, LIO Taki IpaBa
HaJaHl JMIIE OPraHi3aliIM-TIOKYILAM, a HE CIOXMBadaM. SIKIIO K y HIA PO3yMIEThCS
MOKYTIELb-CIIO’KMBAY 1 O HbOI'O MalOTh 3aCTOCOBYBATUCh HOPMH 3akoHy Ykpainu «IIpo
3aXMCT MpaB CIOXHUBAYiB», 110 3BYXKYIOTh pIBEHb Horo mpas ctocoBHO crtarti 708 LK
VYkpainu, To 11e HOpMa € JIUCKPUMIHAIINHOIO, a/pKe Haicialllia CTOpOHA Ha PUHKY
OTpUMYy€E HaicimalOmmit 3axuct. | HaBmaku: SKIIO0 BUXOAUTH 3 MO3ullii, mo cT. 708 Takox
YpEryJab0BY€ BIJIHOCUHM 31 CIOXHBAdYaMH, TO YU HE 3pOOWIO 1€ HIKYEMHUMH HOPMHU
gacTUHHU 1 cTarTi 8 criemiabHOro 3aKoHy?

V¥ yactuni 2 crarti 708 K Ykpainu po3mmproBaivch npaBa CHOKMUBAYIB BITHOCHO
10 yacTuHU 2 ctarTi 8 3akoHy Ykpainu «lIpo 3axuct mpaB CriosKUBaviB.

Tak, crienianbHUil 3aKOH Ha/laBaB IMpaBa IS CIIOKUBAYIB, 110 KYMYIOTh TOBapH, SIKi
OyJiu y BXXKUTKY JIUIIE «3a 3root0 npoaasisy. [Ipu npomy 1K Ykpainu Hagae Take mpaBo
1 0e3 3roau TMpPONAaBIs, «SIKIIO TMPUAO0AHI TOBAPU MICTWIM ICTOTHI HEIOJIKH, HE
3acTepexkeH1 MPOIABIIEM).

Ho ocHoBuux HenomikiB LK Vkpainu, nopiButoroun 3 LK YPCP 1963, kpim

Ha3BaHMX BHIIE, MOTPIOHO BIIHECTH:
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1) mikBimamiro MPOIEAYP MIOCYIOBOTO pO3IJISIAY CIOPY MDK TOKYIIIEM Ta
pOJaBLEM;

2) TOTipUIEHHS BU3HAYEHHSI TMOHATTA SKOCTI (TOBEPHYJIUCH JI0 BU3HAYCHHS,
HapezieHoro y [IK YPCP 1922);

3) miKBiAaIlio MOJIOKEHb I10JI0 MpaBa MOKYIIS BIIMOBUTUCH B1JI IPOYKIIii, IKa HE
BIJIMOBIAA€E CTaHAAPTAM 1 TEXHIYHUM YMOBaM.

Taxox y IHK VYkpainu moripmmiaock BU3HAYEHHS TEPMiHY «SIKICThY», IOB’SI3aHE 3
BUJIyYEHHSM TOCUJIAaHHS Ha HOPMAaTHBHO-TPABOBI AaKTH 3 IMUTaHb CTaHJApTHU3aLlii.
OOrpyHTOBYBAJIOCH 11€ 3MiHAMHU B 3aKOHOJIABCTBI, OB’ I3aHUMHU 3 YTOJI0I0 TIPO acoIlialliio
3 €BponeiickkuM Coro30M, 10 3pOOMIIO JEp>KaBHI CTaHAAPTH HEOOOB’S3KOBUMU JIJIs
BUKOHAHHS. AJie HacmpaBll 1€ BHIyYeHHS OyJ0 HEOOIpYHTOBAaHUM, OCKLUIBKH
HEO0OOB A3KOBICTh CTAHAAPTIB HE € IXHBOIO 3a00POHOI0, 1 CTOPOHU MOXYTh JOMOBHUTHCH
Mpo IXHE BUKOPUCTAHHSA. 3a TAaKOK JOMOBIICHICTIO BHUMOTH CTaHJApTIB 3HOB CTalOTh
000B’SI3KOBUMHU, 4, OTKE, HOPMa CTATTI MOTpeOyBajga KOPUTYBaHHS BiAMOBIIHO J0 HOBUX
peaniii, a He BUWJIYYEHHS OKPEMHUX i1 €JIEMEHTIB.

OcTaHHIM 3acaJlHUuMM aKTOM Y Iieil nepioj ctana yxaiena 01.12.2005 oHoBiieHa
penakiiisi 3akony Ykpainu «IIpo 3aXuCT npaB CIIOKUBaUiB.

Came B 11bOMY 3aKOHOJABYOMY aKTi OyJ0 Ha/laHO CydacHE BU3HAYEHHS TEPMIHY
«CTIOKUBAY», SIKE MOBHICTIO BI/MOBIIa€ MI>KHAPOIHUM HOPMATUBHO-TIpaBOBUM akTam. Ha
allb, y 3aKOHI TaK 1 JUIIAJIOCH HE BPETYJIbOBAHWM MPABO Ha 3JA0POBE JOBKILISA, MPAaBO
Ha 3aJI0BOJICHHS OCHOBHHUX TOTPeO 1 MpaBoO HA OCBITY.

[Tonpu Te, mo 1€l 3aKOH ICTOTHO JETali3yBaB IpaBa CIOKMBAUYIB Ta MEXaHI3MH
iXHBO1 peaii3alii, BIH TaKOX CYTTE€BO MOTIPIIMB IXHIO peaji3aliio 4epe3 MpHB’SI3KU 10
TEPMIHY «ICTOTHHWA HENOJIK», IO JOIMYyCKAa€ TMOJBIMHICT Yy TJIyMadeHHI TpaBa
CIIO’KMBaviB Ha OOMIH TOBapy a00 po3ipBaHHs JIOTOBOPY KymiBii-npoAaxy. YacTuHa mpas
TaK 1 JUIIMIACH ACKIApaTUBHOIO, aJlKe, HAMPUKJIIAJ, 3a MOPYIICHHS MpaBa CMOKWBada Ha
BUOIp, paBa OyTu mouyTuM ( ctarts 21), mpaBa Ha MOpaJIbHE BIIIIKOAYBAaHHS (CTATTSA 22)
ab0 oOKpeMi TOJIOKEHHS TIpaBa Ha I1HQoOpMalil0 Tak 1 He OyJo mnependayeHo
BIJIMOBIIAJILHOCTI. 3aKOH HE MPUIUISAB yBaru MPaKTUKaM CaMOpPETYJIOBaHHS CyO’€KTIB

rocroaaproBaHHs Ta HpI/I,Z[iJ'ISIB HCAOCTATHLBO yBaru INHUTAHHAM YPCEryJIrOBaHHA CIIOXKHBUYMX
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CKapr, 3a00pOHI HEYECHOI KOMEPLIHHOT MPaKTUKH, KOHKPETU3allii JOTOBIPHUX BIAHOCHUH
Ta MEXAaHI3MIB, 110 MaIu 3a0€3II€YUTH 3a0BOJIECHHS BUMOT CIIOKHBAYIB.

Peasizariisi moyiTUKU 3aXUCTy MpaB CIIOKUBAYIB y IIeH Iepioj BigOyBailach uepes
ctBopeHHsT y 1992 pomi [epxaBHOro KomiTeTy YKpaiHHM y clpaBax 3axHCTy IIpaB
cnokuBauiB. [liznime, y 2002 pori, 4depe3 peopradizamito IleHTpanbHOro oprany
BHUKOHABYOI BIIaJu (YHKIIT 3aXUCTy MpaB CHOKMBAUIB MOKIIaaeHo Ha [lepxaBHuit Komiter
VYkpaiau 31 cramgaptmsaiiii, metposorii Ta ceptudikamii ([epxcranmapt Ykpainu).
[loenHanHs B OJIHOMY JIepKABHOMY OpraHi BHUIIEO3HAYCHHX (DYHKIIM JBOX JEp>KaBHHUX
KOMITETIB 3/IICHEHO 3 METOIO MiIBUIIICHHS €EKTUBHOCTI peanizallii AepKaBHOI MOJITHKU
3aXMCTy TpaB CHOXMBa4yiB Ta yTBOpeHO J[lepxkaBuuii Komiter VYkpaiHu 3 mnuTaHb
TEXHIYHOTO PEryJIIOBaHHS Ta CIOXKHUBYOI NOJITHKH ([lepkcrokuBcTangapt YKpainu).

2011 pik. Y xoxi agMmiHicTpaTUBHOI pedopmu Ha 0a3l JlepKcnoKMBCTaHIAPTY
ctBopeHa JlepkaBHa 1HCHEKIS YKpaiHM 3 MHTaHb 3aXMCTy I[IpaB CIIOXXHMBayiB
(Hdepxcnoxupincnekuiss Ykpainu) — [HOBB, gisiapHICTE sIKOro chpsMoByBajacs 1
koopaunyBanacsi KMY uepe3 MiHicTpa €KOHOMIYHOTO PO3BUTKY 1 TOPTiBIl Y KpaiHU.

Taxox y 11eil nmepioa NpoI0BKYBaBCsSI PO3BUTOK IPOMAJICHKOTO CIIOKHBYOIO PYyXY,
OyJii 3aCHOBaH1 HaOUIbIIII CydacH1 oprasi3aiii croxuBadiB. Tak, y 2003 poiii 3aCHOBaHO
BI'O «Coro3 cnoxkuBauiB Ykpainm» [176], y 2011 3acHOBaHO mpencTaBHUKA YKpaiHU y
BceciThili opranizaiii crnoxuBadiB «Consumers Internationaly [177], Bceykpaincbky
¢beneparito cnioxuBauiB «I[1YJIBCy [178], a y 2012 — BeeykpaiHcbKy acoliialiito 3 NUTaHb
3axXMCTy npaB crnoxuBayiB «Crnoxusua JloBipa» [179].

CepoinmezpauiiHull nepiod npaeoeo2o pe2yisanus (3 2014 p.).

Moro xapakTepu3ye BiJICyTHICTh 3aBEpIICHAX YaCOBUX PaMOK. BH3HauambHUM [IA
MIPABOBOT'0 PETYIIOBAaHHS IMPaB CIOKHMBAYIB y IIEH IMepioji CTaau 3000B’s3aHHS, B3STI B
I'maBi 20 posminy 5 VYroau mpo acomiamiro 3 €Bpomneiicbkkum Coro3oM, cepel SKUX
TOJIOBHUM € JOCSATHEHHS CYMICHOCTI CHCTEM 3aXHCTy TIpaB CIOXXHBA4iB KpaiH-4JICHIB
€C ta Ykpainu. i 3000B’s13aHHS OOTPYHTOBYIOTh HE TUIBKH IMIUIEMEHTAII}0 BU3HAUEHHUX
B Yrozi 18 6a30Bux HOpMaTUBHO-IIpaBOBUX akTiB €C y cdepi 3aXucTy MpaB CHOKMUBAYIB,
ajyie 1 BpaxyBaHHs BCIX 0a30BHX MpaB CHOXKHUBAYiB, & TAKOK CTBOPEHHSI aHAJOTIYHUX IO

€BPOMNEHUCHKUX TPAaBOBUX MEXaHI3MIB iXHbOro 3abe3medeHHs. Cepea 1HIIMX Ba)XJITMBUX
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MDKHApPOJHUX YTOJl, BU3HAHUX YKpaAiHOIO, CIiJI BIJ3HAYATHA TEPETIsi[ Ta OHOBIICHHS
«kepiBaux mnpuHIMOiB OOH mono 3axucTy 1HTEpECiB CHOXKMBAYiB», 3aTBEPHKCHHUX
Pesomomieto I'enepanbHoi Acambiiei OOH Big 22.12.2015 poky Ne 70/186.

3a TpaBOBOIO I1HCTPYMEHTAMH HAIlIOHAIBHOI COIIaTbHO-CEKOHOMIYHOI TOJITHKA
3aXMCTy MpaB CIOXKMBaudIiB y II€M Mepiofl, OKpIM 3a3HAUYEHOIO BHILE MIKHAPOIHOTO
HOPMATHUBHOTO aKTy, CJiJ BHAUIUTA NPUUHATTS HOBOI peAaKilii CHEeniaJbHOTO 3aKOHY
VYkpaian «[Ipo 3axucT mpaB cmoXuBadiBy, a Takok KOHIeMii Aep>KaBHOI MONITHKA Y
chepl 3axUCTy IMpaB CIOXKHUBA4iB, SIKOIO BIEpIIE JJIi HOPMATHBHO-IIPABOBUX aKTIB
VYkpaiau Oys0o mpsMO BHU3HAYEHO OCHOBHI HANpSMH, TMPUHIIMIN Ta 3acaad Jep>KaBHOI
CIOKMBYOT TOJMITHKUA. BTIM, Ha chOorojHi 3a3HaueHuil mnepion KoHmenii crums, a
JOKYMEHTY, 1110 BU3HAYMB O 3aBJIaHHS MOJITHKU HA HOBUH MEPioj], HE 3’ IBUIIOCH.

Ha caiiti MiHicTepcTBa €KOHOMIKM YKpaiHM € aHami3 JIeu0 1HIIOr0 JOKYMEHTY
I0JI0 peaizallii MmiaHy 3axo/1iB 3 peanizarii miei konueniii [180]

Ane, mo-tiepiie, po3poOJieHI y IUIaHI 3aXO0AW HE KOPEIIOIOTHhCSA 13 3aBIaHHIMHU
KoHueniii, OCKIJIbKH B HBOMY BXHUTO (hOopMai30BaHUWA MIAXIJT A0 il peanizalii, 3aMiCTh
cuctemMHoro. IlnaH 3axoaiB He MPOMOHYE 3MiH CUCTEMH, (DAKTUYHO BIH HAMaraeThCs
po3naty (popMalibHi 3aBIaHHS ICHYIOUUM OpraHaM BIIaJIH.

[To-gpyre, Bci 3axoaM TMOJUIEHO HA JBa OCHOBHHMX OJOKH: «YOCKOHAJICHHS
3aKOHOJIaBCTBA Yy cdepl 3axUCTy TMpaB CHOXHBA4iB» Ta «PO3BUTOK B3aeMOIIT Mk
JEp’)KaBHUMH ~ OpraHaMd, OpraHaMH MICIIEBOTO CAMOBPSIYBAaHHS, TPOMAJCHKUMU
00'eTHAaHHSIMU CTIOKUBAYiB, MpeACTaBHUKaMH Oi3Hecy». ToOTO 3axoau po3poOIsIuCh He
M1JT KOHKpETH1 3aBaanHs Konieniii, a 3a 6J10kaMu, He MPUB’ I3aHUMU BJIACHE JI0 ii TEKCTY.

ITo-TpeTe, xo4ua 1€#l aHaI3 CTBOPIOE BPaXKEHHS 1I0JI0 peai3allii OKpeMUX 3aB/iaHb
miany 3axofiB (He Konmenii), ame Bu3Hae, Mo 3aBaaHHsA abo Tak 1 HE OyJI0 BUKOHAHO,
a00 Tam, A€ € 3BIT NMPO BHUKOHAHHS, MPOCTE TOPIBHAHHS 3aBAAHHSI 3 JOCSITHYTHUM
PE3yNbTATOM JIO3BOJISIE CTBEPXKYBATH, 1110 PIBEHb iXHHOTO BUKOHAHHSI HU3bKHIA.

Toii akT, mo 3 Yacy IpUIHATTS KOHIEMNIIi MPOUIIIIO 5 POKIB, aje 3aJeKIapoBaHi
3aBJaHHS KOHIIEMIIl Tak 1 He OyJi0 peayli3oBaHO, CBIAYUTH MPO ICTOTHY KPU3Y CydacHOI
CHUCTEMU 3aXUCTY MPaB CIIOKUBAYIB.

CoporonHi B YKpaiHi 3a IpaBOBUMHU IHCTPYMEHTaAMHU CUCTEMA CKIaAa€ThC 3.
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- Kouncmumyyii Vkpainu. BinnoBigHo no wactuHu 3 cTarri 42 nepkasa
3axUIIa€ TpaBa CIIOKMUBAYIB, 3[IHCHIOE KOHTPOJb 32 SKICTIO 1 OE3MEYHICTIO MPOIYKIi Ta
yCiX BHJIIB IMOCTYT 1 poOIT, CIpusie TISTIBHOCTI TPOMAJCHKUX OpraHizaliiii Cro)KUBadviB.
3a3HaueHi 000B’SI3KH €PKaBH 13 3aXUCTY MPaB CIOXKUBAYIB B MEXKaX CTATTl MOETHAIOTHCS
B €IUHUM CHCTEMHUH KOMIUIEKC 3 PO3BUTKOM JIOOPOCOBICHOT KOHKYpEHIIi,
HETPUITYCTUMICTIO aHTHMOHOIIOJIBHUX [ Ta HEAO0OPOCOBICHOI KOHKYPEHIIii, 10
HiATBEPKYE BHUCIOBJICHY Y mepuioMy maparpadi AyMKY Mpo AyaldbHICTh 3aXUCTy IpaB
CIIO’KMBAYIB 13 3aXHCTOM JOOPOCOBICHOI KOHKYPEHIlI Ta PO3BUTKY JIO0OPOCOBICHUX
H1AIPUEMHHUIIBKUX TTPAKTHUK;

- CnemiansHoro 3axouy Vkpainu «llpo 3axucm npas cnoscueauisy», 1O
pEryJtoe IPaBOBITHOCUHH B IIiHl cdepi;

- BpaxyBaHHs AesIKMX acCleKTiB PETYNIOBaHHS TpaB CHOXKWUBAYIB HOpMAMu
Luginbnoco ma I'ocnooapcekoeo Kooexkcie Ykpainu (3oxkpema yactunoro 3 crarti 9 'K
VYkpainu nepeabaueHo, MO0 JepkaBa 3MIMCHIOE COLIAIbHY TOJITUKY 3aXUCTy IpaB
CIIO’KUBAYIB), A MAKONC OKpeMumu cmammsimu (3 eionosioanvrnocmi) Kooexcy Yxpainu
npo aominicmpamueni npasonopyuenus ma Kpuminanonozo Kooexcy Ykpainu;

- Oxpecnenns 30008 ’53aHb ma cnigpoOIMHUYmMEa 8 yiti cgpepi 8 MiHCHAPOOHUX
0ocosopax, 30kpema B miaBi 20 Pozniny V Yroau «IIpo acomiamito Mixk YkpaiHowo Ta
€sponelicbkuM Coro30M»;

- Hassnocmi deporcasnoi nonimuku 3axucmy npas cnoxicueayis, 3aTBEPIKEHOI
Posnopsmxkennssm KMV Bin 29 6Gepesnss 2017 p. Ne 217-p «Konuenuist aep:kaBHOI
MOJITUKU Yy cepl 3aXUCTy MpaB CroXKuBayiB Ha nepioa A0 2020 poky», Ta BKIIOUCHHS
MOJIOKEHb II0/I0 3aXMCTy TpaB CIOXKUBa4iB 10 TpeTboro HampsMmy (Perymstophe
cepenoBuie) «HarioHanbHOI €KOHOMIUHOI cTparerii Ha mepiog 10 2030 poxyy,

3atBepkeHoi [loctanoBoro KMY Big 03 6epesns 2021 p. Ne 179;

Hopmamueno-npaeosoi 6azu 3 3aKOHOOA8UUX aKMi8, W0 BNIUBAIOMb HA
3a3Haveny cgepy, 30kpeMa:; 3akoH Ykpainu «lIpo iHdopmariroy; 3akoH Ykpainu «lIpo
pexiaMmy»; 3akoH Ykpainu «lIpo MeTposoriro Ta METpOJIOTIUHY MiSUTHHICTBY; 3aKOH
VYkpainu «IIpo OCHOBHI TPUHIMIM Ta BUMOTHU A0 OE€3MEYHOCTI Ta SKOCTI Xap4OBUX

MpoayKTiBY; 3akoH Ykpainu «[Ipo iHdopmamiro mjis CHOXKUBaYiB MO0 XapYOBUX
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npoaykTiBy; 3akoH Ykpainum «lIpo autaue xapuyBanHs»; 3akoH Ykpainu «lIpo
3aCTOCYBaHHS PEECTPATOPIB PO3PAXYHKOBUX oOmeparliid y cdepl TOPriBii, TpOMaiChKOTO
XapuyBaHHS Ta Mochyry»; 3akoH Ykpainu «IIpo 1iHM 1 IIHOYTBOPEHH»; 3aKOH YKpaiHu
«IIpo BumydeHHs 3 o0iry, mepepoOKy, yTWIi3allilo, 3HUIICHHS abo Mojasblie
BUKOPHUCTaHHSI HESKICHOT Ta HeOe3neuHoi MpoAykiii»; 3akoH Ykpainu «IIpo KuTioBo-
KOMYHaJIbHI TOCIyTry»; 3aKkoH Ykpainu «lIpo puHOK mpUpoaHOro razy»; 3akoH YKpaiHu
«IIpo TtemnonocravanHs»; 3akoH Ykpainu «lIpo Ttpancnopt»; 3akon Ykpainu «lIpo
TenekoMyHikaiii»; 3akoH Ykpainu «lIpo typusm»; 3akon VYkpainu «IIpo Oanku 1
0aHKIBCBKY AIsUTbHICTB»; 3akoH Ykpainu «IIpo crpaxyBanus»; 3akoH Ykpainu «IIpo
(1HaHCOBI TOCIYTHM Ta JEpXaBHE PETyJIOBaHHA PHUHKIB (DIHAHCOBHX MOCIYT», 3aKOH
VYkpainu «I[Ipo mMonoko Ta MOJIOUHI MPOAYKTH»; 3akoH Ykpainu «IIpo puly, iHII BOJHI
pecypcu Ta Xap4yoBy MPOAYKIIIIO 3 HUX»; 3aKOH YKpainu «[Ipo BUHOTrpaa Ta BUHOTpaIHE
BUHO»; 3akoH Ykpainu «lIpo nepxkaBHy cucteMy 0100e3mekd TIpU CTBOPEHHI,
BUNPOOYBAaHHI, TPAHCIOPTYBaHHI Ta  BUKOPUCTAHHI  T€HETUYHO-MOJ1(PiKOBAHUX
opraHi3MiBy»; 3akoH YkpaiHu «IIpo OCHOBHI MHPHUHIUIIKA Ta BUMOTH JI0 OPraHiuHOIO
BUPOOHMIITBA, O0ITY Ta MapKyBaHHsI OPTaHIYHOI MPOyKIii»; 3akoH Ykpainu «lIpo 3axuct
BiJi HEJOOpPOCOBICHOI KOHKYpeHIii»; 3akoH VYkpainu «[lpo 3axuct eKOHOMIYHOi
KOHKypeHIlii»; 3akoH Ykpainu «IIpo AHTUMOHOTOJBHUN KOMITET YKpaiHu»; 3aKoH
VYkpainu «IIpo meniamito»; 3akon Ykpainu «IIpo ocHOBHI 3acaau JepKaBHOTO HATISIAY
(koHTpOJIIO) Y cdepi rocnoaapchkoi MiSIbHOCTDY; 3akoH Ykpainu «lIpo nep:kaBHMiA
PUHKOBHI HarJIsi 1 KOHTPOJIb HEXap4YOBOi MPOAYKIlii»; 3akoH Ykpainu «IIpo nepxaBHuii
KOHTPOJIb 3a JIOTPUMAHHSIM 3aKOHOJABCTBA IPO XapyoBl MPOAYKTH, KOPMH, MOOIYHI
MPOJIYKTH TBAPUHHOTO NOXO/PKEHHSI, 3I0POB’sl Ta 01aronoiyqus TBApUH»;

- Hopmamueno-npasoeoi 6a3u 3 nio3akOHHUX HOPMAMUEHO-NPABOSUX AKMIE,
Wo 6naueardmev HA  3a3HayeHy cgepy TAa BU3HAYAIOTHh IMPAKTHUYHI  aCHEKTH
MPaBO3aCTOCYBaHHS, $KI PETYNIOIOTHCS TPABWIAMH, TOPSAKAMH Ta TOJOKCHHSIMH,
sarBepokeHuMu  [IOBB. Jlo Takux akTiB MoxkHa BigHectu: «lIpaBunma moOyTtoBoro
00CIIyrOByBaHHSI HAacCeJICHHs», 3aTBepipkeHi moctaHoBoro KMV Bim 16.05.1994 N 313;
«IIpaBuiia yTpuMaHHs >XKATUX OyIMHKIB Ta NPHOYAMHKOBUX TEPUTOPIi», 3aTBEPIKEHI

HaKa3oM )IepxcaBHoro KOMiTeTy 3 IIHWTAaHb JKHUTIOBO-KOMYHAJBHOTO TIOCIIOAApPCTBA
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17.05.2005 Ne 76; IloctranoBu KMV «IlIpo 3arBepmxenHs IIpaBuin HamaHHS MOCIyTH 3
YOpaBIiHHS 0araTOKBapTUPHUM OYJTWHKOM Ta THUIIOBOTO JOTOBOPY MPO HAAHHS TOCTYTH
3 yIhpaBiiHHA OaraTOKBapTUpPHUM OyauHkom» Bia 5 BepecHs 2018 p. Ne 712, «IIpo
3aTBep/keHHsl [IpaBun HagaHHA TOCIYr 3 MEHTPANi30BaHOTO BOJOMOCTAYaHHS Ta
[IEHTPAJII30BAaHOTO BOJIOBIJIBEJICHHA 1 THUIOBUX JOTOBOPIB MpPO HAJaHHS TMOCIYr 3
[EHTPAJII30BaHOTO BOJOIOCTAYaHHS Ta IEHTPAII30BaHOTO BOIOBIIBENCHH» BiA 05 aumHs
2019 p. Ne 690, «IIpo 3arBepmxenns [IpaBun HagaHHS MOCIYTH 3 MOCTAYaHHS TEIJIOBO1
€Heprii 1 TUIIOBUX JIOTOBOPIB MPO HAJAHHS MOCIYTH 3 MOCTaYaHHS TEIJIOBOI €HEpTii» Bijl
21 cepmas 2019 p. Ne 830, «I[IpaBusnia HagaHHS MOCIYT 3 BUBE3CHHS MOOYTOBUX BIIXOIIBY,
3arBep/keHl noctaHoBoro KMV Bim 10.12. 2008 Ne 1070; «Ilopsimok rapaHTIMHOTO
peMOHTY (0OciayroByBaHHs1) a00 TapaHTIHHOI 3aMIHM TEXHIYHO CKJIQJHUX MOOYTOBUX
TOBapiB», 3aTBepikeHi mnoctaHoBoro KMV Big 11.04.2002 p. N 506; «Ilopsaok
BCTAHOBJICHHSI KaTETOPiil rOTESIM Ta 1HIIMM 00’ €KTaM, 110 MPU3HAYAIOTHCS ISl HaJJaHHS
MOCJIYT 3 TUMYACOBOTO PO3MIIIEHHS (MPOKUBAHHS)», 3aTBEPXKEHUN NocTaHoBo0 KMY
Bix 29.07.2015 Ne 803; «lIpaBuna po3apiOHOrO pPUHKY €JIEKTPUYHOI EHEprii»,
3arBepkeH1 [loctaHoBoro HarioHanbHOI KOMICIT, 110 3[1MCHIOE JIep>KaBHE PETyOBaHHS
y cdepax eHepreTuky Ta kKoMmyHainbHuX mocayr Bijg 14.03.2018 Ne 312; [ToctranoBa KMY
Bix 2 BepecHs 2015 p. Ne 667 «Ilonoxenus npo [epxaBHy ciyx0y YKpaiHu 3 NMUTaHb
0€3IMeYHOCTI XapuOBUX MPOYKTIB Ta 3aXUCTY CIIOKUBAYIBY.

- Hopmamueno-npagosoi 6a3u 3 10KATIbLHUX HOPMAMUBHO-NPABOBUX AKMIS,
MIPE/ICTABICHUX TEPEBAXKHO TMOJOKEHHAMH TMPO MISUIbHICTh, CTATyTaMH, TOOPOBIIEHUMU
MDKHApOJHUMM  YrOJaMH, JIEpKAaBHUMH Ta MDKHApOJHUMM CTaHJapTaMud  Ta
HeurcleHHuMu 11t Ykpainu Kogexkcamu 100pOoCOBICHOCTI.

[IpaBOBi 1HCTPYMEHTH YKpPaiHCHKOI CHCTEMHU 3aXHUCTy MpaB CIOXXKHUBAYiB MAlOTh 1
HU3KY HENOJIKIB, TAKUX SIK: HEBIONOBIOHICMb NPO2OJIOWEHUX 3MIH IXHLOMY (DAKMUYHOMY
3Micmy, HanpHWKIaz, depe3 momaBaHHa no cr. 1! 3akomy Ykpaimm «[Ipo 3axucT mpas
CIOKMBAiBY» 3-mia HWoro chepu Oyau BUBENEHI XapyoBl MPOJYKTH, IO TMOBHICTIO HE
Bianosiae npaktukam €C. Takox depe3 yxBaneHHs 3akoHy Ykpainu Bijx 03.09.2015 Ne
675-VIII «Ilpo enekTpoHHy KOMEPIIit0» BIAOYIOCH (paKTUUHE 3HATTS BIAMOBIIATBHOCTI 32

MOPYILIEHHS MTpaBa CMoXKKBaya Ha 1HGOpMaIlil0, OCKUIBKU BIAMOBIIHO 10 YaCTUHU 7 CTaTTi
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23 BKa3aHOTO aKTy BOHa IMependadyeHa 3a «BIACYTHICTh HEOOXIAHOI, TOCTYIHOT,
JOCTOBIpPHOT Ta CBOE€YACHOI iH(oOpMaIlii mpo MpoAyKIito adbo mpojaBis (BIAMOBIAHO 10
3akony Ykpainu «IIpo enexTpoHHy KoMmepiiito»)». ToO0To, BUXOoAs4u 31 3MICTy HOPMH, B
IHIIMX BUTAJKaX I YaCTUHA HE 3aCTOCOBYETHCSA. AJle HaBITh B €JICKTPOHHIN TOPTiBII
3aCTOCYBATH 110 CTATTIO CKJIAJHO, a/pKe B 3aKOHI MPSIMO TaKl BUIAJKU HE BU3HAYECHO;
38yorcenuti  smicm  Hopm  Koncmumyyii  Vkpainu, SKi HEJOCTaTHbO OXOILTIOIOTH
npo0yieMaTuKy TOJITUKKA 3aXUCTy TpaB CIOXKHUBA4diB, KOHIEHTPYIOUHCh CaMe Ha
KOHTPOJIBHINA Ta MpaBO3axMCHIM (PYHKIIIT 1 HEJOCTAaTHRO Ha OCBITHIN, 1H(OpMaIiiHINA Ta
NapTHEPChKIA (QYHKIIT JepXKaBu; BIOCYMHICMb 3AKOHOOAGUUX aKMiB, SKI MAaroTh
BPEryJIOBaTH acClEKTH MiSJIbHOCTI CYyO’€KTIB MOJITUKH 3aXUCTy IIpaB CIIOXKWBAYlB,
MpUTaMaHH1 HaIllOHAJIBHUM CHUCTEMaM 3aXHUCTy IMpaB CIOXUBayiB kpaiH-uieHiB €C, ski
MOKHU BIZCYTHI a00 HE BUKOPUCTOBYIOThCSI B Y KpaiHi, 30KpeMa 1€ CTOCY€EThCS B1ICYTHOCTI
3akony Ykpainy «IIpo m00pocoBicHE caMOperyitoBaHHS TOCIOAAPCHKOI ISTIBHOCTI,
3akony Ykpainu «[Ipo anmpTepHATHBHE BUPIIICHHS CHOPiB», BIACYTHOCTI po3auly abo
miaBu y [{UBUIbHO-TIpOIIECYaTbHOMY KOJIEKCl YKpaiHU I10JI0 MOXJIMBOCTI Ta MPUHIIUITIB
CIPOLIEHOT MPOLEAYPU PO3TIIALY HE3HAYHUX CIOXKUBUYMX cropiB (MeHie sk 10 Tucsui
€BpPO) Ta HEAONIKM 3akoHy YkpaiHy «lIpo Tperelcbki cynm», skl NMEPEHNIKOIKAIOTH
HE3aJIEKHOCTI Ta OE3MPUCTPACHOCTI IILOTO IHCTPYMEHTY, a OTKE€ MOro BUKOPUCTAHHIO 3
00Ky TOTEHIIIHNHUX CTOPIH TPETEHCHKOTO PO3IJIsiAY; HE BPETYJIbOBAaHI MUTAHHS HaJlaHHS
Jep>KaBHOI MIATPUMKH AISTTLHOCTI TPOMAJCHKUX OpraHi3alliii Co)KMBaviB, a TAKOXK BUMOT
Ta KPUTEPIiB 0 OIIHKU JISIILHOCTI TaKMX OpraHi3ailiil, 3aJisHUX B peaiizailii aep>kaBHOI
MOJITUKU B LIl cdepi, Ta €HEeKTUBHOCTI BUKOPUCTAHHS HUMH OTPUMAHUX PECYpCIB; HE
BpEryJbOBAaHO MUTAaHHSA (PYHKIIOHYBaHHS 1HPOPMaLIMHUX Ta KOHCYJIbTAalUIMHHUX LIEHTPIB,
OCBITHIX Ta TMPOCBITHIX TMpOrpaMm, OpPraHiB TMPEACTABHUIITBA IHTEPECIB Ta IMpaB
CIIO’KMBAYIB, JISJIBHICTh, TOBHOBAXKCHHSI Ta MEXaHI3MHU B3aeMOJli B 1 cdepl 3HAUHOI
YaCTUHU CyO’€KTIB CUCTEMH 3aXUCTY MPaB CIOKUBAUIB; BICYTHICTh peanizarii Konmemnii
JIEp>KaBHOI MOITHKHU y cpepi 3aXUCTy TpaB CHOKMBAUIB Ta 3aKIHUYEHHS CTPOKY ii Jii.
Jlokanvui Hopmamueni axkmu. Ha CchOTOIHI MO TakuUX akTiB MOXXKHa BiJTHECTH
TOOpOBUTHHI MIXKHAPOJIHI JIOTOBOPH, IO MAIOTh €JIEMEHTU SIK TBEPAOro, TaK 1 M SKOTO

npaBa. EneMeHTH Takux JOroBOpIB, sIKI HE OyJIO IMILUIEMEHTOBAHO B MPAaBOBY CUCTEMY
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VYkpainu, HecyTh peKoMeHaliiiHuil xapaktep. [lonoxkeHnb, MIXKHaApOAHUX JAOTOBOPIB, IO
HE YTBOPIOIOTH MpaB Ta 000B’S3KIB CTOPIH IOTOBOPY, BU3HAYAIOTH 3arajbHi AeKiapalii Ta
chepy mii. Takoxx 1€l eleMEeHT MpeJCTaBICHO JOOPOBUILHUMU CTaHJIApTaMU Ta
Konexcamu 100pOCOBICHOCTI, NPUHUHATUMH CAMOPETYJIIOBAIBHUMHU — OpraHi3alisiMu
Oi13HeCy, ajie 3a BIJICYTHOCTI CTaJMX CTaHJApTIB (HAIpHUKJIAJ, BiIMOBIIHOCTI CTaHIapTaM
ISO 1001-1004) Ta mpaBoBOi 0a3u IXHLOTO CTBOPEHHSI, IXHE 3HAYEHHS € HEJIOCTATHIM.

Mexanizsmu ma iHcmpymenmu HNpago8o20 3axXucmy CHOMCUBAYIB, d MAKONC
npasosacmocysanus / eiowkoodysanns. lleil enemeHT cucreMu B YKpaiHi 0OMEKEHO
MeXaHi3MaMU Ta IHCTpYMEHTaMHU peaji3alii MOBHOBAXEHb OPraHiB BIAIU OO
HaKJIaJaHHsd WTpadiB 32 OKpeml MOPYLIEHHS, BU3HAYEHI 3aKOHOM, a TAKOX PO3TISIY
CIpaB 3araJiLHUIMU MicLIeBUMHU cyAamu. llpu npomy, SIKIO B MEpIIOMY BUMNAAKY MOXHA
TOBOPUTH MPO MEBHI 0COOJMBOCTI, CHOPSIMOBAaHI HAa 3aXUCT MpaB CHOKUBAYIB, TO OKPEMI
MEXaHI13MHU MPaBO3aCTOCYBAaHHS CyJlaMU y CIIpaBax CIIOXHMBayiB (CIPOLIEHI MpOLELypH,
NPUHLIMII TPAaKTyBaHHS BCIX CYNEPEWIMBUX CHUTyalld y OIK CIOXHBada, BU3HAYCHHS
CIO’KMBaya K Halci1alloi CTOPOHH PUHKY, 110 MOTPeOye 0COOIMBOIO 3aXUCTY) BIJACYTHI.

Enement sumoe 0o npoecpam oceimu, npoceimu ma inpopmysanus cnoxcueadie Ha
ChOroAH1 B YKpaiHi BiACyTHIM. [Ilogo camMux OCBITHIX Ta MPOCBITHIX Mporpam, TO BOHU
PO3POOJISIOTHCST Ta 3aTBEP/KYIOTbCSI MIHICTEPCTBOM OCBITH Ta HAayKH. TakK, KIIOUOBE
3HAQYEHHs U1 BUKJIaAaHHsA npeaMery 3 1 mo 12 kmac mae HaBYalbHO-METOJIUYHUUN
MMOCIOHMK I 3arajJbHOOCBITHIX HaBYAJIILHUX 3akiIaniB «OCHOBH CIOKMBYMX 3HAHBL» 2008
poky, aBTopctBa ['imeoepr T.B., 1. [181], «dinaHcoBO rpaMOTHHIA CITOXKUBaY» TKaueHKO
H.B. ta in. [182]. Ans CTYy€HTIB BULIMX HABYAIbHHUX 3aKJIA1B MPOMOHYETHCS MIIPYUYHUK
«3axuct mpaB cnoxuBauiBy 2007 poky, aBrop [.O. Hymma [183], «3axuct mpas
cnoxkuBauiB» 2014 poky, aBropu IBanenko JI.M., f3Binceka O.M. [184], Monorpadis
«3axucTt npaB cnoxuBadiB (piHancoBux mociayr» 2018 pik, aBropu FO.I. Kperyn, O.1O.
Pamuenko [185]. IIpote 3 wacy apyky OiIBIIOCTI MIAPYYHUKIB Mpounuio moHasa 10 pokis,
Ta BOHU MOTPEOYIOTh OHOBJICHHS.

CooronHi B YKpaiHu MNpoBeJeHAa Ta HAJAPYKOBaHAa ICTOTHA KUIBKICTh HAayKOBHX
mpailb. AJie BCi 11l poOOOTH HE MaJld CUCTEMHOTO XapaKTepy Ta He pOOWINCH Ha Jep>KaBHE

3aMOBJICHHSI 3 METOIO peaii3allii OKpeMHUX 3aXO01B JAep:KaBHOI MomiTHUKU. [TosiBa nux npaup
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Oyna BUKIMKAHA JHIIE HAyKOBUM IHTEPECOM HAyKOBLIB. ToMy, iX HEKOPEKTHO
3apaxOByBaTH SK CyYaCHHM €JIEMEHT CHCTEMH 3aXHCTy TMpaB CIHOXXKHUBAdIB, aJ[Ke
BIPOTIAHICTh BIIPOBAKEHHS JCP)KaBOIO TAaKHUX TMPOIO3MIINA € 3HAYHO HIKYOK, HIK
HAYKOBHX MPOMO3UIIiil, po3p00JIeHUX Ha JAepKaBHE 3aMOBIICHHS.

Cy0’ekTHUI CKJIaJ Cy4acHOTO €Tally MOJITUKH 3aXHCTy TpaB CIOXUBaYiB Oyle
PO3TIISTHYTO Y TPEThOMY P0O3/11IT1 IBOTO JTOCTIIKEHHSI.

2.3. IlepcneKTHBHE 3aKOHOAABCTBO Y cdepi 3aXUCTy NpaB CNOKUBAYIB

VY cyHeHHI0 BCiX HEBIAMOBIAHOCTEN YKPATHCHKOI CUCTEMH 3aXUCTY MPaB CIIOKUBAYIB
BIJIHOCHO aHAJOTIYHOI CHCTeMHU KpaiH-uwieHiB €C maia TOKIacTH Kpail HOBa peaaKilis
3akony Ykpainu «IIpo 3axuct mpaB cnoxuBauiB» Big 10.06.2023 Ne 3153-IX [143],
MpUIHATA 3 METOI0 BHUKOHAHHS 3000B’s3aHb YKpaiHH, B3ATUX Ha mifcTaBl Yroau «Ilpo
acormialio Mix Ykpainowo Ta €BpomneiicbkuM Corozom» [76]. IIpuitHATTS 1boro 3aKoHy
0€3yMOBHO € HE MEHIII BH3HAYAJIBHOIO MOJIEI0 IHOTO MEPIOy, HK MiIMUCAHHS YTOIU
MIpo acoIriaiiio Ta HaganHg Ykpaini 23.06.2022 cratycy kanauaata B wienn €C [186].

3a CTpYKTypOIO HOBU 3aKOH CKJIaJaeTbes 3 44 crareid, MOJUICHUX HAa HACTYMHI 9
PO3IUTIB:  3A2aNbHi  NONOJHCEHHS, NPABA CHONCUBAYIB, O0COOIUBOCMI 3aXUCm) Npas
CHOJMCUBAUIB Y paA3i YKAAOEHHS 002080pY NO3A MOP20GENbHUM YU OQICHUM NPUMIWYEHHAM
abo oucmanyilino2o 002080py; HeueCHa KOMEepYIliHA NPAKMUKa; cucmema 3axucmy npas
CnoJICUBAYI8;  BPECYNIOBAHHS CHOJNCUBYUX CKAP2; BIONO0GIOANbHICMb 304  NOPYULEHHS]
3aKOHO0ABCMBA NPO 3AXUCH NPAB CNONCUBAUIB; MIJCHAPOOHE CNIBPOOIMHUYMBEO y cepi
3aXUCMy Npas CROACUBAYIE; NPUKIHYEB] Ma NepexiOHl NOIONCEHH L.

[TpuiinsaTuit 3aKOH 3aIUIIUB MOJBIMHI BIAYYTTA. 3 OJHOTO OOKY, BIH TOBEPHYB 10
cepu CHOKHUBUOIO 3aKOHOJIABCTBA Xap4OB1 MPOAYKTH; YCYHYB HU3KY HEBIAMOBIAHOCTEN
y TpaBax crmouBadiB B YkpaiHi Ta €C; HaOIM3UB YAaCTUHY TEPMIHOJIOTII 0 BHUMOT
TUPEKTUB (MPOITHOPYBAaB YaCTHHY TEPMIiHIB, HE BpaxyBaB (BUKJIIOUYMB) paHillle BU3HAYECHI
TEPMIiHH, 110 1 3apa3 BUKOPUCTOBYIOTHCS 3a TEKCTOM 3aKOHY); YCYHYB IMOHSTTS 1ICTOTHOTO
HEJI0JIIKY; HaJaB CIOKMBA4YaM MPaBO 31HCHEHHS TapaHTIMHOI 3aMiHU TOBAapy Ha TaKHM
camMuii a00 aHaJOrYHUM TOBAp; YCYHYB JEKJIApaTHUBHY NPAKTUKY, KOJHM OUIBLIICTH 3
MOPYIIeHb TMPaB CIHOXKMBAdiB HE TMepeadaydaiy BiAMOBIIAIBHOCTI; BU3HAB HEOOXIIHICTH

IMPOBCACHHA TTOJIITUKH 3axXHUCTy IIpaB CHO)KI/IBa‘IiB; BU3HAYMB IIPHUHOUIIM 3aXUCTY IIPaB
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CTHOKMBAYiB, Cy0 €KTIB CHCTEMHU 3aXHCTy IpaB CIIOKHWBAUiB; JOJaB MPaBO Ha CIOXKHUBUY
OCBITY Ta MPOCBITY; BPETYJIIOBAB OUTBIIICTH 13 MOJOKEHb AUPEKTUB, BU3HAYEHUX B YTO/II
ITpo acomiarriro 3 €C.

3 iHmoro 60Ky, MOMPY BU3HAYEHI BUIIE MEPEBaru »0ro 3aKOoHy, B HOBIM peaaxilii
OpOJOBXKEHA TEHJICHLISI 3 TMPOCYBAHHSAM TIOJIOKEHb, WI0: MPsAMO cylepedyaTb 4Yu
BUKPUBJISIIOTH MOJIOKEHHS €BPONEHCHKOTO MTPaBa; 3aCTOCOBYIOTH UIsl YKpaiHU HAaWHUKYI 3
MoxnuBuX ansi €C mpaBoBI HOPMH CIOXKHMBYOTO 3aXMCTY; 3aCTOCOBYIOTH HEaJCKBATHY
BIJIMOBIAQIBHICTh 3a MPABOMOPYIICHHS B TOPIBHSHHI 3 EKOHOMIYHMM €(heKTOM BIiJ
ixHporo 3acrocyBaHHsA. Kpim Toro, BiACYTHS CTpyKTypa 3akoHy Ta JioTidyHa MoOyaoBa
HOT0 IMOJIOKEHBb.

[lepmr 3a Bce, ciii 3BEpHYTH yBary, 10 y cTarTi 4 HOBOi peaakiii 3akoHy 3
MepesiKy CHOXKUBYUX IMPaB HEOOTPYHTOBAHO 3HUKJIO MPABO HA 3aXUCT IpaB CHOKHUBAYIB
JIEp>KaBolo, 110 MOB’A3yBayio 3akoH 31 ctartero 42 Koncruryiii Ykpainu.

[Ipo Te, 1m0 Take BUIYyYEHHS HE BUIAIKOBE, CBIIUYUTH 3HUKHEHHS 3 HOBOI peAaKIlii
MOJIO’KEHb CTATTI 5 YMHHOTO 3aKOHY, IO OB JETAJbHO PO3TIYyMadyBaH MOJOXKEHHS
crarti 42 Konctutyuii VYkpaiHu, BU3HaAYaloud B YOMY CaMe€ TIOJISATa€ 3aXUCT IpaB
CTIO’KMBAYIB JIEPKABOIO, 7€ 30KpeMa nepe10adanoch, Io:

1. JlepxaBa 3a0e3meuye CIOKMBAadaM 3aXHUCT IXHIX TpaB, HaJla€ MOXKJIMBICTb
BUIBHOTO BHOOPY MPOAYKIIii, 3100YTTS 3HaHb 1 KBaji(dikaiii, HEOOXITHUX ISl MPUAHATTS
CaMOCTIMHUX PIlIeHb MIJl Yac NpUAOaHHA Ta BUKOPUCTAHHS MPOAYKIII BIAMOBIAHO 0
iXHIX TOTped, rapantye npuadaHHA abo OJep>KaHHS MPOAYKIII 1HIIMMH 3aKOHHUMU
cnocobaMu B 00Cs31 CHOKHMBAaHHS, JOCTaTHbOMY [JJIsi MIATPUMAHHA 370pOB'A 1
JKUTTEIISIIEHOCTI.

2. JlepaBa CTBOPIOE YMOBH JUIS 3I00YTTS CIIOKMBauyaMHK 3HaHb 3 TMTaHb peati3allii
iX TIpaB, MIITXOM PO3pPOOKH Ta MPOBEACHHS BIANOBIAHUX OCBITHIX IIPOTPAM.

[TonoxeHHs, 10 YiTKO BU3HAYAIU OOOB’S30K JIepKaBU 3a0E3MEUUTH 3aXHUCT IMpaB
CHOXKMBAYiB y YMHHOMY 3aKOHI, MOBHICTIO 3HHUKIM 3 TEKCTy HOBOro. ToOTo Ttemep y
3aKoH1 BIACYTHS KOHCTHUTYIIIITHA HOpMa, sika OyJia B OMEepeIHINA peaKilii, mpo 000B 30K
JIep>KaBH 3axXUIaTH TpaBa CIIOXKUBAYiB, 11 3aMIHEHO PO3’SICHEHHSIMHU OKPEMHUX JeTaieu

Jep>KaBHOTrO 3axucTy. Lle, Ha Hally TyMKY, MOPYLIye KOHCTUTYIIIHI HOPMU, BUKJIA/I€H] y
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crarti 22 Koncrutyuii Ykpainu, mo 3a00poHsi€ y pa3i IpUWHATTS HOBUX 3aKOHIB abo
BHECEHHS 3MIH JI0 YUHHHUX 3aKOHIB 3BYXKYBAaTH 3MICT Ta 00CAT ICHYIOUHUX IIpaB 1 CBOOO/I.

Ils HOpMma 3akoHY cynepedyuTh HOPMaM MIKHAPOAHOTO [75] Ta €BpONEHCHKOIro
npaBa [53], e 3aXUCT IpaB CIOKUBAYIB YITKO BU3HAYEHO SIK 000B’SI30K JIepKaBH.

BpaxoByroue 3a3Hauy€HE, MPONOHYEMO OONOBHUMU CMAmMmio 2 HOB020 3aAKOHY
OKpEeMOI0 4aCMuHOW, WO NO8EPHe KOHCMUMYYIUHY HOPMY WO000 3aXUcmy npae
CHOJCUBAUIE 0epIHCABOIO, HANOGHUBUIU iI KOHKDEMHUMU NONOACEHHAMU WOOO CYMHOCHI
Mako2o 3axucmy.

[HIIUM TPUKIATOM HEKOHCTUTYIIHHUX [iii € BHUIYy4YEHHS 3 TEKCTy 3aKoHY
MOJIOKEHB LIOJI0 peani3alli mpaBa CHoKMBada y pasl NpuAOaHHS HUM TOBapy HaJIEKHOI
AKOCTI, III0 IOKU PETYJIIOETHCS CTATTEI0 9 B YUHHOMY 3aKOH1. 3a3HaU€HE MPaBO BaXKJIMBE B
KOHTEKCTI MOXJIMBOCTI JUIsl CHOXKMBada 3aMIHUTH MOMYy TOBap Ha MOTpiOHWMM abo y
PO3yMHI CTPOKH BIJKJIMKATH 3roJly Ha KYIIBIIO HEMOTPIOHOI oMy mpoaykiii (y pasi He
KOPHUCTYBaHHS). 3a3HaueHa MoTpeda MOKe MPOSABISATUCH AJIs IPOAYKIIi, sIKa HE MIAXOIUTh
3a pO3MIPOM, KOJbOPOM, (paCOHOM UM 3 IHIIMX MPUYUH. BUIbII TOTO, B HOBOMY 3aKOHIi
CIIO’KMBA4 Ma€ MoJ1i0HE MPaBo y pa3i 3aKyIiBJIl NPOAYKIIT TUCTAHIIHHO, TOMY HE JIOTTYHO
1030aBJISATH MOr0 TAKOTO MpaBa MPHU KYIIIBIIL B TOPTIBEIbHUX MPUMIIICHHSX.

3ayBa)KeHHSI TIPO T€, MO0 OCKUIBKU CIOXUBa4 MIr 00paTu TOBap Ha BIACHI 04i, TO
BIJICYTHSI MMOBIPHICTh HEBIAMOBIAHOCTI TPOAYKIi HOro morpedam, HE BIAMOBIIAE
TIACHOCTI. AJ)Ke Aesika MPOAYKIIIS KYIMY€EThCS sIK TOJAapyHOK a00 /i BIICYTHHOTO YJieHa
POJIMHU 1 MOXKE HE MITINUTH 3 TPAKTUYHUX YU €CTETUYHUX MIPKYBaHb BiJICYTHBOI JFOJUHHU.
Jlesika MpoayKIlisl MOYKE BUIIISIIATH AK MOTPIOHA Ta MIIXOJAIIa B IPUMIIIEHH] MarasuHy,
ajye y BJIACHUX MOOYTOBMX YMOBAaX MOJKE 3’SICYBaTHUCh, 110 MPAKTUYHE ii BUKOPUCTAHHS
HEMOXKJIMBE a00 MOKE CHPUYMHATU ICTOTHI HE3PYYHOCTI CIOXKHBady. TaKoX MOKJIUBI
CUTYyallll arpeCUBHOTO MApKETHHTY, PO3KPYUYYyBaHHS YE€Ky 1 TOMY MOAIOHMX XWUTPOIIIB,
KOJIM TpOJaBellb MPOBOKYE HEpalliOHaJIbHY MOBEIIHKY CIIOXKMBauya JJIs KYIIBI TOBapiB,
AK1 HOMy MO CyTl1 HEMOTpiOHI. 3a3HaYEHU MepelliK CUTYallli, KO SKICHUHA TOBap MOXKe
HE BIIMOBiAATH MoTpebdaM CIOKKMBaviB, MOYKHA MPOJOBKYBATH, aJi€ 11€ HE 3MIHIOE 3MICTY
HIOJI0 BaXJIMBOCTI JUI CIHOXKMBAYiB LIbOIO KOHKPETHOTO MpaBa, a TaK0oX TOro, IO 1e

mpaBo OyJI0 BU3HAYEHO paHilie 3aKOHOM 1 Ha ChOT0JIHI 0€3M1/ICTaBHO BUIYUYEHO.
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OTxe, nponoHyemucsi no8epHeHHs. 00 HOBOI pedakyii 3aKoHy oKpemoi cmammi, wo
Pe2ynoe npasa Cnoxicusaya y pasi npudOanHs mosapy HaiedcHoi aKocmi.

[Ipuknagom NpogOBKEHHS TEHACHIINH PO3NOPOIICHHS HOBOT peaKilli 3aKOHY MOXKe
CIIy>)KUTH BHUBEJICHHS 31 c(hepH 3aKOHY IIpaBa CIIOXKMBAUiB B pasi MpUAOAHHS MPOAYKIIi y
KpeauT. 3BUYAHO, 110 micis BHeceHHs 3MiH y 2016 pomi crarts 11 ctapoi penmakiiii He
BIJIMOBiAaIa CBOEMY (DYHKIIIOHAJIBLHOMY MpHU3HAYEHHIO Ta Oyjia 1o (akTy BiJICHUIIBLHOIO
HOPMOIO, TOIpPH 1€ Taka HOpPMa I[OHAWMEHIIEe JIEMOHCTpyBalla, IO CIOXKHUBYE
KpeAUTYBaHHS 3HaXOAUThCS B 0pOiTI 3akoHy YKpainu «[Ipo 3axucT npaB CrioXuBaviBy», Ta
MpaBa CIOKMBAYiB B TAKOMY KPEIUTYBaHHI MalOTh BPaXOBYBATHCH.

ToOTo 3amicTh TOro, MO0 BUOPABUTH HEIOJIKH CTApoOi CTAaTTi, aBTOPH 3aKOHY
B3araji npuopaiv 1 HOPMY, MO CYTI BUBIBIIM KPEAUTYBAHHS CIOKHUBA4iB 3-Mija chepu
aii HoBoi pepakuii 3akoHy. Tomy, skmo 3miHamMu 3akoHy Ykpainu «IIpo crnoxxuBue
KpeIUTyBaHHs» OyayTh BWJIYYEHI TOJOKEHHS WIOJI0 3aXHUCTy TMpaB CIOXHBAYIB YU
3’4BJIATBCS HOPMH, 10 OyayTh WTH cyneped 0a30BUM TMpaBaM  CIIOXKHBayiB,
MIPOTOJIONICHUM Y CHelIaIbHOMY 3aKOHI, TO (popMasibHO 1Iei 3aKOH 1 HE Ma€ BIAMOBIIATH
BUMOTaM creniagbHoro 3akony «IIpo 3axucT mpaB CHOKHUBaUiBy.

3a3HauCHE OOIPYHMOBYE HEOOXIOHICMb GKIIOUEeHHs 00 HOB80i pedakyii 3aKoHy
NOBHOYIHHOI cmammi, wo 8pe2yio€ OCHOBHI 0COOIUBOCMI 3AXUCMY NPA8 CNONCUBAUIE 8
paszi npudbanusn HUMU nPooyKyii' y kpeoum. Boonouac eadicauso, wjob cmammsi He MilbKu
0eKknapysana 3asHauyeHi ocoorusocmi, ane i Oyna 3a0e3neueHa HNOJOHNCEHHAMU U000
MexaHizmMi8 IXHbOI peanizayii.

Kpim Toro, 13 3akoHy, mo cyTi, NpuOpaHO NpaBO HAa OE3MEUYHICTh MPOAYKIIII.
3azHaueHe mpaBo B €C € ogHuM 13 0a30BUX Ta BHU3HAYaJIbHUX MpaB sl 3aXUCTYy
CIOKMBAYiB, K€ HABMAKH NPUBATIOE HAJ TPABOM Ha SKICTh, MiJ KO PO3YMIETHCA
MEePEBAXKHO BIAMOBIAHICTh JOTOBOPY, @ OCh NMUTaHHS OE3MEKH >KOPCTKO PETryJIOITHCS
IIJIOF0 HU3KOK HOpMaTuBHO-TpaBoBux aktiB [187], [188], [189]. B Vkpaini x mpaBo Ha
0e3meKy MUMOXIJlb BpEryJtoBaJid B KOHTEKCTI IKOCTI. Tak, y craTTi 4 cepel OCHOBHHUX
MpaB 3raJlyeThCs MPaBO CIOXKMBaYa Ha O€3MEeUHy Ta HAJIEKHY SIKICTh MPOAYKIII0, a CTaTTs
5 «IlpaBo cmoxkuBaua Ha O€3MEYHICTb TOBApy Ta MHOro HAJIEKHY SKICTH» HIOM Mae

BpEryJIIOBaTH BCl aCIIEKTH MpaBa CIIOKUBaya SIK Ha SIKICTb, Tak 1 Ha Oe3neky. [Ipobnema B
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TOMY, IO €IMHA 3TrajKa Mpo OE3MEYHICTh y YaCTHHI MepIliid 10 Li€i cTaTTi nependavae
JUIIIE TMPUB’A3KY O BIAMOBITHOCTI 3aTaJIbHUM BUMOTaM O€3MEYHOCTI MPOAYKIIii B 1HIITUX
HOPMATHUBHO-TIPABOBUX AaKTax, aje He rmepeadavae ocoOMUMBOCTEH 3aXHUCTy came
CIOKMBAYIB BiJ] HEOE3MEYHOI MPOYKIIii.

IIpononyemo epezynoeamu 3a3Haueni npasoGiOHOCUHU AOO Yepe3 BHeCeHHs 3MIH 00
cmammi 5 HO80I pedaxyii 3akoHy, ab0 BKIIOUEHHAM 00 HbO20 OKpeMOi cmammi «npaso
cnooicugada Ha 6e3nexy npooyKyiiy, wo 8pe2ynioe OCHOBHI 0COOIUBOCMI MA MeXaHi3MU
3abe3neuenHs 3a3HAYEeH020 NPAasa Mma KOMIEHCAYii COXCUBAYAM )y pa3i 020 NOPYUIEHHS.

e ogHMM MPHUKIAIOM TMEBHOTO BHUKPHUBICHHS 1H(pOpMAIll IMIOAO0 €BPONEHCHKUX
MPaKTUK € MOsCHIOBaJIbHA 3amucka Bij 06.10.2021 go npuitHsiToro 3akoHornpoekty 6134
[190], ne aBTOpM 3aKOHONPOEKTY 3alpONOHYBaIM NpUOpaTH 3 3aKOHY IOJIOKEHHS 3
HEOOXITHOCTI CTBOPEHHS OOMIHHOIO (POHIy TOBapiB, SK 3aHAATO OOTSAKIMBOrO MJIs
0i3Hecy, (PaKTUYHO HEHIEBOTO Ta TAaKOro, IO CYNEPEUYUTh €BPOMEHCHKIN IMPaKTHIIL.
Bucnosnena aBropamMu JyMmKa, 110 «BCTAaHOBJIEHHS 3aKOHOJIaBYOi HOPMH IIOAO 3aMiHU
TOBapy Ha TaKuM camuil a0 aHaJOTIYHUM, HassBHUHM Yy Cy0’€KTa rocrolaploBaHHs, y pasl,
AKIIO PEMOHT NOTpeOye MOHAJ YOTHUPHAALATH KaJICHIAPHUX IHIB a00 € HEMOKJIMBUM,
3HIMae MoTpedy B HasBHOCTI OOMIHHOTO (oHAy» [191], € MOMHMIKOBOIO 3 HACTYITHUX
MIPUYHH.

[To-miepmie, HOpMa Mpo OOMIH HE HOBa 1 Bke Oyia BUKIIAJICHA B YaCTHHI TEPIIM
cratTi 14 3akony Ykpainu «lIpo 3axuct npaB cnoxuauiBy N 3682-XII Big 15 rpynus
1993 poxy (aisiB 10 2006 poky) Ta ctarti 7 nmepmoi penakiii 3akony 1991 poky. ToOto 1151
HOpMa HE TUIBKM HE CKacOBY€ BHMOTHM IIIOJ0O CTBOPEHHS OOMIHHOro (poHIy, BOHA iX
3armoyvaTKyBana.

Amxe oOmiHHMI (oHJ OyJI0 YTBOPEHO 3 METOKO pealizallli MmojokeHb adzairy 1
yacTUHU cbOMOi cTaTTi 14 3akony uvepe3 npuitHATTS [locranoBu KMY Big 19 Oepesns
1994 p. N 172. Ile pobuth HIKUEMHUMH TOSICHEHHSI HEOOX1THOCTI CKaCyBaHHS OOMIHHOTO
(dhoHay Yepe3 MOBEpHEHHS Y 3aKOH MOJIOKEHb PO 00MiH, 110 Aistiu 10 2006 poky.

[To-npyre, TBepIKEHHs, 110 HOpPMa IOJI0 CTBOpPEHHs OOMiHHOTO (oHAy Oyna
OOTSDKIIMBOIO JyTsl O13HECY UM HE JI€BOIO JUISI CTIOKMBAYA, € MAHITYJISITHBHUM 3 TOYKU 30Py

B [TOPIBHSIHHI 3 YMOBaMH il 3aCTOCYBAaHHS.
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AKe HOpMa 3aKOHOAABCTBA 111070 0OMIHHOTO (OHIY HE HEclia XapaKTep 4YiTKOTO
IMIIEpaTuBy, 10 CyO’€KTIB TOCHOJApIOBaHHS Oylia JIMIE BHUMOTA OO0 WOTO HAsIBHOCTI,
ajie >KOJAHMM HOPMATHUBHO-IIPABOBUM aKTOM HE OYJI0 BCTAaHOBJIEHO BHUMOT IOJO:
00OB’SI3KOBOCTI MaTl B OOMIHHOMY (POH[I BCi€l HOMEHKJIATypH TOBapiB, MepeadaueHux
ITocranoBoro Big 19 Gepesns 1994 p. N 172; BuMor moA0 AaTH BUTOTOBJICHHS TOBapiB
0oOMIHHOTO (POHJIY Ta CTaHY iX BXKHUTKY; KIJTLKOCT1 TOBapy y (OH/II 32 KOXKHOIO IMO3UITIEO.

ba Oinpmre, yacTUHOIO JEB’SATOIO0 CTATTI 8 mMOmNepeAHboi penmakilii 3akoHy Oyio
0OYMOBJICHO BHMOTY JIMIII€ MO0 OJHOTHIIHOCTI TaKUX TOBapiB, TOOTO CyO’€KT
rocrojiaproBantsi He OyB 3000B’s13aHUIN JaTH CIIOXKHUBady 3 OOMiHHOTO (DOHAY came HOoro
MOJIEb TOBApY, a Jullle Oy/ib-sIKy 3 MapKy TOBApY I1€i HOMEHKIATYypPH.

ToOro st popmyBanHs (PoHIY CyO’€KT roCHOJApIOBaHHS HE MOTpeOyBaB HOTO
HaloOBHEHHST HOBOIO Ta JOPOrOK 3a I[IHOK TEXHIKOIW, Takuil (OHI mepeBaKHO
(dbopmyBaBcst 3 BIIPEMOHTOBAHOTO TOBapy HEBEIMKOI BapTOCTI, 10 OyB CHUCAHUU uyepes
HAsSBHICTh HEJIOJIKIB TOBApY, MICJIsl HOTO PEMOHTY TTOHA 00YMOBIIEH1 3aKOHOM CTPOKH.

Takox Oyma BiACYTHA HOpMa WIOAO MTpaHUX CaHKIIN 3a BIJCYTHICTH TaKOIO
dbonay. DakTUYHO HABaHTAXXEHHS JUIsl Ol3HeCy, IMOB’s3aHe 3 OOMIHHMM (OHAOM, OyIO
eMOIIMHUM, apke 3aKoH OOYMOBJIIOBAaB IIPaBO CIIOXKMBaya Ha OOMIH TOBapy Ta
PO3iIpBaHHS JIOTOBOPY KYITIBJI-IIPOJAXKY Y 3B’SA3KY 3 HE3aJ0BOJICHHSIM HUM MOTO BUMOTH
HaJaTH Ha 4Yac PEMOHTY ToBap 3 OOMIHHOTO (GOHAY, a OCKUIbKM JACSKI BUPOOHUKHU
MOTO/KYBAJIMCS  BIAIIKOAOBYBAaTH 30WUTKHM JIMIIE Yepe3 BUCHOBOK aBTOPHU30BAHOTO
CEpBICHOTO IIEHTPY, TO CYO €KTH TOCIOJApPIOBAHHS PHU3UKYBAIM HE OTPUMATH
KOMIIEHCAIIII0 BiJl BUPOOHHUKA.

Came UMM pPHU3UKOM TMEPEBAXKHO TMOSACHIOIOTHCS YHUCIIEHHI crnpodu Ccy0’ €KTiB
rOCIOJIapIOBaHHS HE MPUHUMATH TOBAp 3a MICIIEM KYIBIJI Ta HAMPABIATU CIIOKUBAYIB 10
CEpBICHUX LIEHTPIB, 3HIMAIOUH 3 ce0e MICIs TPOJAXKHY BiAMOBIIATBHICTb.

ToOto crorogHi HeOaxkaHHS MaThu OOMIHHMNA (OHI CBIAYATH HE TPO BHUCOKE
HAaBAaHTAKCHHS Ha OI3HEC, a JuIle Mpo MOOOIOBaHHS, MO0 MPOIaBeIlh Yepe3 BIACYTHICTh

OOMIHHOTO ()OHIY HE ONMUHUTHCS B CHUTYallll, KOJIH y CHOXHBaya 3 SBISETHCS MPABO HA

OoOMIH 4HM pPO3ipBaHHS OTOBOPY, aje Mics 3aJ0BOJICHHS 3aKOHHHMX BUMOT CIIOKHBaya
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npoJaBelb HE OTPUMAE KOMIICHCALII0 BiJ BUPOOHHKA 4Yepe3 MPHUB’SI3KY BHUCHOBKY
CIHUCAHHS TOBapy 3 ICTOTHUM HEIOIIKOM JI0 PEMOHTY.

AJre, OCKUIBKU BIAMOBIAHO 0 €BPONEHCHKOrO 3aKOHO/IABCTBA CIOKMBAY 32 CBOIM
BUOOpOM Ma€ MpPaBO OJpa3y BUMAraTtu 3amiHy TOBapy 0e3 PEeMOHTY, II0 HE I03BOJISE
BUPOOHUKY BIIMOBHUTH Cy0’€KTYy TOCIOJApIOBaHHSA Y KOMIIGHcaIlli, To 0OMIHHMA (POHI Y
IPOJABIIIB HABMAKU 3/IaT€H ICTOTHO 3MEHILIWTH BUTPATH BUPOOHMKAa HA CHHMCAHHS Ta
YTUJII3a11I0 TOBAPY, 3a0X0UYIOUYH CIIOKUBAYIB 10 PEMOHTY.

[To-TpeTe, TBep/KEHHS, IO iAess OOMIHHOTO (DOHIY CYIEPEUUTh €BPOINEHUCHKIN
MPAKTHII, € HEKOPEKTHUM.

Tak, iiiCHO, HE Y BCIX €BPOMENCHKUX 3aKOHAX MPO 3aXUCT MpaB CIOKUBAUIB TaKa
MpakTUKa MpOMNHCaHa, BTIM, € 3aKOHM KpaiH-uieHiB €C, sKi Taky NPaKTUKY MPSIMO
nependavatoth [ 188]. ba Oinblie, eBporneiichke 3aKOHOIAaBCTBO (@ TAaKOXK YaCTHUHA JIpyra Ta
I’siTa CTAaTTl 7 HOBOTO 3aKOHY) MPSIMO BKa3yIOTh Ha HEOOXIIHICTH 3/IIACHIOBATH PEMOHT
0e3 OyIb-SIKUX CYTTEBUX HE3PYUHOCTEH ISl CTIOKMBaya 3 YpaxyBaHHIM MPUPOJIA TOBAPY
Ta IJIeH, I SIKUX CHoXkuBayd Horo mpuadaB. OCKUIBKM OCHOBHA IUJIb CIIOXKHBUYOTO
TOBapy IMOJATa€ y 3aJ0BOJICHHI MOTPeO CMOKKUBAava y TOBApl, TO OCHOBHOIO HE3PYUHICTIO
JUIS CTIO’KMBadya € HEMOXJIMBICTD ITiJT 9aC PEMOHTY 33/I0BOJIBHUTH CBOIO IOTPEOY y TaKOMY
TOBapi, TOOTO caMe MiIMIHHUK (OH]T € TOJIOBHUM apTyMEHTOM BiJICYTHOCTI HE3PY4YHOCTI.

[To-ueTBepTe, B MEpPEXiHUX TOJOXKEHHIX JO HOBOrO 3aKOHY HEMa€ >KOIHUX
MOCUJIaHb II0JI0 TPUBEJICHHS Y BIAMOBIAHICTh 10 Hhoro [loctanoB KMV, ane y vactuni
4eTBEPTiHl cTaTTl 5 3aKoHy € nmocuiaHHs, 1m0 [lopsnok 3a1iiCHEHHS TapaHTIHHOTO PEMOHTY
(oOcnmyroByBaHHs), TapaHTIMHOI 3aMIHM TEXHIYHO CKJIaJHUX MOOYTOBUX TOBapIB
Bu3HavaeThest Kabinerom MinicTpiB Ykpainu, 1e 0OMiHHUN (OH nepe10ayeHo, OTKe e
MO€E CTBOPUTH MIEBHY MIPABOBY HEBU3HAYEHICTb.

[To-’siTe, 1€ BUILJIMBAE 3 CAaMOT0 IpaBa CIOkKKBaya BUILHOTO BUOOPY Mik OOMIHOM
Ta peMOHTOM. SIK B)K€ 3a3HA4YaJIOCh BUIIIE, OCHOBHA I[iJIb, 3 SAKOIO CIIOKMBAY KYITy€ TOBap,
MOJISITae y 3aJI0BOJICHHI MOTPeO y TOBapi, a 3HAXO/KEHHSI HOTO B PEMOHTI BIATEPMIHOBYE
TaKe 3aJI0BOJICHHS, 3aMiHa TOBAPy HABIAKH JIO3BOJUTH MPOJIOBKUTH KOPUCTYBAHHS PIUUIO
6e3 3BousikaHb. OTXe, MOTPIOHO PO3YMITH, IO 33 HOBHX pealiii PEeMOHT MOTpiOeH

CIOKMBAUy JIMILIE B YHIKAJIbHUX BUNAJKax (HAMpPUKIAI, TOBAp BXKE HE BUPOOISETHCS 1
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CTHOKMBA4 Ma€ BUMAratu po3ipBaHHs AOTOBOPY KYIIIBII-MIPOJAXKY, ajle 32 yMOBU OakaHHS
came 1€l Moneni abo mosuuii, o OyayeTbcss Ha TypOOTI 3a JOBKULISIM, BIH MOXeE
HamoJiAraTu Ha peMoHTI. [Ipuuomy cy0’e€KT rocrnoaaproBaHHsI Ma€ MpPaBO BIAMOBHUTH Ta
MOBEPHYTH KOIITH 332 YMOBH, SIKIIO HOMY II6 €KOHOMIYHO HE BUTIAHO. Takum 4uHOM, 3a
HOBHUX peasiii peMOHT B1JIOYBA€THCS, JIUIIE KOJIU BiH BUT1THUH 00OM CTOPOHAM.

[To-mocTe, 3 HaBeIEHUX BHIIE MOSICHEHb aBTOPIB 3aKOHOMPOEKTY CTA€ OUEBUIHUM,
[0 BOHW HE MPHUIYCKAIOTh MOKJIWBICTH OOMiHY B3arai Oe3 pemonty. lle, 30kpema,
MOSICHIOE, YOMY B TEKCTI1 CTATTI 7 YaCTHHA MEpIlia BUKJIaIeHa caMe TaKUM YHUHOM?

«Y pasi BUSABIEHHS MPOTATOM TapaHTIHHOTO CTPOKY HEAOJIKY MPHI0AHOTO TOBApy
CIO’KHMBA4 MA€ MPaBO BUMAraTH Bij cy0’€KTa TOCIOAapIOBaHHS:

1) mpoBeeHHs rapaHTIMHOTO PEMOHTY TOBapYy;

2) 3a1iiCHEHHS TApaHTIMHOI 3aMIHU TOBAapy Ha TAKUM cCaMUi a00 aHAJIOTIYHUI.

To6TO 3’ABASETHCS MOXJIMBICTH MOJBIMHOTO TIYMAdeHHS LBOTO IOJOXKEHHS Yy
Cylax, IO peaii3allis IMpaB CHOXKHUBadiB BiJOYBa€TbCSI caM€ B TaKOMYy TMOPSIKY, Ji€
MepIIUM 3aBXKU € peMOHT. ba Oinbliie, 110 B YKpaiHi BKe CKJlajgach CyJoBa MPaKTUKa, AKa
yepe3 MOJABIMHICTh TIYMAau€HHS TEPMIHY «ICTOTHMM HENONIK» caMe TaKUil TOpsI0K
BPETYJIIOBaHHS CIIOKHUBYOIO CIOPY (3 000B’SI3KOBUM PEMOHTOM) 1 IIepeioayae.

B Ttoii yac, sk y monoxkeHHi yactuHu aApyroi crarti 3 Directive 1999/44/EC s
CIIO’KMBava YiTKO BH3HAYECHO MOJKJIMBICTH BHOOPY IIbOT'O TIpaBa Ha BJIACHUM po3Cyn, 0e3
OyIp-sIKOi MOCHiA0OBHOCTI, a came: «In the case of a lack of conformity, the consumer shall
be entitled to have the goods brought into conformity free of charge by repair or
replacement» [192]. Yactuna apyra crarrti 13 Directive (EU) 2019/771, mo npuiinuia Ha
3aMiHy BUIIE3a3HAYEHIN TUPEKTHUBI, IIe OUIbII OJHO3HAYHO MIAKPECIIOE CBOOOAY LIBOTO
Bubopy: «In order to have the goods brought into conformity, the consumer may choose
between repair and replacement» [193].

OTxe, BUIlIE3a3HAUCHE OOIPYHMOBYE HEOOXIOHICMb NOJIOHCEHb WO0O0O0 HAABHOCHI Y
cyb’ekmie 20cno0aprosanus 0OMIHHO20 (QOHOY AK 20J108HOI CKIA0080i 3abe3neyeHHs
npasa cnoXicueaua Ha pemMoHm NpoOYKYii 3 HeOOoNiKoM, 0Oe3 3aueux He3py4HOCmell.
IIpononyemo peanizysamu 3a3nauene yepes GHECEHHs 3MIH 6 OKpeMmy yacmuuy cmammi 7

H08020 3aKOH) .
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Takox BuIe3a3HAYCHUI MTPUKIIA]] TO3BOJISIE CTBEPKYBATH, IO MONPH OJU3BKICTh
dbopMyItoBaHb B HOBIM pefakiiii 3aKOHy Ta €BPONEHCHKUX JTUPEKTUBAX, 10 OyJId B HHOTO
IMILJIEMEHTOBAH1, HOPMU TpaBa, 110 3 HUX BUTIKAIOTh, HE € 1ICHTUYHUMHU.

[ToxibHa cuTyallisi CIOCTEPITAETHCS 3 1HIIIATUBOIO MO0 CKAaCyBaHHS TIEHI, 3TrajakKa
PO SIKY 3HUKJIA 3 TIOJIOKEHB CTaTTI, 110 PEerIaMEHTY€ MPaBo CIOKKUBayYa y pas3i mpua0aHHs
TOBapy 3 HenoJikoM. Ha Hamy nyMKy, 11 1HIIIaTUBa HE € OOIPYHTOBAHOIO, aJI)Ke MPaBO HA
3HIDKCHHSI I[IHU JUTSI CTIO)KMBada repeadadeHe sik B €BpONEHChKUX nupekTtuBax [192, art.
2], [193 art. 13, art. 15], [201, art. 4], Tak 1 B 4YaCTUHI IT’ATiM cTaTTi 7 HOBOI peaKiii
3akony. Ilpu npomy 3aKkoH HE HaJa€ YITKOTO PO3YMIHHS, SK caMe Mae BigOyBaTHCS
PO3paxyHOK 3MEHILICHHS I1HW, aJK€ BU3HAYCHHS Y YACTHHI IMIOCTIM II1€1 CTaTTi, IO
«GHKEHHS I[IHU TOBapy 3 HEIOJIKOM BH3HAYAETHCS CYO €KTOM TOCIIOJApPIOBAaHHS 3a
JIOMOBJICHICTIO 31 CIIOKMBAau€M», € HE TUIbKM HE KOHKPETHUM, ajie ¥ Oe3MiJICTaBHUM
(BIICYTHE B €BPOMEHCHKUX TUPEKTHUBAX). BUKOpUCTaHHS TIEH1 0/1a€ KOHKPETUKU TaKUM
pO3paxyHKaM Ta € CIPaBEJIMBUM 3 OISy Ha MAapUTETHICTh IIpaB Ta 000B’SI3KIB CTOPIH 32
JIOTOBOPOM KYTMIBII-MpoJaxy. Tak, y ctarti 15 HOBOI penakilii 3akoHy nepeadadeHo, 110
CTOCOBHO CIOXKMBauiB MOXE HAaKJIaJaTUCS TEHA, SKIIO i po3Mip He mnepeBuirye 30
BIJICOTKIB BapTocTi mnponykuii. CopaBemuBuMm Oye 3aKiacTd MOAIOHMM NPUHLMIT 1
CTOCOBHO Cy0’€KTa TOCIOJaprOBaHHS, OOYMOBHUBIIN MOXJIMBE 3MEHIIIEHHS BapTOCTI HE
ounbire sk Ha 30%.

YiTKICTh PO3paxyHKy 3HUXKEHHS LIHHM, JO3BOJUTh YAaCTHHI CIOXUBAYIB 4YacTille
MOTO/KYBATHUCSI HA PEMOHT, KOJIM CIOXKUBa4 Oy/e 3HATH, 10 KOXKEH JIEHb 3aTPUMKH Y
PEMOHTI TMOHAJ nepeadadyeHuii 3aKOHOM CTPOK Oyje oMy KOMIIEHCOBAHO 3T1JIHO YITKO
BH3HAYCHOI Tporeaypu. Takoxk Ie COpHsATHME IOACPKAHHIO MPUHITUIIIB, 3a0X0UyBaHHS
CIOXKMBA4iB 10 PEMOHTY, BHUKIAJEHOMY B TOBiAOMJIeHHI €BpokoMicii 10
€pponapinamenty «lIpo HoBuil nopsaok nennHuid ans cnoxkusadiBy Ne COM(2020) 696
final [85].

OTXe, NpONnoHyeEMO NOBepHeHHs NeHi 00 NOoJodCeHb cmammi 7 HOo80I pedakyii
3axony sK cnpasednueoi napumemHoi HOpMU, WO VPIBHAE NPABA CRONXCUBAUIE 3 NPABAMU

Cy6 ‘ekma ZOCl’lOaapIOGClHH}Z ma KOHKpemusye npaso cnoscueadid Ha 3HUNCEHHA l/ﬂHI/l
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BaxnuBum mms cnokuBadiB, 30kpeMa (1 B I[bOMY KOHTEKCTi), € HEOOXITHICTH
BU3HAYCHHS TOHATH «3a JIOMOBJICHICTIO CTOPIH» Ta «PO3yMHHUH CTPOK». 3a OCHO8Y
NPONOHYEMO 83amu He Oinvute K 30-0eHHuti cmpox, AKUll 3a36Udall BUKOPUCMOBYEMbCSL 8
akmax egponeticoko2o npasa [85], skiouusuiu 3a3HaveHuti mepmin 00 nepeniKy mepmitia,
BU3HAYEHUX y cmammi nepuliti Hogoi pedaxyii 3aKoHy.

Jlo peui, B HOBI pefakiiii 3akoHy MOAI0HUI CTPOK 3alpONOHOBAHO Y M. 1 YacTUHU
apyroi ctarti 9 s mociyTr, ane Ha BiAMIHY BiJl HaBEICHHWX BHWINE MMOCWUJIAaHb HA aKTH
€BPOIEUCHKOrO mpaBa, ae 30-meHHul TepMmiH € ¢iHaIbHUM, B YKpaiHi nepeadadaeThes
HOTO TIOJTOBXKEHHS 32 IOMOBJICHICTIO CTOPIH.

[TonibHa mpakTHKa TPOMOHYBAHHS I YKPAiHCHKOTO CITOKMBAa4Ya HAWHUKYOTO 3
MOJIUBUX PIBHIB €BPOMEMCHKOTO 3aXHUCTYy MPOIJISAAETHCA 1 MPU BU3HAYEHHI CTPOKY
HEBIJAMOBITHOCTI, KOJIM BBA)XA€ThCsl, 110 HEBIAMOBIIHOCTI y TOBapl ICHYBajdu IIE M0
MOMEHTY Horo kymiBmi. Tak, y yactuHax mepiriit ta apyrii crarti 11 Jupextusu (EU)
2019/771 nepenbavyeHa MOKJIUBICTh MEPEHECEHHS B HAIllOHAJIbHE 3aKOHOJABCTBO TaKOI'O
CTPOKY B oauH abo aBa poku [192]. 3nauna yactuna kpain €C (nmanpukian, bonrapis
[194] T'pemis [187], Icmanis [188], Itamis [195], ®panmis [189]) obpama qis cBoOixX
CIO’KHMBAYIB JIBa POKH (1110 BIATIOBIAAE CTPOKY rapaHTii), YKpaiHa >k B a03all 4eTBEepTOMY
YaCTUHU Jpyroi crarri 6 BCTaHOBWIA HaWMEHIIMA CTPOK 3 MokiuBoro. OTxe,
NPONOHYEMbCA 6HECMU 6 3a3HayeHuu ab3ay 3MIHU, WO HAOACMb YKPAIHCbKUM
CHOJCUBAYAM HAUBUWIN piBeHb 3axucmy. SIK BXKe 3a3Ha4alIOCh, BUCOKHUI PIBEHb 3aXUCTY —
1€ OJIHA 3 TOJIOBHUX YMOB MIJBUIIEHHS KOHKYPEHTOCIIPOMOKHOCTI YKPaiHCHbKUX TOBapiB,
3aJI0BOJICHOCTI CIIOKHMBAYiB, iXHbOI JOBIPH 10 PUHKY Ta JOCATHEHHS LUIEH COIlalbHOI
CIIPaBEIJTUBOCTI.

JlocmimkeHHs 3MICTY CTaTTi 6 J[03BOJIS€ BUSIBUTH U 1HINT OOMEXKEHHS IpaB
cnokuBauiB. Tak, cama Ha3Ba crarTi «l'apaHTiiiHi 3000B’si3aHHS  Cy0’€KTa
TOCTIOZIAPIOBaHHS Yy pa3l BHSBJICHHS HEMOJIKY TOBapy» ICTOTHO 3MEHIIYE TIpaBa
CIO’KMBAYiB HABITh Y TOPIBHSIHHI 31 cTarTeto 7 «["apaHTiiiHi 3000B’s13aHHS TTOKU YUHHOI
penakuii 3akoHy. AJpKe B HOBIM peJakilii rapaHTiiiHi 3000B’s3aHHS MPUB’sA3aHl 0
MOHSITTSI HEJIOJIIK, B TOM Yac, K B CTapiil pelaKili Ta B aKTaX €BpONEHCHKOTo IpaBa, KpiMm

HEJIOJIIKY TapaHTisi PO3MOBCIOJKYETHCS Ha TMEPIOJUYHE CepBICHE OOCITyroByBaHHS,
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iHbOpMaLIHHUN CYNpPOBIA Ui TOBapiB, BUKOPUCTAHHS SKUX MOTpeOye MEpiOJUuIHUX
OHOBJICHb Y MPOJIOBXK CTPOKY CITy:KOHM, TPOBEJICHHS TAKUX OHOBJICHD 32 PAXyHOK Cy0’€KTa
rOCTOapIOBAHHS.

Otxe, npononyemocsa nogepHymu 00 cmammi 6 HOB0I pedakyii 3aKoHy uUny4eHi
HOpMU W000 PO3NOGCIOONCEHHS 2apaHmii Ha nepiooudne cepsiche 00Cy208)8aHH A,
IHhopmayitinull cynpogio 051 Mos8apie, GUKOPUCMAHHA SAKUX NOMpedye nepiooudHux
OHOBIeHb YNPOOOBHC CIPOKY CNYHCOU, NPOBEOEHHS. MAKUX OHOBNEeHb 3d PAXYHOK CY0 €kma
20CN00aprOBaHHL.

CynepewInBUMH € 1 MOJIOKEHHS, SIKI MOYKHA TPAKTYBaTH SIK Taki, 110 3000B'I3YI0Th
CHOKMBAa4a YKJIACTH JIOTOBIp KymiBimi-mpoaaxy. Lle Moxe OyTH BHKOPUCTaHO
HEZ00POCOBICHUMHM OMAHJIMBUMH Ta arpeCUBHUMHU MiANPUEMHULIBKUMH MPAaKTUKaMH JJIs
MIPUMYCY CIIO’KMBaya JI0 J11id, Ha K1 BIH OM HE MOr0JIMBCS 32 IHIIMX 0OCTaBUH.

TaK, YyacTHWHA Ieplia cTaTTi 22 TOBOPHUTH o1o «CIIOXKHBa4 30008’ I3aHUM HaJgaTHu
2

3rojly Ha MpuA0aHHS MPOAYKII Y Cy0’€KTa eeKTPOHHOI KOMEpIIii, MTOBIJOMHUBIIHN HOTO Y
BU3HAUYCHUN TakuM CyO0’€KTOM CIOCIO», a YacTMHa ChOMa CTarTi 15 ToBOpUTH, IO
«TpenMeT Ta/abo 11iHa JOrOBOPY HE MOKYTh OyTH BU3HAHI HIKYUEMHUMHU, SIKIIO TaKi YMOBU
JOTOBOPY chOpMYJIbOBaH1 MIPOCTOIO Ta 3pO3YMLIOI0 MOBOIOY.

3BUYAHO, SKIIO 11I TOJIOKEHHS B KOHTEKCTI MOJAJIBIIOr0 3MICTY CTaTeil 3akoHy,
HECKJIaJJHO CIPOCTYBaTH, TO CIIOKMBA4 MOXXE HE BOJOJITH JTOCTaTHIMU MPaBOBUMU
3HAHHSIMU Ta MiJ TUCKOM MPo¢eCcIHHOTrO MPOAaBLSI MPUUHATA HEOOTPYHTOBAH1 PIILICHHS.

JlocTaTHBO CyMEepeuMBUM € 3aMiHa y CTaTTi 5 CTaJoro TEpMiHy, IO 3a00pOHSE
MpOJaX CHOXXMBauyaM «KOHTpaOaHIHUX Ta KOHTpadakTHUX TOBapiB», Ha 3a00pOHY
MPOJIaXy CHOXXHBaYaM «KOHTpAa(aKTHUX Ta MIPATCHKUX TOBapiB». TepMIHU «IipaTChKi
TOBapu» Ta «KOHTpadakTHi ToBapw» HaBeneHi B MutHomy Konekci Ykpainu [54] Ta 3a
CBOIM 3MICTOM € CIIOBaMU CHHOHIMAaMH, B TOM 4ac, K MPOJIak «KOHTPaOAHIHUX TOBAPIB»
[54], 1m0 TakoX MOPYIIYIOTH MTpaBa CIIOKUBAYIB, MA€ 1HIIIE 32 3MICTOM 3HAYEHHSI.

OTxe, npononyemocsa abo 3aMiHUMU Y HOBIll pedakyii 3aKoHy mepMmin « nipamcoKi»
HA MepMiH «KOHMpAOauoHi», abo oooamu mepMiH «KOHMPAOAHOHI», a mMepMiH

«NIPAmcoKi» GUKOPUCIOBY8AMU NICIS MEPMIHY «KOHMPADAKMHIY, 836UU U020 Y JIANKU.
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Ane TOJOBHOI0O MpOOJIEeMOI0 HOBOI penakilii BOAYaeThCsl BIICYTHICTH BIACHOTO
OaueHHs HAI[IOHAJFHOI CHCTEMHU 3aXUCTy MpaB CIIOKHBAYIB Ta CTPYKTYpPH aJanTOBAHOTO
70 HOPM €BPOMNENCHKOTO MpaBa CIeiaibHOro 3aKOHY.

Hapasi HoBa penakiis 3akony Ykpainu «IIpo 3axuct nmpas crnoxuBauiB» Ne 3153-
IX Bix 10.06.2023 Bu3Hayae 8 CyO’€KTIB CUCTEMHM 3aXHCTy MpaB CIIOKHBayiB, BTIM, 5K
JIOBOJMIIOCS B MOMEpeIHIX maparpadax, 1ed nepeik He MOBHUM Ta MOXe OyTH 1CTOTHO
PO3IIMPEHHH K Ha MiJICTaBl €BPONEHCHKUX MPAKTUK, TAaK 1 3 00 €KTUBHOI PEeaTbHOCTI Ha
CIIO)KUBYOMY PUHKY Y KpaiHHU.

Crpykrypa 3akoHy JA€lI0 MOKpaliuia MONEPeTHIO PEeNakiliio, MOJaBIIN PO3LIH
1010 HEOOX1THOCTI BIPOBA/KEHHSI CUCTEMHU 3aXUCTYy IpaB CIOXKKWBAYiB, a TAKOXK II0JI0
BpaxyBaHHSI OCOOJIMBOCTEH 3aXUCTY IpaB CIIOKMBAYiB Yy pa3l YKJIaJCHHS JIOTOBOPY I03a
TOPrOBEJIbHUM YU O(DICHUM MNPUMIMIEHHSAM a00 IUCTAaHUIMHOIO JOrOBOPY; HEYECHOI
KOMEPLIMHOT IPAaKTUKH; MPOLIETyp BPETYIIOBAaHHS CIIOKUBYMX 3BEPHEHb.

Ane He MOXHa HE 3ayBaXMTH, 1110 TaKl 3MIHM HarajayloTh MOBEPXHEBE BHBUEHHS
€BPOIEMCHKOTO AOCBIY.

[lonpu neBHU# MO3UTHUB, MOB'A3aHUN 3 THUM, IO BIEpIIE B YKpaiHCbKOMY IpaBi
3as1BJIEHO NPO HEOOXIAHICTh CTBOPEHHS CUCTEMH 3aXHCTy IpaB CIIOXKUBAyiB, Ta CTaJH
MPOTJISAATHCH il KOHTYPH Yepe3 BU3HAYEHHS ii Cy0’€KTiB, HE MOXHA HE BIAMITUTH (aKTy,
[0 CaMOro TMOHATTA CHCTEMH 3aXHCTy IpaB CIOXHUBa4yiB B 3aKOHI Tak 1 HE OyIo
BU3HAUeHO. B TOW 4ac eBporeiicbka cucTeMa 3aXHUCTy IpaB CHOXXKHBadiB SIK OCHOBA
JIEp>KaBHOI MOJTITUKU 3aXUCTY MIPAB CMOKMUBAYIB (3 SIKOI0 MM Ma€EMO JOCSTTH CYMICHOCTI 32
3000B’s3aHHSIMU Haioi JepxkaBu nepea €C) cKiIanaeTbcsi HE TUIBKA 3 MIJICUCTEMU
cy0’ekTiB 3 (opMyBaHHS Ta peaizallii MOJITUKKA B I cdepi, aige 1 3 MIACUCTEMU
MPaBOBOTO 3a0€3IMEUYEHHSI MPaB CIOXUBAYIB Ta ISJIBHOCTI CyO’€KTIB Takoi CHCTEMH.
BaxnuBo, 110 HasBHICTh CYO’€KTIB CHCTEMM 3aXHUCTy IpaB CHOXHBadiB 0€3 YITKO
MPOMHUCAHNX CHUCTEMHHX Ta 1€PApXIYHHUX 3B'S3KIB MK HUMHU III€ HE POOUTH CUCTEMY
MOBHOLIIHHOIO CUCTEMOIO.

Tak, BHUOKPEMHUBIIM B OKpPEMHUH pO3JIJ HEYECHY KOMEPIIHY MpaKkTUKy 1
3aMpOBaUBIIN BIACHE CYNMEPEUINBE BU3HAYCHHS TEPMIHIB KOMEPIIHHOT TPAKTUKUA Ta

arpecrMBHOI KOMEPIIITHOT MPAKTUKH, a TAKOXK CaMe Take HalMEeHYBaHHS PO3AULYy y 3aKOHI,
152



3aKOHOTBOpEIb SIBHO BUKOPHCTAB KalbKy 3 €BPONEHCHKOTO TpaBa, i€ 3HAYCHHS
«KOMEpIs» BHUKOPUCTOBYETHCS OUIBII IIMPOKO Ta BIANOBIAA€ aHauory, IO B
YKpaiHChKOMY TMpaBl BIJAIMOBIIa€ TEPMIHOJOTII TOCMOMAPCHKOT YW MiANPUEMHUIIBKOT
nisbHOCTI. B ToM 4ac, sik B YKpaiHi MOHATTS KOMEPIIii IEePEeBaXKHO CTOCYETHCS TMPOJIAKY
TOBapiB Ta TMOCIYr, OJHAK, SK IMpaBWUIO, BOHO HE BUKOPUCTOBYETHCA [JIsl 1HILIUX
roCroAapChbKux PABOBIAHOCHH, 3 BUPOOHMUIITBA, MDKIOCTIONAPChbKOi  Ta
BHYTPIITHHOTOCTIOIAPCHKO1 AISUTHHOCTI, MTOCITYT HEKOMEPIIIHOTO XapaKTepy TOIIIO.

Ha wnamy nymKky, BHOKpEeMJIEHHSI HEJOOPOCOBICHOI KOMEPILINHOI NpPaKTHUKUA B
OKpEeMHUH PO3IiIT IIJIKOM BHUIIPaBAaHE, aje caMe SK TOCIOAApChKOi, a HE KOMEPIIHHOT
mpakTuky. Lle 703BONMMTh BU3HAYUTH TaKy MPAKTHKY IIHUPIIE Ta MPEBEHTUBHO BU3HAYATH
il Ha BCIX eTarnax Takoi AISUTbHOCTI, IIe 10 BUHUKHEHHS MPaBONOPYIICHb 32 XapaKTePHUMHU
O3HaKaMH, 110 BUOKPEMIIIOIOTS ii 3 JOOPOCOBICHOT KOMEPLIAHOT IPAKTUKH.

BignoBigHO TmocTae MPUHIMIIOBA HEOOXITHICTh BUBHAUEHHSI V  3AKOHI 1l
XapakmepHux 03HAK 000OPOCOBICHOI 20CN00ApCbKoi OifdbHOCMI, AKI 3aNPONOHOBAHI 8
napazpagi 1.4.

[ToxibHa cutyallist 3 BUOKPEMJICHHSIM OCOOJMBOCTEH 3aXHCTY IMpPaB CIOKUBAUIB y
pa3l yKJIaJAEHHS JIOrOBOPY 11032 TOPrOBEJIIbHMM YW O(QICHHUM MPUMILIEHHSAM a0o
JTUCTAHIIIHHOTO JoroBopy. llompu BanIHMBICTH Takux OCOOJMBOCTEH, HE MOXKHA HE
3a3HAYUTH, 110 ICHYE HE MEHIIE JIeCATKa 1HIIUX cdep, Kl MatoTh CBOT OCOOJIMBOCTI MpHU
yKJIaJaHHI JAOTOBOPIB, SIKI HE 3HAMIUIM y 3aKoHI cBOro BigoOpaxeHHs. OTxe, Oinvuu
ooyinvHo 3minumu Hazey po3oiny Il «Ocobausocmi 3axucmy npas cnoxcusavis y pasi
VKIIAOeHHS1 002080pP)Y NO3a MOP20BEIbHUM YU OQICHUM NPUMIUEHHAM AO0 OUCAHYIUHO20
002060py» Ha «/{o2060pu 3i cnoxcueaiem, OCHOBHI GUMO2U MA OCOONUBOCHI 8 OKPeMUX
cghepax 20cnooapcbkoi OisibHOCIY.

Takok BaXJIMBOK HOBAIll€El0 OYJI0 CTBOPEHHS PO3AUTY IJIs  MPOUEAYP
BpETYJIIOBaHHS CIIOKUBYHMX CKapr, aje, Ha JKallb, TaKi MPOIEAypH MPOMKUCAHO JOCTATHHO
noBepxoBo. Bu3HauuB, KpiM CyO0’€KTIB TOCHOAApPIOBaHHs, 1HIINI CYyO €KTH pPO3IISAY
CIHOXKMBUMX CKapr, Takl SIK: KOMIETEHTHUW Oprad; 1HOI JEp:KaBHI OpraHu, SsKi
3MIMCHIOIOTh 3aXUCT TIpaB CIOXKMBA4YIB Yy BIAMOBIAHIA cdepi; OpraHd MICIEBOTO

CaMOBpSIIyBaHHS; OPTaHM M03aCy0BOT0 BPETyJIOBAaHHS CHOXKHBYUX CHOpIB; Ta cya. Llew
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pPO3IT Tak 1 HE BU3HAYMB aMILTTYAy (i€papxir0) 3BEpPHEHBb O 3a3HAYCHHX OpTaHiB. 3
HABEJICHUX TIOJIOKEHb 3PO3yMUIO JIMINE, IO CIOXUBAa4 MAa€ CIOYaTKYy 3BEPHYTHUCH 0
cy0’€KTa ToCIoJaprOBaHHs, MOTIM MOKE 3BEPTAaTUCh (HE 3BEPTATUCH) JO KOMIIETEHTHOIO
opraHy, a HampuKIiHII — 10 Cyay, aJie MOCTIOBHICTh Ta MPAKTUYHA HEOOXITHICTh 1HIIHX
Cy0’€KTIB, a TaK0XX HEOOXIAHICTh 3allydeHHS KOMIIETEHTHOTO OpraHy HEOOIPYHTOBaHa.
TakuMm ymHOM, 1M PO3ILT TAKOXK MOTpeOye MOOMpAIIOBAaHHS 3 METOI0 3a0e3MeueHHs
CIOKMBaYa MPO30POI0 MPOIETyPOIO 1€PapXIYHOTO IMiIBUIIICHHS PIBHSA HOTO 3aXHCTY.

[Ipo BiACYTHICTH CHCTEMHOro OaueHHs Ta BUIbHY aJamTalliil0 €BPONEHChKUX
TUPEKTUB Ha YMHHE TPABOBE TOJIE TAKOXXK MOKHA CYIUTH IO CUTYyaIlii 3 BUSHAYCHHSIM B
HIM HAI[lOHAJIBHOTO OpraHy, BIANOBIAAJIBHOTO 3a peai3alilo MOJITUKKH Yy cdepi
JIEp>)KaBHOTO HArfisiy (KOHTPOJIIO) 3a JOJEp:KaHHSM 3aKOHOJIABCTBA PO 3aXUCT IpaB
CIIO’KMBAYIB.

[To-nepite, 3aMicTh KOHKPETHOT'O BU3HAYEHHSI HA3BH TaKUX OPraHiB 3a MPAKTHUKOIO
eBponelicbkux 3akoHiB [194], [187], [188], [189] abo cramoi mis YkpaiHM TpPaKTUKH
BU3HAUYCHHS SK IIEHTPAJIBHOTO OpraHy BHUKOHABYOI BJIaAM 3 peajizamii Jep>KaBHOI
MOJMITUKK Y cdepl 3aXUCTy IpaB CHOXKHUBAYiB, aBTOPU 3aKOHY 3allpOTOHYBajd HOBE
BU3HAYCHHS I[LOTO OPTaHy K «KOMIIETCHTHOTO OPTaHy».

Kputuky momiGHOTO TepMiHy, 30KpeMa, MOKHA 3HAWTH Yy HayKOBO-EKCIIEPTHOMY
BUCHOBKY A0 mepmoro uyutanHs [190]. B HboMy 3a3HadaeThCs, 110 IOHSITTS
«KOMIIETCHTHUN OpraH» HE 3aCTOCOBYETHCS JJIi BU3HAUYEHHS BIJMOBIIHUX MOBHOBAYKEHb
[EHTPAJIbHUX OpraHiB BUKOHABYOI BIAJH, 1€ € TEPMIH MIKHAPOTHOTO MPUBATHOTO MIpaBa
JUIsi BU3HAYEHHs BIJMOBIIHUX OPraHiB IOJ0 3HOCUH Y MiXKHApoJHMX JoroBopax. Lle
BiloOpaxeHo y CT. cT. 8, 78, 79 3akony Ykpainu «[Ipo Mi>kHapogHE TPUBATHE MPABOY.

Ile#i TepMiH BMHUK BHACIIZOK BUIBHOI IHTEpIIpETAaIlii aBTOpaMu 3aKOHY TEPMIHY
«xomneTeHTHUI opran» 3 Permamenty 2017/2394 €poneiickkoro Ilapnamenty ta Panu
Bim 12 rpymus 2017 poxy «lIpo cmiBmpamo MiX HalllOHATBHUMU OpraHaMu,
BIIMOBIJATbHUMH 3a JOTPUMAaHHS 3aKOHOAABCTBA PO 3aXKCT MPaB CIIOKUBAUIBY [27].

VY 3a3HadueHoMy PernamMeHTi «KOMIETEHTHH Opran» oO3Hadae Oyb-sSKHil

JiepaBHUM OpraH, CTBOPEHUN Ha HALlIOHAJILHOMY, PETIOHAJILHOMY Y MICIIEBOMY PiBHI Ta

154



MpPU3HAYEHUH  JIEPKABOIO-WICHOM K  BIAMOBINATbHUNA 32 BUKOHAHHS  3aKOHIB
€pomnericbkoro Coro3y, sIKi 3aXHINAI0Th IHTEPECH CIIOKUBAYIB.

ToOro PernameHT BXKUB 1[I0 Ha3By HE SIK IMIIEpaTUBHY HOPMY Ha3BU JIEPKABHOTO
areHTCTBa 13 3aXWCTy TIpaB CIHOXKHMBAdiB g KpaiH-wieHiB €C, a sgK TeBHUU
YHIBEpCAIBHUI KOMIIPOMIC 100 BU3HAUYE€HHS B PeriiaMeHTi BCiX YHNOBHOBaXXEHUX Ha
3aXMCT MpaB CHOXKMUBadiB opraHiB y 27 kpaiHax-uieHax €C Ha HaJHAaLIOHAJIHLHOMY Ta
iXHIX HAI[IOHAIBHUX, PETIOHATBHUX Ta MICIIEBUX PiBHSX.

[To cyti Bech PernmameHT BU3Haya€e B3a€EMOBITHOCHUHU OyIb-SIKUX KOMIETEHTHUX
OpraHiB 13 3aXWCTy TIpaB CIOXXMBAadiB Ha MDKHAIIOHAJLHOMY, HaIllOHATHLHOMY,
perioHaibHOMY Ta MicueBoMy piBHsX. Tak, y ctarTi 3 PernmaMeHnTty nependadyeHo «opras-
3asIBHUK», 110 O3HA4Ya€ KOMIIETEHTHUW OpraH, SKUM HaJCWIa€ 3alUT PO B3AEMHY
JIOTIOMOTY, Ta «3allMTYBaHWM OpPraH» — KOMIETCHTHHH OpraH, IO OTPUMYE 3alUT IPO
gormoMory. BigmoBimHO g0 cTarTi 7 «KOMIETEHTHUW  OpraH» Moxe OyTu
«(IHCTPYKTYIOUUM» Ta «Ha3HaueHUM» (MPU LIOMY «HA3HAYEHUW» OpraH HE 3aBXKIU
«KOMIETEeHTHUI»). YacTuHa TpeTs cTarTi 5 3000B’sI3y€ CTBOPUTH «ENUHUNA OPIC 3B’ SI3KY»
JUIS. KOOPJWHAIII CIIIT40i Ta IPaBO3aCTOCOBHOI ISUIBHOCTI KOMIIETEHTHMX OpraHiB Y
MacmTadax Jep:kaBu-uieHy. B KOHTEKCTI 3a3Ha4€HOro B YKpaiHi MiJl IO XapaKTePUCTUKY
«KOMTIETEHTHOTO OpraHy» MiANagaloTh BCl opranu 3 1 1mo 4 myHKT YaCTHHH MEPIIOi CTaTTI
30 HOBOI pepakinii 3aKoHy.

[Toripu 3a3Hauene, B YkpaiHi B myHKTI 18 ctarTi 1 Hajmamu iHIIMUK 3MICT TMOHSATTIO
«KOMTIETEHTHOTO OpPTaHy» — SK IEHTPaJbHOTO OpraHy BUKOHABYOi BIIaJH, IO peajizye
JepKaBHY TMOJITUKY y cdepl Aep>KaBHOrO Harjsay (KOHTPOJ) 3a JOJACp>KaHHSIM
3aKOHOJIAaBCTBA MPO 3aXUCT MPAB CIIOKHUBAYIB.

Sx 1 B momepenHid penakiii 3akoHy (MPOITHOPYBABIIM TPHUKIAAM 3aKOHIB
(KonekciB) kpain-wieniB €C), yBary CKOHILEHTPOBAaHO HE Ha peali3allii CHoXHUBYOT
MOJITUKY, @ Ha HATJIAIOBUX 3a Cy0’ €KTaMH rocrmojaproBaHHs (QYHKIISX. Amke QyHKITIS
HarsIy Ta KOHTPOJIIO 3a JIOTPUMAaHHSM 3aKOHOJABCTBAa B Il cdepl JMiie OIUH 3
HaIpsIMIB JIEP>KaBHOI MOJITUKH, OTXKE peaiizallis IHIIKUX HaIpsIMIB M1J] 3arp0o3010.

KpiM TOro, B IOBHOBa)KEHHSX LIbOI'O OpPraHy, BU3HAYEHUX Y CTATTi 32, peaizaliio

HaBITh TAKOl MOJITUKK B3araji He nepeadadeHo, ajpke BIAMOBIIHO 0 Hel Iied opraH He
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peanizye MOJITUKY, a 3MIMCHIOE JEPKABHUW KOHTPOJb 33 JOJCPKAHHSIM 3aKOHOJABCTBA
PO 3aXMCT TPaB CIIOKUBAYiB BIAMOBIMHO 10 3akoHy Ykpainu «IIpo ocHOBHI 3acaam
Jep>KaBHOTO HarsiAy (KOHTpoJo) y cdepi rocnomapchkoi aisuibHOCTI». Lle € mpsimoro
kanpkoio 3 Ilomoxxkenns «IIpo nepkaBHy ciayk0y YkpaiHM 3 NHUTaHb OE3MEYHOCTI
XapyoBUX MPOJYKTIB Ta 3aXUCTY CIOKUBAUiB», 110, HA HAIILY AYMKY, TAKOX CBITYUTH PO
BIJICYTHICTh 0OaueHHS HOBOi CHCTEMHU Yy 3aKOHOTBOPIIB Ta HEOOXIJHICTH 3MIH JIJIs
MPUBEICHHS BITYM3HSAHOI CUCTEMH B 111l cpepi y BIAMOBITHICTH 10 cucteM Kpain €C.

OckisibKH, SIK 3a3HAYalOCh BHINE, JCp’KaBHA IMONITHKA 3aXUCTy IMPaB CIIOXKUBAYiB
OXOIUTIOE 3HAYHO OUTBLINI MepeiK 3aBlaHb aHDK JOJIep’KaHHs 3aKOHO/IaBCTBA B 11 cepi
cy0’eKTaMM TrocHoJiaploBaHHs, TO MO (PaKTy BU3HAYEHUX B HOBIA peAakilii MpaBOBHX
OCHOB JISUTbHOCTI KOMIIETEHTHOTO OpraHy MoO’KHa cTBep/kyBaTu, 1o I[[OBB,
BIIMOBIJAILHOTO 3a pealli3allil0 3a3HAayeHOl MOJITHUKA B YKpaiHi, HE mepeadadeHo. A
HOBUU 3aKOH MIJIAINTOBYEThCA T BXKE HasiBHI 1HcTUTyli. lle 3Ha4HOIO MipoIO
HIATBEP/HKEHO MEPETIKOM IOBHOBAXXEHb KOMIIETEHTHOTO OpraHy, BH3HAYEHOTO Yy
BUINIE3rafaHiid CTaTTi, IPO IO OLIBII JOKJIAJAHO OyJie po3i0paHO B HACTYNMHOMY PO3JLIL
nuceprailii. Bpaxosyrouu 3aznavene, nponoHyemocsa sunyuumu 3 Hoeoi pedakyii 3axony
NOHAMMSL KOMNEMEeHmMHO20 Op2aHny, nosepHysuiu nonepeoue eusnavenns L{OBB & cghepi
3axucmy npag CnONICUBAYIL.

Takox B HOBIM penakiii OyJl0 MNPOITHOPOBAHO SK HEOOXIJHICTH CTBOPEHHS
«enuHoro odicy 3B’s3Ky», ImependadeHoro B perjameHTi €C  naing  KoopJauHAIl
KOMITIETEHTHUX OpPTaHiB, TaK 1 B3araii Oy/b-sKe IPaBOBE BPETYIIOBAHHS MUTAaHb B3a€MOII1
MDK  €JIeMEHTaMH  CHUCTeMH, NPHUHLMMIB, MOPSAKY, MpPaBOBUX, (PIHAHCOBHX,
OpraHizaliifHuX, BHYTPIIIHIX Ta 30BHILIHIX aCHEKTIB JIsJIbHOCTI KOMIIETEHTHOTI'O OpTaHy.

[Tox16HuMi miaXia IPOJIEMOHCTPOBAHO 1 CTOCOBHO BCiX 1HIIUX BU3HAYEHUX 3aKOHOM
Ccy0’€KTIB CUCTEMHU 3aXUCTY MpaB CMOXKUBaviB. Ajke Bech Po3nin V ckiiamaerbes nuiie 3
MepetiKy cy0’€KTiB Ta IXHIX TOBHOBAXEHbB, 1 HE PETYJIIOE Hi aCTIEKTH iXHbOI JiSTILHOCTI, Hi
B3a€MO3B’A3KM MK HHMH. ToMy, MPOMO3MIII II0AO0 3a3HAYEHOTO OpraHy Ta I1HIIMX
CyO’€KTIB JIepaBHOT MOJIITUKHU OyAyTh HABEJIEH1 Y HACTYITHOMY PO3JILII JUCEPTALlii.

[Ipo meBHy O€3CHMCTEMHICTh TAaKOXX MOXE CBIIYUTH 3alpONOHOBAHA ABTOPAMH

3akony iHiumiatuBa BrpoBamkeHHs [lopranmy E-mokymens. HMoro metorw CTBOpEHHS
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BIJIMTOBIJTHO /10 TIOJIO’K€HHh YACTUHU Tepioi cTarTi 16 3akoHy € «3abe3meueHHsT B3aEMO/I1i
Cy0’€KTIB €JIEKTPOHHOI KOMEpIIii, CIOKHBauiB, KOMIIETEHTHOTO OpraHy Ta 1HIIUX
JIep>KaBHUX OpPraHiB, IO 3A1MCHIOIOTH 3aXUCT MPaB CIIOKUBAYIBY.

[lonpy HEOOXITHICTH TAKOTO PETYNIOBAHHS Ta CIYLIHICTh OKPEMHUX MPOTO3HIIIi,
TOJIOBHUM HENIOJIIKOM IMX MPOMO3UIN € iXHE BHECEHHA B 3aKOH Ha CTajll, KOJM aHi
KOJIHOTO TMOJIITUYHOTO JOKyMEHTa, SKUM OuU JIEMOHCTpYBaB CTpaTeriyHe OaueHHs
¢dbyHkionyBanHs 3a3HaueHoro [loprany, aHi mopsaky «(yHKIIOHYBaHHS, €KCILTyaTalli,
TEXHIYHOTO CYMPOBOJY, CTPYKTYpH Ta B3a€MOIi 3 €JIECKTPOHHUMH 1H(OpMaIiitHUMU
pecypcamu, 3micTy iHGopMmariii, mo po3mimyetses Ha [Toptam E-mokymenp, Ta mopsaky ii
BHECEHHsI, TIEPEIIIKY KOPHCTYBayiB Ta OOCAry MpaB JOCTYMY MJis PI3HUX KOPHUCTYBayiB
[loprany e-mokynenb, MOpsAKYy HaOyTTsl cTaTycy MepeBipeHoro mnpojaBls, ¢GopM Ta
3pa3KiB TO3HAYEHHS «IEPEBIPEHUI MpoAaBelb», MOPSAKY 1H(POpPMALIIHOI B3aeMoil
[loprany E-mokynmeup 13 Ccy0’e€KTamMHM  €JIEKTPOHHOI  KOMEpIIii, CIOKHBavyaMH,
KOMIIETEHTHUM OpPraHOM Ta IHINUMHU JEPKABHUMH OpraHaMu, SIK1 3I1MCHIOIOTH 3aXUCT
IpaB CHOKMBAYIB y BIAMOBIAHMX cepax y Mexax KOMIIETEHIIl, pEECTpaMH, a TaKOXK 3
aBTOMATU30BAHUMH 1H(POPMALIMHUMHU CHCTEMaMH, JepKaTelsaMHu (aaMiHICTpaTOpaMU)
AKUX € JIepKaBHI Opranu (IAMPUEMCTBA, YCTAHOBH, OpPraHi3alli), Ha CbOrOJIHI HE ICHYE.
ba Oinbine, 3Baxkaeun Ha yactuny nepiny [IpukinueBux [lomoxens, 1el mporec Moxe
PO3TATHYTHCH Ha TPU 3 MOJIOBUHOIO POKU MICIISI BCTYIY B CHILY 3aKOHY.

BonaHouac BiMOBIIHO 0 MOJIOXKEHb CTAaTTI 39 HOBOI pefakilii 3akoHy HOTro aBTOpU
3aMpoBaUIIN HEMIOTaHy 1HIIIaTUBY BPETYIIOBaHHS MOPSJIKY MOJAAHHS CKapTry CIIOKMBavyeM
cy0’€KTy TOCHOJIApIOBaHHS, 110 HE Ma€ aHaJOTy B MOMEpeAHid penakiii, ajge (pakTUIHO
1M030aBUJIM CHIOKMBAYa MpaBa HaAICIaTH Cy0'€KTy TOCIOIapIOBaHHS MPETEH31I0 3aco0aMu
€JIEKTPOHHOTO 3B’S3Ky /0 MOMEHTY mnosiBu mnoprtainy E-mokymens. Crapa pepakiis
nepeadavyania HEOOXIIHICTh MOBIIOMUTH CyO'€eKTa TrOCHOJAPIOBaHHS MPO MpEeTeH3ito 0e3
YITKOTO BHU3HAYCHHS, Y KU CMOCIO 1€ MOBIIOMJICHHSI Ma€ BiIOyTHCH, TOMY OpaBcs 10
yBaru 0yJp-sKuii crnociO HampaBieHHS MOB1IOMIICHHS.

VY HOBIM penakiiii, y 4aCTUHI MEpIIid CTaTTI MEPIIoi, MOPSAIOK OyJIO BPEryJIbOBaHO
THM, IO CIIOXHWBad y pasi MOPYIIECHHS MpaB IMiJ 4ac KYyMiBJl 1032 TOPTOBEIHHUM YU

oQicHUM TpUMILIEHHSIM a00 YKJIaJaHHS AUCTAHLIMHOTO TOTOBOPY 3BEPTAETHCS B YCHIN
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abo muchbMOBIM (opMi 71T BITHOBIIEHHS CBOIX MpaB 0 Cy0’€KTa rocnofaproBaHHI. Y
YaCTHUHI APYTIA mepeadaymii MOKIUBICTh 3BEPTATUCA A0 CyO €KTa TOCHOJaprOBaHHS 31
ckaproro yepes [lopran E-nnokyners.

Yu € mpakTUyHa KOPUCTH BiJ CTBOPEHHS TAaKOTO MOpPTaly TOBOPUTH 3apaHo. AJe,
BpaxoBytoud, 1o y BcboMy III Pozninmi 3akony, sIKMii perysitoe MpaBOBITHOCHUHHU Y
JMCTAHIIMHIA TOPTIBII Ta SKUM CKIadaeThes 3 8 craTei, 3a3HaueHuit [lopran 3ragyerbes
JUIIe OJMH pa3, a caMe B KOHTEKCTI HEOOXITHOCTI /i cy0’ €KTa eIeKTPOHHOI KOMepIIii,
KWW 3MIIACHIOE PO3CUJIAHHS KOMEPUIMHUX €JIEKTPOHHUX MOBIJOMIICHb, MICIS OTPUMAaHHS
HuM 1H(Qopmaiii B enexkTpoHHoMy kaOineri Ha Iloprami E-mokymeup mnpo mnogaHHS
CHOXKMBAa4eM 3asiBM PO BIAMOBY BiJl TMOJAJIBIIOT0 OTPUMAaHHS TaKWX IMOBIIOMJICHb
NPUIUHUATY IXHE PO3CUIIAHHS, TO HEOOXITHICTh Or0 CTBOPEHHS MTOKU BUTJISAAE CyMHIBHO.

B umimomy HoBa pepakuis 3akoHy, HONPH KOPHUCHICTH YaCTUHU HOPM Ta
IMIUIEMEHTALlI}0 3HAYHOI YaCTUHU HOPM €BPONEHCHKOTO MpaBa, € «CUPUM» HOPMATUBHO-
IIPAaBOBHUM aKTOM, 110 NMOTPeOY€ iICTOTHOTO OOMpPAIIOBaHHS Ta epedopMaTyBaHHS.

HoBuii 3akoH Mae OyTH CcaMOAOCTAaTHIM Ta MICTUTH TEPMIHHM, IO B HBOMY
BXKUBaIOTbCA. TOOTO HE MalOThb BUKOPUCTOBYBAaTUCh TEPMIHH, Ki a00 HE PO3’SCHEHO Yy
HaJaHOMY B 3aKOHI NEpEeNiKy TEepMiHIB, ad0 sIKI HE MarOTh CTAJIOr0 Ta OJAHO3HAYHOIO
3HAUYCHHS B YKPAiHCHbKOMY 3aKOHOJABCTBl. 3aKOH Ma€ CKJAJAaTUCh 3 PO3MILIIB, SKi
3a0e3mnevarh: KOMIUIEKCHE Oa4eHHSI OCHOB ITPABOMOPSIKY Ta JIEPKABHOT MOJITUKH 3aXUCTY
MpaB CIOXHKBauiB; 0a30B1 (3arajibHi) 1 KOHKPETHI MpaBa CHOKUBAYiB, MEXaHI3MU iXHbOI
peamizamii, a TaKoX KOHKPETHY BIAMOBIJAIBHOCTI 3a TMOPYIIEHHS KOXHOTO
MPOTOJIOIIEHOTO MpaBa YM BU3HAYEHOI'O0 3aKOHOM MEXaHI3MY; OCOOJIMBOCT1 JOTOBOPIB 13
CHOKMBA4YaMH; OCHOBHI BUMOTHM JO TakKOl TNMPEBEHTUBHOI oOpraHizaiii rocnoJapcbKoi
JISUTBHOCTI, sIKa YHEMOXKJIMBUTH TOPYIIICHHS MPaB CMOXKKBadiB, OyJie MICTUTH KOHKPETHI
MOJIOKEHHSI IOJI0 CTIMKOTO CHOXKMBaHHSA Ta PO3BUTKY, a TaKOXX BHU3HAYUTh YMOBHU
JIEp>)KaBHOTO CTUMYJIIOBAHHS TaKOi AISUTBHOCTI; 3a00pOHY HE0OPOCOBICHOI TOCTIOIAPCHKOT
JUSTBHOCTI Ta KPUTEPIiB 11 BU3HAYCHHS; MOPSIOK BPETYIIOBAHHS CIOXKUBYMX CKapr Ta
3a0e3Me4eHHs rapaHTii BIJHOBJICHHS MOPYIICHUX MPaB Yepe3 CUCTEMHUU Ta l€epapXiuHUn
CYIIPOBI/I CIpaBM CHOKMBaya BCiMa CyO’€KTaMHU HaIllOHAJIbHOI CHCTEMHU 3aXHUCTy IpaB

CIO’KMBAYIB; BU3HAYECHHS 3a3HAYEHOI CHCTEMH Ta BCiX ii Cy0’€KTiB, 3a3HAayuBIIU (32
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npukiIagoM 3akoHiB kpain wieHiB €C), okpiM mpaB, e i OCHOBHI MPUHIUIH, 3aBIAHHS,
000B’SI3KM, MEXaHI3MH JISUTBHOCTI Ta iXHBOI B3a€MOJII 3 IHIIMMH Cy0’ €KTaMU CHCTEMH,
BIJIMOBIAQIBHICTD 332 HEHAICXKHY MISUTBHICTh, KPUTEPIi 10 OIIHKH JISTIBHOCTI Ta KOHTPOJIIO
JDKepen iXHbOTO (hiHAHCYBaHHSA, MOCTymy 10 iH(opmMarlii, 3a0e3neueHHsT MPO30POCTi
2MisnpHOCTI CyO’€KTiB Ta MOKIMBOCTEH i1 JEp:KaBHOiI Ta CyCIIJIBHOI BepuQikamii;
MDKHApOH1 3B’ SI3KM Cy0’€KTIB HAI[IOHATIBHOT CHCTEMH 3aXUCTY IPaB CII0KHUBAYIB.

[IpononyeThCcst Take OaueHHs CTPYKTYpPH PO3AUIIB HOBOro 3akoHy Ykpainu «llpo
3axXUCT npaB crioxkuBauiBy: [IpeamOyna; Po3ain 1. 3aranehi nonoxxenns; Pozain 1. TlpaBa
CHOXKMBaYiB Ta MexaHi3mu ix peamizauii; Po3min III. Jlorosip 3i cmokuBaueMm, OCHOBHI
BUMOTH, OOOB’A3KM Ta 0coOIMBOCTI B oOkpemux cdepax; Poszmin IV. JloGpocosicHi
HIANPUEMHUIBKI MTPAKTUKUA CaMOPETyYJIIOBAaHHA: 3ac00M, METOIU Ta (POPMH JI€pP:KaBHOTO
CTUMYJIIOBaHHS TakuX npakTtuk; Po3nin V. Bunu ta chepu perynboBaHOi rocnoiapchKoi
nistieHOCT1; Po3nin VI. 3abopona HenoOpocoBicHUX rocnogapchkux npaktuk; Pozain VILL
[Topsimok Ta iepapxisi BpEryJIOBaHHS IMUTaHb 3aXMCTy MpaB Ta IHTEPECIB CIOXKMBAYIB;
Poznin VIII. Cy0’exkTu cucTeMH 3aXHUCTy IMpaB CIIOXKUBAaYiB Ta OCHOBA iXHBOI AISIIBHOCTI
ta B3aemonii; Po3ain IX. BianmoBigansHICTh 32 MOPYIIEHHS MpaB croxkuBauib; Pozmin X.
MixuHapoHe criBpoOITHULTBO; [[pUKiHIIEB] Ta epeXiiHI MOTO0KEHHS.

Oxkpemi mporo3uilii 3 BJOCKOHAJICHHS HOBOTO 3aKOHY IIOJO0 ACHEKTIB JISUIBHOCTI
CyO’€KTIB JIepKaBHOT MOJIITUKH 3aXKUCTY MpaB CIOXKUBAYiB, OyAyTh 3alpOMOHOBAH1 HUXKYE.
Po3aia 3. Cy0’exkTu popmMyBaHHA Ta peastizamii 1epKaBHOI MOJTITHKH
3aXHMCTYy NPaB CHOKUBAYiB
3.1. Opranm BHMKOHABYOI BJIAIM Ta MiCIEBOI0 CAMOBPSAIAYBAHHA SIK CY0’ €KTH

JAePKABHOI MOJITHKHU 3aXUCTYy NPAB CNOKUBaYiB

Sk Bxke 3a3Hauva’IoCh B MOMNEpPENHIX Maparpadax, 3aXUCT MpaB CIOXHUBAYIB Ta
KOHKYpEHIli JIepKaBoro, SKICTb Ta Oe3leKka MpOoAyKIii, CHPHUSHHS T'POMAIACHKUM
OprasizaifisiM CI0)XKMBauiB, HE JOMYCK HEIOOPOCOBICHOI KOHKYpPEHIi Ta 3JI0BXKHBaHb

MOHOIOJBFHUM CTAHOBMILIEM Ha PUHKY € KOHCTUTYLIMHUM OOOB’SI3KOM JEpKaBH, sKa

2 OCHOBHI pe3ynbTaTV BUKNaAeHi B 4aHOMY po3aini AocnigeHHn sigobpaxkeHo B Takux nibaikauiax: /iura A.l. Ctatra
l'eHe3a NPaBOBOrO pery/loBaHHA CMCTEMM 3aXMCTy NPaB CNoxuBayis YKpaiHu. EKkoHomika Ta npaso. Kuis. 2021. No 1 (60)
C.102-115; Nura A.l. HoBenn 3aKOHOAABCTBA NPO 3aXUCT NpaB cnoXmBadis. EKoHomiKka. PiHaHcu. Mpaso Kuis. 2023. Ne 9, C.
86-95.
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BiAmoBiHO A0 ctarTi 42 KoHcTtutyiii YKpaiHu moenHye B OKpeMuil OJIOK 1 3aXHUCT TpaB
CIIOKMBAYIB, 1 3aXUCT JOOPOCOBICHOTO O13HECY BiJl MPOSBY HETOOPOCOBICHOT KOHKYPEHIII1.

Taki 000B’sI3KM Jep>kaBU BIJMOBIAHO 70 YacTUHM TpeThoi ctaTTi 10 I'K Vkpainu
BUMAararmTh MPOBEJACHHS CUCTEMATHYHOI JEP>KaBHOI COIIaJbHOI MOJITHKHA 3aXUCTY TPaB
CIIO’KMBAYIB TMOJITUKH. DOPMYIOTH 1 peali3yloTh IO MOJITUKY CyO’€KTH HaIllOHAJILHOT
CUCTEMHU 3aXHCTy NpaB CIOXHKBayiB, BU3HadueHI B cTarTi 30 HOBOi pemakiii 3aKoHY
VYkpaiau «[Ipo 3axucT mpaB CriOKUBaTiBY.

HagiTh 3a BIICYTHOCTI MPSIMOTO MOCHJIaHHS Y BUIIEBKa3aHUX 3aKOHOJABUYMX aKTax
Ha 3arajbHOJIEP’KaBHI OPTaHM YMPABIIHHS 13 3aXHCTY MPaB CIIOKUBAYIB CJIiJ] BiA3HAYHTH,
[0 Ha 3arajbHOJCP>KaBHOMY pPIBHI MOBHOBAXKEHHS IIOJI0 3aXUCTYy IpaB CIIOXKUBAUiB
noknageHi Ha BepxoBny Pamy VYkpainu, KabGiner MinictpiB Ykpainu, [lpesunenra
VYkpainu. 3rigHo 31 crarti 85 Konctutyuii Ykpainu 10 noBHoBaxeHb BepxoBHoi Panu
VYkpainu, 30KkpeMa, HaJIeKUTh MPUUHATTS 3aKOHIB, 3aTBEPKCHHS 3arajibHOJCP>KaBHHUX
porpamM €KOHOMIYHOTO, HayKOBO-TEXHIYHOI'O, COIIaJbHOTO, HaIllOHATBHO-KYJIBTYPHOIO
PO3BUTKY, OXOPOHHU JOBKULIS; BUSHAYEHHS 3acaj BHYTPIIIHBOI Ta 30BHINIHBOI MOJITHKU
tomo. Tomy, came Ha BepxoBHy Pany VYkpaiHu sk 3akOHOMAaBUMI OpraH MOKJIaJEHI
MMOBHOBAXEHHS IIOJ0 NPUUHATTS J1€BUX 3aKOHIB y c(epl 3aXHUCTy MpaB CIOKUBAYIB.
CrporojiHi 110 (QPYHKI0O BUKOHYE KOMITET 3 MUTaHb €KOHOMIYHOTO PO3BUTKY Ta 3aXUCTY
npaB cnokuBayviB BepxoBHoi Panu Ykpainu.

Ha KaGiner MinicTpiB YKpaiHu SIK BUIIUMH OpPraH y CHUCTEMI OpraHiB BUKOHAaBYOi
BIIaIu TakoX 3rigHo ctatTi 116 Koncturyii Ykpainu, crarri 20 3akony Ykpainu «IIpo
Kabiner MiHicTpiB YKpaiHW» NOKJIa/J€HI MOBHOBAXXEHHS MIOAO0 3a0€3MEYEHHS 3aXHUCTY
MpaB CHOXUBA4IB Ta MIJBUILECHHS SKOCTI IXHBOTO >KUTTS, 3a0€3MEUCHHS MPOBEACHHS
JIep>KaBHOI TOJIITUKY 11H Ta 3A1MCHEHHS IEPKABHOTO PETyJIOBaHHS I[IHOYTBOPEHHS, 1HIII
MOBHOB&)XEHHSI 3T1IHO 13 3aKOHOJaBUMMHM akTamu Ykpainu. [Ipu upomy Kabiner
MinictpiB YKpaiHu YTBOPIOE, PEOPraHi3oBY€ Ta JIKBIOBYE BIAMOBIAHO 10 3aKOHY
MIHICTEpCTBAa Ta IHII IEHTPAJbHI OPTaHW BHKOHABYOI BJIAJI, 3aTBEPJKY€ BiJIMOBIIHI
MOJIOKEHHS MPO AiSUTBHICTh TAaKWX OpraHiB. TakoX BIAMOBIAHO 10 ad3aily JecsSToro
nianyHkry 1 mynkry 1 crarti 20 3akony Ykpainu «IIpo Kabiner MinicTpiB Ykpainn»

3a3HAYCHHUM opraH Biajau y cdepi eKOHOMIKU, (DiHAHCIB, TPYAOBUX BITHOCHH, 3alHSATOCTI
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HACEJICHHS, TPYAOBOI Mirpaiii, OIjaTd Ta OXOpPOHM IIpaii 3abe3medye 3aXHUCT MpaB
CIIOKMBAYIB Ta MIABUINEHHS SKOCTI iXHBOTO JKUTTA. BIAMOBIMHO A0 YacTUHU TPETHOI
Cxemu cripsiMyBaHHS 1 KOOPJIMHAIIIT AiSIbHOCTI IEHTPAbHUX OPraHiB BUKOHABYOI BIagu
KaGinetrom MinicTpiB VYkpainu depe3 Bignosianux uieHiB KMY, 3artBeppkeHoi
[ToctanoBoro KMV Bin 10 Bepecus 2014 p. Ne 442 «[Ipo onTumizaiiio CHUCTEMHU
[EHTPAJIbHUX OpraHiB BHUKOHABYOi BIAJW», BCTAHOBIIOETHCA, 110 KOOPAHHAIIIIO
JlepxaBHoi ciayx0u YKpaiHu 3 MHUTaHb OE3MEYHOCTI XapyOBHX MPOAYKTIB Ta 3aXHCTY
crokuBayiB nokiaaeHo Ha Kabinery MinicTpiB Ykpainu [196].

[Ipesunent Ykpainu BianmoBiaHo Ao crarti 106 Koncturymii Ykpainu BIuiMBae Ha
HOPMAaTHBHO-TIPABOBI 3acaJidi PEryJlOBaHHS YNpaBlIiHHA y cdepl 3axucrty Mpas
CIOKMBa4YiB INUIAXOM 3ynuHeHHs nii akTiB Kabinery MinicTpiB YkpaiHu 3 MOTHBIB
HeBiAnoBIAHOCTI KoHcTUTy1iT YKpaiHu 3 0JJHOYaCHUM 3BEpPHEHHSAM 10 KOHCTUTYIIMHOTO
Cyny Ykpainu 1mo/10 iX KOHCTUTYLIHHOCTI, Ma€ MPaBoO BETO 11010 NPpUMHATHX BepxoBHOIO
Pamoto VYkpaiHu 3akoHIB 3 HACTYIHHM TIIOBEPHEHHSAM iX Ha TOBTOPHHUMI pO3IJIS
BepxosHoro Panoro Ykpainu.

Bianosinno no crarti 1 3akony Ykpainu «IIpo 1eHTpasibHI OpraHd BHUKOHABYOI
BIQJIN» CHUCTEMY LEHTPAJbHUX OpPraHiB BHUKOHABYOI BIAJAM CKJIAJAIOTh MiHICTEPCTBA
VYkpainu Ta 1HII IIEHTpalibHI OpraHd BUKOHABYOI Biagu. CrucreMa IEeHTPaIbHUX OpraHiB
BUKOHABYOI BJIAJM € CKJIAJOBOI0 CHCTEMH OPraHiB BUKOHABYOI BJIAJM, BUIIUM OPTaHOM
akoi € KabOiner MinictpiB VYkpainu. MiHictepcTBa 3a0e3meuyroTb (OpMYBaHHS Ta
peani3yloTh JAep>KaBHY MOJITUKY B OJHINA YM JEKUIbKOX cdepax, 1HII [eHTpadbHI OpraHu
BUKOHABYOI BJIaJI]M BUKOHYIOTh OKpeMi (PYHKIIIT 3 peanizanii Aep>kaBHOI MOMTHKHY [197].

Ha pieai [JOBB Kab6inetom MiHicTpiB YKpaiHu YTBOPEHO psJl MIHICTEPCTB, SIKI €
[HOBB, nisnbHICTh SIKUX CIIPSIMOBYEThCS 1 KoopaunyeThesi Kabinetom MinicTpiB Ykpainu
Ta TIPSMO YU OTIOCEPEIKOBAHO CIIPSIMOBAHA HA 3aXUCT MPaB CIOKUBAYIB.

Takox, MOIITLHO PO3TISHYTH MpaBOBE 3a0€3MEUYeHHS MOTOYHOTO CyO €KTHOTO
CKJIaJly OpTaHiB Biajau, BusHaueHoro y crarti 30 HoBoi penmakiii 3akony Ykpainu «lIpo
3aXUCT MPaB CIIOKUBAUIBY.

Ilenmpanvnuit  opzan euxkounaeuoi enadu, w0 3ade3neuye Gopmysanns

oeprcasHnoi nonimuku y cghepi 3axucmy npae cnoxcusauie. Ha choro/iHi TakuM OpraHoM
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BHU3HAUE€HO MIiHICTEPCTBO €KOHOMIKM YKpaiHu. 3a3HaueHl MOBHOBAKEHHS MependadyeHo
abzarioM napyruMm mianyHkty 3 myHkTy 3 IlomoskenHs mpo MiHICTEpCTBO €KOHOMIKH
Vkpainu, 3atBepmxkenoro IlocranoBoro KMV Big 20 cepmusa 2014 p. Ne 459 [198].
BinmoBigHO A0 3a3HAUYEHOTO HOPMATHBHO-IIPABOBOTO aKTy CEpEeJ OCHOBHHMX 3aBJIaHb
MiHEKOHOMIKH € JinIiile 3a0e3nedeHHs (opMyBaHHS JCP>KaBHOI MOTITUKH y cepi 3aXUCTY
IpaB CIOKMBAYIB.

Btim, BUCHOBOK TIpO (hOpPMaNTBHICTH TAKOTO 000B’sI3KY 11 MIHEKOHOMIKH BHUTIKA€E
caMe 3 aHamizy Horo moJIOKEHHS. AJpKe Ba)XJIMBO 3a3HAYMUTH, 1[0 HA BIIMIHY BiJ
OUTBIIIOCTI 1HITUX TOJITHK, B AKX MIHEKOHOMIKM BiAMOBimaimbHE 1 32 (JOPMYBaHHS, 1 3a
peanizalilo Jep:KaBHOI MOJITUKH.Y c@epl 3aXUCTy NpaB CIOXKUBAayYlB MIHICTEPCTBO
BiIMOBIae numie 3a (GopMyBaHHS Iii€i MomiTUKUA. AHami3 336 HanpsmiB JisUIBHOCTI
MiHEKOHOMIKH, Yepe3 sKi, BIacHE, 1 3a0€3MeuyoThCsl (POpMyBaHHS Ta peanizailis BCix 32
MOJIITHK, 1110 3HAXOAAThCS Y cepi HOro MiSITBHOCTI, CBIAYUTD, IO € JUIIEC OJUH HApsM
JUSUTBHOCTI, 10 BITHOCSITHCS O€3MOCepEeHbO /10 3aXUCTY MpaB CIOXKUBAYIB. Y MIAMYHKTI
172 nynkty 4 I[lonoxeHHs1 y HU)KU€3a3HAYEHOMY KOHTEKCTI «MiHEKOHOMIKH BIANOBIIHO
70 TIOKJIAJICHUX Ha HBOTO 3aBllaHb: Oepe ydacTb y poOOTI BIJMOBITHUX MIKHAPOJHUX,
pEriOHAIbHUX OpraHizailiil 13 3aXHCTy IpaB CIOXHUBAYiB, CTaHAapTU3allii, METPOJIOrii,
OIIHKH BiJIMTOBITHOCTI.

Take BU3HaueHHs MOKa30Be, MO-MEpIIe, Yepe3 Te, U0 JIEMOHCTPYE, L0 3aBJaHHIO
(dbopMyBaHHS JEp>KaBHOI MOJIITUKHM y cdepl 3aXUCTy MpaB CIOXKUBAYiB BIANOBIAAE JIMILE
HampsiM JiSUTbHOCTI, TIOB’S3aHUM 3 y4acT0 y poOOTI BIAMOBIAHUX MIXKHAPOJIHUX,
pErioHaIbHUX OpraHi3alliil 13 3aXUCTy MpaB CIIOXKUBAYIB, MO-ApYyre, el eAMHUI Hanpsm
HE CaMOCTIMHMM Ta MPUB’SI3aHUN O OJIOKY HAIpsSMIB MisUTBHOCTI, IO BIJIHOCUTHCS N0
JIEp>KaBHOI MOMITHKHU y cpepi TEXHIYHOTO PeTyItOBaHHs, CTaHAApTU3AIlT Ta METPOJIOTI].

Taky npuB’si3Ky, HMOBIPHO, MOXHa MOSCHUTH TUM (pakToMm, o 10 pedpopmu 2012
POKY 3aXHUCT TpaB CIOXUBAYiB Ta MUTAHHS TEXHIYHOTO PETYIIOBAHHS, CTaHIAPTHU3AIII],
METPOJIOTii Ta METPOJIOTIYHOI JiSIbHOCTI OYyJIM MO€AHAHI Y OJUH OJIOK NMUTaHb, a iXHs
peanizauis Oyna nokiaaeHa Ha [{OBB B mux cdepax — [epcnoxkuBcrannapt YkpaiHu.
Ane y 2012 pori 1iei opran OyJio JiKBIJIOBaHO, a KOXKHA 3 TIOJIITUK pO3MoYana CaMOCTIHE

OoyrTs. ToMy, mosiBy Takoro (opMyJlOBaHHS Yy HampsiMi JisuibHOCTI MiHicTepcTBa y
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nosioskeHH1 2014 poky MOKHa TOSICHUTH BUKOPUCTAHHSIM CTapoi KajJbKW MpPU BU3HAYCHHI
HAIPSIMIB AISUTBHOCTI caMe y c(hepl TEXHIYHOTO PerytoBaHHs, CTaHAApTU3aLlli, METPOJIOTi
Ta METPOJIOTIYHO1 AisuTbHOCTI. Lle, 30KkpeMa, MiATBEp/KYEThCA TUM, IO 1 A0 MIAMYHKTY
172 mynkty 4 [lonoxenss, 1 micis, 3 mAMyHKTy 127 mo miamyHKT 198, mpoaoBxKyeThCs
OJIOK TMTaHb y cdepi TEXHIYHOTO peryJloBaHHs, CTaHAapTU3allli, METpoJorii Ta
MeTpoJIOTiyHOT AisIbHOCTI. Ile cBiguMTh mpo Te, MO Kojiu MIiHEKOHOMIKH JIHCHO
3aliMaeThCs (POPMyBaHHSAM Ta peanizaliclo MONITHKH, TO HAMpsSAMH Ta cPepu AiSIBbHOCTI
BU3HAYAIOThCA JeTanbHO. [lokazoBo, mo npuiHATTS KoHIenii crnoXuB4uoi MOJITUKH HE
JOAJIO KOJHOTO 3 18 BU3HAYEHUX 3aBJIaHb 10 TEKCTY IOJOKEHHS.

BignoBigHo, mo0 3HAWTH BpemITi 3aBIaHHS 13 3aXHCTy MpaB CIOXKUBAYIB IS
MiHEeKOHOMPO3BUTKY, JOIIILHO 3BEPHYTHUCH J0 HOBOI peakiiii 3akoHy, ska y ctarTi 31
s BinnosigHoro [ITOBB nepen0dauae qongat Taki MOBHOBAXKEHHS:

1) xoopauHaIlisg IEHTPaJIbHUX Ta MICIIEBUX OpPraHiB BHUKOHABYOi BIAIW, 1HIIHX
JIEp>KaBHUX OPraHiB Ta OPraHiB MICIIEBOTO CAMOBPSIYBaHHS 13 3aXUCTY MPaB CIOKUBAYIB;

2) BU3HAYEHHSI MPIOPUTETHUX HAIMPSAMIB PO3BUTKY JEpKaBHOI MOMITHKU y cdepi
3aXHMCTY MPaB CIIOKUBAYIB;

3) 3a0e3neyeHHs HOPMATHUBHO-NPABOBOIO PETYJIOBaHHA y cdepl 3axucTy IpaB
CITIO’KMBaYiB;

4) 3A1iCHEHHS €KCIIEPTU3U MPOEKTIB 3aKOHIB, 1HITUX HOPMATUBHO-IIPABOBUX aKTIB
Ha iX BIANOBIAHICTh 3aKOHOAABCTBY PO 3aXMCT MPAB CHOKMBAYIB;

5) y3arajapbHEHHSI MPAKTHKW 3aCTOCYBAaHHSI 3aKOHOJABCTBA y cdepl 3aXUCTy MpaB
CIIO’KMBAYIB, pO3pOOKA MPOIO3HUIIIH 110/10 BJIOCKOHAJICHHS BIJIMOBIHOTO 3aKOHOAaBCTBA;

6) HagaHHS PEKOMEHAAIIII Ta po3’SICHEHb 13 MUTaHb 3aXUCTY MPaB CIOXKUBAYiB;

7) 3MIACHEHHSI 1HIIIUX TOBHOBAXEHB BIJMOBIHO /IO 3aKOHOAABCTBA Y KpaiHHU.

[Ipore, Ha Hamy AYMKY, HaBIThb 32 TaKOTO ICTOTHOTO (CTOCOBHO BIJIACHOTO
MOJIOKEHHS) PO3MHMPEeHHS (yHKIIOHANA, 3a3HAYeHWH CyO0’€KT BCe IIe HEe3JaTHUN
edeKTUBHO BUKOHYBaTH cBOIO (QyHKIIO sk [[OBB 3 dhopmyBanHs eheKTUBHOT MOTITUKA
3aXMCTy TpaB CIOXHUBAYiB €Bpornercbkoro 3paska. Lle BOauaeThCsi yepe3 BiACYTHICTb
¢byHKIIIOHANIa B3aEMOJIT 3 CYCIIJIBHUMH CyO’€KTaMHU HAIllOHAJIbHOI CUCTEMH 3aXHCTYy MpaB

cnoxkuBauiB. CaMoBiacTopoHeHHs1 MiHictepcTBa Bil (GYHKLIA peami3alli MOJITHKA
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3aXUCTy MpaB CIOXHUBAYIB TAaKOXK HE CIpHUs€ 1i €PEeKTUBHOCTI, OCKUIbKH 3HIMAae 3
MiHeKOHOMIKH BIAMOBIJANBHICTh 3a peE3yJbTaT peaiizamii i€l MOJITHKH, 3HIKYE
HMOBIPHICTh OTpUMaHHSI 00 €KTUBHUX JaHUX 3BOPOTHOTO 3B’S3KY BIJl 1HIIUX CYO’ €KTIB,
a/pke He mependayae YITKUX BakeNiB BIUIMBY Ha HHX. KpiMm Toro, pisHONpOMUIBHICTH
MiHEKOHOMIKH, JUIsl SIKOTO 3aXMCT MpaB CIOXKHUBAdiB HE € OCHOBHHMHM, a OJHHUM 13
JIPYTOPSIAHUX HANPSAMIB AISUTBHOCTI, HA HAIly TYMKY, HE CIPHUS€ HaJEKHIA KOHIICHTpaIlli
camMe Ha e(EeKTUBHOCTI JEp:KaBHOI MOJIITUKH 3aXUCTy MIpaB CIOXHBadiB y Il cdepi.
[Torpu npoBiIHUM BILIUB 3a3HaueHOTO MiHIcTepcTBa Ha chepy 3aXUCTY MPaB CIOKUBAYIB
Tpeba BIAMITUTH, IO HU3KA 1HIIMX MIHICTEPCTB TaKOX MalOTh KOMITETEHIIII B 3a3HAYCHII
chepi, 1O, Ha HaNy JAyMKY, OOIPDYHTOBY€  HEOOXIJAHICTh  MEPEHECCHHS
MiHEKOHOMPO3BUTKY JI0 TMEPEIKy 1HIIUX JEp>KaBHUX OPTaHiB, SKI 3/1MCHIOIOTH 3aXHUCT
npaB CHOXKWBaYiB y cepax cBO€l KoMIeTeHIil. [Ipononyemo gyukyiro gopmysanns ma
peanizayii 3a3Havenoi noaimuku Haoamu Hosoymeopenomy ILJOBB 3i cneyianvHum
cmamycom Yy yiu cghepi, ooayuuswiu 00 3A3HAUEHO20 Npoyecy CYCHiIbCMBO yepes
HOB80YMBOPEHI Opeanu npeoCcmasHUuymad.

Inwi Oepycagni opeanu, AKi 30IUCHIOIOMb 3GXUCH HPAE CHONCUBAUIE Y
6ionoeionux cghepax. MiHicTepcTBa Ta OpraHu JAep>KaBHOI BiIaaH, cepa JISTbHOCTI STKUX
32 OKPEMHUMH HAIPSMaMH, BiTOOpaKCHUMHU y TIXHIX MOJIOKEHHSX, JO3BOJISE BIAHECTH iX 10
Cy0’€KTIB, IO TPSMO YH OIOCEPEIKOBAHO BIUIMBAIOTh HA TOJITHKY 3aXHUCTy IMpaB
CIO’KHMBAYIB, 1 TOTOKEHHS 3 SIKUMHU OTPUMYETHCS MPU MIATOTOBLI HOPMATUBHO-TIPABOBUX
aKTiB y cepi 3aXUCTy npas crnoxuBaviB. [[o Takux MiHicTepCcTB BiTHOCATh MiHICTEPCTBO
¢diHaHCciB YKpaiHu, MiHICTEpCTBO €HEepreTukH Y KpaiHu, MiHICTEpCTBO arpapHOi MOJIITHKA
Ta MPOAOBOJLCTBAa YKpaiHU, MiHICTEPCTBO OXOPOHHU 3A0pOB’S YKpaiHu, MiHiCTEpCTBO
nudpoBoi Tpanchopmalii YkpaiHu, MIHICTEPCTBO 3aXHCTy JOBKUIIS Ta MNPHUPOTHUX
pecypciB Ykpainu, MiHICTEPCTBO OCBITH 1 HayKH Y KpaiHH.

Biamosinno no miamyHkty 10 mynkty 4 [lonoxeHHs mpo MiHICTEPCTBO €HEPTETHKU
VYkpainu, 3atBepmkenoro IlocranoBoro KMV Big 17 uepBusa 2020 p. Ne 507 [199],
MiHeHepro po3po0Jise 1 3aTBEpKY€E: TIpaBUiia OE3MEeKU MOCTayaHHs €JIEKTPUYHOI eHeprii
Ta TPOBOJUTH MOHITOPUHT O€3MEKU MOCTAYaHHS EJICKTPUYHOI €Heprii Ta MPHPOIHOTO

razy; mpaBWia O€3MeKH MOCTadaHHs MPUPOJHOIO rasy; raiay3eBl TEXHIUHI perjiaMeHTH
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BIMOBIIHO 110 3akoHy Ykpainu «lIpo TexHiuHI periaMeHTH Ta OIIHKY BiIMOBITHOCTIY;
HOPMAaTUBHO-TIPaBOBl aKTU 3 MHUTaHb TEXHIYHOI eKCIUTyaTalii 1 TEeXHIYHOTO CTaHy
ra3opo3noJiIbHUX CHUCTEM, BHYTPIIIHbOOYJUHKOBHX CHUCTEM Ta30lOCTa4aHHs, ra30BUX
MEpeX BHYTPIIIHBOTO Ta30MOCTadyaHHs, OE3MeKH BUKOPUCTAHHS B MOOYTI MPUIAIB i
BY3JIIB OOJIIKY MPUPOJHOTO Ta3y, a TaKOX 3 MUTaHb BUKOHAHHS POOIT 13 3a0e3reueHHs
0e3MeKr BHUKOPUCTAHHS MPUPOJHOTO Trazy B MOOYTi; BUMOTH WIOJ0 OE€3MEeYHOro
BUKOPHUCTAHHA MTPUPOJHOTO razy B MOOYTi; BUMOTH IIOJ0 TEXHIYHOI eKCIUTyaTamii i
TEXHIYHOT'O CTaHy 00’€KTIB ra30pO3MOJIBHUX CHUCTEM, BHYTPIITHbOOYIMHKOBUX CHUCTEM
ra3ornocTavyaHHs, Ta30BUX MEpeX BHYTPIIIHBOTO Ta30MOCTAaYaHHs, eKCIUTyaTalii Ta
3a0€e3MeUeHHs] HaJeKHOr0 BUKOHAHHS Cy0’€KTaMH TOCIOJApIOBaHHSA POOIT 3 TEXHIYHOIO
00CITyroByBaHHS JIMMOBUX 1 BEHTWIALIMHUX KaHAIIIB KOMYHAJIBHO-IIOOYTOBUX OO €KTIB,
KUTJIOBUX 1 TPOMAJChKUX OyJMHKIB, MOPSAJOK NEPEBIPKA TOTPUMAHHS CYO’€KTaMu
rOCIIOJIapIOBAaHHSI BUMOT 111010 3a0€3ME€UEHHS HAJIEKHOTO BUKOHAHHS POOIT 3 TEXHIYHOTO
00CITyroByBaHHS JMMOBUX 1 BEHTWIALIMHUX KaHAIIIB KOMYHAJIBHO-IIOOYTOBUX OO €KTIB,
KUTJIOBHX 1 TPOMAJCbKMX OYIWMHKIB Ta HaJaHHA JlepKeHeproHarjsgoM BHCHOBKIB
BUIMIOBITHOCTI; IIpaBUjia TEXHIYHOT Ta Oe3MeYHOi eKCITyaTallli CHCTeM Tra3oloCTavyaHHS;
3MIICHIOE PO3IJIsi/l 3BEPHEHD IPOMAJISIH 3 MUTaHb, C(hepu HOro yrnpaBJiHHS.

3rinno Ilonmoxkennst mpo MinictepctBo 1mdpoBoi Tpanchopmariii  Ykpainu,
3atBepmkeHoro IlocranoBoro KMY Bim 18 Bepecus 2019 p. Ne 856, Minmudpu €
TOJIOBHHM OPTaHOM Y CHCTEMI IIEHTPAJIbHUX OpPraHiB BUKOHABYOI BIAJH, SKHM, 30KpeMa,
3a0e3neuye (opMyBaHHS Ta peaiizalliio JepKaBHOI MOMITUKHU: y cdepax mudposizallii,
1M(ppoBOro po3BUTKY, UU(PPOBOI EKOHOMIKH, LHU(PPOBUX IHHOBAILN Ta TEXHOJOTIH,
pOOOTOTEXHIKM Ta poOOTH3allil, EIEKTPOHHOIO YpsAIYyBaHHSA Ta €JIEKTPOHHOI JEMOKpATIi,
pO3BUTKY 1H(GOPMAIIIHHOTO CYCHIbCTBA, 1HQOpMaTu3alii; y cdepi BIPOBaIKECHHS
€JIEKTPOHHOIO JOKYMEHTOOOITY; y cdepl po3BUTKY LU(GPOBUX HABHYOK Ta LHUPPOBUX
paB TPOMaJIsH; y cepax BIIKPUTUX JaHUX, MyOTIYHUX €IIEKTPOHHUX PEECTPIB, PO3ZBUTKY
HaIllOHATBHUX EJEKTPOHHMUX 1H(GOPMAIIMHUX PECYpCiB, €ICKTPOHHUX KOMYHIKAIlld Ta
paaloyacTOTHOrO CHEKTpa, EJIEeKTPOHHOI KoMmepii Ta Oi3Hecy;, y cdepl HaaaHHA
EJIEKTPOHHUX Ta aJIMIHICTPATUBHUX TMOCIYT; Y chepax eIeKTPOHHUX JOBIPUMX MOCIYT Ta

€JIEeKTPOHHOI 1aeHTudIKamii; y cdepl XMapHUX MOCIYT, [0 BOYEBUIb MalTh abo
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oesnocepenHiii abo HenpsMuii BIUIMB SK Ha cdepy, Tak 1 Ha e(QEeKTUBHICTh
(GYHKIIIOHYBaHHSI CUCTEMH 3aXUCTy MpaB croxuBauis [200].

Mindin  BignoBimHo g0  IlomoxkenHs  npo  MinictepcTBo  (iHAHCIB
VYxpainu,3atBepxeroro [loctanoBoro KMV Bix 20 cepnus 2014 p. Ne 375, 13 BruiuBoM
Ha CIMOKUBAYiB 3/I1IHCHIOE HOPMAaTUBHO-TIPABOBE PETYIIOBAHHS Y (p1HAHCOBIM, OIOKETHIH,
MOJATKOBIM, MUTHIA cdepax, JepkaBHOI MOJITUKH, y cdepi Ooporhdbu 3
MPABOIMOPYIICHHAMH i/l Yac 3aCTOCYBaHHS MOJATKOBOTO Ta MHUTHOTO 3aKOHOJABCTBA, y
chepi KOHTPOJIIO 3a TpaHC(HEPTHUM IIIHOYTBOPEHHSM; Y chepi KOHTPOJIIO 32 TOTPUMAHHIM
OIO/PKETHOTO  3aKOHOJIABCTBA, JIEPXKAaBHOTO  (PIHAHCOBOTO KOHTPOJIO, JEP>KABHOTO
BHYTPIIIHBOTO (PIHAHCOBOTO KOHTPOJIIO, KOIITIB KIIEHTIB BIANOBIAHO O 3aKOHOJABCTBA,
BUJIOOYTKY, BUPOOHHUIITBA, BHKOPUCTAHHS Ta 30€piraHHS JOPOTOIIHHUX METalliB 1
JOPOTOLIHHOTO KaMIHHSI, JOPOrOI[IHHOTO KaMiHHS OpPraHON€HHOTO YTBOPEHHS Ta
HAaITIBJIOPOTOI[IHHOTO KaMiHHS, iXHbOTO 00iry Ta 00miky [201].

Bianosinno o [lonoxenus npo MiHICTepCTBO IOCTHUIlT YKpaiHH, IO 3aTBEPIHKEHO
[TocranoBoro KMV Bin 2 junus 2014 p. Ne 228, Min’ocT 13 BIUIMBOM Ha cdepy Ta
CUCTEMY 3aXMCTy IMpaB CIOXHUBAYiB 3a0e3neuye (popMyBaHHS Ta peajizailiio JIepKaBHOT
MOMITUKY Y cepi Aep:KaBHOI peecTpallii akTiB UBUILHOTO CTaHy, JEP>KaBHOI peecTparlii
pPEUYOBHX IpaB Ha HEPyXOMe MalHO Ta iX OOTSIKEHb, JCP)KABHOI peecTpallii OOTSKEHb
PYXOMOTO MaifHa, IepKaBHOI peeCTpallii OPUIUIHUX 0Ci0, rpoMasicbkuxX (OopMyBaHb, 110
HE MAalOTh CTaTyCcy IOPUIAMYHOI 0cOOHM, Ta (I3UYHUX OCI0 — MIANPHUEMIIIB; 3a0e3neuye
dbopMyBaHHS Ta peaizaliio Jep>KaBHOI MOMITUKU Yy cdepl MpaBOBOi OCBITH, MPABOBOI
0013HaHOCTI, 1H(QOPMYBaHHSA HACENEHHs, AOCTYNy TPOMAJfH [0 JIKEpesa MpaBoOBOl
iHdopmanii; 3a0e3medye 3AIMCHEHHS 3arajbHOrO YIpaBiiHHA y cdepl HagaHHSA
0€30TUIaTHOI TEPBUHHOI MPaBHUYOI JOMOMOTM Ta O€30MIaTHOI BTOPWHHOI MPaBHUYOL
moriomoru Tomro [202].

[TonoxenussM mpo MIHICTEPCTBO OXOPOHU 3MI0pPOB’S YKpaiHH, 3aTBEPIKCHUM
[ToctanoBoro KMV Bin 25 6epesnst 2015 p. Ne 267 (y penakiii [Toctanosu KMV Bin 24
ciuns 2020 p. Ne 90), cepen nutanb, U0 MPSIMO UM OTIOCEPEIKOBAHO CTOCYIOTHCS 3aXUCTY
mpaB CIHOXHWBadiB, mnependadeno, mo MO3 3abe3nedye GopMyBaHHS Ta peati3ye

JEp’)KaBHY TOMITUKY Yy cdepi OXOpOHU 3[0pOB’S; PO3BUTKY MEIMYHUX TMOCIYT,
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3a0e3neyeHHs AepKaBHUX (PIHAHCOBUX TapaHTIl MEAMYHOTO OOCIYTOBYBaHHS HACEICHHS,
TEXHIYHOTO PETYIIOBAHHS MEIUYHHUX BHUPOOIB, MEIUYHUX BUPOOIB JIS JIarHOCTUKH In
vitro, aKTUBHUX MEIAUYHUX BHUPOOIB, SIKI IMIUIQHTYIOTh, KOCMETHYHOI MIPOJYKIIIi;
3a0e3MeyeHHs] HaceleHHS SKICHUMH, €(QEeKTUBHUMU Ta O€3MEYHUMHU JIKAPCHbKUMU
3aco0aMu, CTBOPEHHSI, BUPOOHUIITBA, KOHTPOJIIO SKOCTI Ta peaizallii JIKapCbKUX 3aco0iB,
MEIUYHUX 1MYHOOIOJOTIYHHMX IIpernapariB, 00iry HaApKOTUYHHUX 3aC001B, MCUXOTPOITHUX
PEYOBHUH, IXHIX aHAJOTIB 1 MPEKypCOpiB, OE3MEYHNX MEIUYHUX BUPOOIB Ta KOCMETHYHOI
npoaykii [203].

BignmoBigHo no mignyHkTy 1 mynkry 3 monoxenHs [Ipo MiHicTepcTBO 3axXucTy
JOBKULIS Ta MPUPOJHUX pecypciB YKpainu, 3atBepipkeHoro IloctanoBoro KMY Bix 25
yepBHs 2020 p. Ne 614 cepen 3aBnaHb, 10 IPSIMO YU OINOCEPEAKOBAHO BIUIMBAIOTH Ha
CIIO’KMBAuiB, MOXXHA BHAUIUTH 3aBAaHHA MIHAOBKULISA 3 JEpKaBHOTO HArJsay
(KOHTPOJIIO) 3a JNOJECp>KaHHAM BHMOT 3aKOHOJABCTBA MPO pallilOHAIbHE BUKOPUCTAHHS,
BIITBOPEHHSI 1 OXOPOHY NPUPOJHHX PECYPCIB, €KOJIOTIYHY Ta pajaiaiiiiHy Oe3IeKy,
OXOpOHY aTMOC(EpHOro TOBITPS,, PETYIIOBAHHS O30HOPYHMHIBHUX PEYOBHH Ta
(dTOpOoBaHMX TMAPHUKOBUX Ta3iB, a TaKOX 3 MHUTaHb YNPaBIiHHA BiAXoAamMu (Kpim
pallOaKTUBHUX),  HEOE3NMEYHUMHU  XIMIYHMUMHU  PEUYOBMHAMHU, MECTHIUMIAMU  Ta
arpoximMikatamu, JOTPUMaHHS BUMOT O10JOTIYHOI 1 TeHETUYHOi Oe3MeKu O10JOTTYHHX
00’€KTIB TIPUPOJHOTO CEPEOBUINA IIiJT YaC CTBOPCHHS, JOCTIHKEHHS Ta MPAKTHYHOTO
BUKOPUCTAHHA FT€HETUYHO MOAM(PIKOBAHUX OPTaHi3MiB y BIAKPUTIH cuctemi [204].

BigmoBinno nmo [lonoxkenHs mpo MiHICTEpCTBO arpapHoi TOJITUKH —Ta
MPOOBOJIbCTBA YKpainu, 3atBepmaxeHoro IlocranoBoro KMV Big 17 mrotoro 2021 p. Neo
124 [205], mo mnmMTaHb 13 BIUIMBOM Ha CIOXKMBAYlB BIJHOCHUTHCS KOMIIETCHIUS 13
3a0e3neyeHHs:

- ¢hopMyBaHHs Ta pealiizallii Aep>KaBHO1 arpapHOi MOJITUKH, AEPKABHOT MOTITUKH Y
cdepax CUIbCHKOTO TOCIIOAAPCTBA Ta 3 MUTaHb MPOIOBOJIbUOT OE3MEKH JIepKaBH, PO3SBUTKY
CaJIBHUIITBA, BHUHOTPAJapCTBa, BUHOPOOCTBA, XMEJISIPCTBA, XapyoBOi 1 mepepoOHOT
MIPOMUCIIOBOCTI, PO3BUTKY (hepMepCcTBa, CUILCHKOTOCIOAAPCHKOI JT0paauoi AisIbHOCTI;
dbopMmyBaHHS Ta peami3aiii AepKaBHOI MOMITHKUA y cepax puOHOTO TOCMOAAPCTBA Ta

pUOHOT TPOMUCIIOBOCTI, MPOIOBOILYOTO 3a0€3MEUEHHS,
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- (opmyBaHHA Ta peamsalii JAepKaBHOI MOJITUKA Yy cdepl OpraHiyHOro
BUPOOHUIITBA, 00Ty Ta MapKyBaHHS OPTaHIYHOI MPOTYKIIiT;

- ¢opMyBaHHS Ta peatizallii Jep>KaBHOT MOMITHKH Y cpepi O€3MEeUHOCTI Ta OKPEMHUX
MOKA3HUKIB SIKOCT1 XapyOBHUX MPOAYKTIB, KAPAHTUHY Ta 3aXHCTY POCIIUH;

- (¢dopMyBaHHS Ta peaizallii JAepKaBHOI TMOJITUKH y cdepl BeTepUHAPHOI
MEUIUHU.

[Ipstmuii un onocepeKoBaHU BIUIMB Ha CIOKKUBa4YiB MiHICTEPCTBA OCBITH 1 HAYKHU
VYkpainu nposiBiseTbea yepe3 Taki Hanpsimu AisuibHocTi MOH, Bu3Haueni y [lonosxeHHi
[Ipo MinicTepcTBO OCBITH 1 HayKu YKpaiHu, 3aTBepxeHomy [locranoBoro KMV Bin 16
x0BTHS 2014 p. Ne 630, BiamoBigHo 10 sikoro MOH 3abe3neuye (opMyBaHHS Ta
peatizaliio AepKaBHOI MOMITUKU y cepi 31HCHEHHS Iep>KaBHOTO HATJISATY 32 JAiSUTbHICTIO
3aKiaaiB OCBITH, MIAINPUEMCTB, YCTAHOB Ta OpraHi3alii, sKl HaJAalTh MOCIYyTrd y cdepi
OCBITH 200 MPOBAAATH 1HITY ISIIbHICTD, IIOB’A3aHy 3 HAJAHHSIM TaKUX MMOCIYT, HE3aJIEKHO
Bl IXHBOTO MIJMOPSIAKYBaHHS 1 (OPMHU BIACHOCTI; 3/IHCHIOE HOPMATHUBHO-TIPABOBE
peryitoBaHHs y cdepax OCBITU 1 HAyKH, HAyKOBOi, HAayKOBO-TEXHIYHOi [ISUIBHOCTI,
1HHOBAIIIHO1 JIISUTBHOCTI B 3a3HadeHuX cdepax, TpaHcepy TeXHOJIOTIH, a Takoxk y chepi
3M1MCHEHHSI IEPKABHOTO HATJIAY 3a JISJIbHICTIO 3aKJIajiB OCBITH, MiANPUEMCTB, YCTAHOB
Ta Oprasizailiid, siki HaJAAlOTh MOCAYTH Y cdepl OCcBITU ab0 MPOBAIATH 1HIIY MiSUIbHICTD,
MOB’sI3aHY 3 HAaJIaHHSAM TaKUX MOCIYT, He3aJIeKHO BiJ (hopmu BiacHOCTI [206].

[Ile ogHUM OpraHoM 31 CHELIAIBHUM CTaTyCOM, Ha SIKMIl MOKJIaIeH] TOBHOBAXKEHHS
11010 3aXUCTY TPaB CIIOXHBadiB, € AHTUMOHOIIOJILHUN KOMITET YKpaiHu. BianoBigHo 10
cratrti 3 3akoHy Ykpainu «lIpo AHTUMOHOMNOJBHUN KOMITET YKpaiHW», OCHOBHUM
3aBAaHHSAM AHTHUMOHOIIOJIBHOTO KOMITETY YKpaiHHM € y4acTh Y (POpMyBaHHI Ta peajizallii
KOHKYPEHTHOI TOJIITUKK B YaCTHHI 3[IHCHEHHS JIEP>KaBHOTO KOHTPOJIO 3a JOTPUMAaHHSIM
3aKOHOJIAaBCTBA MPO 3aXUCT €KOHOMIYHOI KOHKYPEHILIi Ha 3acajax pPIBHOCTI Cy0'€KTiB
TOCTIOZIAPIOBAHHS TE€pe]] 3aKOHOM Ta TPIOPUTETY TMpaB CIOKKBAdiB, 3amoOIraHHS,
BUSIBJICHHS 1 TIPUNUHEHHS TIOPYIIEHh 3aKOHOJABCTBA TMPO 3aXUCT EKOHOMIYHOI
KOHKYpeHIlii. OMHUM 13 OCHOBHHMX MPHUHITUIIIB JisSJIbHOCTI AHTHUMOHOIIOJIBHOTO KOMITETY
VYkpaiHu € KOHKYypeHIisi Ha 3acajgax pIBHOCTI (I3MYHHUX Ta IOPUAUYHHX OCiO mepen

3aKOHOM Ta MPIOPUTETY MPaB CIOXKUBAYIB, 3T1JTHO CT.4 BUIIEBKa3aHOTo 3akoHy [207].
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3rigHo cratTi 6 3akoHy Ykpainu «IIpo AHTHMOHOMOJBHUN KOMITET YKpaiHm»
AHTUMOHOIIOJIBHUN KOMITET YKpaiHM yTBOPIOE TEPUTOpIalibHI BIJAUICHHS, a B pasl
HEOOX1THOCTI 3JIIMCHIOE iX peopraHi3allilo 4Yd JIKBiAAIi0. AHTUMOHOMOJBHUN KOMITET
VYkpainu 1 #oro TepuTopiaibHI  BIIIUICHHA CTaHOBJISATH CHUCTEMY  OpraHiB
AHTHMOHOTIONILHOTO KOMITETY YKpaiHu, siKy odoiitoe ['omoBa Komirery.

3axucT mnpaB croxuBaviB y cdepi HiHAHCOBHUX MOCITYT Ha ChHOTOAHI MOKJIAJIEHO Ha
Hamionaneuuit bank Ykpainu, a came Ha HOro CTPYKTYpHHUH MiApO3Mia YTpaBIiHHS
3aXHCTy TpaB CHOXXHBa4iB (pIHAHCOBUX MOCIYT, SKUM 3rigHO 3 MyHKTOM 34 crarti 7
3axony Ykpaianu «IIpo Harionansuuii 6ank Ykpainu» [208] BUKOHYye Taki QyHKIIIT:

- 3JIIMCHIOE 3aXUCT MpaB CIOXMUBauiB (DIHAHCOBUX MOCIYT, 10 HAJAIOThCS OaHKaMHU,
a TakoX IHIMUMHU (IHAHCOBUMM YCTaHOBaMU Ta oco0aMu, SIKI HE € (PpIHAHCOBUMU
yCTaHOBaMH, aJleé MalwTh IMPaBO HAJAABaTH OKpeMi (PIHAHCOBI TMOCIYTH, JEpXKaBHE
peryJIrOBaHHS Ta HATJIS 3a JISIBHICTIO SKUX 3/1HCHIOe HamioHanpHU 6aHk YKpaiHu;

- 3MIIACHIOE HATJISJ 32 JIOJICpKAHHSAM OaHKaMU, IHIIUMU (P1HAHCOBUMHU YCTaHOBAMH,
ocobamu, siKI HEe € (PIHAHCOBUMH YCTaHOBaMH, ajleé MalTh MPaBO HAJaBaTH OKpeMil
(1HAHCOBI MOCIYTH, Ta KOJEKTOPCHKUMHU KOMIIAHISIMHM 3aKOHOJABCTBA PO 3aXUCT IpaB
CIOKMBa4viB (PIHAHCOBUX IMOCIYT, Y TOMY YHCJII BUMOT 31 B3a€MO/IIi 31 CIIOKUBAaYaMu MpU
BpETYyJIIOBaHHI IPOCTPOUEHOT 3200pTrOBAaHOCTI (BUMOT €THYHOI TOBEIHKH);

- 3JIIUCHIOE 3aXUCT IMPaB CMOXKMWBAYIB TUIATIKHUX MOCTYT Ta OOMEXEHUX TUIATIKHUX
MOCIYr, a TaKOX Harjsa 3a JOJEpKaHHAM HaJaBayaMu IUIATDKHUX Ta OOMEXKEHHX
MJIATHKHUX MTOCTYT 3aKOHOAABCTBA MPO 3aXUCT MPaB CIIOKUBAYIB.

[ToctanoBoto IlpaBninus HamionansHoro 6anky Ykpainu Big 02.09.2022 Ne 198
3arBepkeHo «llonoxenHs npo 3aificHenHs HamionansHum OaHkoM YKpaiHu Harysiay 3a
J0JIep KaHHSAM 00'€KTaMM HarJIsAly 3aKOHO/IABCTBA YKpaiHU MPO 3aXUCT IMpaB CMOKMBAUIB
(iHAHCOBUX MOCIYr Ta OOMEXKEHUX IUIATIKHUX TIOCIYr, BHUMOI IIOJAO0 B3aeMOIIi 13
CIIOKMBAYaMH TIPH BPETYJIIOBaHHI MPOCTPOYCHOI 3a00pTrOBAHOCTI Ta BHECEHHS 3MIHU JI0
[Tonoxenust po 3aiicHenns HamionansHuM O0aHkoM YKpaiHu O€3BUI3HOTO HArJsiAy Ha
puHKax HeOaHKIBChbKUX (iHaHcoBUX mocayr» [209]. 3aznauene [lonoxkeHHs po3poOieHo
BimoBiqHO 10 3akoHiB Ykpainu «IIpo HarmionaneHmii 6ank Ykpainm», «IIpo OGankm 1

0aHKIBCHKY AlSUIBHICTEY, «IIpo ¢diHaHCcOBI mocayru Ta piHaHCOB1 KOMIaHI» (Jani — 3aKoH
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npo ¢iamocnyru), «[Ipo cmoxkwBue KpeauTyBaHHS» (Haidi — 3aKOH MPO CIOXKHBYE
kpeautyBanHs), «[Ipo peknmamy», «IIpo 3axuct mpaB cmnoxuBauiBy, «lIpo mmatixkHi
nociayru», «lIpo crpaxyBanus», «IIpo kpemutHi crminku», «IIpo diHAHCOBUN ITI3HHTY,
IHIIMX 3aKOHIB YKpaiHM Ta HOPMaTUBHO-TIPAaBOBUX akTiB HarionanesHoro 6anky Ykpainu
(mam — HarioHaneHMil 0aHK), 3 METOIO 3/1iCHEHHA HaiioHallbHUM OaHKOM Harjsay 3a
JOJICp)KaHHAM: HaJlaBayaMu (DIHAHCOBUX TOCHYT (BKJIOYaroyu (HIHAHCOBI ILIATIXKHI
MOCJIYTH), HaJlaBadaMy CYIPOBITHUX IMOCITYT BUMOT 3aKOHOJABCTBAa YKpaiHU PO 3aXUCT
paB CHOXXHUBaYiB (hIHAHCOBUX/ILIATIXKHUX IOCIYT, BUMOT II[0JI0 €TUYHOI MOBEIIHKH Ta
npo pexiamy y cdepi (iHaHCOBUX MOCIHYT Ta Ha IUIATIKHOMY PUHKY, KpiM (DOHIOBOTO
PUHKY; HaJaBadaMHd OOMEKCHHMX IUIATIXKHUX TOCITYT BHMOT 3aKOHOJIAaBCTBA YKpaiHU IPO
3aXMCT MPaB CIOXUBAYIB OOMEKEHUX TUIATIKHUX TMOCIYT; KOJEKTOPCHKUMU KOMITaHISIMHU,
K1 HE € (PIHAHCOBUMHU yCTaHOBAaMH, BUMOT 3aKOHOJABCTBa YKpaiHU II0JI0 B3aEMOJII 13
CIOKMBAYaMHM Ta IHIIUMU 0COOaMU TIPH BPETYJIIOBAHHI MPOCTPOUCHOI 3a00pTrOBaHOCTI.

Takox 0 1HIIUX OpraHiB, MOKHA BIJTHECTH MICIEBI JeprKaBHI aJMiHICTpallli, ajKe
srigHo 31 crarrer0 119 Konctutymii YkpaiHu MicueBi JepaBHI —aaMIiHICTpauli
3a0e3MeuyloTh SK BUKOHAHHS 3aKOHIB Ta AaKTiB OpraHiB BUKOHABYOl BJIaaM, TaK 1
JEp’)KaBHUX 1 pEriOHAIBHUX NpOorpaM, 3a0e3MedyloTh 3aKOHHICTh 1 MPaBONOPAIOK;
noJiep KaHHs TpaB 1 ¢cBo0oa rpomansiH. BignosigHo no cratti 16 3akony Ykpainu «IIpo
MICIICBI JIep>KaBH1 aJiMiHICTpaIlii», MiCIIeBl Aep)KaBHI aJAMIHICTpaIlil B MeXaxX, BU3HAYCHUX
Konctutyiiero 1 3akoHamMu YKpaiHM, Cepejd I1HIIOro 3JIMCHIOITh Ha BIAMOBITHUX
TEPUTOPIAX JEPKaBHUN KOHTPOJb 3a JOJEpKaHHSIM 3aKOHOJABCTBA IMPO 3aXHUCT IIPaB
cno>kuBauis [210].

Komnemenmnuii opzan (LJOBB 6 c¢epi 3axucmy npaeé cnodxcusauis).
[ToctanoBoro KMV Bim 10 Bepecus 2014 p. No 442 «[Ipo omntumizaiiro cuUCTEMHU
[IEHTPAJIPHUX OpPTaHiB BWKOHABYOi BIIaguw» yTBOpeHO JlepkaBHy ciyx0y VYkpaiHu 3
MUTaHb OE3MEYHOCTI XapuyoBHUX MPOMYKTIB Ta 3aXUCTy CIHOKHBAYiB, PEOpPraHi3yBaBIIU
[IUISIXOM TIepETBOPEHHS JleprkaBHY BeTepHHApHY Ta (iTOCAHITApPHY CIYKOY 1 IPHUETHABIIN
no Cnyx6u [lepxkaBHy I1HCHEKIII0 3 NUTaHb 3aXHUCTy MpaB crnoxuBayiB 1 Jlep:kaBHY
CaHITapHO-€MIAeMIONOTIYHy Ccinyk0y Ta moxnaBmu Ha CiyxOy ¢(yHkuii 3 peanmizamii

JI€p>KaBHOI MOJITUKY JIIKB1IOBaHUX opraHiB [196].
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JlepKrpoacTIoKUBCIYKO0y ouomroe ['onoBa, SKMd TpPU3HAYAETHCS HA TOCAAy Ta
3BUIbHAETHCSA 3 Tocaan Kabinetom MiHicTpiB YKpaiHu BIANOBIIHO A0 3aKOHOAABCTBA PO
JepkaBHy — ciayxkO0y. JlepknpoicnokuBcily>k0a — 3A1MCHIOE  CBOi  MTOBHOBa)KEHHS
Oe3rmocepeIHbO Ta Yepe3 CBOi TepuTopianbHi opranu. [loctanoBoro KMV Bin 16 rpymnHs
2015 p. Ne 1092 zarBepmxeno Ilepenik TeputopiadbHUX oprasiB JlepkaBHOI ciy:xOu 3
NUTaHb OE3MEYHOCTI XapyOBUX MPOAYKTIB Ta 3axucTy criokuBadiB [211]. Ctanom Ha 2022
pik B YKpaiHi HanpsMm JisIbHOCTI JlepKIpoACTIOKUBCITYKOHU 13 3aXUCTY MpaB CIOKUBAYIB
3abe3neuyBano 459 cimyXOOBIIIB YIIPaBIIHHS 3aXHCTY MpaB CIIOXKHUBA4iB Ta KOHTPOJIO 3a
PEryJILOBAaHUMU ITIHAMHU B CKJIal J[epKImpoacoKuBCITyKOH.

HNocnimkenns [lonoxxeHHs 11p0r0 oprany, 3arsepaxenoro [locranosoro KMV Bif 2
BepecHs 2015 p. Ne 667 [212], cBiAuUTh NPO HU3BKY MOXJIMBICTH peajizailii MOBHOIIHHOT
€BPOMNENCHKOT Iep>KaBHOI MOJITUKU 3aXUCTY MPaB CIIOKUBAYIB.

3rigHo 3 myHKTOM 1 nporo [lonokeHHs OCHOBHOIO MeToro AisuibHOCTI Ciyx0u, B
K1 HaBITh 3 Ha3BU NPHOpPAHO 3aXUCT MpPaB CHOKMBAUIB, € 3IIHCHEHHS JEP>KaBHOTO
Harsiy (KOHTPOJIIO) MIOAO0 OEe3MeYHOCTI BUPOOJIEHOI YU IMIOPTOBAHOI MPOAYKIi Ha 1i
NUISXY BiJ BUPOOHHUIITBA JO CIOXHMBaya, a NPEBEHTHUBHA, MAapTHEPChKA, MPOCBITHS,
iH(popMaliiiHa, MPaBO3axuCHa JISUIbHICTh J0 KOMIETEHI[lI bOr0 OpraHy He BXOJHUTh. 31
140 nanpsmiB nisuibHOCTI Y [lonmoskeHH1 99 CTOCYIOTBHCSI arpapHUX Ta CYMIXXHUMHU 3 HUMU
nuTaHb. Y cdepi 3aXUCTy MpaB CHOKMBAUIB Ha CIY)KOYy MoKiIaneHo juiie 1 3aBnanHs 1a 4
BUJIM JIISUTHHOCTI 3 HarjIsiy 3a Cy0’€KTaMU rOCIOIaprOBaHHS.

Jlo npsiMux 3aBanb [{epKIpoaCTIOKUBCITYKOH 13 3aXUCTY MpaB CIOKUBAYIB MOKHA
BIJIHECTHU 3aBAaHHs, BUBHAUCHI Y MIAMYHKTI 6 MyHKTY 4 3a3HAYEHOr0 MOJI0KEHHS, a caMe:

- nepeBipka JoAep)KaHHA Cy0 €KTaMu TOCMOJNApIOBaHHS, IO TPOBAIITH
TiSTBHICTE Yy cdepl TOPriBiai 1 MOCITYT, BHMOT 3aKOHOJABCTBA TMIPO 3aXUCT IpaB
CIIO’KHMBAYIB, a TAKOK MPABUJI TOPTIBII Ta HAJAHHS MOCIIYT;

- MPOBEICHHS KOHTPOJBHUX TEPEBIPOK TMPABHIBHOCTI PO3PAXyHKIB 13
CIIO’KMBaYaMH 3a peaizoBaHy MPOAYKIIIFO BIIMOBIAHO JI0 3aKOHY;

- HaKJIaJaHHS Ha Cy0’€KTIB TOCMOAAPIOBaHHS cpepu TOPTIBII 1 MOCIYT, Y TOMY
YHCJIl PECTOPAHHOTO TOCIOAPCTBA, CTATHEHb 3@ MOPYLIEHHS 3aKOHOJIABCTBA PO 3aXUCT

paB CIIOXKUBAYIB,;
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- mepegada MarepialiB  MEepeBIpOK Ha Jii  0oci0, IO MICTATh O3HAKHU
KPUMIHAJIBHOTO MTPaBOTIOPYIIICHHSI, OPTaHaM JIOCYI0BOTO PO3CIIiTyBaHHS.

o HemnpsiMux 3aBnanb y [lojo’keHHI MOXHA BITHECTH 3aBJIaHHA, IO CTaBISATHCA
nepes miApo3/AiiaMy, OCHOBHA MeTa AISUTBHOCTI SIKMX MPSAMO HE HANpaBlieHA HAa 3aXUCT
npaB crnoxuBayiB. Taki 3aBlaHHS BU3HAYEHO Yy MIAMYHKTaX 7 Ta 9 MyHKTY 4 3a3HAYEHOTO
MOJIOKEHHSI, JI€ 3a3HA4eHO, IO ANi0po30inamu pPUHKOB020 HA2AAOY 3IINCHIOETHCS
BIJIMTOBITHO 70 3aKOHO/IaBCTBA MOHITOPUHT MPHUYHMH 1 KiJTbKOCTI 3BEPHEHD CTIOKUBAYIB TIPO
3aXMCT IXHHOTO IpaBa Ha O€3IMEeUHICTh MPOIYKIIil, TPUYHMH 1 KUIBKOCTI HEeIIACHUX BUIAKIB
Ta BUIAIKIB 3aMOMISHHS IIKOIW 3I0POB’I0 JIIOJEH BHACITIIOK CIIOKWUBAHHS IPOJIYKIIii,
B)KMBAIOTHCA 3aXOAW JJISI CBOE€YACHOTO TIOTIEPEKEHHS CIIOKMBAYiB IPO BUSIBJICHY
HeOe3neKy NpOAyKIli, a nidpozdinamu y cgepi pexnamu 3AIACHIOETbCS KOHTPOJIb 3a
JOTPUMAHHSM 3aKOHOJABCTBA MPO pEKIaMy 13 3aXHCTy MpaB CIOKHWBAdiB PEKIAMH,
MPUIAMAIOThCSl PILIEHHS TPO BU3HAHHS PEKJIaMH HET0OpOCOBICHOIO, NMPUXOBAHOIO, Ta
MOPIBHSIHHSA B PEKJIaMi HETIPABOMIPHUM 3 OJJHOYACHUM 3YNMUHEHHSM ii pO3MOBCIO/IKEHHS.

To6to BianmoBiaHO 10 [lonoxenHs Ta ctaTTi 26 noTo4yHoi peaakiii 3akony Ciyxoa
HE PO3TJISA€ 3BEPHEHHS CIIOKUBAYIB 13 MUTaHb 3aXUCTY Ta BITHOBJICHHS IXHIX MPaB.

TeopeTnyHO TaKy MOXJIMBICTh Hajgae NYHKT 23 TlonokeHHs, IO J03BOJIAE
3MIMCHIOBATU PO3TJIAJl 3BEPHEHb TPOMAJISIH 3 MUTaHb, MOB’ A3aHUX 3 AlSUTbHICTIO CiryX0u,
ajyie 3BEpHEHHS CIOKUBAYIB 37€OUIBIIOTO CTOCYIOTHCS MUTAHb 3aXUCTy Ta BIJHOBIIEHHS
iXHIX TIpaB, a HE MEPEBIPOK CYO’€KTIB roCroAaprOBaHHs Ha JIOJEp>KaHHS 3aKOHOJIaBCTBA
Mpo  3axUCT TpaB  CIIOXKHKBadiB, SKI caMe CKJIQJal0Th  METY  JisJIbHOCTI
JIep>KIpoICTIOKUBCITYKOU.

V' nepxaBHOMY areHTCTBI, SIK€ BIJAIMOBIJAE €BPONEHCHKINA CHCTEMI 3aXHUCTy IpaB
CIOKMBA4YiB, B TOJOBY KyTa Ma€ CTaBUTHUChH IPABO3aXHMCHA Ta TMapTHEPChKa (PYHKIIiS
opraHy, a MUTaHHS HATJISAY Ta KOHTPOJIIO 32 PUHKOM Ma€ PO3TISAaTHCh SK IPYTOPSIHE Ta
TaKe, 10 3aCTOCOBYETHLCS JIUIIIE Y BUKIIOUHUX YITKO OOYMOBJICHHX BHITaJIKaX.

KpiMm TOro, mMOHATTA 3aXWCTy MpaB CIOXKMBA4UIiB HE 3aBXKIU Mependadac ixHe
nopyiieHHs. 3a0e3NeueHHs MpaBa Ha rapaHTOBaHUM piBEeHb 0a30BOTrO CIOKMBAHHS; Ha
BUOIp; HAa CIIOXHUBYY OCBITY; OyTH MOYYTHM; 1 OKpEMl acleKTH MpaBa Ha 1H(OpPMALio

(110710 3arajbHOI, aHAJITUYHOI Ta 1HIIMX BUIIB CHOXUBYOI 1HGOpMaIllii, HE TTOB’SI3aHUX 3
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KOHKPETHHM TOBApOM UM IMOCIYTrOl0) — 1€ CKOPIII MUTaHHS BiAMOBIIAIBHOCTI JEp>KaBU
nepesl CroKUBaYeM, aHK MUTAHHS MOPYLIEHHS 3 O0KY Cy0’€KTIB TOCIOIapIOBaHHSI.

3a3HayeHa  HECHPOMOXKHICTh  JIepKIPOJICTIOKUBCIY KON  HAJICKHUM  YHHOM
BHUKOHYBATH MOKJIAJCHI Ha HEIO (PYHKIIIIO peasizaiii 1ep:KaBHOI MOMITUKH 13 3aXUCTY MpaB
CIIO’KMBaviB pOOUTH JIOLUIBHOK Tepenauy QyHKIIN y 3a3HadeHid chepi Bia JepkaBHOT
Cityk0u YKpaiHu 3 mUTaHb O€3MEYHOCTI XapuOBUX MPOIYKTIB Ta 3aXUCTY CIIOKUBAYIB Ta
Han6anky no LJOBB i3 3axucTy npas crokuBadiB 31 CIIEHIaTbHUM CTaTyCOM.

Jlo npsamux 3aBaanb [{OBB B miit cdepi 3a HOBOIO pefakiiieto 3aKOHY BITHOCATHCS
ABAALSTh 3aBJaHb, BU3HaueHHX y cTaTrTi 32 3akony Ykpainu «IIpo 3axuct mpaB
CTIO’KMBAYIB» JIJIsl KOMIIETEHTHOTO OpraHy:

1) mpoBoAMTH MO3aIlIaHOBI 3aXOAM JEP’KABHOTO Harisay (KOHTPOJIIO) II0J0
JOJIEp’)KaHHS Cy0’€KTaMM TOCIOJApIOBaHHS HE3ale)KHO BiJA (OPMHU BIIACHOCTI BHUMOT
3aKOHO/IABCTBA MPO 3aXUCT MPaB CIIOKHUBAUIB LUISIXOM O€3MEpEIIKOJHOTO B1IBIIyBaHHS Ta
oOcTexeHHs OyIb-SIKUX BUPOOHUYUX, TOPTOBEIbHUX, OPICHUX Ta CKIIAJCHKUX MPUMIIIECHb
CyO’€KTIB TOCIOAAPIOBAHHSA, a TAKOXX KOHTPOJIbHI MEPEBIPKUA MPABHIBHOCTI PO3paxyHKIB
31 CMOXKMBaYaMU 3a peati3oBaHy MPOAYKIIIO BIAMOBIIHO J0 3aKOHY;

2) HajaBaTu cy0’€KTaM TOCHOAAPIOBAaHHS OOOB’SI3KOBI ISl BUKOHAHHS IPHIIKCH,
PO3MOPSIKEHHsT a00 1HIIN PO3MOpPsAYl JOKYMEHTH NP0 YCYHEHHsI TMOPYIIEHb IpaB
CIIO’KMBAYiB Ta MEPEBIPATH CTaH IXHHOTO BUKOHAHHSI;

3) BigOupaTu y cy0’€KTiB rOCHOJapPIOBAHHS 3pa3Ku TOBAPiB, CHPOBUHU, MATEPIaJIiB,
HariBpaOpUKaTiB, KOMIUIEKTYIOUMX TOBApIB JJIA MEPEBIPKU HA BIAMOBIIHICTH BUMOTaM
3aKOHOJABCTBA Ta YMOBaM JIOTOBOPY 13 CHOXKHMBayeM Ha MicCIi a0o JJisi MPOBEICHHS
HE3aJIEKHOT eKCIIePTU3U (JOCIIKEHHS ) MPOAYKIIl y BIATOBIAHUX Ja00paTopisx Ta IHIIUX
yCTaHOBAaX, aKpEeMTOBAHUX Ha MPABO MPOBEICHHS TaAKUX POOIT 3T1IHO 13 3aKOHOIaBCTBOM.
Omutata BapTOCTI 3pa3KiB, IXHE TPAHCIOPTYBAaHHS, a TAKOX TMPOBEACHHS HE3aIECKHOI
EKCIIEPTU3M 3[IICHIOIOTBCA 3a pPaxyHOK BHJATKIB, MepeadadeHux y Jlep:kaBHOMY
Oro/IKeTI.

Y pa3i BCTaHOBIEHHS 3a pe3yJbTaTaMH TMPOBEICHOT HE3AICKHOI EKCIepTU3U
(mochimkenHs) gakTy peaiizallii MpoayKilii, ika HE BIJAMOBIAa€ BUMOTAM 3aKOHOJABCTBA

Ta yMOBaM JIOTOBOpPY 31 CHOXKHMBadeM, CYO’€KT TOCIOJaprOBaHHsS, IO IepeBipsBCH,
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BIJIIKOJIOBY€E 371MCHEHI Ha Iie¢ BUTpaTH. KOITH, OTpMMaHiI BHACIIOK BiAIIKOTyBaHHS
BUTPAT, 3apaXOBYIOThCS /10 I€P>KAaBHOTO OIO/IKETY.

3pa3ku OpoAyKIii (KpiM 3pa3KiB MNPOAYKIli, M0 € HeOEe3NeYHUMH, CTAHOBISATH
pU3MK Ta/ab0 HE BIATNOBIIAIOTH YCTAHOBIICHWM BUMOTAaM IIOJO iXHBOI OE3MEYHOCTI)
peani3yloTbcsl KOMIETEHTHHUM OpPraHOM [UISIXOM NPOJaXy Ha MPWIIOAHUX Toprax
(aykmionax) BianoBimHo g0 [lopsnaky oOuiky, 30epiraHHs, OIIHKHM KOH(]ICKOBAaHOTO Ta
IHIIOTO MaiHa, IO NEePEeXOAUTh Yy BIIACHICTh JEpPXKaBU, 1 PO3MOPSIHKEHHS HUM,
3arBepkeHoro KaGinerom MinicTpiB Ykpainu. 3pa3ku MPOIYyKIlii, CTOCOBHO SIKMX 3a
pe3ynbTaTaMu eKCIepTu3u (BUIMPOOyBaHHS) BCTAHOBJICHO, 110 BOHHM € HEOE3MEUYHHMH,
CTAHOBJIATh PHU3UK Ta/ad0 HE BIANOBIIAIOTh YCTAHOBJIEHWM BHUMOTaM IIOJO0 IXHBOI
0€3IMeYHOCTI, BUIYUYalOThCs 3 00Iry BIAMOBIAHO 10 3akoHy Ykpainu «[Ipo BuimyueHHs 3
00iry, mepepoOKy, YTWIi3allilo, 3HUIIEHHS a00 MOJajbllle BUKOPUCTAHHS HESKICHOI Ta
HeOe3MeyHOT MPOAYKITi»;

4) momaBaTH 0 CyAy MO30BH PO 3aXUCT MPaB CIOXHUBAYIB, Y TOMY YHUCII IIO0
HEBH3HAYEHOTO KOJIa CTI0KHBAYiB,;

5) y pa3i HeHalaHHS Cy0’€KTOM T'OCTIOJapPIOBAHHS JTOCTOBIPHOI 1H(MOpMaIlii Ha BeO-
caiiTi mpo HOro HaliMEHyBaHHS, MICLI€3HAXO/KCHHS, 10 YHEMOKJIUBIIIOE 3I1MCHEHHS
3aX0Ay NEPKABHOTO HArJsiay (KOHTPOJIO) BIAMOBIAHO 0 BUMOT 3akoHy Ykpainu «IIpo
OCHOBHI 3aCajiil JIEPKaBHOTO HArJAy (KOHTPOJIIO) Yy cdepl TOCMOAAPChKOl MISITBHOCTI 3
METOI0 TIOHOBJICHHS MOPYIIICHUX MPaB CIIOKMBAYiB, Ma€ MPABO 3BEPTATHCS JI0 TpoOBaiiiepa
IHTEPHET-TIOCTYT II0JA0 OOMEXKEHHs JOCTymy J0 BeO-caiiTy (YacTUHM BeO-CauTy,
MPOTPAMHOT0 3a0€3MeUYEHHs) TAKOT0 Cy0’€KTa rOCIoJaplOBaHHS.

VY pa3i oTpuMaHHS KOMIIETEHTHUM OpPraHOM BiJl Cy0’€KTa rOCHOJapIOBaHHS 3asiBU
PO BITHOBJICHHS JIOCTYITY JI0 BEO-CalTy y 3B’S3Ky 3 pO3MIillleHHAM 1H(opmarliii mpo ioro
HallMEHYBaHHsI, MICII€3HaXO/PKCHHS KOMIIETCHTHUI OpraH MPOTATOM JBOX POOOYHX JTHIB
3BEPTAETHCS JI0 MPOBaiiiepa IHTEPHET-MOCIIYT IS BIIHOBJICHHS JOCTYIY A0 BEO-CalTy.

[Topsmoxk oOMexeHHS Ta BIJHOBIEHHS JOCTYyMy [JO BeO-caliTy cy0’ekra
rocrojaproBaHHs 3aTBepKyeThcsi Kabinerom MiHicTpiB Ykpainu;

6) HaknmajgaTH Ha CyO’€KTIB TOCIOJApIOBAHHS CaHKIII y BUTIAml mmrpady 3a

MMOPYHICHHA 3aKOHOAABCTBA ITPO 3aXUCT IIpaB CHO)KI/IBaIIiB;
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7) iH(pOpMyBaTH CHOXKMBAYiB MpO CyO’€KTIB TOCIOAAPIOBAHHA, AKI MOPYIIYIOThH
mpaBa CIOKUBAYiB,;

8) BXKMBATU 3aXOJM JJI 3aloOIraHHs MOPYIICHHS Cy0’€KTaMu TOCIHOJapIOBaHHS
BHUMOT 3aKOHOJABCTBA MPO 3aXUCT MpPaB CIIOKHUBAYIB;

9) y3arajbpHIOBATH MPAKTHKY 3aCTOCYBAHHS 3aKOHOJABCTBA IMPO 3aXHMCT IMpaB
CIOKHMBAYiB, PO3POOJATH MPOMO3UIIT 100 HOTO BIOCKOHAJIEHHS Ta MOJaBaTH iX Ha
pO3TIsiA 10 LIEHTPAJIbHOTO OpraHy BUKOHABYOi BIaaM, IO 3abe3neuyye (opMyBaHHS
JIep>KaBHOI MOJITUKH Y c(pepi 3aXUCTy MpaB CIIOKHUBAYIB,;

10) y3aranpHIOBaTH pe3yibTaTH CBO€I AISUTBHOCTI, AaHANMI3yBaTH MPUYWHU
MOpYIIEHb, BUSBJICHUX il Yac 3A1MCHEHHS KOHTPOJIO 3a JOACPKAHHIM 3aKOHOJABCTBA
PO 3aXHUCT TpaB CIOKUBAYIB,;

11) 3abe3nmeuyBaTH MIATOTOBKY, NEPEMIArOTOBKY Ta MIABUIIEHHS KBaji(ikaii
MOCaJI0BHX 0C10, BIAMOBIIAILHUX 32 3aXUCT MPaB CIOKMUBAYIB;

12) indopmyBaTH Jep>kaBHI OpraHd, OpPraHd MICIIEBOTO CaMOBpSAyBaHHS Ta
IPOMAJICHKICTh PO PE3YyJbTAaTH CBOEI AISUIBHOCTI Ta BUSABJICHI OPYIICHHS 3aKOHO/IaBCTBA
PO 3aXHUCT MpaB CIOKUBAYIB;

13) 3BepTaTucs 10 aAMIHICTPATOPIB IOMEHIB, PEECTPATOPIB JOMEHHUX IMEH, THIIIHNX
CyO’€KTIB TOCIIOAAPIOBAHHS, Y TOMY YHCIIl 1HO3EMHUX, ISl BCTAHOBJIIEHHSI 0COOM Cy0’€KTa
€JIEKTPOHHOT KOMEPIIii, SIKUi MOPYIIUB BUMOTH 1IbOTO 3aKOHY 11010 HaJaHHs iHpopMarlii,
nepeadayeHol 4YacTUHOIO mepmioro craTTi 7 3akoHy Ykpainum «lIpo enekTpoHHy
KOMEPIIIIO»;

14) BecTu peecTp pillleHb OPraHiB IM03aCyJOBOI0 BPETYIIOBAHHS CIOKUBYMX
CIIOpIB;

15) moxe 3amydaTd TpOMaJChKi 00’€THAHHS CIOXKMBadiB Ta/abo TpeTix ocid
(ropuauyHUX Ta QI3UYHUX OCI0) JO y4yacTi B 3ax0/aX JEP>KaBHOTO HArJsay (KOHTPOJIIO)
010 JJOJIeP KaHHS Cy0’€KTaMU TOCTIOJJapIOBAHHS BUMOT 3aKOHOJIAaBCTBA MPO 3aXHUCT IMPaB
CITIO’KMBaYiB;

16) posrasgatu MPOIMO3UINi 010 0OMEXEHHSI YM 3a00pOHU BBEJICHHS B 00Ir abo

peanizalii, BIUIy4eHHS 3 00Ty YM BIIKJIMKaHHS HeOe3MeuHux Ta/a0o KOHTpadaKTHUX Ud
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MipaTChbKUX TOBapiB 3 JAOJAHUMH MIATBEPAHMMH JOKYMEHTaMu a00 iXHIMHU KOIISAMH Ta
BXKMBATH MepeadayeHi 3aKOHOJaBCTBOM 3aXOH pearyBaHHs;;

17) po3rnanatd 3BEpHEHHS CIIOXHUBayiB Ta TPOMAACHKUX 00 €HAHb CIIOKHBAYiB
010 TIOPYIIICHb MPaB CIIOKUBAYIB;

18) mae mpaBOo ojep)KyBaTH O€30IUIATHO BIJ CYO’€KTIB TOCIOJApPIOBAaHHSI, IO
NePEBIPSIOTHCS, KOMIi HEOOX1AHUX JOKYMEHTIB, III0 CTOCYIOThCS MEPEBIPKU, Y TOMY YHCII
npuOyTKOBUX TOKYMEHTIB, 13 3a3HAUEHHSM Yy HUX KIJIBKOCTI Ta BapTOCTI OJEp>KaHOI s
peanizauii mapTii TOBapy, SKMM Ha 4Yac 3IIACHEHHS 3ax0lly JACpP>KaBHOIO HArJsiIy
(koHTpOI0) ab0 3a pe3yabTaTaMu JTa0OpPaTOPHUX BUMPOOYBAaHb HE BIAMOBITAB BHMOTaM
HOPMAaTUBHO-TIPAaBOBUX AKTIB,

19) y Bumankax, mepeaOadyeHMX 3aKOHOJABCTBOM, HAKJIaJaTH Ha BUHHUX OCiO
aJAMIHICTPaTUBHI CTATHEHHS;

20) 3aiiicHIOBATH 1HIII TOBHOBa)KEHHS BIJIMOBIIHO JI0 3aKOHOIABCTBA Y KpaiHM.

Crnin BiA3HAYMTH, IO MOBHOBAXKEHHA JlepKIPOJCMOKUBCITYKOU TiependayeHi He
JUIIEe TOJIOKEHHSAM Ta 3akoHOM YKpainu «IIpo 3axucT mpaB crokuBauiBy, a ¥ 1HIIMMHU
3aKoHOAaBUMMU akTaMu. Hanpukinan, ctatrero 26 3akony Ykpainu «IIpo pexinamy».

[Tonpu po3mmpenHs noBHoBaxeHb st [IOBB 13 3axucTy mnpaB cnoKuBadiB y
HOBOMY 3aKOHI 31 3MICTYy LIUX [TOBHOBa)X€Hb OUEBU/HE IXHE CIPSIMYBaHHS HE Ha MPaBOBUHN
3axICT, a Ha Harjsd Ta KOHTPOJIb 3a Cy0 €KTaMu TOCHOJAplOBaHHS, 110 HE JO3BOJISE
OXOIUTIOBATH IHIII BHU3HAdeHl y maparpadi 1.3. Hanpsmu nans peamizaunii Jaep:kaBHOL
MOJIITUKY 13 3aXMCTY TMPaB CIOXUBayiB, Mpoieaypa GopMyBaHHS SKOi TaKOXK MOTpedye
BJIOCKOHAJIEHHS. 3a3Hau€Ha HECHPOMOXHICTh JlepKIpoACHOKUBCIY>KOU HaJIEKHUM
YMHOM BUKOHYBATH IMOKJIAJEHY Ha Hei (yHKLIIO peaizaiii Jep>KaBHOI MOTITUKU 3aXUCTY
MpaB CIOXXHUBadiB pPOOUTH OIUIBHOIO Tmepenady GyHKIIN y 3a3HavyeHiit cdepi BiAg
HepxaBHOi ciaykOu YKpaiHuM 3 NUTaHb OE3MEYHOCTI XapuOBUX MPOAYKTIB Ta 3aXUCTy
cnoxkuBaviB 10 [{OBB i3 3axucty mpaB crokuBadyiB 31 creuiajJbHuUM cTatycoM. L[lum
[HIOBB mnpomnoHyeMO BH3HAYUTH 3alpONOHOBAHWI B TMEPIIOMY PO3IUI 10 YTBOPCHHS
«/lepxkaBHuil KOMITET YKpaiHM 3 MHUTAaHb 3aXUCTy MpaB Ta IHTEPECIB CIOKUBAYIB,
PO3BUTKY JTOOPOCOBICHOT TOCMOAAPCHKOT AISUTBHOCTI, CTaHAApPTH3allli Ta TEXHIYHOTO

peryitoBaHHs». BperynioBaHHs acnekTiB MOro isUIBHOCTI y B3aeMOJli 3 cy0’eKTamu
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BJIQJTHOTO OJIOKY CHCTEMHU 3aXHCTY IpaB CIIOKUBAYiB Ta OPTaHI3allisiIMU TPOMAJTHCHKOTO
CYCIIJICTBA, 3AIyYCHHMMM [0 CIUIBHUX 3 BJIAJ0K0 3aXOJIB 13 peaiizaiii Jep:KaBHOI
MOJIITUKM 3aXUCTy TpaB CIHOXXKHUBAYiB, € KIIOUYOBUMH i €(PEKTUBHOTO JEpPHKABHOTO
BITUBY Ha CUCTEMY 3aXHCTy MpaB CIOKHUBAYiB.

['o10BHOIO BiAMIHHICTIO HOBOYTBOPEHOT'O OpraHy Bia Jlep>KmpoacroxKuBCIYKOU
Ma€e CTaTH 3MIHAa MpIOPUTETY 3 Harisaay 3a Ccy0’€KTamMHM TOCHOJapIOBaHHS IOJ0
J0Jep>KaHHS HUMH BHMOT 3aKOHOJABCTBAa B 3a3HaueHi cdepi Ha MpPaBO3aXUCHY Ta
NapTHEPCHKY AISIBHICTh Y cepl 3aXUCTy €KOHOMIYHHUX IpaB Ta 1HTEPECIB CIIOKHBAYIB,
PO3BUTKY JOOPOCOBICHOI TOCHOJAAPCHhKOi  AISUIBHOCTI Ta YCYHEHHA 3  PHUHKY
HEJ00POCOBICHOI TOCHOJAPCHKOI AISIBHOCTI, 0 HE MIANANAl0Th Mg cepy AisUIbHOCTI
AMK VYkpainu.

JepxaBHUIl KOMITET YKpaiHM 3 MHUTAHb 3aXHUCTy MpPaB Ta 1HTEPECIB CIOKMBAYIB,
PO3BUTKY JT0OPOCOBICHOI TOCHOJAPCHKOI IISJIBHOCTI, CTaHAApPTH3aIlli Ta TEXHIYHOIO
peryitoBaHHs MpomnoHyeThesi Bu3HauuTu sk [{OBB 31 cnenianeHuM ctatycoM y cdepi
dbopMyBaHHs, peamizailii Ta KOOpPJUHAII TMOJITUKK 3aXUCTy TpaB Ta I1HTEPECIB
CIIO’KMBAvIB, PO3BUTKY JOOPOCOBICHOI TOCMOJAAPCHKOI iSJIBHOCTI, CTaHAapTH3aIii Ta
TEXHIYHOTO PpETyJIIOBaHHSA, KOHTPOJIIO 3a I[IHAMH, MPO30PICTI0O Ta JOCTATHICTIO
HAIMOBHEHHS CIIOKUBYOTO PUHKY, a TAKOX PEKJIAMOIO, MISUIBHICTh SKOTO MIJKOHTPOJIbHA
[IpesunentoBi Ykpainu, mia3sitHa BP Ykpainu ta koopaunyetscss KMY.

IIpaBoBoto ocHoBoto AisbHOCTI JJCHT'CTY mae cratu (moompaiboBaHuil) 3akoH
VYkpainu «[Ipo 3axuct npas croxuBadiBy, po3podiieHi creniansuuid 3akoH Ykpainu «lIpo
HepxaBauii KomiteT YKpainu 3 mUTaHb 3aXUCTY IPAB Ta IHTEPECIB CIIOKUBAUIB, PO3BUTKY
100pPOCOBICHOI TOCHOJAPCHKOI AISIIBHOCTI, CTAHAAPTU3ALll Ta TEXHIYHOTO PETYIIOBAHHS)
Ta 3akoH Ykpainu «[Ipo qoOpocoBicHE camoperysatoBaHHS TOCIOAAPCHKOI JISIIBHOCTIY, a
TakoX 3akoH Ykpainu «[Ipo cranmaprtuzanito», 3akoH Ykpainu «lIpo merposiorito Ta
METPOJIOTIUHY MisUTBHICTH» Ta 1HIII HOPMATUBHO-TIPABOBI aKTH.

o ocuoBuux cdep aismpHocTi JCATI'CTY npononyemMo BiHECTH:

- dopMmyBaHHS Ta 3a0e3MEeUeHHs peaizailii MOJITHUKM 3aXUCTy TIpaB
CIOKMBAYIB, CIPUSHHS PO3BUTKY TOOPOCOBICHOI TOCMOAAPCHKOI MISNIBHOCTI, 3aXUCTY

aBTOPCHKOTO TMpaBa, CTaHAapTU3allli, METpoJyorii, cepTudikamii, MIATBEPIIKEHHS
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BIJIMOBIAHOCTI, YMPAaBIiHHS SIKICTIO, KOHTpOJIEM 3a OE3MEYHICTIO, EKOJOTIYHICTIO Ta
CTIMKICTIO TPOAYKII Ha CIOXHUBUOMY PHHKY, VY3TO/UKEHHS CIOXXHBUMX TMpaB 3
€KOHOMIYHUMHU Ta CYCIUIbHUMHU 3MIHAMU;

- 3MIACHEHHS METOJWYHOrO 3a0e3MeueHHs 3acCTOCYyBaHHS 3aKOHOAABCTBA Yy
chepi 3axucTy IpaB CIOKHUBAYiB, aHa3y HOro e(PeKTHMBHOCTI Ta PO3pOOKa MPOEKTIB
HOPMATHUBHO-IIPABOBUX aKTIB 3 HOr0 BIOCKOHAJICHHS;

- 3a0e3neyeHHs] €(QEKTUBHOCTI Ta MPO30pPOCTi (PYHKI[IOHYBAHHS CHUCTEMH
3aXMCTy MpaB CIHOXKMBA4IB 3a BCIMAa BHU3HAYEHUMHU Y 3aKOHOJABCTBI TMPIOPUTETHUMHU
HampsIMaMH  JIEp>KaBHOT TOJITUKKA dYepe3 LU(POBYy Ta CYCIHIIbHY TpaHchOopMaIliio,
KOOpPJIMHALISL Ta aHaJl3 JAISUIBHOCTI BCIX CYO’€KTIB CUCTEMHU 3aXHUCTy IpPaB CIIOXKUBAYiB,
PO3po0OKa MPOEKTIB HOPMATUBHO-IIPABOBUX aKTIB LI0J10 ii BIIOCKOHAJICHHS;

- y MeXax CBO€1 KOMIIETCHIT 3IMCHEHHS Jep>KaBHOIO KOHTPOJIO 3a
JOJIEp’KaHHSAM 3aKOHOAABCTBA MPO 3aXUCT MPaB CIOKUBAUIB, PO peKIIaMy; JIE€pP>KaBHOIO
METpPOJIOTIYHOTO KOHTPOJIIO Ta HAIJIsIy; 3aKOHOJABCTBAa y cdepl cTaHmapTU3alii Ta
M1ITBEPIPKEHHST BIAMOBIAHOCTI; JEPKABHOTO HATJISIIY 3a HECMpPaBEIJIMBUMHU YMOBaMU y
J0TOBOpax; MPUCYTHOCTI Ha CIOKMBUOMY PHHKY HPOIYKIII BUKIIOYHO 3 JOCTOBIPHOIO,
JIOCTYIHO0, CBOEYACHOIO 1H(HOPMAITIEL0;

- y MeXaxX CBO€l KOMIIETEHINT MPOBEACHHS PO3CIiIyBaHb EKOHOMIYHHX
MPaBOMOPYIICHb MPaB CIOXWBAYiB, BIJHOBICHHS TMOPYIICHUX IIpaB CIOXUBAYIB Ta
MPUTATHEHHS] BUHHUX J10 Tiepe10ayeHoi 3aKOHOM BINOBIAAIBHOCTI;

- 3a0e3nedYeHHs] MDKHApOJHOI, MDKIrally3eBoi, JIepKaBHOI Ta CyCHUIbHOI
CIIBIpAIll, KOOPJAUHAIIT Ta PErYJIIOBAHHS CUCTEMU 3aXUCTy MpaB CIOXKKBadiB, 1HTErparlii
Ta BIJMOBIAHOCTI HAIIOHAJIBHOT CHCTEMH 3aXHCTy MpaB CIOXKUBAYIB 3 BIANOBIAHUMU
cuctemamu €C, opraHizailis MpeICTaBHUIITBA YKPAiHW y HAJHAIIOHAIBHUX JCP>KaBHHUX
opraHax Ta yKJaJaHHs MIKHApOJHUX YIroJl B 3a3Ha4YeH1i cdepi;

- JIeNIeTyBaHHS YaCTUHU TIOBHOBXEHb 13 3aXWUCTy TMpPaB CIIOXKUBAYiB
CTPYKTYPHUM TMIJPO3AIaM OpraHiB MICIIEBOTO CaMOBpPSAyBaHHS 13 3aXHCTy IIpaB
CHOKMBayiB (y TOMY YUCI1 AISUTBHOCTI CIILCHKOTOCTIOAAPCHKUX AOPATHUKIB), CYCIUIIBHUM

opraHam 13 3aXHMCTy TIpaB CIIOKMBAYiB, HATJISA Ta KOOPAUHAIIS IXHBOT ISITEHOCTI;
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- aTectauis CyO’€KTIB CHCTEMH 3 peanizamii TOJITUKA 3aXHUCTy TMIpaB
CTHOKMBAYiB Ha BIAMOBITHICTh BU3HAYCHUM Y 3aKOHOJIaBCTBI KPUTEPISIM;

- CIIPUSIHHS ~ PO3BUTKY Ta (YHKIIOHYBAaHHIO JISUTBHOCTI TPOMAJICBKUX
oprasizaiiii (00’€THaHb) CIIOXUBAYiB, IMiIBUIICHHIO €()eKTUBHOCTI CITOKMBYOI OCBITH Ta
IPOCBITH, HAYKOBOI Ta EKCHEPTHOI MIISTIBHOCTI Y cdepl 3axucTy IpaB CIIOKHBaYiB,
IPOBEJICHHIO HE3QJICKHUX eKCIepPTH3 Ta JOCHIJKEHb MPOAYKIli, JOCTaTHOCTI,
00’€KTUBHOCTI Ta JOCTOBIPHOCTI 1H(OpMALIHHUX MIATPOPM Ui CHOKUBAYIB, PO3ZBUTKY
Ta ePeKTUBHOCTI (DYHKIIIOHYBAHHS JOOPOCOBICHHUX MPAKTHUK CAaMOPETYIFOBAHHS;

- aHasi3 eQEeKTUBHOCTI 3aco0iB JEp>KaBHOTO Ta CYCHUIBHOTO BIUTUBY Ha
Cy0’€KTIB TOCIOJAPIOBAHHS 3 METOK 3aXHUCTYy MpaB CIOXHBAYiB, pO3poOKa IMPOEKTIB
HOPMATUBHO-TIPABOBUX aKTIB Ta IXHE BJJOCKOHAJICHHSI,;

- crmiBnpans 3 JlepxkaBHuMm AreHTCTBOM PesepBy, acomiamismu 0Oi3Hecy Ta
MPUPOJHUMU MOHOTOJISIMA B THUTAHHSX HAIOBHEHHSI CIIOKUBYOIO PHUHKY TOBapaMu
Mepiioi HeoOXIAHOCTI 3a OOTPYHTOBAaHUMH IIHAMH JUIsl 3aXMCTy TIpaB Ta IHTEPECIB
COILIIaTTbHO-BPA3IMBUX TPy CIIOKHBAYIB;

- po3ruIsil OOTpyHTOBaHUX 3ayBakeHb HarionansHoi Paau Ha Hemomiku
TISTIBHOCTI  OKpPEMMX MIJPO3AUIB (MOCATOBLIB), a TAaKOX CTPYKTYPHHUX MIJIPO3ILTIB
OpraHiB MiICIIEBOTO CaMOBPSAYBaHHS Ta 1HIINX JIEp>KaBHUX OPTraHiB B 3a3HauUeHIN cepi sK

[HOBB, 110 KOOpAMHYE peai3allito BCi€l MOTITUKH 3aXUCTY TIPAB CIIOKUBAUIB JICPKABU;

MOHITOPUHI ~ CUTyalli 3  MpaBO3acTOCYBaHHAM Ta  3a0e3MEeYeHHS
BIJIIIKOIyBaHHS y CYOBIM MPaKTUIl 32 TIO30BaMU CIIOKMBAYIB Ta IHIMIAIS 3yCTpidyen 3
CYJIOBOIO BJIQJIOIO II0JI0 BUPOOJEHHS CHIIBHUX MO3UIIINA 31 CIPOILIECHHS, MPUIIBUIIICHHS
Ta TIOKPAIEHHS CYZ0BUX MPOIIEAYP 32 TAKUMHU MTO30BaAMH;

- Oepe y4yacTh y criibHOMY yripaBiiHHi DoHI0M 3aXMCTy TpaB CHOKUBAYIB Ta
PO3BUTKY JOOPOCOBICHOI JO CIOXKMBA4iB TOCMOJAPCHKOI MISUIBHOCTI, a TaKOX
paiioHagbHOMY Ta edeKTuBHOMY (iHaHcyBaHHI DOHAOM, CyO’€KTIB CHCTEMHU 3aXHCTY
MpaB CIOKUBAYIB,;

- 3a0e3neuye BelCHHS, €()EKTUBHICTb, MPO30PICTh Ta CBOEYACHICTH CHUCTEM
IIBUJKOTO OMOBIIIEHHS JIJIi  CIOXHWBAYiB, IXHIO IHTETPaAIlil0 Ta CYMICHICTh 13

BIAMOBIAHUME cuctemMaMu €C;
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- 3MIMCHIOE KOHCYJBTYBaHHS CITOKMBAYiB, KOOPAWHYE Ta METOOJIOTIIHO
3a0e3neuye AiSUTHbHICTh HEACPKAaBHUX KOHCYJIBTAIIMHUX IIEHTPIB.

BuzHaueni mnpomnosuiiii moA0 MpaBOBOro 3a0€3IMeUeHHs] JISUIbHOCTI BIIQJHUX Ta
CYCIIJIBHUX CYO’€KTIB CHCTEMHU 3aXHUCTy IpaB CIOKMBAYiB MPOMOHYEMO BKJIIOYUTH IO
Pozainy VIII «Cy0’eKkTH cHCTeMH 3aXHCTY MpaB CIIOKHUBAYiB Ta OCHOBA iXHBOI AiSJILHOCTI
Ta B3a€MO/I1» 3alPONOHOBAHOT HAMU CTPYKTYpH PO3ALUTiB HOBoro 3akoHy Ykpainu «Ilpo
3aXHUCT MPaB CIOKUBATIBY.

Opzanu micyesozo camoepsadyeannsa. Ha micueBoMy piBHI 3TiIHO 3 YaCTUHOIO 2
crarti 30 3akony Ykpainu «lIpo micieBe camoBpsiayBaHHS B YKpaiHi» KOHTPOJIb 3a
JOTPUMAaHHSIM 3aKOHOJIAaBCTBA I[OJI0 3aXHUCTY IMpaB CIOKMBAYiB MOKJIAJCHOTO HAa OpPraHu
MiciieBoro camoBpstyBanus [149]. 3rigHo 3 yactuHoO JIpyroto ctaTTi 33 3akoHy YKpaiHnu
«IIpo 3axHcT mpaB CHOXKUBAYIB» OPraHH MICLEBOIO CaMOBPSAYBAaHHS JUIsl peaii3anii
MOBHOBAaXXEHh 3 METOI0 3aXHUCTy IpaB CIOXUBAYiB MOXYTh YTBOPIOBAaTH MPU CBOIX
BUKOHABYMX OpraHax CTPYKTYPHI MiPO3UIH, K1 Peasli3yl0Th HACTYITHI TOBHOBAKCHHS:

1) po3riiaiaoTh 3B€pHEHHS CIIOKUBAYIB;

2) HaJlal0Th KOHCYJIbTAIIT 3 MUTaHb 3aXUCTY MIPAB CIIOKMBAYIB;

3) 3IIACHIOIOTH OCBITHI Ta/a00 MPOCBITHHIIBKI 3aXOAH, CHPSAMOBaHI Ha HAOyTTS
CIOKMBA4Ye€M 3HaHb, YMIHb Ta HAaBUYOK 3 MHUTaHb peami3alii IpaB CIOXUBaYiB Ta
MEXaHI3MIB IXHBOTO 3axXMCTy, a TaKOXX Ha JIOBEJACHHS JIO BigoMa Cy0’€eKTiB
rocrnofaproBaHHs 1HPOpMaLi PO MpaBa CIIOKUBAYIB Ta MEXAHI3MH iIXHBOTO 3aXHCTY;

4) aHami3ylTh JOTOBOPU, IO YKIAMAIOTHCS CYO’€KTaMU TOCTHOJApIOBaHHS 31
CIO’KMBA4YaMHM, 3 METOIO BUSIBJIEHHSI YMOB, sIKI 0OMEXYIOTh paBa CI0KMUBAYIB;

5) y pa3i BUABJICHHS NPOIYKIIlT HEHAJEXKHOI SKOCTI, HEOE3MEYHOI IJisi KUTTA,
3I0pOB’s, MailHa CHOKMBA4iB YW HABKOJHWIIHHOTO MPUPOJHOTO CEPEIOBHUINA, a TaKOXK
(dakTiB peanizaiii OPOAYKIii, SKa HE CYNPOBOKYEThCS HEOOXIHOW, JOCTYITHOIO,
JIOCTOBIPHOIO 1 CBO€YacHOIO iHQopMaIli€l0 Ta/abo BIAMOBIIHUMH JTOKYMEHTaMH,
KOHTpahaKTHUX TOBApIB, MIPATCHKUX TOBAPIB UM MPOAYKIIl 3 MPOCTPOUYCHUM CTPOKOM
MPUAATHOCTI TEPMIHOBO MOBIAOMIISIIOTH MPO 1€ KOMIIETEHTHUI OpraH Ta/a0o 1HIII OpraHH,

HaJI1IJICH] MTOBHOBAXKEHHSIMHU KOHTPOJIIO y BIATIOBIAHIN cdepi.
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Ha cporomHi CTpyKTypHI TiApO3AUIN 3 MUTaHb 3aXKCTY MPaB CIOXKWBA4YIB OPraHiB
MICIIEBOTO CaMOBpAIYBaHHS B YKpaiHi BiICYyTHI (IIOTpPU MOIIKUPEHICTh Y MHUHYIIOMY).
3aKkoH HaJa€ TaKUM MIAPO3AiTaM MepesliK BaXXJIMBUX IpaB, BTIM, JJIA iXHOI peaizarii
9aCTO HEJOCTATHRO MPABOBOTO MATIPYHTI.

Hanpuxknan, TeopeTHYHO 111 MAPO3AUIA MOXKYTh BUSBIISATH HEAOJIKH Y MPOAYKIIII.
AJte 3a BIICYTHOCTI IIPSIMOTO TpaBa Ha MPOBEJCHHS MEPEBIPOK CKIATHO 3PO3YyMITH, SIKUM
YMHOM Ta Ha SKHX ITICTaBaX Il HEIOMIKKA MOXKYTh OyTH BUSBIICHI. 3 OMHOTO OOKY, ITYHKT
3 yactunu «6» crarti 30 3akony Ykpainu «IIpo miciieBe camoBpsiiyBaHHsS B YKpaiHi»
JIeNeTye TPaBO Ha «3MIMCHEHHS KOHTPOIIO 3a JOTPUMAHHSM 3aKOHOJABCTBA IIOO
3aXHUCTy MpaB CIOXKUBAUIB», a 3 IHIIONO — YacTUHA 3 CcTarTi 18 JOCTaTHBO JBO3HAYHO
BH3HAYaE, K Ta JIe 11l TOBHOBAXEHHS MOXKYTh OyTH peali3oBaHi. Tak, «OpraHu MiClIeBOTO
CaMOBpSJIyBaHHSI MOXXYTh BHUCTyHaTH 3 1HINIATUBOIO WIOAO 3MIMCHEHHS 3aXO/IiB
Jep>KaBHOTO Haryisiny (KOHTPOJIIO) Ha MIAMPHUEMCTBAX, B YCTAaHOBAaX Ta OpraHizallisx, Mo
He TmepeOyBalOTh Y KOMYHaJIbHIM BIACHOCTI, a TaKOX CTOCOBHO (i3WYHUX OCI0 -
MIAIPUEMINB, SIKI BUKOPHCTOBYIOTH Mpall0 HalMAaHMX MpPAaliBHUKIB, IUIAXOM MOJAHHS
MOCaJOBUMH 0CO0aMH OpTaHiB MICIIEBOTO CAaMOBPSAYyBaHHS BIJAMOBIAHOTO 3BEPHCHHS 3
MUTAaHb 3J1MCHEHHS JI€JIErOBaHUX iM IMOBHOBaXEHb OpPraHiB BHKOHABUOi Biagu» [149].
Otxe, 3 ofHOTO OOKY, CTATTS IPSAMO HE BCTAHOBIIOE MOXKJIUBICTH 3IIMCHEHHS 3aXOJIiB
JIep>)KaBHOTO  HArisaay  (KOHTPOJIFO) caMe  IMOCaJlOBUMH  0CO0aMH  MICIIEBOTO
CaMOBpSIJIyBaHHS, a 3 1HIIOTO — JIa€ MOXJIMBICTh TaKMM 0OCO0aM IMOJaBaTH BiAMOBIIHE
3BEPHEHHS 3 IMTaHb 3JIMCHEHHs JIeJIeTOBAaHUX iM IOBHOBa)XECHb OpraHiB BHKOHABYOI
Biagau. [Ipu 11boMy 3 HaBEIEHOTO TEKCTY HE € 3PO3YMIIUM, KyJH cCaMe Ma€ TO0JIaBaTHUCh
Take 3BEpHEHHS. SIKIIO 70 BJIIACHOTO OpraHy, SIKUM, BJacHE, 1 BUCTYNUB 3 BiATMOBIIHOIO
1HIIIaTUBOIO, TO B YOMY CEHC TAKOTO 3BEPHEHHS? AJKE CaMOKO CBOEKO 1HIIIATUBOIO BiH
B)X€ BHCJIOBHB CBOIO IIO3UIIIO IIOAO 3OIMCHEHHS TakKUMHU OCO0aMH JIEJIETOBAHUX
MOBHOBaXEHb. SIKIO X Hi, TO SKHM OpraH Ma€ HaJaTh Takud J03BUI? SIKmo 1ie,
Harnpukiaz, JepKnpoacnoKuBciryk0a, TO B TAKOMY BUITaJIKy Takl JO3BOJIM MAalOTh OyTH
MpOMKHCAaHI B HOPMATUBHO-NIPABOBIM JOKYyMEHTAlli, LI0 PEryJio€ AISUIBHICTh LBOTO
Oprany, 4oro CbhOTOAHI HeMae. Y BHUMAAKYy, KOJIM IHIIIaTMBa OpPraHiB MICIEBOTO

CaMOBpSIJIyBaHHSI CHPSIMOBYEThCS JIO OpraHiB Jep)KaBHOI BiIaAW II0J0INO3aIIaHOBOT
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NEePEBIPKH 3 IXHBOTO OOKY, TO BTPAYAEThCS CEHC Y MOJIOKEHHAX 3akony «IIpo 3axuct npas
CIIOKMBAYIBY» IIOJ0 MOJKJIMBOCTI BHSIBJICHHS TMPOAYKIII BIAMOBIIHUMH TiAPO3IiIaMU
MICIIEBOI'O CaMOBPSIIyBaHHsI, 3BEPHEHb Ta JIEJIETOBAHUX NMOBHOBAXKEHb TaKUX IMOCAJOBHUX
oci0, nepeadauennx 3akonom «IIpo MicuieBe caMoBpsATyBaHHs B Y KpaiHi».

Boanouac Konexe Ykpainu mpo agmiHiCTpaTUBHI IPaBOMOPYIIEHHS B cTaTTi 218
nepeadavae po3rsi aaAMIHICTPATUBHUMH KOMICISIMU MPW BUKOHABUMX OpraHax MICBKHX
pana crpaB Mpo aJMIHICTpaTHBHI MPABOMOPYILICHHS, nepeadadeni crartsamu 155, 155-2,
YaCTHHOIO JIPYror0 CTarTi 156, yacTHHAMM MEPIIOI0 - YETBEPTOIO cTarTi 156-1, crartsamu
156-2, 159, ToOTO 3a CTaTTAMM, LIO K HE IPSIMO TaK OE3MOCEPETHBO CTOCYIOTHCS 3aXUCTY
MpaB CIOXKKBaviB. A 4acTHMHA Jpyra cTarTi 255 nependadae MOKIUBICTD JJIs MOCATOBUX
0ci0, YIOBHOBO)KEHUX HA T€ BUKOHABUMMH KOMITETaMH CUIbCHKUX, CEJIUIIHHUX, MICHKHX
paj, CKJIalaTi IPOTOKOJIH MPO aIMIHICTPATUBHI MpaBonopyumeHHs [213].

3a3HaueHe CTBOPIOE MEBHY MPAaBOBY KOJI3iI0, sIka NOTpPeOye CBOrO IPABOBOIO
BPETYJIIOBaHHS, K€, 3 OJHOT0 OOKYy, OpraHd MICLEBOIO CaMOBPSIYBaHHS LIJIKOM
CIYIIHO MAalOTh MOXJIUBICTh 3/IIMCHIOBATH 3aXOAU JCPKABHOTO KOHTPOIIO 3a
JIOJEp)KaHHSAM  3aKOHOAABCTBA PO  3aXUCT  MpaB  CHOXKHUBa4iB  Cy0’ €KTaMu
rOCIO/IapIOBaHHs, a 3 1HIIOr0 OOKY, 1€ MPSIMO HE BCTAHOBJICHO IMOJOKEHHSMHU CTaTTi 18
3akony Ykpainu «[Ipo MmiciieBe camoBpsiTyBaHHs B Y KpaiHi».

BriM, Ha Hamy 1IymMKy, Le He 3a0OpOHs€ 3a3HAuU€HUM OpraHaM CKJIaJaTu
aJAMIHICTPaTUBHI NPOTOKOJIM, KEPYIOUUCh YaCTMHAMM MEPUIOI0 - JApyrorw crarti 156-1
KVYnAlIl, sxi nependavyaroTh BiMOBIIATBHICTS 32 TIOPYIIICHHS 3aKOHO/IaBCTBA MPO 3aXKCT
MpaB CHOXKHMBA4YiB Yy KOHTEKCTI BIAMOBH CYO’€KTIB TOCHOJApIOBAHHS B peani3ailii
CHOKMBA4YaMHM IPaB, MOB’SI3aHUX 3 MPUAOAHHIM HUMH NPOAYKI[li HEHAJIEKHOT IKOCT1, a00
y HaJaHH1 TPOMaJITHAM-CIIO)KHUBayaM (KpiM CTOKKBadiB (JiHAHCOBHX IMOCITYT) HEOOX1HOT,
JIOCTYITHO1, TOCTOBIPHOT Ta CBOEYACHOI iH(popMaIlli mpo ToBapu (podOTH, TOCITYTH), IXHIO
KUIBKICTh, SKICTh, aCOPTUMEHT, a TAKOX MPO IXHHOTO BUPOOHMKA (BUKOHABIIA, MPOIABIIS),
YM y HaBYaHHI 0€3MEeYHOro Ta MPaBHJIBHOTO iXHBOTO BUKOPHUCTAHHS, a TAKOXK Y KOHTEKCTI
O0OMEKEHHS IpaB I'POMASH-CIOKUBAYIB Ha MEPEBIPKY SKOCTI, KOMILJIEKTHOCTI, Baru Ta

IIIHK MpH10aHUX TOBAPIB.
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Amxe ¢GakT BIAMOBH CHOXKMBavy y peaiizalii oro mpas, BUKIAACHUX Y 3BEPHEHHI
10 cy0’ekTa rocrloJaploBaHHs, € MOPYILIEHHSM IMpaBa CHOKMBaya HAa 3BEPHEHHS 1 HE
noTpedye TMEPEeBIPKM TOCMOAAPChKOi JISJIBHOCTI 3a3HaueHoro cyo'ekra. Ilepesipii
nijuiarae aume (akT BiAMOBITHOCTI 3aKOHY MPHU PO3TJISAl 3BEPHEHHS CHOKMUBaYa TaKUM
cy0’extoM. BinmoBigmHo n0 monoxkeHb cTarti 28 3akoHy Ykpainu «[Ipo 3BepHeHHS
rpoMajsin» [214] KOHTpOJIb 3a TOTPUMaHHSIM 3aKOHOJABCTBA MPO 3BEPHEHHS TPOMAISH,
30KpeMa, TTOKJIaJICHO Ha CUIbCHKi, CENUIHI, MIChKI paJu Ta IXHI BUKOHABYI KOMITETH, SIKi
MOXYTh PO3JIATaTH CKapru, MojaHl B MOpSAKY cTarTi 16 3a3HadeHoro 3akoHy. OTxe,
OPUTATHEHHS A0 BiAmoBigambHOCTI 3a ctarrero 156-1 KYmAII e mpsmum Hacmigkom
PO3TIISAY 3BEpHEHHS.

VY rpomanax, ae po3Mip He JOCTaTHIN AJis YTBOPEHHS MiJIPO3JLIYy 3 3aXUCTY IpaB
CHOKMBa4iB, JOLIUIBHUM €  BIOPOBAKEHHS 1HCTUTYTY  CUIbCBKOTOCHOJAPCHKHUX
JOPAJHUKIB, SIKI MOXYTh OXOIUIIOBATH JIOPAIUOI0 MISUTBHICTIO KiJIbKa HEBEIHKUX 32
po3MipaMu TpoMaJl, MPU LIOMY PEKOMEHyeEMO BHECEHHs 3MiH y 3akoH Ykpainu «lIIpo
CLITBCHKOTOCTIOAAPCHKY AOpaauy MisUTBHICTBY, SAKUH TPSIMO YPETyTIo€ TMUTaHHS 3aXHCTY
IpaB CIIOXXHMBAUiB, )K€ ChOTOJIHI TaKy AISUIbHICTh MOKHA BUBECTH JIMIIE Yepe3 HENpsMi
MOJIOKEHHS 3aKOHY.

[lincraBoto mepenadi OKpEeMHMX TOBHOBaXXEHb 3 OOKYy OpraHiB MiCIIEBOTO
caMOBpsyBaHHsS (OKpIM MOBHOBaXEHb 3 KOHTPOJIIO 32 JOTPUMAHHSIM 3aKOHOJABCTBA
I0JI0 3aXMCTy IMpaB CIIOXHWBAaylB Ta MPUTATHEHHS CyO €KTIB TOCHOJAPIOBAHHS 0
aJMIHICTPATUBHOT BIJAMOBIAAIBHOCTI) € TMOJOXKEHHS 4YacTUHU BOChMOi cTarTi 16 Ta
yacTUHU JBaauaroi crtarti 26 3akoHy VYkpainu «IIpo MicueBe camoBpslyBaHHS B
VYkpaini» 1moA0 HaAIEHHS OpraHiB caMoopraHi3allii HaceJleHHsS OKPEMHUMH BIIACHUMU
MOBHOBAXXEHHSIMU OPTaHiB MICIIEBOTO CaMOBPSAyBaHHS, a TAKOX MPO TMepeaady KOIITIB,
MaTrepialbHO-TEXHIYHUX Ta 1HIIMX PECYpCIB, HEOOXITHUX JIs iX 3/1HCHEHHS, a TAaKOX Ha
nifcTasi 3akoHy Ykpainu «IIpo cliIbChKOTOCTIONAPCHKY J0paady AisabHICTE» [215].

CroronHi el 3akoH, 30Kpema, mepeadavyac HaJaHHSA JOPaTduX TOCITYr OpraHaM

MiCHeBOFO CaMOBpsAAYBAaHHA Ta OpraHaMm BUKOHABYO1 BJIagu.
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BiamoBimHo 10 ctaTTi 4 3a3Ha4eHOr0 3aKOHY OCHOBHUMH 3aBAAHHSIMHU JOPATIOi
JISUTBHOCTI, SKI HEMPSMO CTOCYIOThCS OKPEMHX MHTaHb 3aXUCTY MpaB CIOXKHWBAYiB Ta
PO3BUTKY JOOPOCOBICHOI rOCIIOAAPCHKOI IISIIBHOCTI, €:

- MIIBUIIEHHS PIBHA 3HAHb 1 BJOCKOHAJEHHS TMPAKTHYHUX HABHYOK
NpUOYTKOBOTO BEJICHHS TOCMOJApCTBA CYO’€KTIB TOCIOJApIOBaHHS, $KI 31MCHIOIOTH
TUSJIBHICT Y CIIBCBKIM MICIIEBOCTI, Ta CUIBCBKOTO HACEJICHHS B yMOBax PHUHKOBOI
E€KOHOMIKHU;

- HaJaHHS CyO0’€KTaM TOCIOJApIOBaHHS, SKI 3AIHCHIOIOTH JISUTBHICTD Y
CLIbCBKIN MiICIIEBOCTI, Ta CUTLCHKOMY HACEJIEHHIO JOPaIYNX MOCTYT 3 MUTaHb €KOHOMIKH,
TEXHOJIOT1H, YIIPaBIiHHS, MApPKETUHTY, OOIIKY, I0JJaTKIB, IPaBa, €KOJIOT1i TOIIO;

- HaJaHHS JOpaJyuX I[OCIAYr OpraHaM BHKOHABYOi BIIAJM Ta OpraHaMm
MICLIEBOTO CaMOBPSIIyBaHHS 3 MHTAaHb MIATOTOBKMA Ta peaji3aiii IUIaHIB COI[laJbHO-
€KOHOMIYHOTO PO3BUTKY, (POPMyBaHHS IPOMAJITHCHKOTO CYCIUIbCTBA;

- poboTa 3 CUIBCHKOIO MOJIOJIIO, IHIIIIFOBAaHHS Ta peajizarlis MOJOIDKHHUX
mporpam;

- 1HIII 3aBIaHHs, BU3HAYEHI 3aKOHOM.

BignoBigHo 10 cTarTi 6 3a3HAYEHOTO 3aKOHY OpraHU MICLIEBOTO CaMOBPSAYBaHHS
MOXYTh BU3HAYATH 000AMKOBI COYIAIbHO CNPAMOBAHT 00paAdyi nociyeu, K1 HaIaroThCS 3a
pPaxyHOK KOIITIB MICIIEBUX OOJKETIB, BIAMOBIJHO /0O MICIEBUX MPOrPaM COLIATBHO-
€KOHOMIYHOT'O PO3BUTKY.

OCHOBHUMHU METOAAMH JIOPAAUO] AiSUIBHOCTI €:

- HaBYaHHA CYyO’€KTIB TOCHOJAPIOBAHHS, SKI 3A1MCHIOIOTH JISJBHICTD Y
CUTBCHKIM MICIIEBOCTI, Ta CLILCHKOTO HACCJICHHS,

- JTOCITIDKCHHST  COIIAIbHO-€KOHOMIYHUX TIPoOJIeM CLIbChKOI MICIIEBOCTI Ta
pO3po0OKa BapiaHTIB IXHBOT'O PO3B’SI3AHHS;

- JIEMOHCTpAIliifHI moka3u (HopM 1 MeTOIIB poOOTH Cy0’ €KTIB TOCIIOAAPIOBAHHS,
K1 3MIACHIOIOTH JISTIBHICTD Y CUTbCHKIN MICIIEBOCTI, Ta CIIILCHKOT'O HACETIEHHS;

- iH(popmaliiine 3a0e3neyeHHs] Cy0’ €KTIB TOCHOJAPIOBAHHS, 5K 3[1HCHIOIOTH

JUSUTBHICTD Y CUTBCHKIN MICIIEBOCTI, CIITLCHKOTO HACENEHHS TOIIIO.
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®diHaHCyBaHHS AOpaayoi MISUIBHOCTI MOXE TMPOBOJUTHCS 3a PaxyHOK KOIITIB
JepKABHOTO Ta MICIIEBUX OIOJKETIB, KOLITIB Cy0 €KTIB T'OCIOJApPIOBAHHSA, 3a PaxyHOK
I'PaHTIB, MDKHAPOAHOI TEXHIYHOI JOIMOMOTH, KOIIITIB MI)KHAPOJHUX IIPOTPaM Ta MPOEKTIB,
OnmarofiiHMX BHECKIB (PI3MYHMX Ta IOPUAMYHUX OCIO, THIIMX JDKEpEeN, HANpUKIIad, dyepe3
OPOMOHOBAaHUN 70 yTBOpeHHS @OHJ 3aXMCTy TpaB CIOXHBA4YiB Ta PO3BUTKY
J0OOPOCOBICHOI JI0 CITOKMBAUIB TOCIIOAAPCHKOT TISUTBHOCTI, HE 3a00pOHEHOT 3aKOHOM.

Bzarani mpoGnematmka 3abe3medeHHsT CyO0’€KTIB CHCTEMH 3aXHCTy TIpaB
CIIO’KMBAyIB JOCTAaTHIMM peCypcaMH CTOiTh HabaraTo TOCTpillleé 3a aHaJIOTIyHe
3a0e3MeyeHHs] MPAaKTUK CaMOPETYIIOBAHHS, SIKI MOXYTh PO3paxyBaTu MOTPIOHI came iM
pecypcu Ta 3a0e3MeunTH iXHe (P1HaHCYBaHHS, 3aKJIaBIIM 11 BATPATH Y L[IHY TOBApY.

Hanpuxman, 3a  yMoBM  OOOB’SI3KOBOCTI  JTOOPOCOBICHUX  TpOLELYp
CaMOpPETYJIOBAaHHS 1€ HE 3pOOUTH TOBAp OIHUX CYO’€KTIB TOCHOJAPIOBAHHS MEHII
KOHKYPEHTO3JJaTHUM 3a TOBap I1HIIMX, aJPKe€ Takl BUTpaTH OyIyTh 3aKiajeHl 1 iXHIMH
KOHKYPEHTaMHU.

[Tompu Te, mO cy0’e€KT TrocmojaproBaHHS BUILISAE€ (iHAHCH JUIsl  BJIACHOI
CaMOpETYJIIBHOI MPAKTUKU Yepe3 3aKIaJeHHs IIUX BUTPAT y LIHY TOBapy, no (axkTty came
CHOKHMBa4 (PIHAHCYE TaKy MPAKTHUKY.

Y mnpomMy, Ha Hally AYMKY, HeMae OCOOJHMBOI PO30DKHOCTI, ke caMe Taki
MIPAKTUKH TT030aBIISIIOThH CIIOKUBaya 3aiiBUX MpoOJieM a00 BUPINIYIOTH X HAWIIIBUIIIIUM Ta
HalOIbII OE3KOH(IIKTHUM CIOCOOOM i CHOXKHMBadya. MeTa MOKYNKH CIOKUBaya
MoJIsiTae 'y 3aJ0BOJICHHI MOTpeOM y MPOAYKINi, sika 1mo30aBise HWOro mpoodsiem, a He
cTBOpIO€E iX. OTXKe, JIOT1YHA CUTYallisl KOJM CIUIAYyHOUH 32 MPOIYKIIIO sIKa M030aBUTh OO
npobjieM y O KUTTEHISTILHOCTI, CHOXHUBA4 TMO30aBJISIETBCA MPOOJIEM TMOB’SI3aHUX 3
NpUI0AaHOI0 HHUM MPOAYKIIEI sSKa HEJOCTaTHBO J00pe BIATOBITAE CIIOAIBAHHAM
CIIO’KMBaua, 4yepes MiITPUMKY NpoLeayp Ta Cy0’€KTiB, IO KO0 3aXUIIAI0Th.

Cami Taku mpoOsieMH TOXOIATh 3 OOKy HEZO0OPOCOBICHUX TOCIOAAPCHKUX
Cy0’€KTiB, SIKI IIOPIYHO 3aBAAOTh YKPAIHCHKUM CIOKMBAadyaM TMPSMHUX 30UTKIB
njoHaiiMeHIe Ha noHaa 1.3 muibspaa €Bpo (I[iHA y €BpO HABOAUTHCS Y€pe3 ICTOTHY
JIeBaIbBAIlII0 HAI[IOHAIIBHOI BAJIIOTH 3a 3 POKHM) Ta Maibke Ha 6.4 MUIBSP/IB €BPO MIKOIU

JIeprKaBi uepe3 HecIiaTy MoJaTKiB, MUT Ta akIU3iB [4].
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Bei mi cymu ckinanalTh KOHKYPEHTHY MepeBary HelnoOpOCOBICHOTO Oi3Hecy Ta
YTBOPIOIOTh MIATPYHTS JUIsl Moro icHyBaHHsA. Tomy, ¢iHAaHCYBaHHSI CyO’€KTIB MOJITUKU
3aXHCTy MpaB CIIOXKUBAdIB, IO YCyBa€ g HEA0OpPOCOBICHOTO OI3HECY MOKIIHBICTH
HEMPaBOMIPHUX MPUOYTKIB, BUT1IHE 1 AepKaBi, 1 CIOKUBadaM, 1 J0OpPOCOBICHOMY O13HeCy.

[ sIK1I10 MPaKTUKK cCaMOpETyIIOBaHHS (DIHAHCYIOTHCSI IEPEBAXKHO BIACHUM KOIIITOM 3
OTpUMaHUX MPUOYTKIB BiJl TOCHOIAPCHKOI MISUTBHOCTI, TO JISJBHICTh 1HIIMX CYO’€KTIB HE
Ma€e Ha METI OTPMMaHHS NPUOYTKIB, ajie TaKOX MOTPeOye 3HAXOKCHHS 30BHINTHIX
JoKepen (iHaHCYBaHHSA, 30KpeMa JJid HaiiMy KBami()iKOBAaHOTO Ta BMOTHBOBAHOI'O
nepcoHaly, MarepiaiiB Ta yCTaTKyBaHHS, KOMIT IOTEPHHUX, TEXHIYHUX Ta MPOTPAMHHUX
3aco0iB, iHPpacTpykTypu ToIIo. BiacyTHiCTh iHaHCYBaHHS MPU3BOAUTH J0 BIJICYTHOCTI
a00 HeepEeKTUBHOCTI IHIIMX CYO’ €KTIB TMOJITUKH 3aXUCTy IMpPaB CIOKUBAYiB, IO Mae
HACJIAKOM 3HMWKEHHS MPUBAOIMBOCTI IPAKTUKH CAMOPETYJIIOBaHHS Ta il €PEKTUBHOCTI, a
TaKOX JI€30praHi3y€e BCIO CUCTEMY 3aXHCTY IIPaB CIIOKUBAYIB, pYHHYIOUH i1 1€papXiuHICTh.

V¥ 2022 pori ¢iHaHCYBaHHS BCI€T CUCTEMHU 3aXMCTY MPaB CIOXKUBAYIB OOMEKUIIOCS
3a0e3nedeHHsIM oriaTy npami 459 ciayO0BIIB YIpaBIiHHA 3aXUCTy MpaB CHOKMBAYIB Ta
KOHTPOJIIO 32 PEryJb0BaHMMU I[IHAMU B CKJIaal JlepKIpoICTIOKUBCIY)OH (3 3arajibHOIO
yucenbHICTIO 10949 npaniBHUKIB Ta Ci1y»00BI1iB). Takoxx yactuHa BUTpAT (679 TUC. T'pH.)
minUia Ha yTPUMaHHS TMPUMINIEHb, YCTaTKyBaHHs Ta BHUTpaTHUX MarepianiB. Ha
MIPOBEICHHS JTAOOPATOPHUX BUIIPOOYBaHb, BUMIPIOBAHb, JTOCTIKEHb Ta €KCIepTu3 — 243
TUC. TpH. (OMu3bKO 6 THC. €Bpo). Ha cruaty cymoBoro 300py, MOB’S3aHOTO 13 3aXUCTOM
MpaB CHOXKBa4diB (MEPEBAXKHO 3 BIJCTOIOBAHHSIM I1HTEPECIB CIIyXOH, TIOB’S3aHUX 3
HakJ1ageHuMu mrpadamu) — 533 Tuc. rps. (6mmsko 13 tuc. eBpo) [noaarok I'].

BTiMm, 1HII1 cycniiabHI eleMeHTH (Cy0’€KTH) HalllOHAJbHOI CUCTEMH 3aXHUCTYy IpaB
CIIO’KMBAYiB B3araji HeE OTPUMAJIH JIepKaBHOTO (hIHAHCYBaHHS.

ToOto, 3aranpHe Aep:kaBHE (DIHAHCYBAHHS CHCTEMHU 3aXUCTy MpaB CIOXKUBAYiB
ckiano y 2022 pomui Men sik 70 MitH. TpH. (MeH1I sik 1.75 MutH. €Bpo).

DaKTUYHO CTBOPIOETHCS BpPAKEHHS, HIOM 3aXUCT TpaB CIOXUBAYiB TIUOOKO
JNOTALIMHUI HAmpsMOK, IO HE MPUHOCUTHh KOIITIB Jep)KaBl, a WOro (QiHaHCyBaHHS
3aJIeKUTH BIJ TIOJITHYHOI BOJII MOKHOBJIAIIIB Ta MOXKE 31MCHIOBATHCS 3a 3aJUIIKOBUM

MIPUHLIAIIOM.
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Ane, BapTO HarajgaTu, IO CyMapHa YacTKa CIUIAYE€HUX CIIOKHUBAaYaMHU TOJIATKIB Y
2020 pomi ckmana Maibke 14 MigbsApaiB €Bpo, chopmyBaBmm npudnausHo 37.6 %
Jlep>xaBHOTO OrOJKETY YKpainu [4], a 3 ypaXyBaHHSIM HaBEJICHOI BHUIIE KON OIOJKETY
BiJl HEIOOPOCOBICHHX TOCHOJAPCHhKUX CyO’€KTIB L cymMa Morja ckiactu moHan 20
MUIBSP/IIB €BPO a00 OLIBIINY YACTUHY OIOJIKETY JepyKaBHU.

Kpim Toro, BapTo 3a3HauuTtH, mo noyuHarouu 3 2014 poky, croyaTky udepe3 mojii
HAa MaiigaHi, a moTiM uyepe3 TiOpuany arpecito P®, mnangemito COVID-19,
noBHoMaciiTabHe BToprHeHHa P®d B YkpaiHi, NpakTUYHO MOCTIHHO MISIB MOpaTOpii Ha
MePEBIPKUA CyO’€KTIB TOCTOJAPIOBAHHS, IO ICTOTHO BIUIMHYJIO HA KIJTBKICTh HAKJIAJICHHUX
JIep>KaBOI0 CaHKIINA. AJie 3a 3BUYaliHMX O0OCTaBUH (1110, 30KpemMa, mepeadadyeHo 1 HOBOIO
penaxiiero 3aKoHy) CyMH 3a TOPYIICHHS MpaB CHOKUBAdiB TAaKOXK 3apaxOBYIOTHCS 0
JepXaBHOTO OrOKeTy 0€3 KOIHUX 3000B’s3aHb MIOAO IXHBOTO CIPSMYBaHHS Ha
JKBIAAIIO MIATPYHTS JUIsl TOJABIIOTO MOPYIIECHHS TAKUX MPaB.

ToOro 3’sBisieTbcsi abCypaHa CHUTyallisi, KOJM JEpXaBl y KOPOTKOCTPOKOBIN
nepcrekTuBl (PaKTUYHO BUTIAHO, OO Taki MpaBa MOPYUIYBAIHUCh, aJKE€ UMM Oliblla
KUIBKICTh TIOPYIII€Hb, TUM OuIbllle MTpadiB MOXKHA 3apaxyBaTH JO OIO/KETY, a 3HAYHO
O11bI1I1 BTpATH OIODKETY Yepe3 Takl MOPYIIEHHS, Ha MepIIUi NOrJsA, HE OUEBUIHI.

Takox BIJICYTHICTh CYCHUIBHOI CKJIQJOBOi y HAIIOHAJBHIA CHUCTEMI 3aXUCTy IpaB
CIIO’KMBAYIB TPHU3BOJUTH 10 OE3KOHTPOJBHOI MISUIBHOCTI 11 JAEp)KaBHOI CKJIQJIOBOI, IO
30UIbLIY€E KOPYMIIIHI pU3UKH, K1 COPUSIOTh «TIHBOBIA EKOHOMILIDY.

OTtxe, (hiHaHCYBaHHS Cy0 €KTIB CHCTEMH 3aXHCTY IpaB CIIOXKMBAUIB € HE TUIbKU HE
JNOTAIIMHUM HAMpSIMOM JUIsl JIepKaBH, a HaBMAaKW OCHOBHUM HAmNpSIMOM 301TbIIECHHS
OI0/PKETHUX HAIXOKEHb Uepe3 BUX1J €eKOHOMIKH 3 TiHI, € 023010 CTIMKOTO €KOHOMIYHOTO
3pocTtanHsi €Bporu. ToOTO 5K 1 3 MPAKTUKAMU CaMOPETYJTIOBaHHS, ISP KaBHI Ta CYCILUIbHI
Cy0’€KTH CHCTEMHU 3aXHCTY MPaB CIOXKHUBAYIB MalOTh 3HAUTHU AOCTaTHE (PiHAHCYBaHHS,
amke mo Qakty 1e (piHaHCYBaHHS CIIPSMOBAHE SIK Ha 3aXHCT CIOXKHMBUYMX IpaB, Tak 1 Ha
3aXHCT EKOHOMIYHOI KOHKYPEHIIii.

ChOrogHi MaeMO CHTYaIlil0, KOJIM JIep)KaBa, MOMPHU CBId OOOB’S30K 3aXMIIATH

CIIOKMBAya, 1Mo (akTy Ha HbOMY JIMIIIE 3apO0IIsi€, HIYOTO HE TPOITOHYIOYH HATOMICTb.
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Boanouac, oTpumyroun rpoin Biff OMOAATKYBaHHsSI CyO’€KTIB TOCIOJApPIOBAHHS,
Jiep’KaBa MOBEPTAE YaCTUHY OTPUMAHUX CyYM Ha HaJaHHsS: CyOCHIIIM Ta TPaHTIB; JOTAaIIii;
MOJATKOBUX TMUIBI; CIHUCAHHSA OOpriB, ITpadHUX CaHKIM, KOMIICHCAIlll0 30HUTKIB
Cy0’€eKTIB TOCIOAAPIOBAHHSA;, HaJaHHSA, NPSIMO YU OMNOCEPEIKOBAaHO, CyO’e€KTam
roCroaproBaHHs TOBAPIB UM MOCIYT 3a LIHAMHU HI)KY€ PUHKOBHUX a00 MpUI0aHHS TOBApiB
Yl TMOCIYr CyO’€KTIB TOCHOJApIOBaHHS 3a I[IHAMU BHINE PUHKOBUX; PO3BUTOK
1HGPaCTPYKTYpH; (PYHKIIOHYBaHHS JEp)KaBHUX OpraHiB 3 MIATPUMKH, PO3BUTKY Ta
3aXMCTy MIANPUEMHHUIITBA; MIATPUMKH pUOaIbCTBA, arpONPOMHUCIOBOrO KOMIUIEKCY [216].

Taxk, po3Mip BCiX MOAATKIB CIUTAYEHUX Cy0’ €KTaMH TOCIIOJapIOBaHHS Y BCiX cdepax
y 2020 poui (momgaTkM Ha JOXOAMW, HA NPUOYTOK, Ha 30UIBIIEHHS PUHKOBOI BapTOCTI,
pEHTHa IIaTa Ta IJlaTa 3a BUKOPUCTAHHS IHIIMX TMPUPOJHUX PECYPCIB, MIKHAPOIHY
TOPTiBiIIO, 26,5% BiJ MOJATKIB HAa TOBapHW Ta MOCIYTH) ckiaB Onu3bko 330 muipa. TpH.
(monanm 11 wmapa. eBpo) [217]. Ilpu upomy Jume ¢iHaHCOBA MIATPUMKA
CLIBTOCIITOBAPOBUPOOHUKIB y OrokeTi 2020 poky Oyno nepeadadyeHo 4 Mip/l. TpH. Ta 111
noHaa 4 MIIpA. TPH. Ha MIATPUMKY AiSUIBHOCTI JEpkKABHUX CIYX O B 3a3HauyeHid cdepi
[218]. Tobto 2.5% 3araapbHUX HAIXO/KEHb BIJI BCIX CYO’€KTIB TOCIOJAapPIOBAHHS
MOBEPTAETHCS JIUILIE HA MATPUMKY arpapiis.

VY Toil e yac Ha 3axXUCT NpaB CIOXKHUBAYiB CHPSIMOBYETbCS JIMIIE NPUOIU3HO
0.013% Big OTpUMaHMUX CHOXKHBYMX TMOAATKIB, IO 3a MPUHIUAIOM MaPUTETHOCTI
OOTpYHTOBYE JOLUJIBHICTh 30UIbIIEHHS BHUTPAT Ha (QPYHKUIOHYBaHHS €JIEMEHTIB
e(eKTUBHOT CUCTEMH 3aXUCTY MPaB CIIOKUBAYIB.

Ha namy nymky, ¢iHaHCyBaHHS Cy0’ €KTiB CUCTEMH 3aXHUCTYy MPaB CIOXXKHBAYIB Ma€
B1IOyBaTUCh uepe3 YTBOpeHHS «@POHIy 3aXHUCTy IMpaB CHOXKMBAYIB Ta PO3BUTKY
TO0OpPOCOBICHOI JI0 CIIOKMBAYiB TOCTOJAPCHKOI MISUIBHOCTI», JO HAIMOBHEHHS SIKOTO
JOLIJIBHO JTOJYYUTH BCIX OCHOBHHUX ii akTopiB. Tak, 3 OOKy crokuBauiB (DiHAHCYBaTH
4yepe3 BIPOBAHKCHHS TPABOBOI HOPMH, IO OOYMOBUTH 000B’S3KOBICTh BifpaxyBaHb 1%
31 CIIO’KUBYMX TMOAATKIB, 110 HAJINIIUIN 10 Aep>KaBHOTO OIOKETY; 3 OOKy Oi3HEeCy — uepes
NOOpOBUIbHI BHECKH CYO’€KTIB TOCMOAAPIOBAHHS, IO JOJIYYHUIUCH 10 JOOPOCOBICHHX
MPAKTUK CaMOPETYIIOBAaHHSA (MOXYTh CKJIAAATHCh 3 (PIKCOBAHMX BHECKIB JJISI KOXKHOI

rpynu IUIATHUKIB 3a CIIPpOIICHOK CHUCTEMOIO OINOAATKYBAHHS, CTPAaxXOBHUX BHECKIB JIIsL
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CIUIaTH KOMIIGHCAIll CIIOKMBayaM Ta 3 BIACOTKA Bl OOOpPOTY, pO3MIp SIKOTO
KOJIMBATUMETHCSI B 3aJICKHOCTI BiJ] KUTBKOCTI JOOPOBITLHO HEBPETYJIHLOBAHUX CKapr, IO
HAJIUALIN 10 HArJIsA0BO-IIPUMYCOBOTO Ta BUILOTO (CYJOBOT0) piBHIB; 3 OOKYy JepKaBU
yepe3 rmnepepaxyBaHHa 10 DoHay Bcix mTpadiB 3a MOPYUICHHS MpaB CHOKUBAYiB
(meprxaBa Ma€ 3aXMIINATH MpaBa CIIOXKKWBAaYiB, a HE 3apO0JIATH Ha iX MOPYIIEHHI, OTpUMaHi
KOIITH MarTh OYTH BHKOPHCTaHI Ha JIKBIJAIIO MIATPYHTS I IPaBONOPYIIEHb 3a
HaAIpsIMaMH, 110 TPU3BEIH 10 MTpadiB).

@oHJl 3aXMCTy MpaB CIHOXKMBA4YIB Ta PO3BUTKY AOOPOCOBICHOI JO0 CIIOXKHBaYiB
TOCIIOAAPCHKOT AiSITBHOCTI Ma€ OyTH YTBOPEHO 3 METOIO IIEHTPATi30BaHOTO (piHAHCYBAHHS
1 Iep’KaBHUX, 1 CyCNUIBHUX Cy0’€KTIB HAI[IOHAJIIBHOI CUCTEMH 3aXUCTY MPaB CII0OKUBaYiB.

3.2. CamopiryaiBai Ta iHmi cycnmiibHi (Hemep:kaBHi) Cy0’€KTH JAep:KaBHOL
MOJIITUKH 3aXHCTY NMPaB CMOKMBaYiB

Sk BKe TOBOAMIIOCH B IMOMEPENHIX PO3AUIaX AUCEPTallii, HE MEHII BaKJIMBUM JIJIs
cyuacHoi (cymicHoi 3 €C) nep>kaBHOI MOJITUKH 3aXUCTY MIPaB CIIOXKUBAYIB € 3ATyYEHHS 710
nporieciB ii GOpMyBaHHS Ta peasizallli caMOpEeryJiBHUX Ta 1HIIMX CYCHUIBHUX CyO’€KTIB
MOJIITUKU 3aXUCTy TpaB croxuBayiB. Tum Ounbiie, mo crattsa 42 Konctutyiii Ykpainu
(haKTUYHO HATOJIONIYE HA LIbOMY.

OTXxe, NMPaBOBOKO OCHOBOIO ISUTBHOCTI camopezynieHux opzauizauiii cyo’ckmie
20Cn00apioéantsa sk Cy0’€KTa HAIllOHAIBHOI CHCTEMH 3aXMCTy MpaB CHOXKHUBAYIB € HOTO
BKJIFOYEHHS J0 Mepeniky 3 8§ cy0’€KTiB, BU3HAUEHUX HOBOIO PEAAKII€l0 3aKOHY YKpaiHu
«IIpo 3axucT mpaB crnoxkuBayiBy. [lomoxkeHHs ctarTi 37 BU3HAYAIOTh TaKl MOBHOBAXEHHS
opraHizailiii ~ caMOpEryJloBaHHs:  3aXUCT TMpaB  CIOXHUBauiB, MepeadadyeHux
3aKOHOJABCTBOM, y MEBHINA cepi TOCMOAapChKOi AISIBHOCTI a00 MEBHOrO BUAY, a00 Ha
MIEBHOMY PHHKY MOJK€ 3I1HCHIOBATHCS OpraHi3allisiMU TOCIIOAapPChKOTO CaMOPETyIFOBAaHHS
a00 opranizailisiMu npodeciiHoro caMmoBpsAyBaHHsI, sIKi CTBOPEHI Ta A1IOTh BIJMOBIIHO JI0
3aKOHOJIAaBCTBA; Cy0 €KTH TOCIOJAPIOBAHHS, Kl € WICHAMH CaMOPETYJIBHOI opraHizaiiii,
MOBWHHI HaJaBaTH 1H(OpMAIiI0 PO CBOE YJICHCTBO B TaKid OpraHi3allli Cro)KHMBaydaM;
caMOperyJiiBHI opraHizailii po3rjsgaloTh CKaprd 3 IMUTaHb 3aXUCTy MpaB CIIOKHBAYIB,

AKIIO 1€ TIepeI0ayeHo 3aKOHOM abo CTaTyTOM CaMOPETYJIIBHOI OpraHi3aifii.
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Skoo Kazatu mpo BIAcHE IMPaBOBE IMOJIE€ CAMOPETYJIOBAIBHOI iSIBHOCTI TO
¢dakTuyHO BOHO oOOMexeHe «llmaHnom 3axomiB M0N0 JEperyislii ToCmoAapChbKOi
TISUTBHOCTI», 3aTBEpIKeHUM posnopsypkeHHsM KMV Big 23 cepnust 2016 p. Ne 615
(BTpatuB uuHHIicTh y 2019) [219], sskum Oyno mependayeHoO HEOOXIAHICTH PO3POOICHHS
npoekTy 3akoHy Ykpainu «IIpo camoperymniBHi opranizauii», Posnopsamxenus KMV Bin
10 tpaBus 2018 p. Ne 308-p «IIpo 3arBepmxenns Konueniii peopMyBaHHS THCTUTYTY
camoperymoBaHHsa B Ykpaini» [220] ta Posnopsmxennsm KMV Bin 29 ceprias 2018 p. Ne
598-p «Ilpo 3arBepmkeHHs IUaHy 3axofiB 3 peanmizauii Konuenmii pedopmyBaHHS
THCTUTYTY CaMOperyJloBaHHA B YkpaiHi» [221].

3a3HaueHMM IUTAHOM Tmepefdayanach MIATOTOBKA Ta BHECEHHS Ha PO3IIIL
BepxoBnoi Pamu VYkpaiHu BIANOBIAHOTO  3aKOHOMPOEKTY, Ta HWOro CYyMNpPOBIJ
MiHEKOHOMpPO3BUTKY. X04a 3aKOHOMPOEKT MIHICTEPCTBOM E€KOHOMIYHOTO PO3BUTKY Ta
TOPTiBJIl Oy0 po3po0IeHO Ta BUKJIAACHO Ha caiTi MiHicTepcTBa 18 sxoBTHS 2019 poky, a
Pimennsam Ne 516 Big 05.11.2019 poky orpumano noropkeHHst HarionansHO1 KoMicii, 110
3MIICHIOE JIep KaBHE PETYJIIOBaHHA y cepl 3B’ 13Ky Ta iH(popmaTHh3alli, BTiM, HaJall Leu
3aKOHOIMPOEKT He posrianaBcs. Hartomicts a0 BepxoBuoi Pamu VYkpainum BHeceHO
3aKOHOIPOEKT HapojHoro aenyrtata Ykpainu Jliuman I'.B. No 4221 Big 15.10.2020 [222],
B SIKOMY NPOTJISAA€THCS IEPEOCMUCIICHHS Ta IONIOBHEHHS 3aKOHONIPOeKTYy MiHicTepCTBa.

TaxuMm 4MHOM, CHOTOJIHI IIPABOBOIO OCHOBOIO CaMOPETYJIIOBaHHS B YKpaiHi Bce I
mumaetbest Konnenuis pehopMyBaHHS IHCTUTYTY CaMOPETYJIFOBaHHS B Y KpaiHi.

VY 3a3HaueHOMY HOPMATHBHO-TIPABOBOMY aKTi CTBEPIKYEThCS MPO HAsSBHICTD
HOPMAaTHBHO-TIPABOBOI 0a3u njsi camoperyitoBaHHs y 15 cdepax. Jlo HUX BiIHECEHO:
OLIIHOYHA AiSUIBHICTh, OL[IHKA 3€MeNb, 36MJICYCTpPIH, apXITEKTypHa IISJbHICTD, AISUIBHICTh
Ha ONTOBUX PUHKAX CLIHCHKOTOCIOAAPCHKOI MPOAYKIIiI, CUIBCHKOTOCIONAPChKA Jopaadya
TISUTBHICTh, MpOoQeciiiHa MIAIbHICTh HA PUHKY IIHHUX NanepiB, JISIBHICT apOITpaKHUX
KepyIOUuX, aaMIHICTpyBaHHS HEJCPKABHUX MEHCIMHUX (DOHMIIB, MISUTBHICTH KPEAUTHHUX
CHJIOK, CTpaxoBa MiSUIBHICTh, OpraHizarmis (GopmMyBaHHS Ta 00ITy KPEIUTHHUX ICTOPIM,
TypU3M, AISUIBHICT Oprasizaiuiii / 06’eqHanb poOOTO/IaBIIIB, EHEPreTUYHA €PEKTUBHICTD.

[Tonpu meBHY TpaBOBY YperyiabOBaHICTh 3a3HaueHUX cdep, BIACYTHICTh

CHeniajJbHOro 3akoHy (110 MaB O BpETyJIIOBaTH, CUCTEMAaTU3yBaTH, CTAHIAPTU3YBATH Ta
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BCTAHOBUTH 3B’A3KM MDXK CQepaMHu CaMOpEryJiOBaHHsS, HAJAal4d IM CIUIbHUX PUC,
MPUHITUIIIB Ta 3aBJaHb), IPHU3BEJIO /IO MOSBHU ICTOTHUX BIIMIHHOCTEH SK y BU3HA4Y€HHI
CTaTyCy IIMX OpraHizailiii, Tak i y mpaBoBOMY OadeHHI HampsMiB IXHbOT A1SJILHOCTI.

VY Konmemniiii HarojomeHo Ha BIACYTHOCTI HOPMAaTUBHOTO BPETYIIIOBAHHS MOPSAKY
CTBOPEHHS Ta JISUIBHOCTI CaMOpEryJliBHUX OpraHizaiiil y Takux cdepax sSk: OXOpOHHa
JUSITBHICTB, peKJIaMHa MiSUIbHICTD, JISJIBHICTE Y chepax MEAUIIMHU Ta OCBITH. BakIMBOIO
€ JyMKa HIOJ0 MOXJIMBOCTI CaMOpPETYNIOBaHHS HE JMIE B THUX cepax, M0N0 SKHUX
3aKOHOJIABCTBOM Tiepe10aueHo 000B’ I3KOBICTh / MOXKIIMBICTh YTBOPEHHSI CAMOPETYJIIBHUX
oprasizaiiii, a i B IHIIUX cdepax rocrnogapcbkoi Ta mpodeciiHOl AISTBHOCTI, IO, 3
OJIHOTO OOKYy, 3yMOBJIEHI MONUTOM Ha TaKy (OpMy pEryJlOBaHHS y CaMHUX CyO’ €KTIB
rOCIOJapIOBaHHs, 3 I1HIIOTO, — CIPOMOKHICTIO CAMOPETYJIiBHUX OpraHizamii OuIbII
e(heKTUBHO 3a0€3MeUnTH 31MCHEHH (DYHKIIIT 3 peryiroBaHHs y Takux chepax [220].

[Tonpu Te, mo Konueniis 0 BHIE3a3HAUYEHUX CQep MPOMOHYE NOJIATH JIMILIE
arpapHy Ta iHdopmaliiiny cdepy, 3 JOMOBHEHHSIM chepu TYpu3My KypopTaMu, Ha Hally
AYMKY, TaKk€ BHU3HAYCHHS JO3BOJIAE€ BKIIOYUTH IO MEPENiKy 1 chepy camoperynoBaHHS
CyO0’€KTIB TOCIOJAPIOBAHHA 3 METOI0 3aXHUCTKy IpaB CIOXHBayiB. TUM OUIbII, IO
MMATaHHSA, SIKI € BU3HAYAIBHUMU JUTSI 3aXUCTy TPaB CIOKUBAYiB, € BU3HAYAIBHUMH 1 JIJIS
nporoyioneHnx KoHiemniieo ouikyBaHUX pe3yIbTaTiB ii peami3aiiii.

MoBa #ae mnpo: TOJNIMIIEHHS SKOCTI MPOAYKINi Ha pPUHKAX, Ta II1IBUIICHHS
BIJINOBIJIAJILHOCTI BUPOOHUKIB TaKOl MPOAYKIII Mepel CHOKMBAYEM; CTUMYJIFOBAHHS
COIIJIbBHO-EKOHOMIYHOTO PO3BUTKY Y KpaiHH.

Ha BaxmuBux st chepu 3aXuUCTy TIpaB CIIOKMBA4iB 3aBJAaHHSIX TaKOX
HaroJiomyeTrbcss B 3akoHompoekTi Ne 4221 Big 15.10.2020 (emuHomy 3 1’SITH
3aKOHOIPOEKTIB, 10 I0C1 Ha po3rsial y BepxoHiit Paai Ykpainu), a came:

- MABUIIEHHS SIKOCTI, 0€3ME€YHOCTI 1 KOHKYPEHTOCHPOMOKHOCTI MPOAYKIIIT;

- CTBOPEHHSI peryTaiiiHoi BUroau i ¢opMyBaHHs JOBIpU CIOXHKBa4da J0 Cy0’€KTa
roCroflapoBaHHa Ta/abo cy0’ekta mpodeciiiHOi AISUTBHOCTI MMIOA0 SKOCTI MPOIYKITI
(poOiT, mociyr) abo xapakTepy HOro JIisNIBHOCTI B IIIJIOMY;

- 3aXHCT PUHKY BiI HETOOPOCOBICHMX 1 HEKBali(iKOBaHUX il CyO’ €KTIB

rocrnoiapcbkoi abo npodeciitHoi AisIbHOCTI [222].
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VY BKa3aHMX HOPMATHBHO-IIPABOBHX aKTaX Ta 3aKOHOMPOEKTI CTABIATHCA TaKOX
1HIIT 1Tl Ta 3aBIaHHS, BTIM, AWBJISYHCH HA IXHIM 3MICT, MOXHa CTBEP/KYBaTH, IO
OUTBIIICTh 3 IHIIMX 3aBJaHb Ta LUIEH HOCATH JOMOMDKHUN (IHCTpYMEHTAJIbHUM), a HE
CHUCTEMOYTBOPIOIOUMH (IIIbOBUIA) XapakTep. ba Ouiblie, cHCTEMOYTBOPIOIOUI 3aBIAHHS
MalOTh 3B’SI30K 13 3aBJaHHSIMH, 1110 CTABJISATHCS MEepe/ HAIlIOHATbHUMHU CUCTEMaMHU 3aXHUCTY
IpaB CIOXXKHUBAYiB, aJPKE€ CHPSIMOBaHI Ha SKICTh, O€3IMEKy Ta KOHKYPEHTOCIPOMOXKHICTh
MpoayKilii, 1HGOPMYBaHHS, KOHCYJAbTYBaHHS Ta pO3IJISIA 3BEPHEHb CIIOKUBAYiB,
dbopMyBaHHS y HUX MO3WTHUBHOTO iMIIKy. lle, Ha Hamry AyMKy, € BIpHUM I[IHHICHUM
MiXO0A0M, IO YTBOPIOE TICHUM 3B’SI30K CHUCTEM CaMOPETYIIOBAaHHS TOCMOJAPCHKOI
JISUTBHOCTI Ta 3aXHUCTY MPAB CHOKMUBAYIB.

Ha croromni B YkpaiHi MOHSTTS CaMOPETyJIIBHOI Oprasizailii B HalllOHAJIbHOMY
mpasi 3akpimieHo B 11 HopMaTuBHO-TIpaBOBUX akTax [223]. BTiM, po3B'si3aHHIO MHUTaHb 3
JoJIep KaHHs. TIpaB Ta PO3IJIAY 3BEPHEHb CIOXKMBAuiB (32 BUHATKOM OKPEMHUX MiCIb
KoHuemniiii Ta 3aKOHOMPOEKTIB CaMOPETYIIOBAHHS) B HOPMATUBHO-TIPABOBHUX aKTaX, IIO
PEryIIOI0Th MPAaBOBIIHOCHHU B OKPEMUX cpepax, yBara B3araii He MPUIUISETCS.

Bognodac TepMiH camoperyiiBHOI oOprasizaiii Mae I1CTOTHI BIJIMIHHOCTI Ta
J03BOJISIE BUSBUTH KIJIbKA TOTJISAIB HA: 00’ €IHAHHS YCTAaHOB, aIMIHICTPATOPIB, HaJJaBayiB
nociyr, mpodeciiHuX yYacHHKIB PHUHKY, TPOMAJIChKl Oprasizaiii, HEmpruOyTKOBI
oprasizailii, BCEyKpaiHChKI acolriallii, B JISJIBHOCTI SKUX aKIEHT MOXE POOUTHUCH 5K Ha
3aBJaHHS Ta METI AISUIBHOCTI, TaK 1 HA BUMOrax BIJNOBIJHOCTI, KPUTEPISIX BU3HAHHS YU
peecTpaiiii, a00 BUIax AisSUTbHOCTI. B 0IHMX BUMaaKax Taki OpraHizailii yTBOPIOIOThCS s
TOPriBJII Ta YOpPaBIIHHS aKTHBaMHU, a B IHIOUX — JJis MPEACTaBHULTBA Ta 3aXUCTY
IHTEpECIB YYaCHMKIB, B TPETIX — JUISI Y4acTl y HOPMOTBOPYINA IIsUIBHOCTI YU OCBITI Ta
MIPOCBITI YJICHIB.

[lonibHe MHOXXMHHE OaveHHs Ha CaMOpPEryJIOBaHHS B HAlLIOHAJIBHOMY IIpaBl
MIITBEPIKYETHCS BHCHOBKaMHM, BUKIageHUMHU y MoHorpadii O.M. ['onuapenko, sika
TaKOXX 3a3Hayae€, M0 «HA ChOTOJHI B YKpaiHl CKJIajlacs CUTyallisl, sSKa Ja€ MPUBII s
MOy CaMOPETYJIIBHMX OpraHizamiii Ha TpW OCHOBHI BUAW: 1) opraxizamii, ski
BU3HAIOTHCSI CAMOPETYJIBHUMHU Ha IiJICTaBl TpsiMOi BKa3iBKM 3akoHY (odimiitHi); 2)

oprasizailii, SKi He BU3HaY€HO 3aKOHOM SIK CAMOPETYJIIBHI, aJie sIKi, BUXOJSYM 13 METH Ta
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3aBllaHb, 3M1MCHIOIOTH BINMOBIAHI (YHKIII HA OCHOBI CaMOBpsAyBaHHS (TPOMaJChHKI
00’ eqHAHHS MIAMPUEMIIIB TaTy31, TOCTIONAPCHKOI AISUTBHOCTI; TOCTIONAPCHKI acoriartii); 3)
CaMOBpSIJIHI OpraHi3ailii 3 OCOOJIMBHUM CTaTyCOM, SIKI HE BH3HAHI CaMOpPETYJIBHUMHU Ta
MaloTh OCOOJIMBE 3aKOHO/ABUYE PETyIIOBAaHHS (TOPrOBO-TPOMHUCIIOBI MajaT; (GOHIOBI Ta
ToBapHi Oipxki» [224 ¢. 109].

JIt0IMHOIIEHTPUCTChKA CIPSMOBAHICTh MPAKTUK CAMOPETYJIOBAHHS, SIKa BUILIMBAE
13 MDKHApOJHOTO JOCBIAY, C€1a00 KOPETYEThCS 3 CYTO YTHWITAPHUM IMiIXOJIOM JIO
CaMOpPETYJIIOBaHHS B YKPaiHCbKOMY IMPAaBOBOMY I1OJIi, COPSIMOBAHOMY Ha 3a0e3MeyeHHs
MaTepiaibHOTO PE3yNbTaTy 0e3 BpaxXyBaHHS CYCIHIJIbHHX MpPaB, 1IHTEPECIB Ta I[IHHOCTEH.
JUist 0OIpyHTYBaHHSI HEJOCKOHAJIOCTI TaKOTO MIAXOJy BBaXKAEMO HEOOXIJTHUM 3BEPHYTHU
yBary Ha HayKOBY JIYMKY B KOHTEKCTI METH, 3aBJiaHb Ta (DYHKIIIIl caMOperyJIloBaHHSI.

Tak, O.0. I'oBopyH BOaya€ OCHOBHY METy CaMOpPETYJIIOBaHHSI B TO€JIHAHHI Ta
JOCSITHEHH1 0anaHCy NpPUBATHUX 1 MyOJNIYHUX 1HTEPECIB y TMPOIECI PEerytOBaHHS
MIIIPUEMHHUIBKOT M MpodeciifHOl MisUIBHOCTI, MEPIIMM HAmpsIMOK IMPaBOBOI MOMITHKU
II0/I0 CAaMOPETYJIIBHUX OpTaHi3aiiil mepejgdavae BIOCKOHAJEHHS 1i HOpMaTHMBHOI 0Oa3u
[150].

O.M. ToHYapeHKO I METOK CaMOPETYyJIOBaHHA TOCIOJAPCHKOI AisUIbHOCTI
PO3yMIi€ «CIPOIIEHHS OpraHi3alli 3/IIiCHEHHs TOCIOIapChKOI AISTILHOCTI Y TIEBHIM cdepi
[IUISIXOM 3QJIy4€HHS BJIACHUX MEXaHI3MIB Cy0'€KTaMH TOCIOJApPIOBaHHS, iXHBOT aKTUBHOI
MOBEIHKH 3 YpaxyBaHHIM BJIACHHUX 1HTepeciB» [225].

Ogus A. BBaxae: «Ilimmpuemiii MOXyTh 00’€IHyBaTHUCS B OpraHizailii 3 METOIO
MIJBUILEHHS TPUBAOIMBOCTI JJIs CIOKMBAUIB CBOiX TOBApIB 1 MOCIYT (Yepe3 MiABUILEHHS
CBO€i pemyTailii), a 3HauUuTh 1 NpuOyTKy. llle oxHi€0 METOI CTBOPEHHSI Ta BCTYIY
nignpueMcTB B CPO € 3HMKEHHS BUTpAT 32 paxyHOK MOJI0JIAHHS «ITPOBAIIB PUHKY.

«3abe3neyeHHss CYCHUJIBHUX I1HTEPECIB JUIsl CaMOPETYJIIOBaHHS B KOHKPETHOMY
KOHTEKCTI IPYHTYEThCS Ha OTPUMaHHI TPHOX yYMOB: IO-TIEpIIE, HAa MisUIbHICTh BIUIMBAE
nmeBHa (QopMa «IpoBaliB PUHKY», 30KpeMa 30BHIimHI edextu abo iHdopmarliiina
acUMeTpis; MO-Apyre, IHCTPYMEHTH TMPHUBATHOTO TpaBa € HEaJeKBAaTHUMH ab0 3aHAATO
JOPOTUMH NIl BUIPABIEHHS; 1, MO-TPETE, CAMOPETYJIIOBAHHS € KpalluM (JICHIEBIINM)

METOJIOM BUPIIICHHS MPOOJIEeMHU, HIXK 3BUUYAlHE JIepKABHE peryIroBaHHs» [226 p. 97].
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VY upoMy koHTekcTi 11ikaBa AyMka O.0. ['oBopyHa, SIKUil MiIKPECIIOE, IO CaMOPETryJIiBHI
oprasizaiiii BUCTyNalOTh HE TIIBKU B pOJIi 00'€KTa MPaBOBOI MOMITHKH, alle 1 IK OCHOBHHI
3aci0 peamizaiii OpraHizamiiiHO-TOCIOJAPCHKOT0 BIUIMBY, 1HCTPYMEHTY 3a JOIOMOTOIO
AKOTO 3a0e3MeuyyeThcsl JOTPUMAHHS CTAaHIAPTIB Ta NPaBWI Yy MIANPUEMHHUIIBKIA Ta
npodeciiiniit aispHOCTI [150, c. 60].

VY wmonorpadii 'onuapenko O.M. 3a3nadeHo, mo craHom Ha 2018 pik B YkpaiHi
odimiitHo BHU3HAHO juie 24 caMmOperyiiBHI OpraHizaiii, II0 TPOBaIATh AISUIBHICTH Y
mectu cdepax, 30KpemMa BIiCiM cCaMOpPETYJIiBHUX OpraHizailiii 3 OLIHOYHOI JISJIbHOCTI, B
TOMY YHCIIl 3 OI[IHKHA 3€Mellb, JBl — 13 3eMJICYCTPOIO, I’ SITh — 3 AISNIBHOCTI apOiTpaMHUX
KEpYIOUUX, YOTUPH — 3 ApXITEKTYPHOI AISUIBHOCTI, II'SITh — 3 MPOQECciiHOl AISIBHOCTI Ha
PUHKY IIIHHUX TanepiB [224. ct. 205 ].

[Tonpu 00’exkTUBHICTH 3a3HaueHUX JNaHux y 2018 por, Bxe y 2024 poui Ha caiTi
@®oHAy Aep’KaBHOTO MailHa (HasBHICTb aKTiB NepeBipok DOHIOM Jep:KaBHOTO MailHa
VYkpainu 8§ camoperyiBHUX OpraHi3alliii OliHIOBayiB) 3HAYHJIOCH JIUIIIE 6 cCaMOperyJiBHUX
oprasizaiiii, BKJIIOYEHHX [JO TNEpeliKy TIpOMAJChKUAX OpraHizamii, $Ki BHU3HaHI
caMOpEeryJiBHUMU OpraHizaiisMu oiiHoBauiB [227]. 3okpema, me — I'pomanchka
opranizailisi «BceykpaiHcbke 00’€nHaHHS «YKpaiHChKE TOBApHUCTBO OIIIHIOBAYiBY,
I'pomanceka opranizaiiisi «BceykpaiHcbka rpomajyicbka oprasizaiis «Cor3 eKCrepTiB
Vkpainn», ['pomancbka opranizamis «Bceykpaincbka acomiarisi ¢axiBIliB OIIHKI,
Bceeykpaincbka rpoMajicbka oprasizaiis «BceykpaiHcbka CIijIKa €KCIEPTIB OIlIHIOBAYIBY,
I'pomazcrka opranizanisi «BceykpaiHcbka CrIKa OIiHIOBauiB», [ pomMajichka opraHizalis
«BceykpaiHcbka crnijika oniHoBaviB 3emi». KinbkicTh BeeykpaiHChKUX caMOperyJsiiBHUX
oprasizauiil apOoITpaKHUX Kepyrouux Ha caiiti MinicteperBa FOcTumii 3anummuminoch 6e3
3MmiH. BtiMm, cropinka He oHoBmoBaiachk 3 30.04.2015 [228]. IlomibHa cuTyaris 1 3
CaMOpETYJIIBHUMHU ~ OpraHizamisiMu y cdepi apxiTekrypHoi aAisuibHOcTi. Ilompu
3aTBEP/DKEHHS Haka3oM MIHICTEpCTBA PEriOHAIBHOTO PO3BUTKY, OYyMIBHUIITBA Ta
KUTJIOBO-KOMYHAIBHOTO rocnojmapcTBa Ykpainm Bim 13.05.2014 Ne 137 Ilopsaxy
peecTpallii caMoperyJiBHUX OpraHizaiiil y cgepi apXiTeKTypHOI TIsNIbHOCTI, TAKUNA PEECTP
Ha CBOTOJHI HE BeEAEThCH, a 1H(dOpMaIliss MPO YOTUPH Opradizaiii 3 apXiTeKTypHOI

JISTBHOCT1, BU3BHAUEHA Yy MOHOTpadii, MiITBEPHKYIOTHCS JIMILE JKEPETAMHU, AKTyaIbHUMHU
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1o 2018 poky, Hanpukiaz, iHGopMaIli€ro Ha CalTi TITB1T 1HKEHEPIB TEXHIYHOTO HATTISIY
3a OymIBHMLTBOM OO’€KTIB apxiTektypu [229]. ¥V mpausx yKpaiHCBKHMX HayKOBIIIB
3a3HAYa€ThCs, 10 HAa PUHKY LIHHUX manepiB aie [Ipodeciitna acorialiis peecTpaTopiB 1
Jeno3uTapiiB, YKpaiHchbKa acolliaiis 1HBEeCTULIHHOTO Oi3Hecy Ta acoriamis «YKpaiHChKi
dhoumoBi Toprosit» [230, c. 78]. Ilonpu 11e, Ha caittax Hamoanky, MinictepctBa diHaHCIB
VYkpainu, HarionanbHoi Kowmicii 3 HIHHHUX mamepiB Ta (OHIAOBOrO PHUHKY oOiliiiHa
iHpopMallis MPO caMOperyiiBHI opraHizauii BiacyTHs. OJHAaK YMHHUM € PIIIEHHS
Jlep>xkaBHOI KOMIcii 3 IIHHMX manepiB Ta (onmoBoro puHky 01.04.2004 N 140 «IIpo
3aTBEPKEHHSI PEECTPY CaMOPETYJIBHUX OpraHizamii mpogeciiHuX yYaCHUKIB PUHKY
LIHHUX MamnepiBy, B ssikoMy nepenideHo 10 CPO npodeciiiHux y4yacHHUKIB PUHKY I[IHHUX
narepiB  ctanom Ha 05.03.2004 poxy, micig dYoro 3a3HaueHa iHdopMalls He
OHOBJIIOBajIach [231].

TakuMm 4MHOM, MOXKHa CTBEPIKYBAaTH, 110 Ha ChOTOAHI juile DOHJ AepKaBHOIO
MaiiHa BeJle PEECTp Ta MEPEBIPKHU AISUTHHOCTI CAaMOPETYIIIBHUX OpraHizailiil OIliHIOBaviB.

Brim, sk Oynio 3a3HaueHo B naparpadi 1.4., Ha cboronni B Ykpaini nousarts CPO B
HalllOHAJIBLHOMY TMpaBi 3akpimieHo B 11 HOpMaTUBHO-TIpaBOBUX akTax [232], a 3araibHa
KUIBKICTh HOPMAaTHBHO-TIPABOBHUX aKTIB, 110 BCTAHOBJIIOIOTH OpraHi3alliiiHI Ta IMpPaBOBi
3acagu aisibHOCTI CPO, y 2018 pomi gocsrma 39 aktiB [233]. Ane 3a3HayeHi
HOPMATHBHO-TIPABOBI aKTH, III0 PETyJIOITh MPABOBIIHOCMHU B OKpeMUx cdepax, Ha
PO3B'sI3aHHI MUTaHb 3 IOJEPKAHHS [IPaB CIIOXKMBAYIB B3araji HE aKLIEHTYIOThCS.

3BaKarouM Ha IIOMUJIKOBICTh TaKOi TPaKTHUKH, Ta OCKLIBKM HEOOXITHICTh
BpaxyBaHHs CPO nuTaHp 3aXucTy NpaB CHOKKUBaUIB Bxe Oyia oOrpyHTOBaHa y nmaparpadi
1.4., BBa)kaeMO 3a HEOOXIIHE HM)KYE 30CEPEIUTUCA Ha MUTAHHAX, SKI OOIPYHTOBYIOTH
HEOOXITHICTh BKIIFOUEHHSI 3a3HAYEHOTO CErMEHTa JI0 CYCHIJIbHUX CyO’ €KTIB TOJITHUKH
3aXUCTY MpaB CMOXXUBAYiB, & TAKOXK BPETYJIOBAaHHS MUTaHb 3aXHUCTy MPaB CIOKHUBAYIB Y
BHYTPIIIHIX JJOKAJTHHIUX HOPMATHBHUX aKTaX TaKUX OpraHi3allii.

O.B. JIKypuHCHKI BITHOCHTH I1i akTu [234 c. 76] MO OCHOBHUX JIKEpel
rOCIOJIAPCHKOTO TMpaBa, IO KOHKPETH3YIOTh 1 JETali3yIOTh IIOJOKEHHS BHIIMX 3a

IOPUUYHOIO CHJIOI0 HOPMATHUBHO-TIPABOBUX AKTIB BIATMOBIAHO 70 crenudiku opraHi3ailii
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BUPOOHMIITBA, EKOHOMIYHMX MOKJIMUBOCTEH TMMIANPUEMCTBA Ta CTajloi TOCIOAAPCHKOL
TISUTBHOCTI.

ToOTo ronoBHe iXHE MpPU3HAYEHHS KOHKPETHU3YBAaTH, JETali3yBaTH W PO3BUBATU
3arajbHi HOPMH CTIO)KMBYOTO 3aKOHO/IABCTBA 3 BPaxXyBaHHAM CHEIU(IKU MIIIPUEMCTBA Ta
rajxy3i eKOHOMIKH, a TAKOK 00paHOi MPAKTUKHU JOOPOCOBICHOCTI.

Taka mnpakTuka TICHO TepeIieTeHa 3 PO3MISIHYTUMHM BHILIE TOCIOJApPCHKO-
NpaBOBHUMH 3aco0amMu Ta (QopMamMu 3IIMCHEHHS JEpKaBHOTO BIUIMBY Ha CYO’€KTH
rocrojiapioBaHHs y cepi 3aXUCTy MpaB CIOXKHUBAYiB. AJ’Ke BOHU CHPSIMOBaHI caMme Ha
dbopMyBaHHS Y CyO’€KTIB rOCIOAApIOBaHHsS MOTPEOM y CYMIIIHHOMY BHUOOpI MPaKTHKH
T0OpPOCOBICHOCTI.

OCKUIbKM Taka TOCHOJapChKO-TIPaBOBa JISUTBHICTE Ta MEXaHI3MH CTOCYIOTHCSA
opraHizailii cy0’€KTaMH TOCHOJIapIOBaHHS JOOPOCOBICHOI TOCHOIAPCHKOI ISNIBHOCTI
BJIACHOTO TMIJANPHEMCTBA, TO BOHU (DaKTHYHO I1JCHTHUYHI 3 OpraHizaiiiHO-NpaBOBUMHU
3aco0aMu Ta CKJIQIalOThCsl 3 TPOLEAYpP T0OPOCOBICHOTO CaMOPETYJIIOBaHHS CyO’€KTIB
rOCIOJapIOBaHHs, 3aCHOBAaHUX HAa NPUUHATTI (MpHUEIHAHHI J10) JIOKAJbHUX HOPMATUBHUX
aKTiB, MPUUHATUX B MEXaX JUCIO3UTUBHOTO J03BOJIY Ta 0OPMIICHUX JOKYMEHTAILHO Y
Burisii: Koaexcy um [TpaBus 7100pocoBICHOCTI.

Konekc um IIpaBuiia 1o0OPOCOBICHOCTI B CTPYKTYP1 JTOKAJTbHUX HOPMATHUBHUX aKTiB
MIIPUEMCTBA BUKOHYE TIEBHI (DYHKITIT TIOKAThbHOTO OCHOBHOTO 3aKOHY, 1110 BU3HAYAE HOTO
MOJIITUKY, PUHLMIIY, 3aCaid TOOPOCOBICHOI AISUIBHOCTI, KpUTEPIi, 3arajibHl HaIpsIMU Ta
MeXaHI3MH oprasizaiii J0OpOCOBICHOI TOCMOAAPCHKOI MISIILHOCTI, TIpaB, 000B’S3KIB Ta
BIIMOBIJAIBHOCTI, @ TaKOXX BHYTPIIIHI Ta 30BHINIHI B3a€EMO3B’A3KM B MeXax
CaMOpPETYJIIOBAIbHOI JISIIBHOCTI, Ta OKPEMI BIATATY>KEHHs, 110 BUMAararoTh OUIBIIOI
CTPYKTypH3allii 3a BUKOHABIIMUA YW BHJIAaMH JISUILHOCTI Ta IIPaBOBOI JeTajizalli MeBHUX
il acmekTiB 4epe3 METOJOJIOTIYHI 1HCTPYKIIii, MOJOKEHHS, MPUIUCH, HAKa3H, TEXHIYHI
periiaMeHTH, CTaHAApTH, TEXHIYHI YMOBH TOIIIO.

JlokanpbHI HOPMATHUBHI aKTH MalOTh YITKO BH3HAYUTH MPEAMET TOCIOIapCHKOTO
CaMOpETYJIFOBaHHS 3 3aXUCTY TPaB CMOKUBAYIB Ta MOTPIOH1 sl pO3B’sI3aHHS 3aB/IaHHS.

3a ¢opMoOI0 BUKIIAJEHHS JOKAJIbHI HOPMATHBHI aKTH MarOTh OyTH JIAKOHIYHUMH,

JOCTYIIHUMHU I PO3YMIHHS, YHHMKAaTH [OBTOPEHb, BHKOPHUCTOBYBAaTH TOYHY Ta
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yHipIKOBaHYy TEpPMIHOJOrI0, 3abe3nmedyBaTH JIOTIYHY MOCHIAOBHICTH  IPOIIECIB,
BpaxoByBaTH Ta 3a0e3MeuyBaTH BPETrYIIOBAHHS MOXJIMBHUX 3arpo3, 10CIraTu HaOuIbIIol
e(EeKTUBHOCTI Ta KOPUCHOCTI JJI CIIOKMBaya 3a HaWMEHII BUTpATH JJIs CyO’ €KTIB
rOCIIO/IapIOBAaHHs, OJJHOYACHO 3a0€3MeuyI0un 3pyUHICTh Ta 0e3MeKy MpailiBHHUKIB.

Taki akTH MarOTh BpPaxOBYBaTH CHEIU(DIKY MiIIPUEMCTBa, ajie Oa3yBaTHCS Ha
HaIllOHAJIbHOMY Ta MDKHApPOJHOMY 3aKOHOJABCTBI, BHUKOPHUCTOBYIOUM TaKi YITKO

BHU3HAYCHI MPABOBI MEXaHI3MH 3arajJbHOTO BUKOPUCTAHHS SIK:

1. TexHiuHe perynroBaHHS;

2 Crangapru3aiis 1 cepTudikaiii mpoayKiii Ta 00CIyroByBaHHS;

3. [Ipouenypu BperyitoBaHHS CKapr, po3paxyHKiB Ta POCYBaHHs TOBAPIB;

+ Cucremu  anamizy, arecrtamii Ta  Bepudikamii BUPOOHUIITBA  Ta

00CITyrOByBaHHS.

[lepeBaxkHO 3a3HayeHi MEXaHI3MH HE MAlOTh IMIIEPATUBHOIO XapakTepy Ta €
NOOpOBUTHHUMH, MEHINIA IXHS YacTHHA OOOB’SI3KOBa, aje IPYHTYEThCS HA MPUIYIICHHI
10OpPOCOBICHOCTI, IOKH HE OyJie JOBEJECHO MPOTUIICIKHE.

Orxe, 3 oaHOro OOKy, Il MeEXaHI3MH YITKO BH3HA4YalOTh OOOB’SI3KOBICTH
JONIep )KaHHS PETJIaMEHTOBAHUX ITOJIOKEHB, METOJIIB Ta XapaKTEPHCTHK MPOIYKITi Ta
oOCnyroByBaHHS Ha BCIX €Tamax BUPOOHUIITBA Ta OOCIYroBYBaHHS, a 3 IHIIOTO —
3aJie)aTh BiJ CYMIIIHHOCTI CYO’€KTIB TOCHOJApPIOBAaHHSA Ta 3aMpOBaHKEHUX MPAKTHUK
CaMOPETYJIFOBAHHS 3 MOXKJIMBICTIO IXHBOT'O HE3aJIEKHOT'O 30BHIITHBOTO OLIHIOBAHHS.

Hapasi mpaBoBe 3a0e3rneueHHs TOOPOCOBICHOI TOCMOMAPCHKOI HISIBHOCTI MOXKE
nojsiraTd 'y TpUUHATI  (AOOPOBUILHOMY TMPUETHAHHI JI0) 3a3HAYEHUX JIOKAJTBbHUX
HOpPMAaTHMBHUX aKTiB, 3aCHOBAHMX Ha CTaHjapTax obOciyroByBaHHs nokymiiB [SO 10001-
10003 [235], [236], [237] Ta cTrangaptax skocti ISO 9001 [238], 9004 (mis xapuoBUX
npoayktiB ctanaaprax HACCP) [239], ta y po3pooui Ta npuiinatti JCTY «Hacrtanosa 3
BIIPOBAHKEHHS TOOPOCOBICHOT TOCTIOAAPCHKOT MISITLHOCTI 3 BUPOOHUIITBA, IPOCYBAHHS Ta
peanizarii mMpoayKiii Ta 0oOCITyroByBaHHS CHOKUBAdiB B CTAIlIOHAPHINA NUCTAHINNHIN Ta
€JIEKTPOHHIM TOPTIBIID.

To6To Ha mpuHLHKMIAX, K1 i 3a0€3MeUyI0Th IPAKTUKU CAMOPETYJIIOBAHHS Cy0’ €KTIB

rOCTOJIAPIOBAHHS  TMPO30PUMHU  TMpOLEAypamMu, M0 JOCSATal0Th METU CTaHAapTiB,
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3a0e3meuyrour Mpo30pi B3a€EMO3B’SI3KH 13 CIIOKUBAaYaMU Ta JOJEP KaHHS JOOPOBUIBHHUX
MDKHApOJHUX, HAIllOHANBHUX Ta IHIIMX CTAaHJApTIB, IIO CHOPSIMOBAaHI Ha JOCATHEHHS
ONTUMAJILHOTO CTYIICHS BIIOPSIKOBAHOCTI B MEBHIN cepi.

Taxi mpakTHKU MOXYTb, 30KpeMa, BIUTMBATH Ha CBOE TOCTIOAAPCHKE OTOUCHHS Yepe3
npe’ siBJieHHA (Y JOKaJIbHUX HOPMAaTUBHMX aKTaxX Ta rOCHOJIAPChKHUX JIOTOBOPax) 0 CBOIX
MOCTa4aIbHUKIB Ta T'YPTOBUX IMOKYIIIIB BUMOT JOOPOCOBICHOCTI.

Ha mamy nymky, npuennanss 1o icayrounx KogekciB un [IpaBun 1o6pocoBicHOCTI
BUXOJIUTh 32 MEX1 KOHCTPYKIIi IOTOBOPY MpPHUENHAHHS, BUKIaAeHOro y ctaTTi 634 1K
VYkpainu. Amke B HiMl 4iTKO BU3HA4YEHA JIpyra CTOPOHA, HEMPUITYCTUMICTh OOMEXEHHS 1l
3000B’s13aHb Ta HAKJIAJaHHS JOTOBOPOM 3aHAITO OOTSKIMBUX 3000B’S13aHb AJIsI CTOPOHH,
110 TOETHYETHCS 10 JOTOBOPY.

Taka KOHCTPYKIli NIIXOIUTh JO TUIIOBUX JOTOBOPIB MPO HAJAHHS TMOCITYT
(Hampukiaa, 3 €JIEKTPONOCTayaHHsA), aje CcIabKo KOPENMIOEThCS 3 KOHCTPYKIIELO,
CIPSIMOBAHOIO Ha TOCIOJAPCHhKO-BUPOOHUYI, OpraHi3alliiHO-roCo1apChKi, BHYTPIIIHBO-
opraHi3alliifHi MpouecH MiANMPUEMCTBA, i€ CTOPOHHU Ha MiJICTaBl BUIbHOTO BOJICBUSIBIICHHS
BUCTYMAIOTh HE SIK KOHTPAreHTH, a SK HE3aJIekKH1 OJMH B1Jl OJHOro (6e3mocepenHbo
HEIOB’513aH1) CHIBBUKOHABLI TOJITUKH JOOPOCOBICHOCTI, JI€¢ CTOpPOHA, 3apagu SKOi
yVKIagaeTbcsl yroja (cmokuBad), B HIA Oe3mocepeqHhO HE TMPEACTABICHA, [I€
BUT0/I0OHA0yBavl BiJ TakKUX YroJl OTPUMYIOTh HEMaTepialibHy BUTOIY, a HarJsil Ta
MPUTATHEHHS 710 BIJMOBIIAJILHOCTI BIIOYBAETHCSI HE3AJIEKHO Bijl CTOPIH JOTOBOPY uUepe3
JIOJTy4E€HHSI CTOPOHHIX OpraHi3arliil.

Otxe, Takl BIAHOCHMHHM OUIbII BIANOBIIAIOTh KOHCTPYKLISIM TOCHOJAPCHKHUX
JIOTOBOPIB HA OCHOBI BIJILHOTO BOJIEBHSIBJICHHS Ta JOTOBOPIB MPHUEIHAHHS, BU3HAYECHUX Y
cratTax 179 ta 184 I'K Ykpainu. [lonpu neBHe CpoOIIEHHS 3a3HAYEHUX BU3HAYEHb, BOHU
3a0€3MeUyI0Th MPOIECH I0OPOCOBICHOCTI MO BIJHOIIEHHIO J0 CHOXKHBAYiB 3aKOHO/IaBYOI0
0a3010, xoua BoHa 1 moTpedye BaockoHaneHHsa y ['K Ykpainu.

30kpema, Ui [IbOTO0 MOKHA 3MIHUTH YacTuHY mocty ctaTtTi 179 I'K Vkpainu, sxka,
HE 3Ba)KalOUW Ha HIOUTO BPEryJIOBaHHS MPaBOBIIHOCHH 31 CHOXKMBa4aMH, HacIpaBi

JIUIIIE BHOCUTH HETIOTPIOHY IIIyTaHUHY, aJIKe, K BXKE TIOBOAMIOCH Y IIbOMY JOCIIHKEHHI,
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HETOCTOJapIooyl Cy0'€eKTH, MO € IOPUAWYHUMHU Oco0aMu, IO [iF0Th Ha TIJACTaBi
rOCIIOIaPCHKUX IOTOBOPIB, HE € CIIOKMBAUYaMHU.

3a0e3nedeHHs BIUIMBY Ha TOCIOJAPChKE OTOYEHHS 4epe3 MOJI0HI TocCrnoaapChKo-
MPaBOBI KOHCTPYKII JIOKaJbHUX HOPMATHUBHUX AaKTiB, 30Kpe€Ma, BUKOPHUCTOBYETHCA Y
BUMorax Buie3azHaueHoi cucreMu HACCP, ne 10 mapTHepiB MiANPUEMCTBA HA BXO1
CUPOBMHHM Ta BHUXOJ1 MPOAYKIII Mpea sBISETHCS BUMOra MaTH BIPOBAKEHY CHUCTEMY
HACCP. Lle ogHa 3 KJIHOYOBUX MEPEIYMOB, IO XapaKTEpHU3y€ BIPOBAIKEHHS TaKoOi
CUCTEMHU, aJike Oe3neka MPOoAyKIlii Mae rapaHTyBaTHCS Ha BCbOMY <JIAHIIOTY IMOCTaYyaHHS
BiJl JIaHYy JI0 BUJICIKU CIIO’KHMBAYay.

Tomy, KOXHa CEKIlisS TaK 3BAHOTO <JIAHITIOTa», 3 OJIHOTO OOKY, rapaHTye Oe3MeKy Ha
BJIACHOMY MIATNPUEMCTBI, a 3 IHIIONO — KOHTAKTy€ Ta TEPEBIPsS€ HASABHICTH CHUCTEMU
0e3meKy Ha MmiIMPUEMCTBAX MapTHEPAX «HA KPOK Ha3aa Ta KPOK BIEpE».

Caoero ueproto, HasiBHICTh cucteMu HACCP y mapTHepiB 103BOJISi€ BKIIOUUTH IO
KOHCTPYKIIFO B  OpraHi3aiiifHO-rocrojapchbki  JOroBopd (Ha OCHOBI  BUIBHOTO
BOJIEBUSIBIICHHA YW MpUEAHAHHS), 110 BPaXOBYIOTh HASABHICTH Y CTOPIH 1AEHTHYHOI
cuctemu. lle crmpoirye mnporeaypy BiAKIMKaHHA HEOE3MEYHOI MPOAYKIIi 3 PUHKY YU
MOBEPHEHHSI TMOCTAYaJIbHUKY MPOAYKIli (CUPOBUHH), IO IOCTaBJI€HA 3 MOPYIICHHSIM
BUMOT JI0 30€epiraHHs, TPAHCIIOPTYBAHHS YW HE BIJIMOBIJIA€ KPUTEPIIM Ta BUMOTaM 0
Oesmneku, iHQopMallli Ha TMaKyBaHHI Ta JOKYMEHTAIlli, [0 MiITBEPHKYE BIAMOBIIHICTH
MPOAYKUIi, MNPUIIBMAIIMTG 3aMiHy MNPOAYKIIi Ha Oe3leyHy Ta [epeKiajae Ha
MOCTaYaJIbHUK 1HIIN BUTPATH, IO BUHUKJIM Y€pe3 3a10BOJICHHS BUMOT CIIOKHBava.

Otxe, 3a aHAJOTIEI0 MPOIMOHYETHCS BBECTU MOAIOHY KOHCTPYKIIIO <JIaHIIOTa
100pPOCOBICHOCTI» MK Cy0’€KTaMH TOCIOJApIOBAaHHS, IO 3allPOBaIKYIOTh JOOPOCOBICHY
rOCIOAApChKy [ISIIbHICTh HA MIAMPUEMCTBI. 30KpeMa, e MOoxe OyTH 3a0e3leyeHo
posipeHHsM po3auty mnepmioro 'K YkpaiHu okpemoro IiaBoro, B AKId MPOMOHYEMO
BU3HAYATH OCHOBHI KpHUTEPil MTOOPOCOBICHOCTI TOCHOMAPCHKOI MISUTBHOCTI, Ta Yepes
BHECCHHsI 3MIH Y HOBY pelaKilito 3akony Ykpainu «IIpo 3axucT npaB CoKrMBadiBy.

KoncTpykiiis «aHiora g00pOCOBICHOCTI» TaKOXK MOTpedye TEpeHEeCeHHS [0
JOKaJIbHUX HOPMATHBHUX akTiB, Takux sk Komexkcu um IlpaBunma moOpocoBiCHOCTI,

KEpYIOUYUCh METOA0JIOTIYHUMH THCTPYKI[ISIMU Ta MOJIOKEHHSIMU 3 IXHbOI peati3alli.
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Taxoxx HeoOXiIHICTh 3a0€3MeUeHHs Ha MiJIPUEMCTBI POIECIB PO3IIISY 3BEPHEHD
CIIO’KMBAYIB, SAKOCTI Ta oe3nexu IPOAYKIIi1 JOCTAaTHBOIO KUTBKICTIO
BHYTPIIIHbOTOCTIONAPCHKUX PECYPCIB, BU3HAYEHUX Yy CTaHAApTaX OOCIYyroByBaHHS
cnoxkuBayiB ISO 10001-10003 Ta cranmaprax sikocti 9001 Ta 9004 (Ta iHIINX),
notpedyBaTUME IPABOBOTO BPETYNIOBAHHA Y JIOKAJbHUX HOPMATHUBHUX AaKTax IUTaHb
3a0e3MeUeHHs] Ta BUKOPUCTAHHSA pECypciB 3a HampsiMaMHu: [EpCOHANl, HaBYaHHA,
METOJIMKH, JTOKyMEHTallisl, (haxoBa MIATPUMKA, MaTepiald Ta yCTaTKyBaHHS, BUPOOHMUI,
KOMIT FOTE€pH1 TeXHIYH1 Ta IMIpoTrpaMHi 3aco0u, (hiHaHCH, JOTOBIpHA Ta MapTHEPChKa Oaza.

[lotpeba y  3abe3nedyeHHi  JIETITUMHOCTI  JOOPOCOBICHMX  HpPaKTHK 13
CaMOpEryJlOBaHHs B OYyax CHOXKMBayiB, a TaKOX MiJABUIIECHHA iXHBbOI BHUCOKOI
e(eKTUBHOCTI Ta CHIPAMOBAHOCTI Ha pealbHI IHTEPECH CIIOKUBAYIB OOTPYHTOBYE
000B’SI3KOBICTh 30BHIIIHBOT'O OL[IHIOBAHHS BIPOBAJKEHUX CY0’€KTaMH TOCIOJAPIOBAHHS
NPAKTUK CaMOPETYJIIOBaHHSA, IXHBOI IHTErpamii JO0 CHUCTEMHU BPETYJIIOBAaHHS CIIOKHBYHUX
CKapr Ta /0 HallOHAJIbHOI CHUCTEMHM 3axXHUCTy IpaB CIOXHBauiB, 1, K HaCHIJIOK,
30BHIIIHBOTO BTPY4YaHHsS (32 peajdbHOI HEOOXIAHOCTI) YW HaJaHHSA JOMNOMOTH Y
pO3B’s3aHHI TMUTaHb, MOB’SI3aHUX 3 HAJICKHUM 3aXHUCTOM IIpaB CIIOXKUBAYiB, a TaKOXK
SKICTIO Ta O€3MEeKOI0 MPOAYKIIII.

KoHTakTHI 13 CHCTEMOIO CaMOPETYJIIOBaHHS CY0’€KTH TOCIHOJIapIOBAHHS, CIEMEHTH
CUCTEMHU 3aXMCTy TpaB CHOXKHUBAYIB JOLUUIBHO MIAKIIOYATH y TaK 3BAHUX KPUTUUHUX
TOYKaxX, JIe¢ MpOUEAypH NepeadadeHi MexaHi3MaMH Yy JIOKAJIbHUX HOPMATUBHUX aKTax
CHCTEMH CaMOPETYJIIOBaHHS CyO0’€KTIB TOCHOJApIOBaHHS a0o0 00IiraloTh JIOTTYHOTO
3aBepuieHHs (1 TOMy MOTpeOyIOTh TMIAKIIOYEHHS JI0 MEXaHI3MIB  MOJAJIbIIOro
BpEryJIOBaHHS, HArJsAy 4M 3a0e3MeyeHHs, pO3TAlllOBaHMX HA IHIIUX pPIBHAX), ab0 Ha
[[bOMY €Tami BHYTPINIHI TPOLECH BHUPOOHUIITBA YH OOCIYrOBYBAHHS 3BYXKYHIOTHCA
(mpuitMaeTbcsl 4Yd  TEepelaeThCs  3aBlAaHHs  (mpoOsiema, MaTepiaji) B MEXax
BHYTPILIIHBOTOCTIOAAPCHKOTO MpOLIECy), TOMY B TaKUX TOYKAaX JOLIJIbHE MpPaBOBE
BpEryJIIOBaHHS 3a0e3MeUeHHs] €(QEKTUBHOTO KOHTPOJIO, Y MICISIX KPUTHUYHUX IS
3ano0iraHHsT BUHMKHEHHIO HeOe3neuyHux (akTopiB ad0 3MEHILIEHHS PU3MKIB IXHBOTO

BHMHUKHCHHA A0 HpHﬁHHTHOFO piBHH.
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Takum dYHWHOM, y JOKAIBPHMX HOPMATHBHUX aKTax JOOPOCOBICHUX MPAKTHK
CaMOpPETYJIIOBaHHS Cy0’€KTIB TOCIOJAPIOBAaHHS BHUHHUKAE HEOOXITHICTh 3a0e3MeueHHs
PaBOBIJHOCHH 3 yciMa KOHTAKTHUMHM CYO’€KTaMU CUCTEMHM 3aXHCTY IpaB CIIOKUBAYIB, 10
akux wmu  BigHocumo: I[[OBB i3 3axucty mnpaB cnoxuBauis, LHOBB y cdepi
AHTUMOHOIIOJIBHOTO 3aKOHOJABCTBA Ta 3aXMCTY €KOHOMIYHOI KOHKYpEHIi; CTPYKTYpHI
HIPO3/1IM OPTaHiB MICIEBOIO CaMOBPSTyBaHHS 13 3aXUCTy IpaB CIIOKMBayiB; OpPTraHH
CIIOKMBYOTO TPEACTABHUIITBA, TPOMAJCHKI oOpraHizamii CHOXKWBadiB;, 0a3u JaHUX,
€JICKTpOHA KHUTra BIATYKIB Ta MPOIO3UINNA, KOHCYJbTAIllHHI IIEHTPU; YCTAHOBH Ta
oprasizaiii 31 CHOXMBYOi OCBITH Ta NPOCBITHU; OPTaHU 3 BPETYITIOBAHHS CIIOXHBYUX
CTOPiB; IEHTPU UM IHCTUTYTU HE3AJEKHUX CTIOKUBUMX EKCIIEPTHU3.

[IpaBoBOMY  OXOIUIEHHIO  MIUISITAIOTh  Takl  OCHOBHI  3aXOJU  MPAKTHK
CaMOpEryJIIOBaHHSI y 3aXHUCTI MpaB CHOXHBayiB, sk: llonmepemxyBayibHi (IIPEBEHTUBHI)
3aXO/M, K1 CIIPSIMOBAHI Ha 3MEHIIICHHSI MOMJIMBOCTEH JIJIsl MOPYIIIEHb CIOKHUBUYKX IpaB Ta
MOJISITAlOTh YIIJBUINEHHS SKOCTI Ta O€3MeKd MPOAYKIli Ta OOCIYyroByBaHHS, a TaKOX
CHOXKMBYOI Ta MIANPUEMHUIBKOI MOIH(OPMOBAHOCTI, OCBITM Ta NPOCBITH; 3axoau
pearyBaHHs, IO IOB’s3aHI 3 PO3B’SI3aHHAM MPETEH31M Ta MPOIMO3UIIM CIOXKUBAYIB SK
Yyepe3 NOCEPEIHUITBO Y PO3B’I3aHH1 CHOPIB, TAK 1 YEpPe3 MPUMYCOBI 3aX0/IH.

OCHOBHOIO MPOOJIEMOIO ISl BIPOBAHKEHHS MONEPEKYBAIbHUX (IIPEBEHTUBHUX )
3aXOJ[IB € HHU3bKa 3alliKaBJICHICTh CyO’€KTIB TOCIOJApPIOBaHHSA JOEIHATHCS 1O
I00pOCOBICHUX MPAKTHK, 3acHOBaHMX Ha Kojekcax 10OpOCOBICHOI €THKH Ta JOJEpKAHHS
MDKHApOJIHUX, JEPKABHUX Ta «3EJICHUX» CTAHAAPTIB, 10 BUILUIMBAE Yepe3: 3aCHIUIS Ha
PUHKY HEeT0OpOCOBICHOI KOHKYPEHIIIl; BIICYTHICTh 00’€KTUBHOI Ta MPO30poi 1HPopMalii
Ha PUHKY Ta MOJKJIMBOCTI ii MEPEBIPKH; BIACYTHICTh MOCTIAOBHOI MOJITUKHU JIEPKABU 3
MIATPUMKA PO3BUTKY JOOPOCOBICHMX MPAKTUK Ta YCYHEHHS HETO0OPOCOBICHUX; HU3bKa
€(EeKTUBHICTh JI€P)KaBHUX, MYHIIMNAIbHUX Ta CYCHUJIBHUX OpraHiB, 3aly4y€HUX 0
peamizaiii TOJITUKH 3aXHCTy TpPaB CHOXHBAYiB, HEHAJICKHICTh KOOpJAWHAINT Ta
3aCTOCYBaHHS 3acO0iB BIUIMBY Ha JOOPOCOBICHICTh CYO’ €KTIB TOCIOJAPIOBAHHS; HU3bKA
CTHIOKMBYa Ta mpodeciiiHa OCcBiTa MepcoHaTy, HEIOCKOHAIICTh 3aKOHO/IaBCTBA.

OcHoBHUMHU TIpoOJeMaMu JJIS BXKUTTA 3aXOMIB pearyBaHHS €: HEIOCKOHAIICTh

3aKOHOJIAaBCTBA; BIACYTHICTh IMOJITHKM JOOPOCOBICHOCTI IIOAO PpO3IJsAy CKapr Ha
201



HiANPUEMCTBAX; BIACYTHICTh 3pPO3YMLIOi, MPO30POi METOMOJIOTII Ta CTAIUX MPOLEAyp 3
BPETYJIIOBaHHS CIIOKUBYMX CIIOPIB Yepe3 MPOLETYypPH TOCTIOAAPCHKOI0 CaMOPETYIIOBaHHS
Ta TIOCJIIJIOBHOCTI iXHBOT'O BPETYJIOBAHHS 3a iXHIMH MEXKaMH; HU3bKa KBasi(ikaiis Ta
MOTHBAIIiSl TIEPCOHATY Ta CIY>KOOBIIIB; HecTada MaTepialiB, yCTaTKyBaHHS, 3aco0iB Ta
IporpaMHOro 3a0e3MledyeHHs, a TakKoX (IHAHCOBUX PECypcCiB uepe3 HEHaJeKHICTh
IUTAaHYBaHHS Cy0’€KTaMU TOCIHOJIapIOBaHHS PECypCiB JUIsl BpEryJIOBaHHS CHOPIB 31
CHOYKMBAaYaMH; BIJACYTHICTh HAaJIC)KHOTO 30BHIIIHBOTO KOHTPOJIO 32 €(EeKTUBHICTIO
3aMpOBaKEHUX CUCTEM PO3TJISAIY CKapr; BIICYTHICTh HMQPOBI3allli MPOIECY pO3TISAY
CKapr; BIJICYTHICTb HE3aJEKHUX CIIOKUBUMX EKCIIEPTU3.

Po3B’s13aHHg mpoOsieM i1 3aXOZIB pearyBaHHs Ta MNOMNEPEIKYBAIbHHX 3aXO[1B
BHUMara€ BUKOPUCTaHHS 1€papXiuHOTO MIIXOMdY, JIe aTE€CTOBaHI Ta BEpU(PIKOBAHI MPAKTUKH
CaMOpEryJIIOBaHHs JOOPOCOBICHOI TOCMOJAPCHKOI JiSJIBHOCTI, 3aCHOBaHI Ha JIOKAJbHUX
HOPMATHBHUX aKTax, MalOTh CTaTH 0a30BMM pIBHEM PO3B’SI3aHHS OY/Ib-IKUX MHUTaHb y
cdepl B3aEMOBIIHOCHH MIXK Cy0’€KTaMH rOCIOJIapIOBaHHS Ta CMOXKKMBAaueM, B TOM 4Yac sK
BHUILII PIBHI 1€papXIii MiIKJIIOYaTUMYThCS JIMIIE Y MATAHHSX, 110 HE 3HAWILIIM BUPIIICHHS Ha
0a30BOMY piBHI.

lepapxiuHicTh 0a30BMX MNHTAaHb JOOPOCOBICHOIO CAMOPETYIIOBAHHS JI03BOJISIE
BU3HAYUTH HACTYIHI 0a30Bi MUTAHHS 3 BPETYIIOBAHHS: SKOCTI Ta O€3MEKH MPOIYKIli Ta
00CITyroByBaHHS; BUPIIICHHS CIIOXHUBYMX CIIOPiB; BPETYJIIOBAHHS MHUTaHb MIABUIICHHS
CIOKHMBYOI Ta NIANPUEMHHIIBKOT TOIHPOPMOBAHOCTI, HABYAHHS Ta KOHCYJIbTYBaHHS.

lepapxiuHicTh BUHUKAE Y€pe3 HEOOXITHICTh 3a0€3MeUeHHS TapaHTii BPETyIIOBaHHS
OyAb-SIKOTO CHpPaBEUIMBOTO THTAHHS Ha KOPUCTh CHOXKMBayda 1032 MEXaMH MPaKTHK
caMoperyJtoBaHHs. TakoX 1€ MOTPIOHO Jii YHUKHEHHS 3JIOBXKMBAaHb Ta «MIMIKpIi Ta
MacKyBaHHS»  HEINOOPOCOBICHUX  (OMAHJIMBUX) TOCHOJAPCHKUX  CYyO’€KTIB  TiA
0OpPOCOBICHI.

Amxe, Oyap-sika 3a7eKiIapoBaHa JIOOPOCOBICHA TMpakThKa 0e3 peanbHOi
3aI[iKaBICHOCTI Cy0’€KTaMU TOCTIOJApPIOBaHHS B 1 JOJAEpXaHl 3aJHIIUTHCS JIHIIE
JEeKJIapaili€ro, a Oy/1b-IKui CydacHUM MIKHApOAHUHN CTaHAAPT UM MPABOBA HOPMA MOXKYTh

Ooyru BukianeHi B [IpaBunmax ta Komekcax Ta CympoBIIHMX /10 HHUX JIOKQJbHUX aKTax
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YaCTKOBO UM MOBHICTIO, aJieé 3 TAKUMH YMOBAaMH, 3aMOBUCHHSMHU Ta 3aCTEPEKECHHAMH, 1110
YHEMOXJIMBIIATH TO3UTUBHICTH BPETYJIIOBAHHS CKapr CIIOKMBAUiB HA MAMPUEMCTBI.

Taka 3a1ikaBieHICTh Cy0’€KTIB IOCIOJAPIOBaHHS Ma€ OyTH MiAKpPINJIeHa HOPMaMHU
npaB 1070 0e3aIbTEPHATUBHOCTI MaKCUMAaJIbHOI PO30POCTI TOCIOAAPCHKOT MiSIIBHOCTI,
HEMOXXJIMBOCTI YHUKHEHHSI BIJMOBIIAJILHOCTI 3a IOPYIICHHS IIpaB CIIOXKHBadiB abo
HEHAJIEXKHOCTI BPETYJIOBAHHS CIOXXUBYMX MHUTaHb, MOB’S3aHUX 3 SIKICTIO Ta OE3MEKOI0
MPOAYKIIIT UM HAJIEKHICTIO OOCITyTrOBYBaHHS CIIOKUBAYiB.

30kpeMa, TMpOo30pICTh TOCMOAAPCHKOT MISUIBHOCTI, Ha HaNly JyMKY, Mae
3a0e3nevyBaTuch 000B’I3KOBICTIO BUKOPHUCTAHHS PEECTPATOPIB PO3PaXyHKOBUX OMEpallii,
MOXJIMBICTIO BIICTEXXEHHS OIepalii 11 KOKHOTO CIOKMBaya KOJYBaHHSIM pealli30BaHOl
napTii ToBapy (macmopT TOBapy), a TaKO HASABHICTIO Ta 30€piraHHsSM Ha MiAMPUEMCTBI
JIOKYMEHTAIII1 TPO MOXOXKEHHS Ta BIAMOBIAHICTD MPOAYKITIi.

Takox Ba)xJIMBO 3a0€3MEYUTH MPABOBY OCHOBY /I MaTepiaibHUX CTUMYIIIB JJIs
T00OpPOCOBICHUX CYO’€KTIB TOCIOJAPIOBAHHS, IIO MOCTaBUTh MOJIMBICTb OTPUMAHHS
Jep>KaBHUX 3aMOBJICHB, MIIBIOBUX MOAATKIB, 300piB, 1HIIMX OOOB’SI3KOBUX IUIATEXIB Ta
npedepeHIliii, oco0auBoi 1HPPACTPYKTYPHOI Ta 1HHOBAIIMHOI MIATPUMKH, JEpP>KaBHHUX
JoTalii, CyOBEHIlIH, CyOCHAIN, KpEIUTYBaHHS B 3aJICKHICTh 10 3alpOBaPKCHUX Ha
MIAMPUEMCTBI JOOPOCOBICHUX MEXaH13MiB JISUTBHOCTI.

Kosxen iepapxiyHuii piBeHb Ma€ MiABUINYBAaTU ISl CyO’€KTa TOCIOJApIOBAHHS
BUTPATH Yepe3 HEHAJIC)KHICTh Y HEI€BICTh BIPOBAKEHUX MPAKTUK CAMOPETYTIOBAHHS.

Tak, Ha HacTymHOMY 3a 0a30BMM DPIiBHI Cy0’€KT TOCIHOJApIOBaHHS TEPEBAXKHO
MOHECE NICUXOJIOTYH1 HE3PYYHOCTI, 30KpeMa BTpaTa 4acy Ha CIIUJIKYBaHHS 13 CyCIUIBHUMHU
eJIeMEHTaMU CHCTEMH 3aXMCTy IpaB CIOXKMBAylB, aj€ Ha HACTYIHOMY piBHi, y pas3i
ITHOpYBaHHSI MHTAHHS, 1€ MPU3BEAE /0 pEenmyTamiiHuX Ta (IHAHCOBUX BTpAT, ax 0
MOXJIMBOTO MPUITMHEHHS MISUTBHOCTI TaKOro Cy0’€KTa TOCHIOJApIOBAaHHS 4Yepe3 CUCTEMY
rOCIOJIaPCHKOTO CYA0OYMHCTBA.

[IpaBoBe 3a0e3reueHHsT 3aXOJ[IB pearyBaHHS Yy JIOKAJIbHUX HOPMATHBHHUX aKTaX
N00pPOCOBICHUX MPAKTUK CaMOPETYJIIOBaHHS TICHO TOB’S3aHA 3 1€papXIi€l0 BPETyJIOBAHHS
CIOKMBYMX CKapT, ajie HE 1JICHTUYHA 3 HEIO, aJ[’KE 3BEPHEHHS CTIOKMBayda HE 3aBXKIU Ma€

XapakTep CKapru Ta 1HOJ1 MpUHMae XapakTep Mopajiv 4 BIATYKY.
203



Ha cphoromni ocHOBHUMH (opMamMH 3BEPHEHHS BIAMOBIAHO a0 cTaTrTi | 3akoHy
VYkpaiau «IIpo 3BepHEHHS TPOMAISHY € 3ayBa)KEHHS, CKapra Ta MPOTO3HIIis.

3 TOYKHM 30py BAXJIMBOCTI JJIi JOOPOCOBICHMX MPAKTUK CaMOPETYJIOBaHHS
e(heKTUBHOT KOMYHIKAIIii 31 CIIOKWBavYaMH, BBA)KAEMO, BOXKJIMBUM JIOTTOBHUTH IIEH MEPETiK
y 3aKoH1 Takol (OPMOIO, SIK «BIATYK», SKUA MOXE MaTW MO3UTUBHUM, HETaTUBHUI a00
KOMOIHOBaHUM 3MICT.

BaxnuBicTh BIATYKY IS CaMOPETYJIIOBAHHS IOJISTa€E B TOMY, IO BiH € TaKOIO
dhopMOIO KOMYHIKaIlll, SIka B HE3AJICKHOCTI BiJl TOro, SIKMM 3MICT BIH Ma€, MPOMOHYE
aapecaty Oe3KOH(DIIKTHO 3poOUTH JOOPOBUIBHHMI BUCHOBOK. BiICyTHICTH TakKoro
BHCHOBKY HEYACTO TMPHU3BOAWTH JO TOSIBU 3asB UM KJIOMOTaHb, ajieé € TICBHUM MapKepOM
JT00pPOCOBICHOCTI Cy0’€KTa rOCHOJAPIOBAHHS, aJ)Ke€ JEMOHCTPY€E PiBEHb CYMIIIHHOCTI Ta
TOOPO3UUIIMBOCTI JIJISI CIIOKMBAYIB B HE3AJIEKHOCTI BiJl KUMOBIPHOCTI HACIIJKIB JIJIsi KOTO
rocrojapchKkoi AisuibHOCTI. BojmHOWac Taka JeMOHCTpallisi HEMOXKJIMBA 3a BIJCYTHOCTI
MPO30POCTI KOMYHIKAIIIM I CYCHIJIBCTBA, 1 X04a 1€ i Hece PU3UKH J1Jis1 HeJ0OPOCOBICHOT
JTUCKpUMIiHAallll, aje 3a YMOBU OOOB’S3KOBOi 1eHTU]IKAIli OCOOH, IO JIMIIAE TAKUU
BIITYK Ta (haKkTy MPOJAAHOI MPOAYKIIil, TakKa MMOBIPHICTh ICTOTHO 3HIKYEThCS. [Ipu 1ipomy
JOCTYIHICTh BIATYKIB JI03BOJIITUME 1HIIMM CIOXXMBayaM pOOUTH OUIbII OOIPYHTOBAaHUMU
BUOIp HA PUHKY Ta CIIPUSATUME TT1IBUIIIEHHIO SKOCTI.

3a0e3nedeHHsT MPO30POCTI  BIATYKIB, 3ayBaKeHb, CKapr Ta MPONO3UIIIN
MPOTIOHYETHCS IOCATTU YePe3 BINPOBAKEHHS TAaKOTO 3ac00y BIUIMBY Ha JOOPOCOBICHICTh
Cy0’€KTIB TOCHOJApPIOBaHHS, SIK «EJIIEKTpOHA KHWTA BIATYKIB Ta MPOMO3UIII,
3aMpoBaKEHHS SIKOI Ta MpaBoBe 3a0e3MEUYEeHHs] MeXaHI3MiB ii (pyHKIIOHyBaHHsS Oyyio O
JIOTIYHUM 3aBEpILIEHHSIM MpOLECy, MOB’s3aHOro 3 mnpuiHATTAM Haka3zy MiHicTepcTBa
PO3BUTKY €KOHOMIKHM, TOPTIBII Ta CIIBCHKOTO TrocmoaapcTBa Ykpainu Bim 16.06.2020 Ne
1130 [240], skum ckacoBaHo Haka3z MiHicTepcTBa 30BHIIIHIX €KOHOMIYHUX 3B'S3KIB 1
topriBim Ykpainu Bix 24.06.96 N 349 mono HeoOXimHOCTI BeaeHHS «KHUTH BIATYKIB 1
MPOTIO3HIIII» Ha MIANPHEMCTBAX PO3JPIOHOI TOPTIBII Ta y 3aKjialax PECTOPAHHOTO
rOCIO/IapCTBa.

AmKe OAHMM 3 TOJOBHMX OOIPYHTYBaHb CKacyBaHHS HEOOXIJHOCTI BEIEHHS

«KHuru BiAryKiB 1 Mpono3uiiny» Oyma ii 3acTapulicTh Ta MOKIIMBICTh ICTOTHO TOKPAILIUTH
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MpOLEC 3BOPOTHOTO 3B 53Ky 31 CMOKMBayaMH 4epe3 aBTOMAaTH3alliio Ta Iu(pOBi3alliio
3a3HaueHoro mnpotecy [241]. Llporo Tak 1 He Oyn0 3p00JIEHO, HATOMICTH CHIOXKUBaYl OyIU
11030aBJICH] €JMHOTO0 KOHKPETHOTO MEXaHI3MYy IIBUIKOI Ta 0€3KOHMIIKTHOT KOMYHIKAIlii 3
Cy0’€KTaMH roCTIOapIOBaHHS Ha PIBHI CAMOPETYIIOBAHHSI.

3anpoBa/keHHsI  O0OB’A3KOBOi  JUIsl  KOXKHOIO  Cy0’€KTa TOCHOJaprOBaHHS
«EneKTpOHHOI KHUTM BIATYKIB 1 MNPOMO3MIII» 3HAYHO CHPOCTUTh Ta MNPHUIIBUALIUTH
npolec KOMYHIKalid 31 CHOXKMBayeM, aje mnoTpedyBaTMME ICTOTHOTO MPABOBOTO
BPETYJIIOBaHHs NUTaHb pearyBaHHS Ha OOIPYHTOBaHI BIATYKH, CKaprH, 3ayBaKCHHs Ta
npono3uii sk y IlocranoBi KaGinery MinicTpiB VYkpaiHu, 10 BpETryJIiO€ MUTAHHS
(yHKLIOHYBaHHA 3a3HA4eHOro 3acol0y, TaKk 1 Yy JOKaJIbHUX HOPMAaTUBHUX aKTaX
I00POCOBICHUX MPAKTUK CAaMOPETYIIOBaHHS.

Hanpuknan, mae Oyt BUpilieHa AUiIeMa OOTPYHTOBAHOCTI 3BEPHEHHS CIOKHUBAya,
1€, 3 OIHOro OOKy, CIIO)KHMBay, Cy0’€KT TOCHOJApIOBaHHS Ta MpHUa0aHa HUM IPOAYKIIiS
Ma€ YiTKO 1ICHTU(IKYBaTHCh, a 3 1HIIIOT0 — 3a0e3MeueHa MaKCuMalibHa KOH(1IeHIIIHHICTD
CIIO’KMBaya Ta 3aXUCT J0OPOCOBICHOTO Cy0’€KTa rOCIOAAPIOBAHHS BiJl HAKJICIY.

[lporo, Ha Hamry AyMKY, MOXHa JOCSITH 4Yepe3 PI3HICTh PIBHIB JIOCTYIY 0
iH(dopMalii, BUKIAJAEHIA y TakoMy 3BEpHEHHI. Tak, JJid IMIMPOKOro 3arany (Ierail He
BOXKJIMBI) B «EJEKTPOHHIN KHU31 BIATYKIB 1 MPOMO3Ullii» Oyae BiIOOpakaTUCh TUIBKU
3arajJbHUN 3MICT 3BEpPHEHHS Ta peakilli Ha HBOTO CyO’ €KTIB TOCIOJApPIOBAHHS YH
JepKaBHUX opradiB. /[[ns cyO’€kTIB ToOCHNOAApIOBaHHS, IO BHPIIIYIOTh NUTaHHS
CIOKMBAy4a, OCTYN Ma€ OyTH PO3MIUPEHUH, 3 1HPOPMAIII€I0, JOCTATHBOIO JIJISi BXKUTTS
HEOOXIHUX 3aXO[liB, a JEp)KaBHI OpraHM MATUMYyTh MOBHUW JOCTYI A0 BUKJIAIEHOT
1H(popmarii. 3a BiICYTHOCTI >k 1HQOpMallii HETATUBHUN BIATYK HE OyJi€ pO3MIILYBATHUCH.

Takox BaXJIMBUM € BPETyJIOBaHHS TaKOTO AacHeKTy BIATYKY, SIK pEKOMEHAALii
MNPOJAYKLII YM TOCIYyr cyO’€KTa TOCMOJApIOBaHHS BIJ CIIOXKHMBaya CIOXKHBady, IO
IPYHTYEThCS Ha HOTO MO3WTUBHOMY JOCBIII ISl YHUKHEHHS PU3UKY HEIOOpPOCOBICHOI
peKJIamMu, a TaKOX IMOJSIKU MEePCOHATy 3a 0OCIyroByBaHHS, sIK€, 3 OAHOTO OOKY, TOBUHHO
CTUMYJIIOBAaTH TEpPCOHAN N0 J0OpO3MYIMBOTO CTaBIEHHS IO CIOXXHBAadiB Ta
MIAKPIIUIIOBAaTUCh MAaTeplalbHUMU Ta HeMaTeplaJbHUMH CTUMYJIaMU 3 OOKy CyO’ €KTiB

roCroJapioBaHHs, a 3 1HIIOTO — YHUKATH MMOBIPHICTh OMaHJIMBOI 1H(GOpMaIil K 3 OOKY
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Cy0’€KTIB TOCHONApIOBaHHS (B IMUIAX pPEKJIamMu), Tak 1 3 OOKy mepcoHany (3 IULIIO
HEIMPaBOMIPHOTO OTPUMAHHS CTUMYJIIB).

Ha Binminy Bia BIATYKY, 3ayBaK€HHS YM IPOMO3HUINI TaKWW THUI 3BEPHEHHS, 5K
CKapra, Ma€e IpeTeH31MHMI XapakTep, a OTXKe, MOTpedye TapaHTOBAHOTO, CHPABEIIHBOTO
Ta MPO30POT0 MPOIIECY PO3B’sI3aHHS Ha KOPUCTh CIIOKMBAYa.

Came ns 3a0e3leyeHHs] TaKUX TapaHTId MPOMOHYEMO 3alpOBAIUTH 1€papXiio 3
BpETYJIIOBaHHS CIIOKUBYMX CKApT (BUMOT), BU3HAYMBIIN HACTYITHI YOTUPH PIBHS:

1) bazoBuit (camoperyiaboBaHUN) — 3aCTOCOBYETHCS Ha MOYATKOBOMY BHUIAAKY 3a
MICIIEM BHUHUKHEHHS CKaprd (BUMOTH), 3a0e3leuyeTbcsi dYepe3 BUKOPUCTAHHS
3aMpoOBaUKEHUX HA MIANPHEMCTBI BHYTPIIIHBOTOCHOJAPCHKMX Ta TOCHOAAPCHKO-
BUPOOHMYUX TPOIEAYP BPETyJIIOBaHHS CKapr (BUMOT), BIJOOpaX€HUX VY JIOKAIbHUX
HOPMAaTUBHUX aKTax Ha IMiJICTaBl YAHHOTO CIIOKMBYOTO 3aKOHOJABCTBA;

2) Ilocepenuunibkuii (70OpPOBIIBHUN) — 3aCTOCOBYETHCS 3 BUKOPUCTAHHSIM
NOOpPOBUIBHUX  MPONEAYp, KOJM  3alpoBa/pKeHI Ha  MIANPUEMCTBI  MPOLETYypU
BpETYJIIOBaHHSI CKAapr (BUMOT) BUSIBWJINCh HEEC(EKTUBHUMHU, 1 MPEIMET CKapru (BUMOTH)
noTpedye abo He3aJdeKHOi MTPaBOBOi OIIHKM, ab0 (axoBOro NPUMHUPEHHS CTOPIH.
3abe3neuyeThCs  Uepe3 3aly4YeHHS JIEPKABHUX Ta HEACPKABHUX IOCEPEIHUKIB,
OMOYJICMEH1B, CITIO)KHUBYHMX LIEHTPIB, OpPraHiB M03aCy0BOTO BUPIIICHHS CIIOPIB;

3) HarmsimoBo-mpuMycoBUi — Ma€e BUKOPHCTOBYBATHCH SIK BHHSITKOBAa Mipa 3a
(hakTOM YMHCHOTO TIOpYIIEHHSI CyO’€KTaMu TOCIOJaplOBaHHS IMpaB CIIOXKUBa4diB Ta
B1JIMOBH 3a/I0OBOJIBHUTH CKapry (BUMOTY) CIIOKMBaya Ha TMOYATKOBHX PIBHAX, a00 KOJIHU
CUTyallii BHMAara€e IPaBOBOi OLIHKM JEpPXAaBHUM OpraHoM. 3a0e3leuyeTbcs uepes
3aJIy4eHHS JEp’KaBHUX OPTaHiB (OpraHiB MIiCLIEBOTO CAMOBPSIAYBaHHS) /10 BXKUTTS 3aXO1B
3 TOJICPKAHHSM TMPOIIEYP JEeP>KaBHOTO MPUMYCY Uepes3 3alpOoBaKEHY BIANOBIIAbHICTD;

4) Bumiii (ocTaTOYHUN) — BUKOPHCTOBYETHCS MJIi OCTATOYHOIO BPETYJIIOBAHHS
CIOpIB, JJIA BUMAJKIB, KOJM BTPYUYaHHS JCPXKABHOTO OPraHy Ta HaKJIaJACHI CaHKII He
BUPIIIWIN TUTAaHHS HA KOPHUCTh CIOXKHMBa4da a00 HE 3aJ0OBOJIBHHIIA BECh TMEPEiK HOro
BUMOT. 3a0e3neuyeTbCs 4epe3 PO3Tiisiy CIOPIB Y CYAOBUX IHCTAHIISAX 13 BpaxXyBaHHAM

0COOJIMBOCTEH PO3IIISATY CTIPAB 3a YUACTIO CIIOKUBAYiB.
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BaxxnuBo 3a0e3meunTi MeXaHi3MH 3BOPOTHOTO 3B’S3KY Ta KOMYHIKAIld MK LIUMH
piBHsAMU. DakTH TOTO, 110 HA MOMEPEAHBOMY PiBHI 3aKOHHI BUMOTHU CIIOKMBaya HE Oynu
3aJI0BOJICHI, MOBHUHHI TMPHU3BOJUTU JO aHANI3y Ta BXKUTTA KOPETYBAJIbHUX 3aXOJIB Y
3aMpOBaKEHUX HAa TAKOMY PiBHI IPOLEIYp Ta MEXaHI3MIB, 0 YHEMOKJIUBIISATH TOM10HI
CUTyallil y MailOyTHbOMY. A y BHIIaJIKaxX, KOJIM 4Yepe3 HEIOTIKU BCI€i CUCTEMHU 3aXUCTY
IpaB CIIOXKMBAYIB HE JIOCATAETHCS TTO3UTUBHICTh PIIICHHS Ha HaWBUIIOMY (OCTATOYHOMY)
PiBHI BpEryJIIOBaHHS CIIOPIB, PO MPUYUHU Ma€ OyTH MOIHPOPMOBAHMIA CYO’€KT CUCTEMH,
BIJIMOBIJATBHUM 32 (OpMYBaHHSI TOJIITUKH 3aXUCTY MPaB CHOKMBAUIB, JJI BPETYJIIOBAHHS
npo0sieMu Yepe3 3MiHH YUHHOTO 3aKOHO/IaBCTBA.

To6To BHpOBa/KEHHS TaKOi MPOLEAYpH HE OOMEXKye TMpaBa CIOXKHBaua Ha
3BEpHEHHS, a HaBHaku (aKTUYHO TapaHTye€ HEBIIBOPOTHICTh BUPIMIEHHS CIOKUBYOT
CKapru (BUMOru) cy0’KTaMH CUCTEMH 3aXHCTY IPAB CHOKKMBAUIB HA KOPUCTh CIIOKUBAYA.

Takox 1e¥ miaxig KOpUCHUN Jisi T0OPOCOBICHOTO Oi3HECY, aJKe HEBIABOPOTHICTH
BPETYJIIOBaHHS CKapru (BUMOTM) Ha KOPHUCTh CIIOKHMBaya, 3 MOCTIMHUM MiJIBUILEHHSIM
BAPTOCTI KOXHOTO HACTYIHOTO PIBHS BPETYJIOBAaHHS CKapr (BUMOT) 31 CIIOKMBAYEM ISl
0i3Hecy, poOUTH Oe3ray3MM BHUKOPHUCTAHHS HEAOOPOCOBICHMX MPAKTHK Ta MiJABHUIILYE
3HAYEHHS 3alpOBaKCHHS €(QEKTUBHUX TMPAKTUK CAMOPETYJIIOBAaHHSA, IOKpAIIye
KOMYHIKAIIi1 13 BJIACHUM CITOKHBAYEM SIK 3 OCHOBHUM 30BHIITHIM CTEHKXOJJIEPOM.

Takuit miaxig 70 CUCTEMH 3aXUCTy IPaB CIOXXKHUBAYiB POOUTH €JIEMEHT CHUCTEMH,
MOB’SI3aHUM 13 CaMOpPETyJIIOBaHHSAM CYO’€KTIB TocnojaproBaHHsi (0a30BUId pIBEHB),
BU3HAYAIbHUM. Bin e(eKTUBHOCTI BIPOBAKEHUX Y JIOKAJTbHUX HOPMATUBHHUX aKTax
MIIIPUEMCTB TOCHOJAPCHKUX MNpPOUEAYyp 3a0e3neyeHHs Oe3MeKH Ta SIKOCTI MPOAYKIIii,
BJIQJIHAHHS CKapru (BUMOTH) 31 CHOXXMBauyaMH 3aJICKUTh, YU OyAyTh MIJCTaBU JJIs
BUHMKHEHHS CKapr (BUMOT) 4YM iXHBOTO BHMHECEHHS Ha OUIBII BHUCOKI PIiBHI TaKOro
BperymoBanHs. Ckapra (BUMora), BHAcCIHiJIOK K01 Cy0’€KTYy TOCIOJApIOBaHHS BIAOCs
BIIMOBUTH CIOKMBa4dy y HOro CopaBeIMBUX BUMOTaX, Ja€ JUIIE KOPOTKOCTPOKOBHIA
EKOHOMIYHHMI e(deKT, ajlle B NEPCHEeKTHBI BeJe 10 3HAYHMX EKOHOMIYHHUX BTpaT Ta

MIJPUBAE IOBIPY CHOKMBAUIB JI0 PUHKY CIIOXKUBYOI MPOAYKIIIi.
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3a3HaueHl piBHI MalOTh 3HAWTH MpaBOBE BIAOOPaKEHHS K Y HaALIOHAIBHOMY
3aKOHO/JABCTBI, TaKk 1 y JIOKaJbHUX MPABOBUX aKTax MIANPUEMCTBA, 110 3abe3mneuaTrh
IPOLIEC 3aXUCTY MPAB CIIOKUBAYIB TOOPOCOBICHUMU MTPAKTUKAMHU CAaMOPETYJTIOBaHHSI.

HeoOximHicTh 3a0e3meueHHs TMOCiIOBHOCTI PO3MIISYy Ta CTaHAAPTU3AII]l MPOIIECY
PO3B’sI3aHHS CKapr MOTpeOye BUSHAUYCHHS TAKMX OCHOBHUX MOTO €TalliB:

- [TinroToB4mii (10 MOSIBU CKApTH);

- [Iponecyanpuuii (MOB’SI3aHUN 3 MPOLIECOM PO3IJISIAY Ta BPETYJIIOBAHHS
CKapry 4epe3 BHYTPIIIHI Ta 30BHIIIHI MEXaHI3MH);

- Orinky, aHai3y Ta MOJIMIIYBaHHS (MiCIs BPETyIIOBAHHS CKapry).

[linroroBuMii eTan Mae CTBOPUTH 0a3zy po3IIISIAY CKapru Ha MiANPHEMCTBI, a OTXKE,
Ma€ CKJIQJaTUCS 3 HACTYITHUX MPOIIECIB:

- 300py, OIIIHKKM Ta OOMIHY iH(oOpMaIli€el0 W00 HaWKpalUX MPAKTUK
3a0e3nedeHHs] e(hEeKTUBHOCTI MPOIIECY BPETYIIOBAHHS CKApr (3 ypaxyBaHHSM CHEHHU(IKH
M1IPUEMCTBA);

- [IpuiHATTS NOJITUKH 3aXUCTy IpaB CIIOXKUBAYiB MIANPHEMCTBA, PO3POOKa Ta
BIPOBA/DKCHHS MEXaHI3MIB 11 peamizaliii (MAKPIIJICHUMHA BCiMa HEOOXITHUMHU THUIIAMHU
JIOKAJIbHUMU HOPMATHBHUX aKTIB) a00 JoenHaHHs 10 airouux KomekciB 100poCcoOBICHOCTI,
CTaH/apTIB;

- AHami3 pU3MKIB Ta WMOBIPHOCTI BHUHMKHEHHS PI3HUX THITIB CKapr,
paH)KyBaHHSI CKapr 3a HacHiKaMu JJIsi CyO’€KTIB TOCMOJApPIOBaHHS Ta CIOXKHUBAyiB, a
TaKOX BU3HAYEHHS OCHOBHUX THIIIB Ta HEOOXITHOI KUIBKOCTI PECYPCIB 3 YpEryJatOBaHHS
CKapr;

- CTBOpPEHHS <JIAHITIOTY IOOPOCOBICHOCTI» 3 MOCTayaJbHUKAMU Ta TYPTOBUMU
MOKYMIIMU Yepe3 YKJIaJaHHsI MK HUMHU TOCIOJAAPChKO-MPABOBUX yToJ IIOAO0 IIBUIKOTO
Ta OE3KOH(IIIKTHOTO BPETYJIIOBAHHS CKapT CIIOKUBAYIB;

- HaBuanHs nepcoHaily 3 MUTaHb 3a0€3MEUEHHS SKOCTI Ta 0€3MEKU MPOIYKITii,
a TaKOXX B3a€MOJIT 31 CITOKMBAYAMHU JIJIsI IEPCOHAITY 3 TIPOJAKY;

- HaBuaHHs mepcoHamny 3 MUTaHb BPETYIIOBAHHS CKapT CIIOKHBAYiB;

- CtBOpeHHs ([O€AHAHHS) MPO30POTO  IHCTPYMEHTY KOMYHIKalid  3i

CIIO’KMBavyaMHM Ta 30BHINIHIMU €JIEMEHTaMH CUCTEMHU 3aXUCTY MPaB CIOKUBaY1B;
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- CTBOpEeHHS MOTHBAILIITHOTO I1HCTPYMEHTY [Jsl TMEpPCOHANy, SIKHM SKICHO,
HIBUJKO Ta JO0OPO3UUWINBO BPETYIHOBYE CKAPTH CIIOKHUBAYIB.

JUist  3a3Ha4eHoro eramy KpPUTUYHOIO TOYKOIO, sIKa TNOTpedye MiJABUIICHOTO
BHYTPIIIHBOTOCTIOAAPCHKOTO YK 30BHIIIHBOTO HArjsiAy, € TMepeBipka: 00’ €KTUBHOCTI
JOKEpeNT Ta JIOCTaTHOCTI MPOCBITHROI 1HGOpMaIlli; 00’€KTUBHOCTI OLIHKA MPUHHATOI
MOJIITUKU 3aXHUCTy MpaB CIOXHUBA4YiB Ta €()EKTUBHOCTI KOHTPOJIO 3a BIPOBAKEHUMU
MexaHIi3MaMHu 11 peamizallli; HaJeXHOI MOTHBAIlii TIEPCOHANY N0 HaBYaHHA Ta
J0OpPO3UUWIMBOTO BPETYJIIOBAHHS CIOPIB 31 CHOXKMBAauyaMH; SIKOCTI Ta CBOE€YACHOCTI
OHOBJICHHSI HAaBYAJbHUX Ta METOJOJOTIYHMX MAaTepiajiB; HAJEKHOCTI BHYTPIIIHBOI Ta
30BHIIIHBOI OI[IHKU OTPUMaHUX 3HaHb; BJOCKOHAJICHHS Ta MOJIMIIECHHS 3HaHb IEPCOHAITY.

[IpouecyanpHuil eTam BKJIIOYA€ HACTYIHI IMPOLIECH: OTPUMAaHHS Ta peecTpauis
CKapru; MOYaTKOBE OLIHIOBAHHS CKapru; BIIKPUTTA CIpaBU (AUIOBOJICTBA) 3a CKaprolo;
pearyBaHHs Ha CKapru; peTeIbHUN PO3IIIsA] CKapr; BEJCHHS Ta KOHTPOJIOBAHHS 3aIUCIB
[0JI0 PO3IVISy; BHYTPINIHIA Ta 30BHIMIHIM OOMIH 1H(QOpMAIIE€I0 MO0 CKapTy;
BIJICTEKEHHSI BCIX BHYTPIIIHIX Ta 30BHIMIHIX €TaliB PO3IJIALY CKapr; AOKYMEHTAJbHE
HIATBEPHKEHHSI 00’ €KTUBHOTO PO3IJISlYy CIIpaB, €KCIEPTHUX BHCHOBKIB Ta apryMEHTAallli;
MIPOBEJICHHSI HE3aJICKHUX EKCIEPTU3U IIOJ0 SIKOCTI 4M O€3MeKH MpOJYyKIii, sika cTaja
MPUYMHOIO CKapru (3a HEOOXIJAHOCT1); TOBIJOMJICHHS CHOXKHMBada TMpO PIlICHHS,
BIJIIIKOTyBaHHS 3aBJIaHUX CIOKMBAady 30MTKIB Ta BUTPAT, MOB’SI3aHUX 3 YPETYIIOBAHHSIM
CYIIEpPEUKH; 3aKpUTTS CKapru (Uepe3 BPETyTIOBaHHS MUTAHHS HAWKPAIUM YWHOM IS
CIOKMBAay4a, Yepe3 BHYTPINIHI MEXaHI3MIB Ta MpOIEAYyp) UM Tepenada CKaprd Ha
1€EpapXiYHO BUILMKA PIBEHb 3 1i MOAAIBIIMM 3aKPUTTSAM Yepe3 BPEryIIOBaHHS HAa HbOMY
(depe3 30BHILIHI MEXaHI3MU Ta MPOLENYpH); MpeTeH3iiiHa poOoTa 3 MOoCTayalbHUKaMU
(BupoOHMKaMM) MPOAYKIIII yepe3 HEeOOXITHICTh 3aJI0BOJICHHSI CKapry KIIEHTA; Nepenaya
1H(popMarlii 3a CKaprow Ha e€Tan OLIIHKHK, aHaji3y Ta MOJIMIIYBaHHS; Mepeaaya CIpaBu B
apxiB Ta 30epiraHHs BIIPOJIOBK BU3HAYCHOTO Y HOPMATUBHO-TIPABOBUX aKTaX CTPOKIB.

KputnunuMu TOYKaMu [J1s1 3a3HAYEHOIO €Taly €: KOHTPOJIb 32 O0OB’A3KOBICTIO
peecTpallli Ta HAJIGKHICTIO OOPMIICHHSI CKapru; Mmpouec o0’ €KTUBHOCTI OILIIHKU CKapru;
CBOEYACHICTh pPearyBaHHs Ta 00’ €KTUBHICTH PO3TIISALY; BIIKPUTICTD IS BIJCTEKECHHS BCIX

BHYTpIIIHIX Ta 30BHIIIHIX €TamiB pO3MJISIAY CKapr; 30BHIIIHSA OLIHKA MPOIECy
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BPETYNIIOBaHHS  CKapru;  3a0e3MedyeHHs  CHOXUBady  HaWKpamioro  pe3yibTary
BPETYJIOBaHHS; OLIIHKA CIIPaBEAJIMBOCTI MiJICYMKOBOTO PIIICHHS.

BaxnuBe 3amydyeHHs Ha [bOMY €Tall HE3aJeXHUX JEpKaBHUX Ta CYCHIIbHUX
Cy0’€KTIB CHUCTEMHU 3aXHCTy TpaB CIOXKHBAYiB, IO 3a0€3MEUYYIOTh JIETITUMI3AIII0 IS
CIIO’KMBAYiB IPOLIEYP CAaMOPETYIIOBaHHs 013HECY Yepe3 HassBHICTh 30BHIIIHHOTO HATJISTY
32 HUMH, a TaKOX 301p apryMeHTallii i BperyJtoBaHHs CKapr Ha BUIIMX PIBHAX.

VY KOHTEKCTI 3a3HAYEHOT0 BAXKJIMBUM 3aBJIaHHSAM IOCTa€ HEOOXIAHICTH MPABOBOTO,
opraHizaiiifHoro Ta (piHaHCOBOTO 3a0e3neueHHs (PYHKIIIOHYBaHHSI MEXaH13My ITPOBECHHS
HE3aJIeKHUX eKCIEPTU3H AKOCTI UM O€3MeKH MPOIYKIIil, Ika cTajla MPUUYUHOIO CKapTH.

OpranizaniiHol0 MWIATPOPMOIO UIsI HUX MOXKE BUCTYNATH: OKPEMO YTBOPEHUH
HalllOHATBHUIN THCTUTYT CIOXUBYMX E€KCIEePTU3; HAYKOBI YCTAHOBHU, crielM(ika, TEXHIUHI
MO>KJIMBOCTI Ta KOMIETEHI1s (DaxiBIiB AKUX J03BOJIsIE POOUTHU TaKl €KCIIEPTU3H (32 YMOBH
IPOXO/DKEHHS JIEpKaBHOI Ta CYCHUIbHOI aKpeauTalli); IpoMajachka €KCIEepTHu3a,
IpOBEJeHAa 3 JOJEpPKAHHSAM BUMOI IPOBEICHHS JOCHIIDKEHb B aKpEeIWTOBAaHMX Ha 1€
naboparopisax, abo MPOBEACHUX EKCHEPTU3 CaMOCTIMHO BIJAMOBIAHO JO BU3HAYEHOI Yy
3aKOHOJABCTBI Mporeaypu (KOJIM €eKclepTu3a He Inependaydae J1abopaTOpHUX UM
EKCIIEPTHUX ) TOCIIHKEHb.

diHaHCyBaHHS TPOBEACHHSA 3a3HAYCHUX EKCIEepTU3 Mae 3a0e3nedyBaTuCh
1HIIIATOPOM TMPOBEACHHS HE3aJIEHKHOI eKCIEePTH3U (3 BIAIIKOIYBAHHAM BUTPAT BHHHOIO
CTOPOHOIO y pa3i HasiBHOCTI (hakTy BUHM) a0O JJIs BUMAJIKIB, TIOB’I3aHUX 3 MPEBEHTUBHUM
HaIJISIIOM CIIOKMBYMX OpTraHizaiiid, 3a IXHIM BIaCHUW paxXyHOK YU KOIITH TPAHTIB,
HaJaHUX Ha TMPOBEACHHS 3a3HAYEHOTO HArJsAy LMX OpraHizamiii 3 OOKy JaepXaBu,
MYHIIUIAIBHOT Biaau 4yu 3 POHAY 3aXUCTY IPaB CIOKUBAYiB Ta PO3BUTKY JOOPOCOBICHOT
710 CTIOKMBAY1B TOCTIOAAPCHKOT AiSUTHHOCTI.

Etam orinku, anamizy Ta MOJIMITYBAHHS CKIAJAETHCS 3 HACTYITHUX MTPOIIECIB:

- 30upanns iHGOpMaIIii 010 CKapT 13 BHYTPIINIHIX Ta 30BHIITHIX KEPEIT;

- AHani3yBaHHS Ta OIIIHIOBAaHHS €(PEKTUBHOCTI PO3TJISAY CKapr Ta MPUUYUH X
BUHECEHHS 32 MEX1 0a30BOr0 piBHS;

- OrriHKa 337J0BOJIEHOCT] CTIO’KMBAYIB PO3TJIISIOM CKapr;
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- [lopiBHsIHHS ~ €(EKTUBHOCTI  PO3IJSAY  CKapr, 3alpoBaJKEHOr0  Ha
HiANPUEMCTBI, Y KOHKYPEHTIB Ta MpPHU 3aCTOCYBaHH1 30BHIIIHIX MEXaH13MIB;

- [IpoBeseHHsT BHYTPIMIHBOIO Ta 30BHINIHBOTO ayAWTy PO3TISAY CKapr,
30KpeMa uepe3 30BHIIIHIO Bepu(DiKaIliio Ta aTecTalliio;

- Kputrunuii anani3 KepiBHUIITBOM IPOLIECY PO3IIIANY CKApr Ta MPUNUHATTA
ONTUMAJILHUX PIIIEHB 11010 HEOOX1THUX KOPETYBAIBHUX JTIH.

KputnunuMu TouKaMu 1715 3a3HAYEHOTO €Tally €: 00’ €KTUBHICTH 1H(OopMalii 040
BHYTPIIIHBOTO Ta 30BHIIIHBOTO PO3IMJISIIY CKAPT; HasiBHICTh 00’ €KTUBHOI BHYTPIIIHBOI Ta
30BHIIIHBOI OLIHKK €()EeKTHUBHOCTI PO3IIISAY CKapr Ta 3aJOBOJEHOCTI CIIOXXHBAdiB IXHIM
BUPILIEHHSM; TMPO30PICTh JAHUX JUIsI MOHITOPUHTY Ta TOPIBHSAHHSA €(QEKTUBHOCTI
PO3IJIsiAy cKapr; 00’€KTUBHICTh BHYTPIIIHBOIO Ta 30BHIIIHBOIO ayIUTY; MOTUBALlls IJIs
MOCTIMHOTO BAOCKOHAJICHHS MPOIIECY PO3TIISATY CKapr.

HeoOximHicTh MpaBOBOro  BPETYJIOBaHHS BU3HAYEHHMX €TaliB  BUPIIMICHHS
CHOYKMBYMX CKapr 3 BUKOPUCTAHHSM BCIX PIBHIB Ta €JIEMEHTIB CHUCTEMH 3aXHCTy IpaB
CIO’KMBAYIB, 3aJITHUX Y 3a3HadyeHId 1epapxii, moTpeOyBaTUME NPUUHATTA: 3aKOHY
Vkpainu «lIpo A006pocoBicCHE camMOperystoBaHHS TOCHOJAPCHKOI AISUIBHOCTI; 3aKOHY
VYkpainu «IIpo opranu 3 anbTepHATUBHOrO BperyitoBaHHs crnopiBy; IloctanoBu KMY
«IIpo enexTpoHHy KHUTY BiAryKiB Ta mnpomnosumiiy; [loctanoBu KMV «IIpo
3a0e3nedyeHHs] (DYHKI[IOHYBaHHS IIEHTPIB HE3aJCKHUX CIOKUBUUX  EKCIEPTURY;
[loctanoBu KMY «llpo enektponHi mnatdopmu iHbopMalii Uisl CHOXKUBAUiBY;
JIOKaJIbHUX HOPMATHBHHUX aKTIB CYO’€KTIB TOCIOJAPIOBAaHHS Ta OPraHiB MiCIIEBOTO
caMOBpsiAyBaHHs. BHeceHHs 3MiH 10: 3akoHy Ykpainu «IIpo 3axucT mpaB CroKuBadiBy;
I'ocnogapcekoro Konekcy Ykpainu; ['ocniogapebko-npouecyansHoro Kogekcy Ykpainu.

3MmicT 3a0e3nedyeHHs] MPaKTUKaAaMU CaMOpPETYJIIOBaHHS IMHUTaHb MO0 SIKOCTI Ta
0e3reKu NpoAyKIIii Ta 00CIYyroByBaHHS OOIPYHTOBY€ETHCS MPEBEHTUBHICTIO TAKUX 3aCO01B,
CIpSIMOBAaHUX Ha JIKBIJAIIIO TMIATPYHTS BUHUKHEHHS CKapr (BUMOT) CIIOXHBAYiB,
MOB’SI3aHUX 3 HEHAICKHOIO SKICTIO Ta OE3MEYHICTIO MPOJYKIlii, Ta BUMAara€ CTBOPCHHSI
MoAIOHOT 70 BUINE3a3HAYCHOI 1epapxii MHUTaHb SKOCTI Ta O€3MeKH MPOAYKIl Ta
00CIIyroByBaHHS, SIka Ma€ IPyHTYBAaTUCh HA HAJIEKHUX CUCTEMAaX yINpPaBIiHHS SKOCTI [242]

Ta Mozell, 3anponoHoBaHiii European Foundation for Quality Management [243], a Takox
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0COOJIMBOCTSIX BUKOPUCTAHHSI COLI1aJIbHO-OP1€EHTOBAHOT KOHIIEMIII] 3araJIbHOTO YIIPaBIiHHS
AKICTI0O B YKpaiHi [244], mo MaioTh mnependavatd 1€papXidyHICTh HArMAQy 3 IXHBOI
e(hEeKTUBHOCTI.

Jlo iepapxii sikocTi Ta 6e3MeKu MPOAYKIIiT MPOIMOHYEMO HACTYIHI YOTUPH PIBHI:

1) bazoBuii (camoperyinbOoBaHMi), SIKUM 3a0€3MedyeThCsl Ha MiAIPUEMCTBI depes
JOJTy4€HHSI IO CTaHJApTiB SIKOCTI Ta O€3MeKH, 3aCHOBAaHUX Ha MPUHIIMIAX CTAH/APTIB
axocti ISO 9001 [238] ta ISO 9004 [239] (mnst cy0’€KTiB rOCIOAAPIOBAHHSA HA PUHKY
00iry xap4oBux npoayktiB gojydenns ao npuHiumnie HACCP na ctangaprax ISO 22000-
22006 [245]), Ta 3aKOHOJABCTBI. 3a0€3MEeYeHHs €KOJOTIYHOT [MUPKYISIPHOCTI MPOIYKIII,
B32€EMO3aMIHHOCTI IPHUCTPOIB Ta PEMOHTONPHUJATHOCTI MPOAYKIli, MpOCyBaHHs Oi3HEC-
MOJIeJIell €KOHOMIKHM CIUIBHOTO BUKOPHMCTaHHS, 3 KYMIBJII IOCIYT'M, a HE TOBapy,
3aCTOCOBYETHCS Y BHYTPIITHHOTOCIIOAAPCHKUN Ta TOCTIOAAPCHKO-BUPOOHUIHX TPOIIEAypax
3a0€e3Me4eHHs SIKOCT1, 0€3MEeKH Ta eKOJOTTYHOCTI MPOAYKIIIT;

2) I'pomancekuii (HarIsI0BO-JETITUMI3YIOUMH) — 0a3yeThCs Ha HE3AJICHKHOMY
HaIJISI/Il CaMHUX CIOKMBAaviB, HEJIEPKABHUX OpraHizaliil CIIOKUBaylB UM IHIIUX CYO’€KTIB
rOCIIOJIapIOBaHHs 3a AKICTIO Ta 0€3MEKOI0 MPOIYKIIi Ha IPUHLUIIAX, 30KPEMa, 3aKJIaJICHUX
y 3akoHi Himeuunnu «IIpo HenoOpocoBicHy KoHKypeHwito» [246]. CycninbHUI HArisjg
JI0/1a€ TIPaAKTUKaAM CaMOPETYJIFOBAHHS JIETITUMHOCTI Ta CIpHUsie€ OUTBININ JOBIpl 10 SKOCTI
3aMpONOHOBAHOI HA PUHKY MPOAYKIIii. ['poMaicbKuil HaTJISIT HE CTBOPIOE 3aBOTO THUCKY
Ha CyO0’€KTH TOCHNOAAapIOBaHHA 3 OOKy JAepaBH ¥ NpsIMO HE YTBOPIOE EKOHOMIYHI
HacHiAKK (OKpIM pemyTalliiiHMX) Ta Ja€ MOTuBalliio Oi3Hecy OyTH (a HE 3/1aBaTHCh)
noOpocoBicHuM. lle pocaraeTbcs uyepe3 MOMKIMBICTH sl OyAb-KOTO 3 MNPEICTABHHKIB
IPOMAJICLKOCTI MEPEBIPUTH SKICTh Ta O€3MeKy MpOAyKIli. 3abe3neuyeThesl el piBEHb
yepe3 MEXaHI3MU: €JEKTPOHHOI KHUTH BIATYKIB Ta TPOIO3HUIIIM; HE3aJeXHI CHOXKHBUI
€KCIIEPTU3H; CIIOKHUBYE TMPEJCTABHULTBO (HAMPUKIAA, B pPOOOTI KOMITETIB Yy pasi
MPUIHATTS CTAHAAPTIB SIKOCTI) TOIIIO;

3) Brnamgawmii (perymorouuil Ta TPUMYCOBHI) — pIBEHb 3a0e3meduye IMpaBOBe
peryitoBaHHs cdepu O€3MeYHOCTI Ta SKOCTI MPOAYKIII dYepe3 BCTAHOBJIEHHS Y
HOPMATHBHO-TIPABOBUX AaKTaX OCHOBHUX TMPAaBOBHUX HOPM Yy 3a3HaudeHi cdepi, Ta

KOHTPOJIb 32 1X BUKOHAHHAM. Takuii KOHTPOJIb MOKe OyTH BUOIPKOBUM (IIJIAHOBI 3aXO0/H ),
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B TaKOMy BHUMAJKy BIH BHCTyNa€ SK MPEBEHTHBHA Mipa Ui 3amo0iraHHA MOMKIMBUX
MPaBOTIOPYIICHb, Ta KOHKPETHUM (TI03aIUIaHOBI 3aXOaW 31 3MIMCHEHHS JEPKABHOTO
HarsiAy (KOHTPOJIIO)) ISl BUIAIKIB, KOJU 0a30BHM piBEHb JOMYCTHUB HAJIXOJKCHHS Ha
CIIOKMBYMMA PUHOK TMPOAYKINI 3 XapaKTEPUCTHUKAMH, IO HE BIAMOBIJAIOTH 3asBICHUM
KpUTEpISIM SKOCTI Ta Oe3MeKH, Ta 3a BIJICYTHOCTI JOOpPOBUIBHOI peakilli cyO’€KTiB
rOCIOJApIOBaHHS 3 BXUTTA (HEJAOCTATHBOTO BXKUTTS) 3aXOJIB MIOJI0 BUIIPABJICHHS
HEJOJIKY Ta BIAKIMKAHHS 3a3HA4Y€HOi MPOAYKIi 3 PUHKY, 3a (aKTOM BUSBICHHS Ha
IPOMaJICbKOMY (HArJIsI0BO-JIETITUMI3yI0UOMY) piBHI. Takuil Harisg nmorpedye BHECEHHS
3MiH g0 crtarti 6 3akoHy VYkpainu «IIpo ocHOBHI 3acamu [ep:KaBHOTO Harjsiay
(koHTpoJIIO) 'y cdepi rocrnogapchbkoi ISNIBHOCTI», 1€ IMIJICTaBOKO JUIS 3I1AMCHEHHS
MO3aIlJIAHOBUX 3aXOJ[IB MOXE OyTH BHUKJIIOYHO 3BEpHEHHS (i3U4HOi ocoOu ((hi3myHMX
oci0), ajne He opraHizalliii, yCTAHOB Ta MYHIIUIIAJLHUX OPTraHiB, SIK 1€ MepeadavyaeThCs
HOpPMaMH €BpOIEeNChKOro npasa [247];

4) CynoBudi — BHUKOPHUCTOBYETHCS JUJII BPETYJIIOBaHHS TOCHOJAPCHKUX a0o0
aJAMIHICTPaTUBHUX CIIOPIB 3 MUTAHb MPEAMETHOI Ta CYO €KTHOI CYZOBOI FOPUCIUKIIII.

JIist ipeficTaBiICHHS 1HTEPECIB CMOXKUBAUIB y cdepl cTaHmapTU3allii, MiBUIICHHS
JIOBIPM CIIOXKMBA4diB JO HalllOHAJbHUX (AJalTOBAaHUX MIXKHAPOJAHUX) CTAaHAApPTIB Ta
(dbopMyBaHHS CIIO)KMBYOTO TIOMHUTY CaMe€ Ha CTaHIAPTH30BaHY MPOIYKIIIO MPOIMOHYEMO
BKJIFOYCHHS MEXaHI3My CIOKMBYOTO TMPEJCTABHUIITBA 1100 OOOB’A3KOBOI y4acTi
KBaTi(PIKOBAaHUX MPEJCTABHUKIB TPOMAJICBKUX OpraHizamiil CnoXKuBayiB y NPUUHSTTI
HalllOHAJIBHUX CTAaHAAPTIB IIOJ0 MPOAYKII, sika CIHpsiMOBaHA Ha 3aJIOBOJICHHS MOTPEO
CMOKMBauiB. 30KpeMa, 3 IMI€0 METOI0 JOIUILHO BHECTH 3MIHU IIOJ0 CIOKUBYOTO
MPEACTAaBHUIITBA Y TEXHIYHUX KOMITETaX 10 YACTHHH IEpIoi, I’SITOi Ta OJUHAMIATOL
cTaTTi 9 Ta IOMOBHUTH MPOIEAYPH IXHBOI MIsUIBHOCTI Y cTarTsx 13 ta 15 HamionansHoro
Cranpapty Ykpainu «lIpouenypu CTBOpEHHs, MISJIBHOCTI Ta TPUIMHEHHS ISUIBHOCTI
TeXHIYHUX KOMITETIB cTaHaaptusamii» [248]. Takox Taka ¢dopma CIOKUBYOTO
MpPEJACTaBHUIITBA Ma€ 3HAWTH BimoOpakeHHs y 3akoHl Ykpainu «IIpo 3axuct mpas
CrokuBaviBy» Ta 3akoH1 Ykpainu «IIpo ctaHmapTuzaiiioy.

CBo€r0 ueproro MpaBoOBE BPETYJIIOBAHHS 3allPOIIOHOBAHO1 l€papxii 3a0e3rneueHHs

AKOCT1 Ta Oe3MeKr MpOIyKLIi MoTpeOdyBaTuMe BHECEHHS 3MiH J10: 3akoHy Ykpainu «IIpo
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3aXUCT TMpaB CIOXMBauiB»; 3akoHy VYkpainu «lIpo 3axuct Big HemToOpoCOBICHOI
KOHKypeHLi»; 3akoHy Ykpainu «I[Ipo AHTHUMOHOMONBbHMI KOMITET YKpaiHW»; 3aKoH
Vkpainu «IIpo nepxaBHuUll pUHKOBUN HArJsi 1 KOHTPOJIb HEXapUOBOI MPOAYKIIID»; 3aKOH
VYkpainun «[Ipo nepkaBHHII KOHTPOJb 3a JOTPUMAaHHSIM 3aKOHOJABCTBA MPO XapyoBi
POJYKTH, KOPMH, MOOTYHI MPOAYKTH, 30POB’sI Ta OJIaronoyyqus TBapUH».

Jpyrum 3 Mmo3uilii BaxJIMBOCTI MOIEPEIKyBaIbHUM (MPEBEHTUBHUM) 3aX0JI0M LIS
I0OPOCOBICHUX TMPAKTUK CAMOPETYJIOBaHHS € y4acTh CyO €KTIB TOCHOJapIOBaHHS ¥y
HaJeKHOMY 1H(OpPMYBaHHI, HAaBUAaHHI IEpPCOHAJy Ta CIOXXMBayiB, IO BBaXKaeEMO 3a
HeoOXi/IHe BpaxyBaTH Y JIOKaJbHUX HOPMAaTUBHUX aKTax Ta iepapxii BperyirOBaHHS
MUTaHb IMIJBUIIEHHS CIOXHUBYOI Ta MIAIPUEMHUIIBKOI 1H()OPMOBAHOCTI, HABYAHHS,
KOHCYJIbTYBAaHHSI Ta OCBITH, ajie 3a PiBHAMHU, CHOPMOBAHUMHU 3a IHIIUM IIIXO/IOM:

- CamoperynpboBaHUl — CTOCYETHCS JOCTOBIPHOI pEKJIaMHOI ab0 CyIpOBIIHOI
iHpopMarii Tpo TPOAYKIIIO, TPOCBITHUX 3aXOJiB, MarepiaaiB Ta 1H(popmarii
IPOCBITHBOTO 3MICTY Ha €JIEKTPOHHMX YU I[alepoBHX HOCIAX MJid IMEpCOHANy Ta
CI0’KUBAYiB;

- OCBITHIA — TMpeACTaBICHUN HaBYAIBHUMH 3arajlbHOOCBITHIMU, MpodeciiiHo-
TEXHIYHMMHU Ta BUIIUMH OCBITHIMU JEPKAaBHUMH Ta MYHIIMNAIBHUMHU 3aKjiaJamMu, SKi
peani3yloTh JAEp>KaBHY, MYHIIMIAIbHY Yd 1HIIY CIHOXKHUBYY OCBITHIO TOJITUKY 4Yepe3
BKJIFOUEHHS JI0 CBOET MPOrpaMy HaBYAIBHUX JAUCIUILTIH 31 CIIOKUBYOI OCBITH;

- IIpocBiTHIN — cIpsSIMOBAaHUI Ha MPOCBITY BIPOJIOBK KUTTS CIIOXKUBAYIB 3 MMUTAHb,
[0 CTOCYIOTHCSI iXHIX IpaB Ta IHTEPECIB, a TAaKOX Cy0’ €KTIB rOCIOJAPIOBAHHS Ta IXHHOTO
MEepPCOHANly IIOJ0 iX BpaxyBaHHs. BiH Moxe ckiagatucs 3 iHQopMauiiHUX MiaaTdopm,
CEeMIHapiB, TPEHIHTIB Ta 1HMMX (opM 1H(GOPMYBAHHS YU MICASOCBITHHOIO HaBYAHHS.
[IpoBigHy ponp y TakoMmy iH(GOPMYBaHHI Ta HaBUYaHHI MalTh TPOMAJICHKI Oprasizarii
CIOKMBA4IB Ta JOOPOCOBICHOTO Oi3HECY 3 JIOJIYYEHHSM MiAPO3JUIIB 13 3aXUCTY IMpaB
CIIO’KMBAYiB Ta I0OPOCOBICHOT KOHKYPEHIIIT OpraHiB JAep>KaBHOI Ta MyHIITUTIATBHOI BIIAJIN;

- Koncynpramiinuii — 3 HaJaHHS NOPAKTHUYHUX KOHCYJbTallld Ha MpoOJeMHI
MUTaHHS 4Yepe3 MEpPEexky KOHCYJIbTALINHUX LEHTPIB Ta CHEUIabHO YIMOBHOBAXEHI Ha 1€

MiIPO3A1IN, Ta CIEIIATICTIB OpraHiB JEP>KaBHOI Ta MyHIIUITAILHOT BIAIH.
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BaxnnBo HaroiocuTH, 110 Taka iepapXii piBHIB He mependavae HEOOXITHICTDH
BPETYJIIOBaHHS CIIOPIB Ta 3aXHCTy TOCIMOAAPCHKUX 1HTEpeciB. ToMy, TyT B OCHOBHOMY
BIJICYTHS HEOOXIJIHICTh 3aCTOCYBaHHsSI CYJOBOTO pIiBHS 3aXHCTy IIpaB Ta I1HTEpECIB
OCHOBHHUX CTEHKXOJ/IepiB. 3a3HaueHa ie€papxis IOCTaTHbO aBTOHOMHA Ta HE MOTpelye
AKTMBHOI'O B3a€MO3B’S3KYy PIBHIB, aJ’k€ BOHHM OPIEHTOBAHI Ha Pi3HI ayaAMTOpli Ta KOJO
nuTaHb. BTiM, He MpsiMO BOHU 3alliKaBJICH1 OJMH B OJJHOMY, a piBeHb iH(popMalIlii Ta 3HaHb,
10 TMepeaaeTbcsd Ha KOXKHOMY PiBHI, OKPECTIOETHCS caMe KOJIOM MHUTaHb, MpUTaMaHHHUX
JUTSI LILOTO PIBHSI, OCKUJIBKU BPaxoBYE, 110 1HIIIE KOJIO MUTaHb OXOIJICHE HA 1HIIUX PIBHSX.

BperymtoBanusi BumesazHaueHux npomosunid y Komekcax um IlpaBumax
N0OpPOCOBICHOI TOCMOAAPCHKOI AISUIBHOCTI, Ha HAIly JIyMKY, JO3BOJIUTH 3pOOUTH
CaMOPETYJIOBAIbHY FOCIOAPCHKY AISUTBHICTD MIANPUEMCTB €(pEKTUBHIUM 0a30BUM PiBHEM
HalllOHAJIBHOI CHCTEMH 3aXHCTY IIPAB CIOKMBAYIB.

Takox BaXXJIMBUM € BPETYJIOBaHHS MPABOBHUX, OpraHizaliifHUX Ta (HIHAHCOBHX
MUTaHb, TOB’S3aHUX 13  BEJCHHSAM  JICPKABHOTO  PEECTPY  JTOOPOCOBICHUX
CaMOpEryJIoBaJIbHUX OpraHizamiii Ta ixHiX wieHiB. OcCTaHHIA MYyHKT 3a0e3nedyeThes
MEePEBAKHO Yepe3 BHECKH HOro WieHiB. be3yMOBHO (iHAaHCOBE MUTAHHS € BAKIUBUM HE
TUIbKK B KOHTEKCTI BEJICHHS PEECTPY, aje ¥ 3a0e3neueHHs] (yHKIIIOHYBaHHS MPOIIECIB Ha
MIIIPUEMCTBI, TIepe10adyeHrX BIPOBAHKEHOIO MPAKTHUKOIO caMoperyitoBanHsa. [[xeperno
Takoro (piHaHCYBaHHS Ma€ OyTH mepe0aueHo cy0’ eKTaMu TOCIIOAapIOBAHHS.

Matoth nepeadayaTUCh 1 BUHATKH, KOJIM YaCTUHA (pIHAHCYBAaHHS HAJAXOAMUTH 3 OOKY
JIep>)KaB YU OpPraHiB  MICIIEBOTO  CAMOBPSIIYBaHHS SIK  MIATPUMKA  PO3BHUTKY
CaMOpETryJIIOBaHHsI, HATPUKJIA, sl HOBUX (MaiauX) O13HECIB UM B CKJIAJIHUX €KOHOMIYHUX
oOcraBuHax. Take CTOpOHHE (piHAHCYBaHHS, K 1 MOXKJIMBICTb OTPUMATH BHIIE3a3HAYECHI
E€KOHOMIYHI CTUMYyIU (MalTh MependavyaTuch AEpPKaBol0), MOTPeOye SK BU3HAYCHHUX
KpUTEPiiB 00CTaBUH JJI TAKOro (piHaHCYBaHHS, TaK 1 BUMOT 10 HOTO OTPUMYBaYiB.

AJe, OCKITBKH Ha ChOTOJHI B YKpaiHi HE ICHYE YITKO BHU3HAYCHUX HAI[lIOHAIbHUM
3aKOHOJIABCTBOM KPUTEPIiB MOOPOCOBICHOCTI Cy0O’ €KTIB TOCIOJAPIOBAHHS Ta BUMOT JO
ckianands KopgekciB um IlpaBunm goOpOCOBICHOCTI, HAMH MPOIOHYIOTHCS 3a0€3MEeYUTH
BpETYyJIOBaHHS BUINE3a3HAYCHUX IMPOIMO3UIII Ha HAI[IOHAILHOMY pPIBHI BHECEHHSIM

JonoBHEHb 70 3akoHy Ykpainu «IIpo 3axuct mpas cnoxuBauiB» Ta 'K Ykpainu mono
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NPAaKTHUK CaMOPETyIIOBaHHSA, a Takok po3podku Ta mpuitHiaTts JCTY «Hacranosa 3
BIIPOBA/KEHHST JOOPOCOBICHUX MEXaHi3MIB 3 BHUPOOHHIITBA, MPOCYBaHHS Ta peamizarii
IPOJIYKIIT Ta 0OOCIYroBYBaHHS CIIOKHMBAYiB Yy CTAlllOHAPHIN JUCTAHIIMHIN Ta €JIEKTPOHHIN
TopriBi» Ta 3akoHy Ykpainu «[Ipo moOpocoBicHE caMOperyiIrOBaHHS TOCIOAAPCHKOT
HisTbHOCTI». Takok MPOMOHYEMO aKTyalli3yBaTH HOPMOTBOpPYY TEXHIKY BHUKIIAJEHY,
3okpema, y: IlocranoBi KMV Bixm 06.09.2005 Ne 870 «IIpo 3aTBepiKeHHS MpaBUII
MiAroTOBKH MpoekTiB akTiB KaGinery MinictpiB Ykpainm» [249]; Pekomenpariii Anapary
BepxoBnoi Pamu VYkpainu Big 27.11.2014 «IIpo mnpuiinsaTts HOBOI penakiii IlpaBui
o(OpMIICHHS TTPOCKTIB 3aKOHIB Ta OCHOBHUX BUMOT 3aKOHOAaBYOI TexHIKm» [250].

Hlono BHIE3a3HAYEHUX MPOTMO3ULINA 3 MPUUHATTA TaKOTO JIOKATBHOTO aKTy, 5K
JNCTY «HacrtanoBa 3 BOpPOBaJDKEHHS JOOPOCOBICHMX MEXaHI3MIB 3 BHUPOOHMUIITBA,
MPOCYBaHHS Ta peaii3ailii MpoayKIilii Ta 0OCIyroByBaHHS CIOKUBAYiB y CTalllOHApHIN
JUCTAHIIINHIA Ta EJIEKTPOHHIM TOPriBil», TO MPOMOHYEMO HACTyHmHE OadeHHS WOro
OCHOBHHUX AacCIeKTiB, J€, 30KpeMa, B Mexkax 3a3zHaueHoro JICTY mpomnoHyeThcs
BPETYIIOBATH:

1. 3arasbHi TOUTaHHS  JOOPOCOBICHMX  CYO’€KTIB  TOCHOJIAPIOBAHHSI Yy
B3a€EMOBIJHOCHHAX 31 CIOXHMBayaMu, Takl $K: c@epa BIPOBAHKEHHS Ta HaIpsMU
peryitoBaHHs JOOPOCOBICHOI MisUTBHOCTI; BU3HAUEHHS TEPMIHIB, MOHSATH Ta KPUTEPIiB
n00pocoBiCHOCTI; OCHOBHI BuMoru A0 [IpaBun un KogekciB 10OpOCOBICHOCTI; CYTHICTb
MOJIITUKY 3aXUCTy MpaB CIOXUBaYiB MIANPUEMCTBA; 3arajibHl MPUHIUIN JOOPOCOBICHUX
rOCIOJAPChbKUX B3aEMOBIAHOCHUH 3 BHPOOHMKAMH, TIOCTAYaJIbHHUKAMU, TOPTOBUMU
MepeKaMH Ta CHOKMBauYaMH; BU3HAYEHHS! KpUTEPIiB JOOPOCOBICHUX Ta HEJOOPOCOBICHUX
MPAKTUK TIOTO/KEHHSI YMOB JIOTOBOPY;

2. BuyrpimHbO-OpraHizamiiHi MHUTaHHSA IMIOJA0: 3a0e3MeYEHOCTI JIOCTaTHBHOI
KUIBKOCTI pecypciB il JTOOpOCOBICHOT AISIBHOCTI 3 ypaxyBaHHSAM CIELHU(IKH
MIAIPUEMCTBA (BUPOOHUYUX, MTOMOMDKHHX, MOOYTOBUX MPHUMIIICHb, 1HPPACTPYKTYPH,
MarepiaiiB, oOJaJHAHHS Ta KBaldi(iKOBAHOTO MEPCOHAIY TOIIO0); BHECKIB 10 DoHTY
3aXHCTy TMpaB CHOXXHBAyiB Ta PO3BUTKY JOOPOCOBICHOI JO CIOKHBauiB TOCHOJAPCHKOT
TISTBHOCTI; BIPOBAPKCHHS 3aXO/dIB HA TMPAKTUIl Ta JOKYMEHTYBAaHHS TIPOLEIYP;

BIPOBAHKEHHS MPOLEeAYp 11eHTUdiKkamii, aHamizy UMOBIpHUX HeOe3neuHuX (aKkTopiB AJs
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100pPOCOBICHOI JISTTLHOCTI Ta 0OpaHHS Croco0y iXHBOTO YCYHEHHS, MOMEPEKeHHs a00
NOPUBENCHHS O TMPUHUHATHOTO piBHS; 3a0e3MeueHHs] EKOJOTIYHOI IMPKYJSIPHOCTI
IPOJYKIIi, B3a€EMO3aMIHHOCT1 MPUCTPOIB Ta PEMOHTOMPHUAATHOCTI MPOAYKIIii, TepeBaru
CTBOpPEHHSI €KOHOMIKH CIJIBHOTO BUKOPUCTAHHS, O13HEC-MOJIeNel 3 KYMiBIIi MTOCIYTH, a He
TOBapy IMepejl CTaHAApTHOI TOPrIBJICIO; OpraHizaiis HaJIeKHOrOo TIOBODKCHHS 3
B1JIXOJaMH{ BUPOOHUIITBA Ta CMITTAM, IXHi# 301p Ta BUJIAJICHHS 3 TTOTY>KHOCTI;

3. 30BHINIHBO-OpTaHi3alliiHl MUTAaHHSA 3: MPO30pocTi iH(opmaiii mpo cyd’ekTa
TOCTIOJIApIOBAHHS Ta MOT0 MPOJYKIIIO IS CIIOXKHBA4YiB Ta Cy0’€KTIB MOJITUKU 3aXHUCTY
MpaB CIOKMBAYiB JEp)KaBH; 30BHIIIHBOI akpeauTallii Ta Bepudikaiii He3ane:KHUMHU
OprasizauisiMu; B3a€EMO/I1i 3 30BHIIIHIMU Cy0’€KTaMH CHCTEMHM 3aXHCTY IIPaB CIIOKHUBAYIB;

4. TlutaHHS TPABOBOTO CAMOPETYJIIOBAHHS Y B3a€MOBIJHOCHMHAX 31 CIOKMBAaYaMH
11010 BUMOT: J10 BHOOpY Hailkpaioi NMpakTUKW 3a0e3leueHHs €()EeKTUBHOCTI MPOLECY
BpEryJIOBaHHS cKapr (3 ypaxyBaHHSM cheuu(piku MOIANPUEMCTBA);, MPO30POCTI
KOMYHIKAIliil 31 CIOXWBayaMW Ta 30BHINIHIMH €JIE€MEHTAMU CHCTEMH 3aXHCTy IIpaB
CIO’KMBAYIB; MIJKIIOUEHHS /10 €JIEKTPOHHOI KHUTHU BIATYKIB Ta MPOIO3HULIA; HasBHOCTI
MPAKTUKU CAMOPETYJIIOBaHHS Ha PI3HUX PIBHIX 1€papxii 3 yperyirOBaHHS CIIOXHUBYUX
CKapr; HasBHOCTI MOTHBALIIMHOTO IHCTPYMEHTY MJI MEPCOHAIy 3 J100pOCOBICHOTO
BpETYyJIIOBaHHS 3BE€PHEHHS CIIOKMBAYIB; 3 PEECTpallii Ta OI[IHKYA 3BEPHEHHS; 10 YCYHEHHS
HE3pyYHOCTEH JJIsi CIOXHMBaudiB, IMOB’S3aHUX 3 YPETYIIOBaHHSAM CYNEpeuKd; M0
00’€KTUBHOCTI, MIBUAKOCTI Ta €(OEKTUBHOCTI pO3MVISIAY 3BEPHEHHS; JI0 MPO30POCTI
BIJICTe)KEHHSI BCIX €TamiB pPO3TJISAAY 3BEPHEHHS Ta JOKYMEHTYBaHHS BCIX MPOIEAYp 3
MIJITBEPPKEHHST 00 €KTUBHOIO PO3MJISAY; N0 apryMEHTallll pillieHb MO 3BEPHEHHIO; [0
MPOBE/ICHHS HE3aJeKHOI eKCHEepTU3W; JO0 MpoLeayp BIAIIKOIYBaHHA 30WTKIB,
BCTAHOBJICHHS (CTATYBaHHS) HEYCTOMKHU 3a MOPYILIEHHS 3000B's13aHb NEpe]] CIOKUBAYEM;
70 TIOBIAIOMJICHHSI CIIOKMBaua NPO TPUNAHATE PIMIEHHS Ta 3aKpPUTTA CIpaBH; [0
MPETEH3IMHUX TMPOIEAYP M0 BHPOOHWKIB (TIOCTaYaIbHUKIB); 1O aHaJi3y, OI[IHKH Ta
MOPIBHSHHSA €()EKTUBHOCTI PO3TJISTY 3B€PHEHD Ta 3a/I0BOJICHOCTI CIIOKHBAYIB PO3TIISIOM
CKapr; 0 BHYTPIITHHOTO Ta 30BHIITHHOTO ayIUTY PO3TISAY CKapT;

5. IlutaHHs m[pPaBOBOrO  CAMOPEryJIOBaHHS Yy  B3a€EMOBIAHOCHMHAX 13

nmocradyajibHUKaMu Ta OITOBMMH IIOKYIIIAMHU IHOJO0 BHMOI' JO: CTaHy HpI/IMiH_ICHB,
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oOJjasiHaHHs, MPOBEACHHA PEMOHTHUX POOIT, TEXHIYHOTO OOCIYyroByBaHHSI OOJaJHAHHS,
KamiOpyBaHHS TOIO; HASBHOCTI 3aTBEPIKEHUX MPAKTUK Ta MPOIEAyp, MOB'A3aHHUX 13
3a0€3MEeUCHHIM HaJICKHOI SIKOCTI Ta 0e3MeKH MPOAYKIli yepe3 BiAMOBIAHICTh CTaHIapTaM
Ta BUOIPKOBOTO KOHTPOJIIO Ha OYy/b-SKOMY €Talli il MOCTavyaHHs CIOKUBayy; CAPOBUHU Ta
KOHTPOJIIO 32 MOCTadyajJbHUKAMU; 10 «JIAHIIOTIB MOCTa4aHHSI», BUOOPY KOHTpAreHTa Ta
BUMOT TIOTOJ[>KE€HHSI, 3MIHM YMOB Ta PO3IpBaHHS MIKIOCHOJAPCHKUX JOTOBOPIB; OOMIHY
JOKYMEHTaMH; KOHTPOJIO 3a TEXHOJOTIYHHMHU IMpOoLleCaMu; MapKyBaHHS MPOAYKIIi;
30epiraHHsl Ta TPAHCMOPTYBAHHS MPOAYKIlli; NpUiiOMy Ta Iepeaadl CIOKUBUUX TOBAPIB;
MO3HAYEHHS Ta 3MIH I[iH CIOXMBYUX TOBApiB; BKIIOUEHHS MPOIYKIli 10 aCOPTUMEHTY
TOProBOI MEpEXl; BWIYYEHHS MPOAYKIII 3 aCOPTUMEHTY TOProBOI MEpexXl; peKiaMu;
MOPSIIKY BEJICHHS MPETEH31iHOI poOOTH 3 BUPIIIEHHS CIIOPIB M) TOPTOBUMH MEpeKaMu
Ta MOCTAYaJIbHUKAMU; CIIOKMBYOTO (THUIIOBOIO) JOTOBOPY; PO3MILIEHHS 3aMOBJICHHS Ha
NOCTayaHHs TOBApiB; HAJaHHS TOPrOBEJIHHOIO MEPEXKEIO 3BITIB MPO NMPOBEIEHHS 3aXO0/IB
1010 TPOCYBaHHS CIIOKUBYMX TOBAPIB; aHANII3Y Ta KOPUTYBAJIbHUX JIIH;

6. IIpaBoBe camopery itoBaHHS 3 MUTaHb OCBITH, MPOCBITH Ta 0OMIHY 1H(pOpMAIIiEIO
[0JI0 BUMOT: JIOCTYIHOCTI MPOCBITHUX Ta 1HGOPMAIIHUX MaTepialiB; MPUETHAHHS Ta
oOMIHY 1H(pOpMALI€I0 3 TPOCBITHUMH, I1HQOPMAUIMHUMH Ta KOHCYJbTALIHHUMU
CJIEKTPOHHUMH TuTaTGopMaMu; N0 OIIHKH SKOCTI Ta AaKTyaJbHOCTI TPOCBITHUX Ta
iH(hOpMaIIHHUX MaTepialliB Ta HABYAHb; JI0 KPUTEPIiB BHYTPIIITHHOI Ta 30BHINTHBOT OLIIHKU
KBamidikalii mnepcoHanty, iXHbOI MNpodeciiHOCTI, €(EeKTUBHOCTI, TO0OPOCOBICHOCTI Ta
BMOTHBOBAHOCTI, @ TAKOXX /IO OPTaHIB TaKO1 OIIHKHU.

Ocratouna penakuisa JACTY mae BigOyBatuch MoxnBo yTBopeHHM TK 13 3axucty
MpaB CIHOXKMBA4IB 32 y4acTl HAI[lOHAJIbHUX AacoLialliil CIOXUBayiB Ta J0OPOCOBICHOTO
Oi3Hecy, a Takox OyTu cxBasieHo HarionaneHoto Pamoro 3 muTaHb 3axuCTy TIpaB
CIIOKMBAYIB.

Jlnst popMmyBaHHST Ta peamizaiii MOJITUKH 3aXHCTy IpaB CIOXUBAYiB HE MEHII
BAXJIMBUMHU Cy0’ €KTaMH, HIXK BUILIEHABEIEH]1 TOCTIOAPChKi Cy0’ €KTH CaMOPETYIIIOBAHHS, €
2POMaOoCuKi opzanizayii (00’cOnanns) cnoxcusauis.

CporomHi 10 HAWOUTBIIUX 3a PO3MIPOM 13 Cy4YaCHUX OpTraHi3alliid CIOXUBadiB

BiiHOCAThC Beeykpainceka ['O «YkpaiHchka acolialis croxuBayiBy, Beeykpaincbka 'O
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«Coro3 cnoxuBauiB Ykpainn», Bceykpainceka ¢enepanis crnoxuBauiB «I[1YJIBCy,
Bceykpaincpka acorianisi 3 TUTaHb 3aXUCTy MpaB crokubauiB «Croxkusua Jlosipay, ['O
«BceykpaiHncbke 00'eIHAaHHS CIIOKKMBAUIB CTPAXOBUX MOCTYT «CTpaxoBU 3aXUCT.

Ane BaXJIMBO PO3YMITH, IO 32 YMOBU (DAKTUYHOI BiJICYTHOCTI CHCTEMHOI Ta
MOCTIZIOBHOT JIEp)KaBHO1 TOJITUKKA 3 MIATPUMKA Ta PO3BUTKY TaKHX OpTraHi3ailii,
3aJIydeHHs iX J0 TporieciB (opMyBaHHS Ta peajizallli CIOKHUBYOI TMOJITHKH, a TaKOXK
CTBOPEHHSI MOXJIMUBOCTEH JUIsl iXHBOTO caMO(iHAHCYBaHHS TOBOPUTHU IPO TMOBAKHICTH,
pO3MIp Ta BIUIMB TakWX OpraHizaliid y MOPIBHSHHI 3 OprasizauisMu kpain-ujeHiB €C
MO>KHAa JIMIIE YMOBHO.

[IpaBoBe MIATPYHTS iXHBOTO BKJIIOYEHHS J10 CYO’€KTIB MOJITHUKUA 3aXHUCTy IpaB
CHOXKMBAYIB IPYyHTyeThbCs Ha HOpMi ctarti 42 Konctutynii YkpaiHu, 110, 30Kpema,
HaroJjionrye Ha OOOB’S3KY JEp’KaBU CHPHATH AISUIBHOCTI TPOMAJICBKUX OpraHizauii
CIOKMBayviB. 3a3Ha4y€Hl1 OpraHi3allii BpaxoBaHI y IMepeiiky CyO’€KTIB HAI[lOHAJIbHOT
CUCTEMHM 3aXMCTy IIPaB CIOXKUBadiB, BU3HaueHOMY cTaTTeto 30 HOBOro 3akoHy YKpaiHU
«IIpo 3axucT mpaB cnoxkuBauiB». L[ HOpMa TakoX BiIOOpa)k€Ha B YACTHUHI TPETIM CTATTI
36 3a3HayeHoro 3akoHy, J€ TNependadeHo, IO JepXkaBa MIATPUMYE Y TOPSIKY,
BU3HAUYCHOMY 3aKOHOJABCTBOM, [ISUIBHICTh T'POMAJCHKMX 00’€/IHaHb CIIOXKMBayiB, SKI
3MIIMCHIOIOTH CBOIO JIISUTBHICTH Y c(hepl 3aXUCTY MPaB CIIOKUBAYIB.

[IpaBOBOIO OCHOBOIO ISIIBHOCTI TaKWX OpraHizaiid y crarti 36 3akony Ykpainu
«IIpo 3axuCT NpaB CHOXKMUBAYIB» BU3HAYAIOTHCA HACTYIIHI IIpaBa OpraHi3aliii CroX1uBaviB:

1) Opatm yuacth y mporieci (GopmyBaHHS Ta peanizailii JepaBHOI TOJITUKU
3aXHCTY MpaB CHOKUBAYIB;

2) iH(popMyBaTH TPOMAACHKICTh PO MpaBa CHOKUBAYIB, PE3YJIBTATH JISJIBHOCTI Ta
HaJaBaTH KOHCYJIBTAIll1, OPraHi30ByBaTH TPEHIHTH 3 MUTaHb 3aXUCTY MPaB CIOKUBAYIB,;

3) mpeAcCTaBISATH CHOXKHUBA4diB y BIJHOCHMHAX 3 OpraHaMu JEp>KaBHOI BIaJH,
opraHamMHu MICIICBOTO CaMOBPSAYBAaHHS, IXHIMU MOCAJOBUMHU OCOOAMH, IMiAMPUEMCTBAMH,
yCTaHOBaMH, OpTaHI3aIliIMH HE3QJIeKHO BiA (OpPMHU BIACHOCTI, CaMOpEryJiBHUMH

OpraHi3allisiMd BiIMOBIHO /10 3aKOHO/1aBCTBA;
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4) BHUBYATH CIOXXHBYI BJIACTUBOCTI TPOJYKIli, MOMHT HA HEl, MNPOBOJUTU
OTIMTYBAaHHS HACEJICHHS JJIsi BUSIBJICHHS TPOMAJCHKOI TyMKHU TPO SKICTh Ta OE3MEYHICTh
IPOJIYKIIIi, III0 BUPOOJISETHCS 1 peali3yeThCs;

5) mpOBOAMTH CAMOCTIITHO a00 3BEpTaTHCA 10 YIIOBHOBAXECHUX JEP>KaBHUX OpraHiB
1010 MPOBEACHHS HE3aNIEAKHOI eKCIEePTU3HU (JOCTIXKEHHS) Ta BUIIPOOYBaHHS MPOIYKIIIi;

6) oXepXXyBaTh BIJI OpraHiB BHKOHABUOi BJaJd, OpPraHiB  MICIIEBOTO
caMOBpsAyBaHHS 1H(MOpPMaIIito, HeoOXiTHY JJIs pealti3allii CBOiX IIeH 1 3aBIaHb;

7) BHOCUTH KOMIIETEHTHOMY OpraHy 1 cyO’€KTaM TOCIOJapIOBaHHS MPOMO3MUIIIi
010 OOMEXEHHS YU 3a00pOHU BBEJCHHS B 00ir abo peamizaiii, BIUTy4eHHS 3 00iry abo
BIIKJIMKaHHSI HEOE3MEeYHOI MPOAYKIIl Ta/ab0 KOHTpa(akTHUX YW MIPATCbKUX TOBAPIB 3
JI0/TaBaHHSM I1ATBEPIHUX JOKYMEHTIB a00 TXHIX KOMIiH;

8) mojaBaTy 0 CyAy MO30BU 3 MHUTAaHb 3aXHUCTy MPaB CHOKHBAYiB, Y TOMY YHUCII
1010 HEBU3HAUEHOTO KOJIa CIIO)KMUBAYIB.

[Ipu 3a10BOJIEHHI TAKOTO MO30BY CyJ 3000B’si3y€ Cy0’€KTa roCHOJaproBaHHs, Mii
SKOTO BU3HAHI MPOTUIPABHUMH, JTOBECTU JO BiJIOMa CIOXHBAadiB pIIICHHS CYIy VY
BCTAHOBJICHUW HUM CTPOK uepe3 Mefiia abo B 1HIIUN CIOCi0.

PimienHa cyny, mo HaOpalo 3aKOHHOI CHJIM, NpPO BHU3HAaHHS [ CyO’€KTIB
rOCIOJaPIOBaHHS MPOTUIIPABHUMHU III0JI0 HEBU3HAYEHOTO KOJIA CIIOKHUBAa4diB O00OB’SI3KOBE
JUISL CYAy, IO PO3TJIAIa€ MO30B CIIOKHUBAYa 3 IHUBLILHO-TIPABOBUX HACHIAKIB iXHIX A 3
MUTaHb, YA MAJIM MICIE TaKi Aii 1 Y1 OyJIu BOHM 31MCHEH] TAKUMH 0COOaMH;

9) chnpuatu PpO3BUTKY MIKHAPOJHOTO CIIBPOOITHUIITBA 13 3aXHCTy IpaB
CIIO’KMBAaYIB.

Ha croromni B VYkpaiHi i 3a3Ha4y€HUX CYO €KTIB HaWOUIbII aKTyaJlbHUMHU
mpoOjemMaMu, 0 MOTPeOyIOTh MPAaBOBOTO PO3B’SI3aHHS, € 3a0€3MEUYCHHS: KOHKPETHOTO
BU3HAUYECHHS BUJIB JEp>KaBHOI (B mepiry yepry (hiHAHCOBOi) MIATPUMKH TPOMAJICHKUX
oprasizaiiii Cro>XHBaviB BKJIIOYHO 3 BHUMOTaMHU Ta MPOLEAYypaMH iXHBOTO OTPUMAaHHS;
3pO3yMIJIUX Ta MPO30PHUX MPOIEAYp YUacTi TAaKUX OpTaHi3alliid y mpoieci GopmyBaHHS Ta
peanizauii IepKaBHOI MOJITUKK 3aXUCTY IpaB CIOXKUBAYIB, a 0COOJIMBO MEXaHI3MIB, IO
3a0e3nedarh OOOB’SI3KOBICTh BpaxyBaHHsS IXHIX MO3HIII; JOCTYIMHOCTI Ta MPO30POCTI

PI3HMX BH/JIIB CIIOXKUBYOI 1HGOpMAaIlil, HABYAHHS, KOHCYJIbTYBaHHS.
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Takoxx st cycninbHOTO OJIOKY CyO’€KTIB TMOJITUKUA 3aXUCTy IpaB CIOKHMBaYiB
BaYXJIMBE BU3HAYEHHS KPUTEPIiB BepHQikallii OpraHizaiiil CHOXKUBaviB K CIIBBUKOHABIIIB
B peamizamii JepkaBHOI TIOJITUKM 33 YMOBM HaJaHHS JEp>KaBHUX TpaHTIB YU
¢biHaHCyBaHHS.

OTtxe, MpONOHYEThCA B HOBIM penakiii 3akoHy «[Ipo 3aXxucCT mpaB CHOKHMBauiB»
BpEryJIIOBaTH, IO TPOMAJCHhKI OpraHi3ailii CIOKHBa4iB MOXYTb 3/1HMCHIOBATH CBOIO
TiSTBHICTH HA MICIIEBOMY, CEKTOPAJIbHOMY Ta HaIllOHAJTLHOMY PiBHSIX.

1. I'pomanchka opranizailisi CIOKMBAYiB MICIIEBOT'O PIBHS MOXKE€ MATH SIK IITUPOKUIMA
npodisik 13 3aXMUCTY MpaB CIIOXXHUBAUIB y BCIX cepax, TaK 1 CEKTOpabHUN (y KOHKPETHIN
ctepi). [Ipu npbomy useHamMu TPOMaAJCHKOI OpraHi3allii MiCIIEBOrO PIBHSI MPOMOHYETHCA
BU3HAYATH Juiie (I3MYHUX OC10. A /I CTBOPEHHS T'POMAJChKOI OpraHi3allii MiCIeBOTO
PIBHSI IPOTNIOHYETHCS HASIBHICTh LIOHANMEHIIIE JECATH WICHIB-3aCHOBHUKIB, a Yy TPOMaiax
3 HACEeJECHHSM [0 I1'SITU THCSY KUTEJIB JOCTaTHBO TPHOX 3aCHOBHMKIB, 110 MPOKUBAIOThH
a00 MalOTh MOCTIiHI 3B’ SI3KH 3 TPOMAJIOIO.

KoxHa ¢iznuna ocoba He Moke OpaTu ydyacTh OUIbLIE HIK B OJHIA I'POMaJCBHKIi
oprasizailii MiCIIEBOTO PiBHSI.

Jlo rpomaachKuMX OpraHizamiii MICHEBOrO pIBHS MOXe OyTH HpUPIBHSAHE
MPEACTABHUIITBO TPOMAJICHKOI OpraHizailii CEeKTOPaJIbHOIO0 YM 3arajbHOHAI[IOHAIEHOTO
PIBHS 32 YMOBHU TEPUTOPIAIBHOTO MPEACTABHUIITBA y MeXaxX TIPOMaayd Ta HaSBHOCTI
MIHIMAJIBHOI JUIsl MICLIEBOTO PiBHS KUIBKOCTI YJIEHIB.

2. UnenaMu rpomMaJicbKoi opraHizaiiii CEeKTOpPaJIbHOTO PIBHS, IO MPEACTABISIOTH
IHTEpeCH CIOKMBAUIB y OJHINA OKpeMii cepl 3aXHCTy MpaB CIOXKUBAYIB, MPONOHYETHCS
BU3HAUUTH $K KOJEKTUBHUX (TpOMaJChbKl Oprasi3auii MICHEBOr0 piBHs), TaK 1
1HIWBIyaJIbHUX YJICHIB.

bazoBuMu 17151 IbOTO PiBHS MAlOTh CTaTH I'POMAJICHKI OpraHi3ailii MiCLIEBOrO PiBHS,
AKMX Ma€ OyTHM HE MEHIIE I 'SITH KOJEKTHUBHUX WICHIB 3 HE MEHII SIK I’SITH oliactel
VYkpainu (He MEHIII SIK TI0 OJIHI{ BiJl CXO/Ty, 3aXO0/y, TIBHOY1, TIBIHA Ta IIEHTPY Y KpaiHu).

3. Jlnsa 3araabHOHAIIOHAIBHUX ACOIlIAIlli CIIOKUBAYIB BBAXKAEMO JIOIIILHUM JIUIIIC
KOJIEKTUBHE YJICHCTBO, 1110 Ma€ MPeICTAaBISATH HE MEHII MOJIOBUHU PETIOHIB YKpaiHU Ta He

MEHIIE SIK TPU TPOMAJIChKI OpraHi3allii CEKTOPaJIbHOIO PiBHA.
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Atectamiss  Ta Bepuikaiis TpOMAJACHKUX OpraHizamiil CIOXHBadiB  Mae
npoBagutch abo JACAI'CTY, abo migposainom cekperapiaty Hamionamenoi Panu Ta
MOe OyTH HaJlaHa JIMIIe OpraHi3allisaM, SKi € HEe3aJISKHUMU BiJl yciX GopM npodeciitHoi
TUSUTBHOCTI.

Jlns mpo30pocTi CBOET MISTBHOCTI TPOMAJICHKI OpraHizallii CIOXKHBaydiB MOBHUHHI
BECTU y JIPYKOBAHOMY a00 €JIEKTPOHHOMY BUIJIANl TaKli KHUTH, SIKI HYMEpPYIOThCS Ta
O3S IAIOTHCS TIPH arectamii ta Bepudikamii JCAI'CTY abo migpo3aiiom
cekperapiaty HarmionansHoi Panmu: a) kHura peectpaiii WwieHiB, 0) KHHUra IMPOTOKOJIIB
3araibHUX 300piB, B) KHHUra MPOTOKOJIB 3acifiaHb MpaBIiHHSA, I') KHHUra (piHAHCOBHUX
HaJIXO/PKEHb Ta BUTpAT OpraHizailii, I) KHUra 3BEPHEHb CIIOKMBAUIB, J) KHUTAa aTecTrailil
EKCIIEPTIB OpraHi3aiiii.

JUist  3a0e3nedeHHs MOMJIMBOCTI TPOMAJICBKMX OpraHizaliil CHOKHBadiB [0
camodiHaHCYBaHHS MOTPIOHO TEepen0aynTH y HOPMATUBHO-TIPABOBUX aKTaX MOXJIUBICTh
OTPUMYBaTH BIJICOTOK BiJ TpomoBoi caTucdakiii (BUKIIOYHO Ha YCTaBHI IIiJi,
MiATBEP/HKCHI MPABOBCTAHOBIIOIOUMMHU JOKYMEHTAMH) 32 PaxyHOK MOpPAIbHOI IIKOJH,
BU3HAYECHY CYJIOM y TTO3UTUBHOMY DIIIEHH] MO CIPaBi, JIe TaKa OpraHi3allisi mpejcTaBisiia
1HTepecu crokuBayva. J[Jig BU3HaAUeHHSI pO3Mipy T'pOIIOBOi caTUC(akIli cya Moxe Opatu
710 yBaru CTYIMiHb MPABOMOPYIIEHHS, CIPUYMHEHUN TTPOTUIIPABHOIO MOBEIIHKOI, PO3MIp
KOMITaHii-BINIOBIJaya Ta Hacammepen ii piuHui oOIr, a TaKoX MOTPeOM 3arajibHOi Ta
creniagbHOl PO UIAKTHKY.

Takox BaxIJIMBO OOTPYHTYBATH, IO YYaCTh TPOMAJCHKUX 00’ €IHAHD CTIOKUBAYIB K
CTOPOHM HE3aJIe)KHOIO HAarjigly Ta OLIHIOBAHHS JUIsl CaMOPETYJIiBHUX OpraHizamii
Ccy0’€KTIB rOCHOJAPIOBAHHS, HAa Hally AYMKY, KopemtoroTbes 3 Hopmamu 'K Ykpainu B
KOHTEKCT1 OpTaHi3alliiHO-TOCMOAAPChKIX 3000B'A3aHb.

Ockinbku BiANoBiAHO a0 myHKTy 1 crarri 176 I'K VYkpainu opranizaiiiiHo-
TOCTIOAPCHhKUMU BHU3HAIOTHCS TOCTIOAAPCHhKI 3000B'sA3aHHS, 1[0 BUHUKAIOTH y TPOIIECI
VOPABIIHHS TOCHOIAPCHKOI0 JiSITBHICTIO MK Cy0'€KTOM TOCHOJApIOBaHHSA Ta CYO'€KTOM
OpraHi3alifHO-roCoapChKUX MOBHOBAXXEHD, B CUJTY SIKUX 3000B'sA3aHa CTOPOHA IMOBUHHA

3MIACHUTH HA  KOPUCTh JAPYroi CTOPOHM TEBHY  YIPaBIIHCHKO-TOCTIOAAPCHKY
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(opranizamiiiny) airo abo yTpuMaTucsl BiJ MEBHOI [ii, a yIpaBHEHAa CTOpPOHA Ma€ MPaBoO
BHUMaraTH BiJl 3000B's13aHO1 CTOPOHHM BUKOHAHHS ii 000B'SI3KY.

[TinmyHkTOM 2 HaJaHO MEpeNiK CyO’€KTiB, MK SKUMHU BHHHUKAIOTh 3a3HAuYCHI
3000B’sI3aHHS, aJie IIeH MepeTiK He € BUUSPITHUM Ta JI03BOJISE€ BKIIOYUTH 10 HHOTO 1HIIIHAX
cy0’€KTIB B 1HIIMX BUMaAKax, nepeadadeHux muMm KoaekcoM, IHIIMMH 3aKOHOJAaBUYUMU
aKTamMH ab0 YCTaHOBYMMHU JJOKYMEHTAMH Cy0'€KTa TOCIOoAaprOBaHHS.

[Tinmyakrom 3 TI'K VYkpaiam 3a3HavaeTbes, IO OpraHi3aIiifHO-rOCIOIapPChKi
3000B's13aHHS Cy0'€KTIB MOKYTh BUHUKATH 3 JJOTOBOPY Ta HaOyBaTH (HOPMHU JOTOBOPY.

OTxe, 3a yMOBH BKIIOUEHHS TaKOTO MEXaHi3My TpOMAJChbKOr0 Harisgy 3a
opraHaMH{ CaMOPETYJIIOBAaHHS YCTAaHOBYMMH JOKYMEHTAMH TaKHX OpPTaHiB, 0(hOPMIICHHX
BIJIMOBIIHUMH JTOTOBOPaMH, BOHHM SIK MOBHOBaXXH1 MPEJACTABHUKUA OJHOTO 3 OCHOBHMX
YYaCHUKIB TOCIOJAPChKO-MPABOBUX BIIHOCHUH (CIOXKMBAYiB) MOXKYTh OYTH BHU3HAYEHI SIK
CKJIJI0Ba TOCIIOIapPCHKOT0 MPABOMOPSJIKY.

I'poManchkuM oOprasizaimisiM CIIOKHBa4iB HEOOX1THO 3aKOHOJaBUO 3a00pPOHUTH
OyJIb-SIKUM CIOCOOOM PEKJIaMyBaTH AiSUIbHICTh CY0’€KTIB TOCOIapIOBAHHS.

Takox TOIIBHO 3a00pPOHUTH YJIEHAM KEPIBHUX OPTaHiB IPOMAJICBKUX OpraHi3allii
CIOKMBA4YiB yCIX PIBHIB OTpUMYyBaTu Oyab-sKy (OpMy BHHAropoAu 3a HaJaHl HUMHU
MOCJIYTH, 32 BUHSATKOM CYM, III0 MOKPUBAIOTh BUTPATH Ha OOCIYTOBYBaHHS IUJIEH IMX
oprasizaiiiif, maTBepHKeHUX MPABOBCTAHOBIIOIOUUMH IOKYMEHTAMHU.

[Ipuknagom He3anexXHOro (DIHAHCYBAHHS MOXKYTh CIIYTYBaTH IE€pPEBI3HUKH
Himeuuuni, 1y sSIKUX 3ampoBapKEHO 30BHINIHS MPOLIEIypa BPETYIIOBAaHHS CIIOPIB MIXK
MepeBI3HUKAMHU Ta CIIOKUBayaMu y apOiTpaxxHux komiciax [251]. Lleit nmpuknan q03Bosisie
nobaunTH, MO0 Take (piHAHCYBaHHS HE POOUTH Il MPOLEAYPH 3AICKHUMHU BiJ O13HECY.
AJDKe, TIo-TiepIe, Takl BiApaxyBaHHS Mepea0adeHo 3aKOHOJABCTBOM B HE3aJICKHOCTI BiJl
KUIBKOCT1 PO3IJSHYTHX CIpaB, TOMY OI3HEC HE MOXE MPUIMHUTH Take (p1HaHCYBaHHS,
SKIIO Pe3yJIbTaTh PO3TISiAY CIpaB MOro HE BIAMITOBYIOTH. [lo-Apyre, OKpiM MOCTIHHUX
BHECKIB CyO’€KTIB TOCTOJIApIOBaHHS, KOXKHA crpaBa Iie 1 (DIHAHCYETHCS OKPEMO B
HE3QJIEKHOCTI BiJ TOTO, SKE€ pIIIEHHS NpuiiMe 3a3HayeHud oprad. Tomy, mobO He

BUITYCKATH TaKi 3BEPHEHHS 3 PIBHSA CAMOPETYJIFOBaHHS HA HACTYITHUN PIBEHb 1€PAPXIYHOTO
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PO3B'SI3aHHA CHPaB, NEPEBI3HUKH, SIK MPABUIIO, BUPIIIYIOTh Ha KOPHUCTh CIOKMBAYiB BCl
HE3Ha4yH1 CIIpaBu.

VY pa3i oTpuMaHHS TPOMAJICBKOIO OpTraHi3alli€lo Jep>KaBHOro (iHAHCYBaHHS Ha
neneroBaHi iM (QyHKIII peamizamii 3axoJiB TOJITUKH 3aXUCTy TMpaB CIOKHWBAYiB,
rpoMajickka opranizamis mae noBimomutu JCAI'CTY mnepen moyaTkom Jep>KaBHOTO
(dhiHaHCYBaHHS PO JKepesa Ta oOCITH CBOIX JOXOJIB Ta BUTPAT 3a OCTaHHI JIBa POKH, a
micias Moro OTpUMaHHS — HIOKBApTaJbHO MPO KOXKHI 3MIHM y TaKOMy OKpPEMOMY BiJ
nep>xkaBHoro  (piHaHcyBaHHI. BojHoWac TpOMaJIChKUM  OpraHizaifisiM CIIOKUBadiB
3a00pOHSETHCS MPUUMATH MOXKEPTBYBAHHSI, BHECKU Ta Oyb-AKY MiITPUMKY BiJ] CyO’€KTIB
rOCIOAApIOBaHHs, a TAKOX BIJl MOJITHYHUX NAPTI YK IHIIMX MOJITUYHUX OpraHi3alii
Oynp-sikoro popay. Sk BHUHSTOK, TPOMAJCHKUM OpraHizaiisiM CIOXKHBadiB JOIIBHO
JI03BOJIUTA OTpUMYBaATH (HDIHAHCOBY JIOMOMOTY BijJ BH3HAHUX acouiaiiii 100pOoCOBICHOTO
caMOperyJioBaHHs Oi13HECY, a TaKOXX HallOHAJIbHUX YU PETIOHAIBHUX MPEICTaBHUIITB
TIIII, a TakoX BCTAHOBJIEHY B HOPMATHUBHUX aKTaxXx OOOB’S3KOBY IUIATy AJis CyO €KTIB
rOCIOJIapIOBAaHHs, 3a 30BHINIHE BPETYJIIOBAHHS CIIOKMBUYUX CIIOPIB YM TPOBEICHHS
HE3aJIe)KHO1 CIIOKUBYOI EKCIIEPTHU3H.

JepxaBHe (DiHAHCYBaHHS T'POMAJICBKUX OpraHizaiiil CIOXUBa4iB MPONOHYETHCS
BUKIIIOUHO Yepe3 HOBOYTBOpeHMH @OHJ 3axHCTy MpaB CHOXKMBAa4iB Ta PO3BUTKY
JT0OpPOCOBICHOI J0 CHOXKMBa4diB TOCHOJAPCHKOI MIsUIBHOCTI. ['poMajichki oprasizaiii
CIOKMBA4YiB MICIEBOTO PIBHS TaK0X MOXYThb OTpUMYBaTH (piHAHCYBaHHS 3 OIODKETIB
OpraHiB MICIIEBOTO CAMOBPSITyBaHHS.

l'omoBHuM 3aBnanHsM DoHay mae ctatu 3a0e3neueHHs (PiHAHCOBOI OCHOBHU IS
(yHKLIOHYBaHHSA BCIX Cy0’€KTIB HaLIOHAJIbHOI CHUCTEMH 3aXHUCTy IpaB CIIOXKUBAYIB 3
HaJISKHUMHU KaJpOBUMH Ta MaTepialbHUMHU pecypcamu Jijisi BUKOHAHHS TMOKJIAJCHUX Ha
HUX (QYHKLIHA, 100 YHEMOXKJIUBUTH MMOBIPHICTB BIICYTHOCTI (HECIIPOMOKHOCT1) OKPEMHX
cy0’€eKTIB Ta qucOanaHcy 4epes 1€ BCi€l CUCTEMH.

CmoinibHe  moxo/KeHHs  (iHaHCyBaHHS  3a3HaueHOro  DoHAy  0O0YMOBIIOE
HEOOXITHICTh MOT0 MOABIMHOTO MIAMOPSIKYBAHHS AEP>KaBHUM 1 CYyCIUIBHUM OpraHam, 1110
MIPOTIOHYETHCST Peali3yBaTH SIK 4epe3 MOJBIMHY Mi3BITHICTh, TaK 1 4epe3 MPU3HAYCHHS

rosiou @oHy 3 60Ky AepkaBH, a HOTO MEPIIOro 3aCTYIMHUKA 3 O0KY CYCIJIbCTBA.
224



3 OOKy opraHiB [Iep)KaBHOI BJaaud NPONOHYEThbcS MignopsakyBaHHs Donmy
HOBOYTBOpPEHOMY /10 Toro vacy Jlep:kaBHomy Komitery Ykpainu 3 muTaHb 3aXucCTy IpaB
Ta IHTEPECIB CIIO)KMBA4iB, PO3BUTKY JTOOPOCOBICHOI TOCHOAAPCHKOI JISUIBHOCTI,
CTaHJapTHU3AIlil Ta TEXHIYHOTO PETYIIOBAHHS, a 3 00Ky CYCHUIbCTBA TAKOX HOBOYTBOPEHIM
HarmionanpHi# paji 3aXUCTy IIpaB CIIOKUBAYIB.

Kab6inery Minictpie Ykpainu Oyae HEoOXI1JTHO pO3pOOUTH Ta 3aTBEPIAUTH CBOIMHU
MMOCTAaHOBaMU TIOJIOKECHHSI 3a3HAUYCHUX Cy0’€KTiB Ta DOHY.

BpaxoBytoun crany ajisg YKpaiHu NPaKkTUKY, KOJIH MPEJCTaBHUKU JIEPKaBHOI BJIAIU
BIJIITPalOTh B OpraHax B3aeMOJil 3 CYCHUIBCTBOM MPOBIAHY POJb, MPOTIATYIOYH BHUT1THI
U1l ceOe pilieHHs, MoTpiOHO B 3akoHi YKpainu «lIpo 3axucT nmpaB COKMBaUiB», a TAKOK
y Ilonoxenni «®oHay 3axucTy IpaB CIOXHBadiB Ta PO3BUTKY J1OOPOCOBICHOI /0
CIO’KHMBAYiB TOCMOAAPCHKOT AISTBHOCTIY MEPEeN0aYnTH 3aI001KHUKH, 1110 YHEMOXKIIUBIISATh
HEBpaxyBaHHS JYMKU I'POMAaJICBKOCTI 1100 HamnpsMiB (piHAHCYBaHHS Ta BCTAHOBJIATH Y
B1JICOTKaxX MIHIMaJbHI Ta MaKCUMaJIbHI 3HaY€HHS IIEHTPai30BaHOro (hiHAHCYBAaHHS BCIX
CyO’€KTIB, BKJIIOYEHHUX JI0 HAI[IOHAJIBHOI CUCTEMHU 3aXUCTy IpaB CIOKUBAYiB Ha BCIX 11
1epapX1YHUX PIBHAX, a TAKOXK 0a30B1 KpUTEPIi /ISl pO3paxyHKY piBHA (piHAHCYBaHHSI.

30KpeMa, MarwTh BpPaxOBYBAaTHCh: BIAMOBIAHICTh NpPHUHIMIAM, MPIOPUTETaM Ta
3aBJaHHSAM JIEPKABHO1 TOJIITUKH 3aXHCTY MIPaB CMOKMUBAaYiB HA MOTOYHUN TEPIOJI; PIBEHb
TEPUTOPIATLHOTO Ta CEKTOPAJIHLHOTO OXOIUICHHS CYO’€KTOM TIOJIITUKH; OOOB’SI3KOBICTH
(1HaHCYBaHHSI KO>KHOTO PIBHS 1€papXii CHCTEMH 3aXHCTy IpaB CHOKHMBadiB (HE MEHILE
BcTaHoBNeHUX KMY 1711 KO)KHOTO PiBHS MIHIMAQJIBHUX 3HAYEHB); KUTBKICTh CIOKHUBUUX
3aMMTIB 32 TUM YM IHIIUM HaNpsIMOM; KUIBKICTh Ta €()EeKTHUBHICTh NMPOBEICHUX 3aXO/IiB;
BIJINOBIJIHICTh CY0’€KTIB BCTAHOBJIEHUM KPUTEPISIM HE3AJIEKHOT 30BHIIIHBOT OLIIHKH.

B okpemux Bumankax moxiuBe ¢iHnaHncyBaHHS DoHI0M 1 yacTkoBe (hiHaHCYBaHHS
MonepeKyBalbHUX (IPEBEHTUBHUX ) 3aX0/11B IPAKTUK CAMOPETYJIFOBAHHS.

PiBerbp (¢inancyBanHs «®DOHAY 3aXMCTy TIpaB CIIOKHMBA4YiB Ta PO3BUTKY
TOOPOCOBICHOI 710 CITOKMBAUIB TOCIOJAPCHKOI MISUTBHOCTI» Ma€ cKiagath He Oinbire 90
BIJICOTKIB BiJ] 3arajJlbHUX MNOTpeOd CyO0’€KTa CHUCTEMH 3aXMCTy IpaB CIOXKHUBa4diB (B

cepearHboMy MeHIe Hixk 50%).
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[HmmMu mxepenamu piHaHCyBaHHS Cy0’€KTIB CUCTEMH 3aXHUCTY IpaB CIOKMBaYiB
MOXYTh OyTH MOOpOBIIBHI BipaXyBaHHS CyO’€KTIB TOCTOJAPIOBAHHS Ha 3a0€3MeUeHHS
(YHKIIIOHYBAaHHSI MPAKTUK CaMOPETYIIOBaHHS, WICHChKI BHECKH, IUIATHI MOCIYrd (3a
CUMBOJIIYHY, ICTOTHO MEHINY, HDK TOJI0HAa KOMEpIliifHa TOCIyra, IUiaTy), O/ KETHE
(dhiHaHCYBaHHS (711 OpPTaHIB Jep>KaBHOI BJIaJIU Ta MICIIEBOT'O CAMOBPSTyBaHHS ).

BaxnuBo, 1mo0 HOPMATHBHO-NIPABOBI aKTH BHU3HAYAId Ta PETJIaMEHTYBAIM SK
mkepena (QinancyBaHHS uepe3 «@OHJ 3aXHCTy TIpaB CIOXHBAdiB Ta PO3BUTKY
TO0OpPOCOBICHOI 10 CHOXXMBayiB TOCHOAAPCHKOI JISJIBHOCTI», TakK 1 1HII JpKepea.
[ToTpiOHO BU3HAYMTH TakKi 3a00pOHEHI Jkeperna (iHAHCYBAHHS, SK: PO3MIMIECHHS PEKIaMH
Ha I1HQOpMaUIMHUX HOCIAX Ta JpKepenax i1HGopmalii g CHOXKMBayiB, ()IHAHCYBAHHS
MPEACTABHUIBKUX J1H TPETIMH 0COOAMHU JIJIsi TPOCYBAHHS IXHIX 1HTEPECIB.

3anponoHOBaHi 3MIHU 31 CTBOPEHHS JpKepen (PiHAHCYBAaHHS BCIEI CUCTEMH 3aXHUCTY
MpaB CIOXKMUBAYIB CIIPUATUMYThH MOSIB1 Ta €PEeKTUBHOMY (DYHKIIIOHYBaHHIO B YKpaiHi BCIX
CyO’€KTIB CMOKMBUOI MOJITUKHU, TOOTO 3a0e3neuarh 3anpornoHOBaHy BHIINE 1€papXIYHICTh
MIJBUILEHHS 3aXUCTY MPAB CIOKMUBAYIB Ta PEATBHICTh B3a€EMO3B’ SI3KIB M1’K HUMH.

Hacrynna mnpoGiiemMatvka 3 MpaBOBOTO BPETYJIIOBAHHS IMHTAaHb TapaHTOBAHOIO
BpaxyBaHHSl MpaB Ta IHTEPECIB CIOXHMBadiB y (OpMYyBaHHI Ta peaizaiii JIep>KaBHOI
MOJNITUKK  3aXHCTy TIpaB CIIOXKUBa4diB Mae BigOyBaTuch 4epe3 CyO €KTHICTh
MPEJACTABHUIITBA CIIOKUBAYIB, Y pa3i MPUNUHATTS BC1X BOKIIUBUX /IS CIIOKUBAYIB PIIICHb.

BpaxoByroun 3a3HaueHe, BOayaeMO MEPHIOYEPrOBMM 3aBJIAHHSM YTBOPEHHS
«HartionaneHoi Pangu 3 muTaHe 3aXHUCTYy IpaB CIIOKHBadiB» SIK TOJIOBHOTO CYyO’€KTa 3
MPECTaBHUIITBA TEpe] OpraHamMH Jep>KaBHOI BIagud HAa HAWBUIIOMY piBHI, MpaB Ta
IHTEpECIB  CIOXMBAYiB, OpraHizaliil CHOXHUBa4diB JUIsl  CyCHUIbHO-OPIEHTOBAHOL
TpaHchopmallii ep>KaBy Ha 3arajlbHOHAIIIOHAILHOMY PIBHI.

Hanionansna Pajga mae Opatu GesnocepenHio ydacTb y (OpMYBaHHI, 31MCHEHHI
3aX0JlIB CYCIUJIBHOTO HArJisioy Ta CIHIBydYacTl y peaiizalli JAep)KaBHOI MOJITUKU 3aXHUCTY
IpaB CHOXUBAYiB, @ TAKOK KOOPIMHYBATH pOOOTY BCIX BIAJAHHUX Ta CYCIUIBHUX CY0’ €KTIB
CUCTEMHM 3aXHUCTy TMpaB CIOXKWBA4iB Ha TIJACTaBl TICHOI B3a€EMOJIl 3 HaWBUIIUM
KepIBHUIITBOM JepkaBu Ta 11 cnemianbHoro oprany JICIATI'CTY, 3milicHeHHOTO

MEPBUHHOTO aHaNI3y Ta MOTOJKEHHS 0a30BUX MUTaHb 13 CYCH1JILCTBOM.
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[Ipomonyemo HacTymHe OadeHHs MPABOBUX 3acai AisuibHOCTI HamionansHoi Paam 3
MATaHb 3aXUCTY TMPAB CIIOKMUBAYIB.

Jlo nutanb BiganHs HaiioHansHOT Pagy mponoHyeThesl BKIIFOYUTH:

1)  mAroToBKY MPOMO3UIN 100 (OPMYBaHHS IEP>KABHOI MONITHKU 3aXUCTY
IpaB CHOXKMBAuiB, 11 CXBAJIEHHA, a TaKOX Y4acTh y po3poOIll Ta CXBAJICHHS MpOrpaMm 3
peaizalii Takoi MOJIITUKY;

2) KOOpAMHAII0 pOOOTH BCIX BIAJHUX Ta CYCHIIBHUX CYO’€KTIB MOJITUKU
3aXHMCTy MpaB CHOXMBA4iB Ha TIJCTaBl 3/IMCHEHOTO TMEPBUHHOTO aHaJ3y, MOTOHKCHHS
0a30BUX MHUTaHb 13 CYCHUIHLCTBOM Ta uepe3 TicHy B3aemogito 3 JICAT'CTY.

3)  yyacTh y IPOBEACHHI aHAI3Yy Ta OLIHKU €(PEKTHUBHOCTI JEPKABHOI MOJIITUKA
3aXMCTy TMpaB CIOXHUBAYIB, a TaKOX PO3pOOI MNPOMO3UIINA 3 YJOCKOHAJICHHS €l
MOJIITUKY a00 A1SIbHOCTI OCHOBHUX CY0’€KTIB ii peanizanii;

4)  cxXBaJEHHS BCIX MPOEKTIB HOPMATUBHO-IIPABOBUX aKTIB, IIPOTpaM COI1aJbHO-
€KOHOMIYHOTO PO3BUTKY Ta IHIIMX PIlIEHb HAJHAIIOHAIBHOIO, HAIlIOHAJIHLHOTO Ta
CEKTOPAJIBHOIO PIBHIB (3 MPaBOM «BETO» cycniiabHOI Kouerii);

S5) yyacTh y TpOBEJCHHI aHali3y Ta OIIHKK €(QEKTUBHOCTI HOPMATHUBHO-
MPaBOBUX aKTIB, MPOrpaM COLIAJIbHO-EKOHOMIYHOIO PpO3BUTKY Ta IHIIMX pIilIEHb
HaJTHAI[IOHAIBHOTO, HAIlIOHAJLHOTO, CEKTOPAJILHOTO Ta MICIIEBOTO PIiBHIB;

6)  oOroBopeHHS Ta CXBaJieHHS NpPOrpaM JEp>KaBHOI MIATPUMKHU isUTBHOCTI
BepU(IKOBAHUX TPOMAJICHKUX oOpraHizaiii (00’€lHaHb) CHOXXKHUBAYiB, a TAKOX IHIIHUX
Cy0’€KTIB HAI[IOHAJIBHOI CHUCTEMM 3aXHCTy IMpaB CIOXHUBAYiB, 3aAisTHUX Yy peai3allii
JEp>KaBHOI MOJITUKY 3aXUCTY MPaB CIIOXKUBAYIB;

7)  yudacte B ympaBiiHHI (DoHIOM 3axucTy THpaB CIOXKUBAYIB Ta PO3BUTKY
00POCOBICHOI /IO CMOYKMUBAY1B FOCTIOIAPCHKOT AISITBHOCTI;

8)  3milicHeHHA aHani3y e()EeKTUBHOCTI CHUCTEMM 3aXHCTy IpaB CIOKMBAuiB Ha
BCIX 11 1€papXi4HUX PIBHIX, MEXaHI3MIB peaji3aiii Ta KOOpAWHAIlli Jep>KABHOI MOJITUKH
3aXMCTy TIpaB CIOXXKHUBAYiB, a TaKOX PO3POOJICHHS TMPOMO3UINN II0JA0 IXHBOTO
BJIOCKOHAJICHHSI,

9) 00rOBOpEHHS Ta CXBAJICHHS 3arajibHOHAIIOHATLHUX KoaekciB 100pOCOBICHOT

rocrnoAapchbKoi JisSTIBHOCTI, @ TAKOX po3poOka kputepii st ouinku Konekci ta IIpaBui
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A00POCOBICHOI TOCTIOAAPCHKOI JISUTBHOCTI HUXKUOTO PIBHS Ta CKacCyBaHHS 3a3HAUEHUX
JIOKAJIbHUX HOPMATUBHUX aKTaX y pasi IXHbOI HEB1AMOBIJHOCTI;

10) oOroBopeHHs, CXBAJICHHS 1 MIJATPUMKA 3ac001B JEP)KaBHOTO Ta CYCHIJIBHOIO
BIUTMBY Ha PO3BUTOK JOOPOCOBICHOI TOCTIOAAPCHKOT MsUTBHOCTI;

11) Bu3HaAYCHHSA KpUTEPIiB Bepudikamii 100pOCOBICHUX MIPaKTHK
CaMOpPETYJIIOBaHHS;

12) 3milicHeHHs aHami3y e€(EeKTUBHOCTI HASBHOTO I1HCTPYMEHTapito s
CIIO’KMBAYIB y 3aXMCTI iXHIX IIpaB Ta IHTEPECIB,;

13) BU3HAYECHHS KpUTEPiiB Bepuikalli A CyCHUIbHUX CyO’€KTIB HAlllOHAIBHOI
CHCTEMH 3aXHUCTY MPaB CIIOKUBAYiB;

14) BenmeHHsA Ta aHANITHKA JaHUX HAIllIOHAJBHUX peecTpiB: EJNEKTpOHHOI KHHUTH
BIITYKIB 1 MPONO3ULIN (peecTp 3BEpPHEHb CIOKMBAUIB), PEECTPY CHOKMUBUMX OpraHizailii,
peecTpy AOOPOCOBICHHX CaMOPETYJIOBAJbHUX OpraHizailiil Ta iXHIX YJIEHIB, PEECTPY
MIAIpUEMCTB 13 3ampoBajkeHoro cuctemoro HACCP, peectpy opranis ABP, peectpy
CYIOBHX PIIIEHb Yy CIPaBaX 3aXUCTY IMpaB CIOKMWBAYiB, PEECTPY 3 MPABO3aCTOCYBAHHS Y
cdepl 3aXUCTy MpaB CHOKMUBAUIB, PEECTPY LIEHTPIB (IHCTUTYTIB) HE3AICKHUX EKCIIEPTHU3,
PEECTPY OPraHiB MPEJCTABHULITBA CIIOKMBAYiB, PEECTPY HAYKOBUX Ta OCBITHIX YCTAHOB y
cdepi 3aXUCTy MpaB CIIOKUBAYIB;

15) ywacte B po3poOIll BCTAHOBJEHHS KPUTEPIiB Ta CXBaJEHHS OCBITHIX Ta
MPOCBITHIX MPOTpaM 13 MpodJIeM CIIOKUBAHHS 1 3aXUCTY MPaB CIIOKUBAYIB;

16) cnopusiHHS, y4acTh, BCTAHOBJIGHHS KpPHUTEpIiB Ta 3aMOBJICHHS HAayKOBHX
JOCIIKEHB Y c(hepl 3aXUCTy MPaB CHOKUBAYIB;

17)  po3poOka Ta CIpUsAHHS 1HILIATABAM 13 MOKPAIICHHS JOCTYNYy CHOKHUBAyiB 1
KOPHUCTYBayiB J0 MPaBOCY/I/Is, a TAKOK MEXaHI3MIB 3 aIbTEPHATUBHOTO BUPIIICHHS CIIOPIB
JUTS BPETYJIIOBAHHS CYIIEPEUOK;

18)  opranizaimisi TpenCTaBHHUIITBA YKpaiHU y HAJHAIIOHAIBHUX, JEPKABHUX,
CYCIUIbHHX, TPOQeciiHuX YMh TOOPOCOBICHUX TOCMOMAPCHKUX OpraHax Ta y4acTh Y
CXBaJICHHI KaHIUAATYP MPEICTaBHUKIB;

19) cxBajsieHHsI TOTOBOPIB MPO MIKHAPOJHY CHIBIpAIio y cdepl 3aXUCTy IMpaB

CIIO’KHMBAYiB;
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20) ykmamaHHS Yroa TMpO CHIiBIOpaIoo (3aIydeHHS A0 peaiisamii OKpeMHx
HAmpsIMIB TOJITUKH) MK OpraHaMu Blagu, NpodeciiHUMH, HayKOBHUMH, OCBITHIMHU
opraHizaimisiMu a00 TMOCTavyallbHUKaMU HAaBYAJIBHUX TMOCIYr 1 AacollalisiMd 3aXHUCTy
CITIO’KHBaYiB;

21) TWAroTOBKA €KCIEPTHUX PO3'SICHEHb Ta €KCIEPTHOI JYMKH Ha 3amuTH y cdepi
3aXHMCTY MPaB CIIOXKUBAYIB;

22) posrmsang oOrpyHroBanux 3ayBakeHb JCHI'CTY mopo 3ayBaxkens ['O
criokuBauiB, ABP, mnpakTuk camMmoperyiatoBaHHs, 1HCTUTYTY (LIEHTPIB) CIHOXHUBUYHX
EKCIIepTU3 Yepe3 BHUSBJICHI HEBIAMOBIAHOCTI iXHBOI BepHudikamii abo HEHAIEKHICTh
BEJICHHS CTIPaB, BUCIYXOBYBaHHS MOSCHEHb ITUX OPTaHiB;

23)  posrisa OOIPYHTOBAHUX 3ayBaK€Hb 3 OOKY CYCHUIBHHUX CYO’€KTIB CHCTEMHU
Ha HEAOJIKH [IISJIbHOCTI OpPraHiB BJIaJM, iXHIX CTPYKTYPHHX MIAPO3AUIB YU OKPEMHX
MOCAJIOBIIIB, Ta MATOTOBKA CBOET €KCIIEPTHOT OLIIHKHU J0 Cy0’ €KTIB IPUUHSTTS PIilllCHb;

24)  KoopauHAaIliA ISUIBHOCTI OpraHiB TNPEJCTAaBHUIITBA IMpaB Ta IHTEPECIB
CHOKMBA4iB HA HWXKYHUX PIBHAX (CEKTOPAJIbHOMY 1 MICHEBOMY, MpH TPUHHATTI
CTaHAapTIB).

HanionansHa Paga 3 muTaHp 3aXuCTy MpaB CHOKHUBAa4diB Ma€ OyTH KOJET1aJIbHUM,
KOOpJMHALIIMHUM, €KCIIEPTHUM, aHAIITUYHUM, JOPaAuO-HArISI0BUM, MPEICTaBHULIBKUM
JUISI CIIO’KUBYOTO CYCIIUIBCTBA YKpaiHM OpPraHoM Ha 3arajibHOHAIllOHAJIBHOMY pIiBHI 3
MOCTIMHO-JIIFOYUM CEKpeTapiaToM, 110 (POPMYEThCS Ha MApUTETHIM OCHOBI 3a KBOTAMH 3
MPEJICTABHUKIB PI3HUX TUJIOK BIAJW Ta CYCHIJIBCTBA, MISIIbHICTD SKUX BIUTMBAE HA 3aXUCT
MpaB CHOKUBAYIB.

I'onoBoro HarionaneHoi Pagu npononyetbcss BuzHauutH [Ipembep-MinicTpa
Ykpainu.

3 METOI MOCHUJIEHHS POJIi CIOKMBYOIO CYCHIJIBCTBA y MPUUHSATTI BaXJIHMBUX IS
CHOXKMBAYiB pilIeHb MpONoHyeThcs y HamionaneHii Paxi pimeHHss — yxBairoBaTH
OUTBIIICTIO 3 TPHOX HACTYMHMX BUOOpIIMKIB: ['onoBu HarionansHoi Paau Ta nBox Koserii
(aAMIHICTPATUBHOI Ta CyCHUIBHOT).

PimeHHs TNPOMOHYETHCS  yXBAMIOBATH Ha KOOPAMHAINIWHUX  KOH(EPEHIISNX

HanionansHoi Paau yotupu pasu Ha pik (HapuKiHII KOKHOTO KBapTaidy) B ABa eranu. Ha
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MOYaTKOBOMY €Tami — 10 KOXHOMY 3 TIUTaHb, BHUHECEHUX KOOPAMHALIHHOIO
koH(epeHuiero HamionanbHoi Pagy, Mae MpPOXOAUTH TOJOCYBaHHA Y KOJIETIsAX, [
OinbIIicTIO Mae OyTH cpopMoBaHa MO3HUIIA KoMicii (TyOJiiuHa Ta ONPUIIIOIHEHA Ha CalTi
Hamionanenoi Panm), Ha ocTaToOyHOMY €Tami — CHUIbHI TO3MII KOJETid MalTbh OyTH
MIJICTAaBOIO JIJIsi CXBAJICHHS PIIICHHS, a Y pa3l PI3HMIN MO3MUIIA MPUHAMAETHCS TO3MITISA,
nigrpumana [Ipembep-MiHicTpoMm.

Jlo cxnany amgmiHicTpatuBHOT Komerii mpomoHyeTbhesl BKIIOUMTH HacTynmHi 17
yieHiB HamonanpHoi Pagu: MinicTpa ekoHOMIKH YKpainu, MiHIiCTpa arpapHoi MOJITHKH
Ta TMPOJIOBOJILCTBA YKpainu, MiHicTpa eHepreTuku YkKpainu, MiHiCTpa 3 NHUTaHb
CTpaTeriyHuX Trajy3ed MpOMHCIOBOCTI YKpainu, MiHicTpa uu@poBoi TpaHchopmarii
VYkpainu, MiHicTpa 3aXUCTy JOBKIJUISL Ta MPUPOJHUX pecypciB Ykpainu, MiHicTpa OCBITH
1 Hayku Ykpainu, MiHicTpa 0XOpOHHU 310poB's Ykpainu, MiHicTpa ¢iHaHCIB YKpaiHH,
Minictpa toctuiii Ykpainu, ['onmoBy BepxoBnoi Pagu VYkpainu, ['oioBy BepxoBHoro
Cyny VYxkpainu, 'omosy HACAI'CTY, T'onoBy AMK, OmOyacMeHna i3 3axucTy IpaB
cnoxkuBauiB npu BP VYkpainu, IlpencraBHuka opraHiB MICHEBOIO CaMOBPSyBaHHS
(oOpanwmii); ['osioBY cexperapiaTy aaMiHICTPATUBHOI KOJIETIi (3a MOCajom0).

AnminictpatuBHa Koseriss mNOBMHHAa MaTH TEPEBaXHY  KOMIICTEHIIO 3
BHYTPIIIHHOOPTAHI3AIIHHUX TMHTaHb, 110 CTOCYIOTbCS O€3MoCepeHbOi  JISIIbHOCTI
MIPO3/1IIB OPTaHIB BJIaIM 11032 MEKEIO CHIBIIPAIll 3 CYCHIIbHUMU OpraHaMHu.

Ho cxknagy CycninsHoi Konerii mponoHyeTbCcsi BKIOYUTH HAcTyIHI 17 ujeHiB
Hamionansnoi Pamu: [NomoBy cekperapiaty HamionansHoi Paau 3 mutaHb 3axucTy mnpaB
cnoxkuBauiB  (oOpanuii), ['omoBy cekperapiary cCychnubHOI KoJerii  (oOpaHwii),
[IpeacraBuuka BepugikoBanux opranieB ABP (oOpanwuii); ['onoBy KepiBHOI paau
HalllOHAJIBHOTO oOpraHy cranaaprtusamii; [IpeiacTaBHMKa 1HCTUTYTIB Ta LEHTPIB
HE3JIe)KHUX CHOKUBUMX ekcrepTus (oOpanmii); IlpencrtaBHrKa opraHiB NpeICTaBHUIITBA
1HTEpECiB CIOKMBAYIB B OpraHax MICIIEBOTO camMoBpsinyBaHHs (0Opanuii); [IpencraBamka
T00pPOCOBICHUX CaMOPETYIIOBAILHUX OpraHizalliii cy0’€KTiB TocrnogaproBaHHs (0OpaHwmii);
['onoBy Toproso-IIpomucnosoi [Tanatu Ykpainu; [IpeacraBauka Ykpainu y BceecBiTHii
dbeneparii rpyn cnoxuBadiB Consumer International (oOpanwuit), [lpencraBanka Ykpainu

y €Bpomneiicekiii opranizanii cnoxuBadiB (BEUC) (o6panuit), ['070By HaIllioHaILHOTO
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IEHTPY Mepexi eBponeiichknx crokuBunx 1meHTpiB ECC-Net, a Takox MIiCTh0X 00paHUX
NpE/ICTaBHUKIB BiJ BepU(]PIKOBAHMX CHOKMBYMX oOpraHizamid VYkpainu (mo jaBa
IPEICTaBHUKHU JIJIs1 HAlllOHAJIBHOTO, CEKTOPAJIbHOTO Ta MICLIEBOTO PIBHA) 3a MPOLELYPOIO,
3aTBepkeHo10 Posnopsmxennsam KMY.

CycninbHa  Komeris  NoOBMHHa ~ MaTH  MEpEBaXHY  KOMIETEHIIO 3
BHYTPIITHbOOPTaHI3allIMHUX TMUTaHb, IO CTOCYIOTBCS O€3MOoCcepeIHbOT  JISIBLHOCTI
Oprasizaifiii rpoMaJsHCHKOTO CYCHIJIbCTBAa, YCTAaHOB YM MIANPUEMCTB, 10332 MEXKEIO
CITIBIIpAIll 3 OpraHaMH BJIAJIH.

Y KOXKHOMY 3axO[ll JEp>KaBHOI MOJITUKUA 3aXUCTy MpaB CIOXHUBAdiB Mae OyTH
nepeadayeHuii MeXaHi3M BJIAJIHOL Ta CYCIIUIBHOI B3a€MO/II.

Ha mepion mix xoHGeEpeHIIIMU BUKOHAHHS TMOCTIMHUX TOBCSKICHHUX (QYHKIIINA
HanionansHoi Pagu mpomnoHyeTbes mokiacTd Ha cekperapiar HamionaneHoi Pamu 3
NUTaHb 3aXMCTy MpaB choxupauiB. [IpeacTaBHUKIB CeKpeTapiaTy 3a CTBOPEHUMHU
HamionaneHoto Pajmoro komiTeTaMu MpONOHYeTbes (OpMyBaTH 3 IPEICTAaBHUKIB
€KCIIEPTHOTO Ta HAayKOBOI'O CEpEJOBHUINA Ta 3aTBEp/UKYBaTH Ha KOH(MEpeHUIIx
HamonansHaoi Pagu.

[IpaBOBOI0O OCHOBOIO BKJIFOUEHHS [0 CYCHUIBHOTO OJIOKY CYO’€KTIB TOJITUKH
3aXUCTYy NpaB CIOXHUBAYIB Op2aHié 3 NO3acy008020 6pecyll08aHHs CHOpI8, SK Y
BUIII€3a3HAYCHUX BUIAJKAX, € IXHE BKIIOYECHHS J0 MEpesiky cy0’€KTIB HalllOHAIbHOI
CUCTEMH 3aXHCTy IpaB CIOXKMBA4IB, BU3HAYeHOMY y cTaTTi 30 HOBoro 3akoHy YKpaiHu
«IIpo 3axuct mnpaB crnoxuBauiBy. IIpakThyHa HEOOXIAHICTH OOTPYHTOBYETHCS
HEOOXIJTHICTIO HAsABHOCTI MOCEPEIHUIBKOTO €Taly TMpu 1epapxii BperyirOBaHHS
CHOKMBYMX CKapr, Mpo II0 TOBOPUJIOCH BHUIIE B KOHTEKCTI [ISUNIBHOCTI CYO’ €KTIB
caMOpEeryJIOBaHHS.

VY crarti 40 uporo 3akoHY HaJaHO MEpeJiK MOBHOBAXEHb 3a3HAYEHUX CYO’ €KTIB,
BIIMOBITHO 70 SKOTO TaKl OpraHi3aiii MarmTh MPABO Ha 3aXHUCT IPaB CIOKUBAYiB, IO
MOJK€ 3/1MCHIOBATUCS] OpraHaMH M03acyJO0BOI0 BPETYJIIOBAHHS CIIOPIB MIX CIOKHBAayeM
Ta cy0’€KTOM TrOCNOJaprOBaHHs, MOPSIOK CTBOPEHHS, CTATyC Ta YMOBHU (YHKIIOHYBaHHS
SAKUX BU3HAYAIOTHCSA OKPEMHUM 3aKOHOJAABCTBOM.

Opranu no3acy0BOro BPETYJIIOBAHHS CIIOPIB PO3IJIAAAI0ThH CIIPABU LI0J0:
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1) mpoxykuii, mpuadaHoi Ha cyMmy He Oiblie HiX 50 TUCSY TPUBEHB;

2) mopy1uieHb NOPSAAKY TapaHTIMHOTO PEeMOHTY ab0 3aMiHU POAYKIIIi;

3) mopyileHb YMOB JIOCTaBKM TOBapiB, MPHAOAHUX 3a JAOTOBOpPAMH, YKIAICHUMHU
no3a 0(hiCHUM Y TOPTOBEIILHUM MPUMIILICHHSIM.

Pimenns, BUHECEH1 opraHaMu 1M03acy0BOT0 BPETryJIIOBaHHS CIIOPIB BIJAMOBIAHO JI0
iXHBOT KOMITIETEHIIIT, € 000B’I3KOBUMHU ISl BAKOHAHHS Cy0’€KTaMH rOCIOIapIOBaHHS.

VY pasi He3roau OAHI€ET 31 CTOPIH 3 PIICHHSIM OpraHy M03acyA0BOT0 BPETYIIOBAHHS
CIIOpIB TaKa CTOPOHA 3BEPTAETHCS 3 BIJMOBIIHUM MO30BOM /IO CYNY, /10 SIKOTO JOJA€ThCA
BHUHECEHE M0 CMpaBi PILICHHS OpraHy M03acyJ0BOT0 BPETyIOBaHHA cropiB. [lpu nmpomy
CIIOKMBAY Ma€ IPAaBO 3BEPHYTUCS 0 KOMIIETEHTHOIO Opragy. °

BUCHOBKU

1. 3axucT mpaB CHOXKHUBA4iB SK CKIAJ0BAa TOCIOAAPCHKOTO MPABOMOPSIIKY
3MIMCHIOETHCS 1040 (GI3UYHUX 0Ci0, 1m0 HaOyBalOTh TOBApH, POOOTH Ta MOCIYTd s
0COOMCTOTO CHOXHUBaHHA. Bpa3nuBicTh crokuBaya, 110 00yMOBJIEHa HOr0 €KOHOMIYHOIO
Ta (DAKTUYHOIO HEPIBHICTIO 3 Cy0’€KTaMH TOCIOJApIOBAHHS, BUMAra€ 1CTOTHOTO BILIUBY
JIEp>KaBH 3 METOI0 YCYHEHHS I1i€] HEPIBHOCTI Ta CIEliaIbHOTO 3axucTy. BigOyBaerbes 1e
3a JIOTIOMOTOI0 KOMIIEKCHOTO BUKOPHUCTAHHS IHCTPYMEHTIB TOCIIOIAPCHKOTO TpaBa.

HanOaHHs Hayku TOCIOJApChKOTO IpaBa Ta 3alpOBaHKEHHS BHUPOOJIEHOTO UM
MpPaBOM 1HCTPYMEHTApII0 B EKOHOMIYHE JKHUTTS y paMKax JepKaBHOI EKOHOMIYHOI
MOJIITUKA CTBOPIOE OCHOBY SIK JUISI BpaxyBaHHS CIICHIaIbHOTO CTaTyCy CIIO)KMBada Ha
PUHKY, TaK 1 JIJIs TOTMEPEKeHHS TOPYIICHHS IMpaB CIOXKMBayiB Ha €Talll MpPOBEICHHS
rOCMOAapPChKOT IATBHOCTI JO BUHUKHEHHS HETaTHBHOTO BIUIMBY MOPYIIEHHS YMOB
BEJICHHA MPaBOMIPHOiI TOCIOAAPCHKOI MISUIBHOCTI O€3MOCepe/IHbO Ha CIoXUBaya. Y
KOHTEKCT1 MPaBOBOTO T'OCMOJAPCHKOTO MOPSAJIKY KAaTeropis 3aXUCT MpaB CIIOXKUBAYIB HE
MOK€ 3BOJUTUCH TIIBKM JO BiAHOBIEHHS MOPYIIEHOTO TpaBa CHOXKMBada, TOJOBHUM
3aBJIaHHSIM € caM€ HEJOIYIICHHS Ta MOMNEePEHPKEHHA TaKuX MOPYIIEHb MiJ 4Yac BEIACHHS

I AMPUEMHHITBKOT TISUTBHOCTI.

3 OCcHOBHI pe3ynbTaTV BUKNAAEHI B NepLIOMY PO3AiNi A4OCAIAKEHHA BiAobpaxKeHo B Takmx nibaikauiax. Jiura A.l.
O6rpyHTYBaHHA HaNpPAMIB NigBULLEHHS ePEKTUBHOCTI EKOHOMIKO-MPaBOBOro 3abe3sneyeHHn BiAKPUTOCTI OpraHiB MicLL,eBOro
CaMoBpPALYBaHHA AK Cy6'eKTa CUCTEMM 3aXMUCTY NPaB CNOXKMBaYiB. KOPUANYHUIN HAYKOBUIA €NEKTPOHHUI KyPHaA. 3anopixKKs.
2024. Ne 8. C. 49-58.
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[IpeBeHTUBHMI MIAXiA MIOJ0 3aXWUCTy IMpaB CHOXKMBAYIB JOCATAETHCA YEpe3
CTBOpPEHHSI YMOB BEICHHs TOOPOCOBICHOT MiAMIPHUEMHHULIBKOI MPAKTUKU BCiMa Cy0’€KTaMu
rOCIOJapIOBaHHd Yy BCIX TOCIOJAPChKUX BIJTHOCMHAX Yepe3 BIPOBAKEHHS HUMU
I00POCOBICHUX MPAKTHK CAMOPETYIIIOBAaHHS 3 METOIO 3aXUCTY MPaB CIIOKUBAYIB.

€IIHICTh OpraHi3aliiHO-TOCIIOAAPChKUX, BHYTPIIIHBOIOCIIONAPCHKUX BIAHOCHH, SIK1
€ BEpPTUKAJIbHUMHU, Ta TOCHOJAPCHKO-BUPOOHUYUX BIJHOCHH, SIKI € TOPU30OHTAIBLHUMU,
MPOSIBIISIETHCS Y 3a0€3MEUCHH] MPaB CIOXKHUBAYiB, Y BCIX TOCMOJAPCHKUX BIIHOCHHAX, IO
BUHUKAIOTh MiJl Yac MPOBEJEHHS IOCHOJAPChKOI ISIBHOCTI, a e(peKTUBHE 3a0e3neueHHs
JOTPUMAaHHS MpaB CIOXHBayiB, BiIOYBA€TbCA B OPraHIYHOMY TO€JHAHHI Ta B3a€EMHOMY
JOTIOBHEHHI I'OCIOJIaPChKO-BUPOOHUYMX Ta BHYTPIITHBOTOCIIOIAPCHKHUX BIIHOCHH.

CTBOpEHHS CUCTEMU KOHTPOJIIO 32 JOTPUMAHHSM IpaB CIOKUBAYIB (SIK JI€p>KaBHOTO
TaK 1 HEJIEP>KBHOT'0) y TOCMOJAPCHKUX JOTOBIPHUX 3000B’S3abHUX BIJHOCUHAX CTBOPIOE
OCHOBY JUIsl 3aXUCTY IPaB CIOKUBAYIB.

OHUM 13 TOJIOBHUX 3aBAaHb FOCIOAAPCHKO-IIPABOBOI0O MOPSAAKY MOXKHA pO3IJIAIaTH
BPETYNIOBAaHHS THUTaHb €(QEKTUBHOTO 3aCTOCYBaHHS aJE€KBAaTHOI /IO BYHMHEHOTO
MIPaBOMOPYIICHHS aIMIHICTPAaTUBHO-TOCTIOAPCHKOT BiIMOBIJATHLHOCTI.

Bax1uBUM €71€eMEHTOM MPaBOBOTO TOCMOIAPCHKOTO MOPSAAKY Y chepi 3aXucTy mpas
CIOKMBAYIB € HaJeKHE IPABOBE 3a0€3MEeYCHHS.

OTmxe, peaiizallisi TAKOTO MIJAXOAY MOXJIMBA 32 YMOBH MPOBEJCHHS CUCTEMAaTUYHOL
€KOHOMIYHOI MOMITHUKU (Y T.4. MOJITUKH 3aXUCTy MpaB CHOXKHBAYIB) Ta ii HAJIEKHOIO
rOCI0/IapChKO-TIPAaBOBOTO 3a0€3MeUeHHS.

2. IlpaBoBUM MIATPYHTSAM [JIsl MOJITHUKK 3aXUCTYy MpaB CHOXKHBAYiB B YKpaiHi €
Konctutymii Ykpainu, 1€ 3axuUCT MpaB CIOXUBAYIB Ta CHPUSHHSA MiSUTBHOCTI iXHIX
IPOMAJICEKUX O0’€IHaHb MPOTOJIONIEHO KOHCTUTYLIMHUM OOOB’SI3KOM JEp>KaBH, II0 M€
TpaHcOpMyBaTHUCS y BIJIMIOBIIHUI HAMIPSIM JIEPKABHOI €KOHOMIYHOT TOJIITUKHU.

B ocHOBI ehekTHBHOI 1 TOCTIHHO A1F0Y0i MOTITHKH JISKHUTH OC3IEPEPBHICTD MTOTPEO
Ta 3alUTIB CyCHUIbCTBA. SIBUINE JEp>KaBHOI TOJITUKH MPOMOHYETHCS PO3MIISIIATA B
KOHTEKCTI IPUYMHHO-HACIIIIKOBOTO 3B’A3KY 13 CYCIUJILCTBOM K HA CTAPTOBOMY €Talll, TakK
1 Ha BCIX HACTYNMHHX eTanax dYepe3 Oe3MepepBHICTh B3aeMOJIi Ta €(EeKTHUBHICTD

3BOPOTHOIO 3B’SI3KY 13 CYCHIJIBCTBOM, OCOOJMBO JJISI KOPEJALIl JePKABHOI MOTITUKH K
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peaxinii CyCHiJbCTBa Ha pPe3yJbTaTH BUKOHAHHS JEPKABHOI TOJITUKH Ta HA 30BHIIIHI
HerepenOaueni  ¢daktopu. To0TO, BaXIHMBUM  TOJITUKO-IOPUIUYHUM  YHHHUKOM
3a0€3MeUYeHHs] CYCHUIBHOTO TOCMOJAPCHKOTO TOPSAIKY € HEOOXIIHICTh JOCATHEHHS
CYCIUTBHO-TIOJTITUYHOT 3T0JTN TIOJI0 TOJI0KEHb MO THKH.

BukopuctoByBaHe B yKpaiHCBKOMY IpaBl MOHSTTS «Jep’KaBHA MOJITHKA y cdepi
3aXMCTY MpaB CIOKUBAYIB» Ta MOMUIKOBO 3aCTOCOBAHE SIK CUHOHIM MOHATTA «Iep>KaBHA
nmoyriThKa y cdepl AepKaBHOTO KOHTPOJIO 3a JOJEpPKaHHSIM 3aKOHOIABCTBA IMPO 3aXHCT
opaB CIOXHUBayiB», TaK caMO SIK 1 TMOHATTS <«JIepKaBHA CIIOXWBYA IMOMITHKA», IO
MepeBaka€ B HAyKOBHX KOJIaX, € MCHII MPUWHITHUMH Yy 3aCTOCYBaHHI B HOPMAaTHUBHO-
MPaBOBUX aKTax L€l chepu AK 3 OMNISAY Ha MIKHAPOAHY IOPUANYHY MPAKTHKY, TAK 1
3MICTOBHOT'O HABAaHTAKCHHS 3a3HAYCHUX MOHSTh.

Jlep>kaBHa CHOKMBYA TMOJITHKA — OLIBII IIMPOKE MOHSTTS, SIKE OKpIM BIIACHE
3aXMCTy TMpaB CIHOXKMBAuiB, CHPSIMOBAaHE Ha PO3BUTOK CIOKHUBYOTO PHUHKOBOIO
CepelloBUIlA, y T.4., MIOJO JOCTATHOCTI HAa PHUHKY pPECypciB (KOMIUICKTYIOUUX) Jis
BUPOOHUIITBA CIIOKUBUYKX TOBAPIB.

llepxaBHa moJiTHKa Yy cdepi JepKaBHOTO KOHTPOJIO 3a JIOJEPKaHHIM
3aKOHOJIAaBCTBA TPO 3aXHCT TPAB CIOKHBAYIB CIIUPAETHCA HAcaMIEpel Ha KOHTPOJIbHY
(YHKITII0, HE 33]JOBOJIBHSAIOYHM YacTHHY 0a30BUX IIpaB CIIO)KHWBAUiB, 10 3HAXOASATHCS B 30H1
TepeBa)XKHOI BIAMOBIAAIBLHOCTI JIep’KaBU Ta 30HI CIILJIBHOI BIJMOBIAAIBHOCTI JIEpKaBU Ta
cyO’€KTIB rOCIIO/IapIOBAHHS.

JlepxaBHa moJIiTUKA Y c(pepi 3aXHUCTY MpaB CIIOKUBAYIB BUKOHYE 3aXUCHY (DYHKIIIIO,
TOMY MO>X€ BHKOPHUCTOBYBAaTHUCh B YaCTHHI HOPMAaTHBHO-NPABOBUX aKTIB, /i€ MOTpiOHA
OlnbIIa KOHKpeTu3aliss cdepu 3acTocyBaHHS 1 JI€ TMHUTaHHS TPEBEHTUBHOCTI
HETIePIIOYEeProBi, aJKe CTOCYEThCS MPABOBITHOCHH Mk CY0’€KTOM rOCIOJapIOBaHHS Ta
CIIO’)KHBAYEM.

BusnaueHHsi nep:kaBHa TOJITHKA 3aXHCTy TMPaB CIOXKHUBAYIB BIAMOBIIAE HOPMaM
€BPOICUCHKOTO TMpaBa Ta OXOIUTIOE BCi MPaBOBIJHOCHHHM TOB’SI3aHI 3 3aXUCTOM IIpaB
CIO’KMBAYiB y TOMY YHKCII1 MPEBEHTUBHI 0€3 y4acTl CIoKHBaya, ado 31 CIOKUBAYEM, ajie

0e3 cy0’eKTa rocroJaproBaHHs.
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Tomy, nns Bu3HaueHHs B 3akoHl YkpaiHu «lIpo 3axucT mpaB CHoOXKHMBayiB»
3alpONOHOBAHO BUKOPHUCTAHHS TePMiHY «/JleprkaBHa MOMITHKA 3aXHUCTY MPaAB CIIOKUBAYIB)
SIK CUCTEMHOT, IIJIECIIPSIMOBAHO1, B3a€EMOIIOB’ 13aHO1, COIIAIbHO-CIIPABEIMBOI, IIUKIIYHOT,
€KOJIOT1YHO-CIIPUATIIMBOI  JIAIBHOCTI JEp)KaBH, IO Yepe3 JOCITHEHHS CYCHUIbHO-
MOJITUYHOI 3rOAM MPUBATHUX 1HTEPECIB 3 MyOJIYHUMH, CYMICHOCTI Ta O€3MepepBHOCTI
B3a€EMOJI1 BCIX HAalllOHAJIbBHUX Ta €BPONEHCHKUX CYO’€KTIB CHCTEMH 3axXHCTy IIpaB
CHOXKMBaYiB, 3abe3nedye Oe33alepeyHICTh TrapaHTii BHCOKOrO pIBHS 3aXHCTy BCiX
3aJIeKJIApOBAHUX MIPAB CIOKUBAYIB Ta PO3BUTOK MPO30POro, 100POCOBICHOTO CITOKUBYOTO
PUHKY.

3. JloBeaeHo HEOOXIHICTh PO3IIUPEHHS MEPEeIiKy 3 BOChbMU 0a30BUX (3arajlibHHX)
MDKHApOJIHO BHU3HAHUX IpaB CIIOXKUBAYiB MPABOM CIIOKMBAYIB Ha AKICTh Ta Ha 3aXUCT
MpaB CIOKUBAYIB JEPKaBOIO.

B 3axoni Ykpainu «IIpo 3axucT mpaB CroKUBa4iB» 3alpONOHOBAHO BIJOKPEMUTH
0a30B1 MpaBa CIIOKUBAUIB, K1 PETYJIOIOTh 3arajbHi MMPaBOBIIHOCHHH, BiJ CIEIiaIbHUX
(KOHKpETHUX) MpaB, IO PEryJIOITh KOHKPETHI MPAaBOBIIHOCUHH, $KI BHHHMKAIOTh Ha
OCHOBI IOpUJIUYHHUX (PAKTIB — BUMHKIB Ta MalOTh 400 0COOJIMBOCTI, MOB’S3aH1 3 MPOIAKEM
CIOKMBYOI NPOAYKIIi, ad0 creunudiky B OKpeMHX cgepax rocnogapcbkoi MisUIbHOCTI.
Bongnouac Taki mpaBa MaroTh KOPENIOBAaTHCh 0a30BMMHU IpaBaMH CIIOXKHBAYiB, IO
YTBOPIOIOTH CTaJIl CyTHICHI MPABOBI SIBUIIIA.

3anmpornoHOBaHO BPETYIIOBaTH y 3aKkoH1 JJisl 3arajbHUX IpaB: 30HU TNEPEBAKHOI
BIIMOBIATBLHOCTI JIEpKaBH;,; 30HHM CIIUJIBHOI BIJIMOBIIAJIBHOCTI JCp)KaBH Ta CyO’ €KTIB
rOCMOJIapIOBAHHS; 30HU TMEPEBAXKHOI BIJAMOBINAIBHOCTI Cy0’ €KTIB TOCMOJAPIOBAHHS, 110
HEOOXITHO JUIsI TIPAaBOBOTO BPETYJIOBAaHHS THTaHb, IIOB’S3aHUX 3 PO3MEKYBaHIM
BIIMOBIATLHOCTI Ta B3a€MO3B’ I3KaMH Cy0’€KTaMHU CHCTEMH 3aXUCTY IIPaB CIIOKHUBAYiB.

4. AHami3 aKkTIB MDKHApOJHOrO MpaBa BCTAHOBHUB MO3UTHBHUMN BIUIMB €(QEKTUBHOI
CHUCTEMU 3aXUCTy CIIOKMBAYIB HA CTIMKUN PO3BUTOK BiIOYBAETHCS MO KOXKHIN 3 17 minei
CTaJIOTO PO3BUTKY.

ba3zoBi mpaBa CHoXWBadiB JOMOBHIOIOTH TPUEJIWHY  KOHIIEMIIIO  CTajoro
€KOHOMIYHOTO, COLIAJIbHOTO Ta €KOJIOTITYHOTO PO3BUTKY, CIPSMOBaHY Ha TakKi CILIbHI

LU, SIK: 3a0e3Me4YeHHs] OCHOBHUX MOTPeO JIIOJIMHM, OE3MEKU 370pOB’s JIFOJeH, HAJICKHOI
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CHOXKHUBYOI 1H(PACTPYKTYpH, OCBITH, a TAKOX pallloHaii3allis MOJele CIOKWBAaHHS Ta
BUPOOHMIITBA, 3a0€3MEUEHHS JOCTYITY /IO TIPABOCYJIS.

OCHOBHUM CTPM)KHEM IIIJIEH CTAlOTO PO3BUTKY € JIOCATHEHHS MPUHIUITY
CIIPaBETUBOCTI.

[IpuHIMn crpaBeAIMBOCTI OCOOJMBO aKTyalbHUN ISl TOJITUKU 3aXHCTYy IpaB
CIIO’KMBAYiB, sIKa CIOpPsIMOBaHA HA MOAOJAHHS JAUCHPOMOPIIN MOJOXKEHHS CIOKHUBaya Ha
PUHKY dYepe3 YCBIIOMIIEHHS HEOOXIJHOCTI YTBOPEHHS MEXaHi3MiB CHEIiajJbHOro
JIeP>KaBHOTO 3aXMUCTy MpaB CHOKMBAYIB sIK HAHOLIbII cia0koi, HaliMeHI npodeciiiHoi Ta
NOoiH(QOPMOBAHOI CTOPOHU [IJIsl BHUPIBHIOBAHHS TMO3MUIT CIOXHBada Ta CyO’ekTa
rOCMO/IapIOBAaHHS Ha PUHKY, a TAKOX pallioHaIi3allli CII0KUBAHHS Ta BUPOOHUIITBA.

Pamionamizaiiisi crio)kuBaHHsI Ta 3a0€3MEUCHHS BCIX palllOHAJbHUX MOTPEO JIFOAUHU
€ LApUHOI0 CHUCTEMH 3aXMCTy MpaB crokuBadiB. OCHOBHA MPHUYMHA HEPAIIOHATHLHOTO
CIIO’KMBAHHS KPUETHCS HE CTUIBKU B HEpAIllOHAIBHUX MPArHEHHIX CIIOXKUBAYIB /10 KYMiBIIi
3alBUX TOBapiB, CKIJIBKU B AISUTBHOCTI HEAOOPOCOBICHUX CYO’€KTIB rOCMOJAPIOBAHHS, IO
CTUMYJIIOIOTh ~ HEpPAI[IOHAIBHICTh CIOKMBAaHHS. 3aXoJd 31 3MEHIICHHS MPaKTUK
HEpaIllOHAIBHOTO CIOXKMBAHHS TOBUHHI CIPSAMOBYBATUCHh HE TIJIbKM Ha BUIIPABICHHS
HEpallOHAJIIbHOI CIOKUBYOI MOBEJIHKHU, ajle i Ha YCYHEHHS 3 PUHKY HEI00pOCOBICHUX
MIATPUEMHUIIBKUX TIPAKTUK, K1 TAKy TOBEIIHKY 3a0X0UYIOTh.

Jlep>kaBa Mae 3a0XOTUTH CYO’€KTIB TOCIOJAPIOBAHHS BUHTH 32 MEX1 MPOCTOTO
JOTPUMaHHS 3aKOHOJABCTBA, 3a0X0UyBaTH OI13HEC IIJIBUIIYBaTH PIBEHb 3aXHUCTy IIpaB
CIIO’KMBAYiB, MPOMOHYIOYN HABITh OUIBIINI PIBEHb 3aXUCTY, HI’)K BU3HAYEHO JEP’KaBOIO,
PO3pOOMBINHU ISl IILOTO Y JIOKAIBHUX HOPMATHBHHUX aKTaX 3aXOJM CaMOPETYJIIOBaHHS, a
TaKOX 1HILUIATUBH 3 KOPIOPATHBHOI COLIAJBHOI BiAMNOBIAAIBHOCTI, MIJABUIIYIOYHA CBOIO
yBary 710 00CIyroByBaHHS KIIIE€HTIB K KJIFOYOBOTO (haKTOpa KOHKYPEHTOCITPOMOXKHOCTI.

5. MixHapoaHuW OCBiA TMPaBOBOro 3a0E3MEUEHHS MOJITUKO-TPABOBOI CHUCTEMU
3aXUCTY IpPaB CIIOXKHUBAiB JI03BOJISIE CTBEPAXKYBATH, IO 32 CBOEIO CYTTIO €BpOIEHCHKa
MOJITUKO-TIPABOBA CHUCTEMa 3aXUCTy IMpaB CHOXXHBAYIB TOJAUIAETHCA Ha TMIJICUCTEMY
MPaBOBUX IHCTPYMEHTIB Ta MIACUCTEMY CyO’€KTIB MOJITUKH 3aXHMCTy MPaB CIIOXKUBAYiB.
[lomgibHa  cTpykTypa  BIANOBia€  CTPYKTypaM  TOJIITUKO-TIPABOBHX  CHCTEM,

3aIlIpOIIOHOBAHHUX pra'l.HCBKI/IMI/I BUCHUMMU.
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Jlo npaBoBux iHCTpyMeHTIB B €C HanexaTh: 3aKOHOJABCTBO y c(epl 3aXHCTy MpaB
CIOXKMBAYiB;  CTpaTerii  MONITUKM  3aXHUCTy  MpaB  CIOXHUBAyiB;  MEXaHI3MH
IPaBO3aCTOCYBaHHS / BIIMIKOAYBAHHS, METOJIOJOTIYHI BUMOTH JI0 HaJaHHS 1HQopMariii,
NPOCBITU Ta OCBITU 13 3aXUCTy IMpaB CIOXHUBAdiB; BUMOTU 10 300py iH(opmarii /
JIOCJIIIKEHD.

Jlo iHcTUTyIii (CyO’€KTIB) MOJITUKKM 3aXUCTy MpaB croxuBayiB B €C BIIHOCSTH:
MIHICTEPCTBA, BIAMOBIJANbHI 32 (QOpPMYBaHHS Ta peasi3alliio MOJITUKU 3aXHCTy MpaB
CIIO’KMBAaviB; Jep)kaBHE (HAIllOHAJIbHE) areHTCTBO; HAIllOHAJILHI TPOMAJICHKI OpraHizarii
CIOKMBAYIB; CIIOKHBYE MPEICTABHUIITBO; CIIOKMBY1 3aCO0M MacoBoi iH(opmallii; opranu
3 YpEryJjIoBaHHS CIOXUBYUX CIOPIB; MEpPEXka €BPONEHCHKHUX CrOXuBUMX LeHTpiB ECC-
Net; opranu camoperystoBaHHs 013HeCy.

3 METOI0 CYMICHOCTI BITYM3HSIHOI CHUCTEMHU 3 BIANOBIAHUMH CHUCTEMAaMM KpaiH-
yieHiB €C 3ampornoHOBaHO PO3MIMPUTH MEpeiK CyO0’€KTIB TMONITHKK 3aXHCTy IpaB
CHOXKMBayiB, BU3HaueHW y crarti 30 cneuianbHOro 3akoHY, JAOMOBHUBIIM HOTO
CUIBCHKOTOCTIOJAPCHbKUMHU JTIOPAIHUKAMH, JI€ CTBOPEHHS MIJPO3ULY OpraHy MiCLEBOIO
CaMOBpPSyBaHHS € €KOHOMIYHO HEIOLUIbHUM, Ta UEHTpaMU (IHCTUTYTOM) HE3aJIEKHUX
CIOKMBUYMX eKkcrepTu3. Taka HeoOXiAHICTh y 3aKoHI mependadyeHa, aje 1€ He 3HAMIIOo
B1IOOpakKeHHS Y 3a3HaUYCHOMY TIEepeIiKy.

3anponoHOBaHO ACQIHIIIIO MOJITUKO-TTPABOBOI CUCTEMHU 3aXUCTY MpaB CIHOKUBAYIB
AK CYKYIHOCTI JEpKaBHMX Ta CYCHUIBHUX CYO’€KTiB 3 (opMyBaHHs Ta peajizaiii
MOJIITUKU 3aXHUCTY TPaB CIOXHBAYiB, B3a€MO3B’SI3aHUX MK COOOI0 HU3KOIO TMPABOBUX
IHCTPYMEHTIB, HEOOXITHUX JUIsl IXHBOTO (DYHKI[IOHYBaHHS Ta 3a0e3MeyeHHs1 €(peKTUBHOTO,
0e33anepeyHoro, iIEpapXxiuHo 3pOCTAIOUOr0 3aXUCTY MPAB CHOKMUBAYIB HA PUHKY.

OCHOBOIO MDKHAPOJHOTO 3aXMCTy IpaB CHOXKMBAUIB € 3aXHCT Ha 0a30BOMY pIBHI,
110 BiI0YBA€ETHCS Y MPABOBITHOCUHAX MIXK CY0’€KTOM TOCIOJIapIOBAHHS Ta CHOXKHBAYEM
Ta BKJIIOUYAE SIK 3aXO0JM pPearyBaHHsS Ha 3BEPHEHHS CIIOXKMBAUIB, TaK 1 MPEBEHTUBHI 3aX0/I1
y TOCIOIAPCHKIil MISUTBHOCTI, 3aCHOBAHI Ha MPAKTHKAX CAaMOPETYTIOBAHHS T AIPUEMIIIB.

Btim, 3a3Ha4eHUM pIBHEM BiH HE OOMEXY€ETHCSI, BKIIOYAIOYU W PIBEHb CYCIUIBHOTO
Ta JIEP>KaBHOTO MOCEPETHUIITBA, PIBEHb MPSAMOTO (aAMIHICTPATUBHOTO) BILIUBY JEP>KaBH

Ta OCTAaTOYHOI'O0 CyaA0BOI'O BPCTryJIIOBAaHHA.
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BrnuB opraniB Biaay Ha CIIOKWBYMN PUHOK Ma€ BiTOYBAaTUCh NMEPEBAKHO HE MPSMO
HAIpPUKIIAJ, Yepe3 Takl rocrmofapchbKi 3aco0M BIUIMBY Ha CyO’€KTH TOCIOAAPIOBAHHSA, SIK
Jep>KaBHI  3aKyIIBJIl  NPOJYKINi, BHUPOOJEHOI 3a JCp)KaBHUMH  CTaHAapTaMu;
3aMpOBAKEHHSI HAa JCp)KaBHUX MIAMPUEMCTBAX YA MIANPHEMCTBAX  MICIIEBOTO
CaMOBpSITyBaHHS CTaHJIapPTIB SIKOCTI MPOAYKIN (BUIIMX, HI)K Y YUHHOMY 3aKOHOJIaBCTBI),
M0 Ma€ 3a0XOUyBaTH TaKUX CYO’€KTIB JI0 BIPOBAKEHHS CaMOPETyIIOBAIbHUX
MIITPUEMHHUITBKAX TTPAKTHK 3 METOIO BPaxyBaHHS Ta 3aXUCTY TPAB CTIOKHWBAYIB.

6. 3amnpomoHOBaHO BHM3HAYEHHS TOHATTA JOOPOCOBICHOCTI CaMOPETYIbOBaHOL
rOCIOIaPChKOT MISTBHOCTI 3 METOIO0 3aXMCTy IpaB CHOXKMBAYiB SIK CYMJIIIHHOTO BHOOpY
Cy0’€KTOM TOCIHOJAPIOBAaHHS YECHOI MiANPUEMHHUIIBKOI MPAKTUKH, 10 HE BUKOPHUCTOBYE
HEJIOOPOCOBICHI, HEUYECHI, AHTUKOHKYPEHTHI Ta HEmpo3opl Jii, TIPYHTYETbCS Ha
BIPOBAKEHUX Ccy0’ekTOoM rocmnonaproBanHs [lpaBuinax uu Koaekcax g00pOCOBICHOCTI,
AK1 3a0e3MeuyroTh CIpaBeUIMBl JI0 CIOXUBAa4yiB MPAKTUKH CaMOPETYIIOBAHHS, IO
nepeadavaloTh PIBEHb 3aXUCTYy BUININ (HE HIDKYUM), HIK BU3HAUEHO Yy HAIIOHAIILHOMY
3aKOHOJABCTBI, BIJINOBIA€ HAI[IOHATLHUM Ta MDKHApPOJHHUM CTaHAapTaMm, 3a0e3redycHa
MPO30PUMHU TIPOIIEAYpPAMH PO3PAXyHKIB Ta MPOCYBaHHS TOBAapiB, IMPABOBIIHOCUH 3i
CHOKMBA4YaMH Ta 1€papXiyHO MOB’A3aHA 3 IHIIMMHU CyO’€KTaMH CUCTEMHU 3aXHCTy IpaB
CIIO’KHMBAYiB.

BaxxnuBicTh JleriTuMizarii Ta JOBIpU CYCITUIBCTBA JI0 BIPOBAKCHUX CYO’€KTaMu
rOCTOJIapIOBAaHHS MPAKTUK CaMOPETYIIOBaHHSA, 1X arecTtailii Ta Bepu@ikailii oOIpyHTOBYE
PO3IIMPEHHSI TPYNH 3acO0IB JIEP>KABHOTO Ta CYCIHIIBLHOTO (HEJAEp>KaBHOTO) BIUIMBY Ha
Cy0’€KTIB TOCHOJapPIOBAaHHS 3 METOI0 3aXHCTy IpaB CMOXHUBAYIB 3 TPHOX O YOTHUPHOX,
JOTIOBHMBIIM 1X FPYIOI0 CYyCMUIBHO-TTPABOBUX 3aCO01B.

3anponoHOBAaHO  BKIIOYUTH JO CYCHUIBHO-TIPABOBUX  3ac00iB:  MpOIEaypH
CIIO)KMBYOTO TIPEICTABHUIITBA; MPOIEAYPH aTbTEPHATUBHOTO BUPIIICHHS CIIOPIB;
MPOIIEIyp TPOBEICHHS HE3aJCKHUX CIIOKUBUUX EKCIIEPTU3; MPOLEIYypU 1€pAPXIdHOTO
3pOCTaHHS CHPUSIHHS Ta CYIPOBOJY OOTPYHTOBAHUX CIIPAB 13 3aXHUCTY IMpaB CHOXKUBAYiB;
MpOIEAYpU HEACP)KaBHOTO (HE3aJEKHOT0) KOHTPOJIIO, arectaiii Ta Bepudikamii
BIPOBAKCHUX CYO’€KTaMHU TOCIOJAPIOBAHHSA MPAKTHUK CaMOPETYJIOBAHHS; IMPOIECIYypH

1H(hOopMaIiiHOT, HABYAJIBHOI Ta KOHCYJbTaTUBHOI JJOCTYITHOCTI.
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7. Y KOHTEKCTI [OCHIUKEHHS PO3BUTKY IIPABOBOTrO 3a0€3MEYEeHHs JIep>KaBHOI
MOJIITUKU 3aXUCTY TpaB CHOXKUBAYiB OyJ0 BUIIIEHO OKpeMI Mepioau, siki BioOpakaroTh
3MIHA Yy TPAaBOBOMY PETYJIIOBaHHI, a TaKOX y MOXKJIMBOCTAX Ta (popmax cyO’€eKTiB
rocrojiapioBanHss HaOyBaTH T€HE3y HOPMAaTHBHO-TIPABOBOTO 3a0e3MeueHHsS TMOJIITHKO-
NpaBOBOi CUCTEMHU 3aXMCTy IIpaB CIHOXHUBadiB. 3okpema, Oyjia 3amporoHOBaHa Taka
nepioau3ainis: 1) nmepios 3apoKEeHHs MPaBOBOTO peryitoBaHHs (1922—1963); 2) nepion
YIOCKOHAJIGHHS TMpaBoBoro perymoBanas (1963—1991); 3) mepiox neritumizarmii Ta
PO3BUTKY IpaBoBoro perymoBaHHs (1991—2014); 4) eBpoiHTerpaiiiHuil 1epion
npaBoBoro perymtoBanss (3 2014 p. 1 goremnep).

[lepmmii nepiox a0 1963 p. oOIPpyHTOBY€ETHCS THUM, IO B HHOMY IIpaBa MOKYIILIB
Maibke He Majiu BIJOOpaKeHHS B 3acaJHUYUX HOPMATUBHUX aKTax, a IHCTUTYIIAHUN
CYHpOBIJ 3HAXOJUBCS Ha CTaJli 3apOJIPKCHHS, Ta 3a HE3HAYHUMU BUHSTKaAMU (1HCTUTYIIIS
st npuiinsaTTs JJCTY) He Mae npsiMoro npaBoHacTyHUITBa. Y nepiof 3 1963 no 1991 p.
mpaBa MOKYMINB peryitoBanvca BukiatogHo [{usinbHuM komekcom YPCP, a chopmoBane
IHCTUTYIIIIIHE CcepefoBUIE, SK MpaBUjo, Mae (3 MEBHUMH TpaHC(HOpMaIlisiMU) CBOE
IHCTUTYIIIIIHE MpoaoBXKeHHA y cydacHocTi. [lepiog 1991—2014 pp. xapakrepusyeThcs
MOSIBOI0 TMPABOBOTO PETYJIOBAHHS caMe€ MpaB CIOXKMUBAYiB 1 iXHBOI JEriTuMizaili B
OCHOBHHX 3aCaIHUUMX aKTax, TaKUX SIK cruerianbHuil 3akoH Ykpainu «IIpo 3axuct mpas
cnoxkuBauiBy, Koncrturymis Ykpainu, ['K, [IK VYkpainn Ta HHM3Ka 1HIIMX HOPMAaTHBHO-
MpPaBOBUX AaKTIB. Y el mepioJ cyO’ekTHE 3a0e3MedeHHs] MOJITUKO-IPAaBOBOI CHCTEMH
3aXMCTy TIpaB CIOXKMBadiB Maibke HaOysno cyudacHoro surisany. Ilepiom 3 2014 p.
MOB’SI3aHMM 13 YITKO BU3HAYEHHM €BPOIHTETPAL[IHHUM HAMPSIMOM PO3BHUTKY CIOKMBYOIO
mpasa.

[Tonpu okpeMi TMO3WTHMBHI 3MIHM B OCTaHHBOMY €BPOIHTETpaIliiHOMY TMepioi
3a3HAYEHOr0 PO3BUTKY, HE MOXKHA HE BIAMITUTH, 110 BIH 1HOJI Ma€ XapakTep IMiTarli
€BPOIHTErpAIliiHUX 3MiH, KOJH ITiJ TacloM aJjamnTaiii 3aKOHOJABCTBA IPUUMAIOTHCS
3MiHH, 110 a00 B3araji HE BIAMOBIAAIOTH 3MICTy €BPOIEHCHKOTO MpaBa, a0 MPUINMArOTHCS
3 NMEBHUMHU HEBIAMNOBIIHUMHU TakOMy IpaBy 3acCTEPEKCHHSIMH YU 3MiHamMH, abo 0e3
MO>KJIMBOCTI iXHBOTO (PaKTUYHOTO 3aCTOCYBAHHS Uepe3 BIJACYTHICTh B YKpaiHl BIaCTUBUX

€BPOIEUCHKIA CUCTEMI CyO’€KTIB YW HOpPM IIpaBa, ab0 uepe3 NPUUHATTS 3a OCHOBY
239



HAWHIKYOTO 3 IOMYCTUMOTO €BPOIEHCHKUM MPAaBOM PIBHS 3aXUCTy NPaB CHOKUBAYIB, YU
3aCTOCYBAaHHS HaMCIa0IIOl 3 HAsBHUX Yy KpaiHax-wieHax €C mpakTHK.

8. AHaJi3 NEPCIEeKTUBHOIO 3aKOHOJABCTBA B KOHTEKCTI HOBOTO 3aKOHY YKpaiHU
«IIpo 3axuct mpaB cmnoxuBauiBy Bix 10.06.2023 Ne 3153-IX BcTanoBuB, 110, MONPHU
MO3UTUBHI 3MIHM CTOCOBHO TMOMEPEIHbOr0 3aKOHY, B HOBIA peAakiii MpoJIOBXKEHA
TEHJICHIIS 3 POCYBAHHS MOJIOKEHbD, 10 MPSIMO CyNepeyaTh Yd BUKPUBISIOTH MOJOKEHHS
€BPOMNEHCHKOTO IpaBa; 3acCTOCOBYIOTHh i YKpaiHM HalHMK4Yl 3 MOXIuBUX st €C
NpaBOBI HOPMHU CIOKHMBYOI'O 3aXUCTy; B TEKCTI 3aKOHY BiJIOYJMCh HEKOHCTUTYIIIHHI
BUJYYCHHS TPABOBUX HOPM, M0 CIHPHSUIA 3HIDKEHHIO TEMEepIHOTO pIBHS IpaB
CIIO’KMBAYIB CTOCOBHO TMOMNEPEAHBOTO; 3aCTOCOBYIOTh HEAJEKBAaTHY BIJMOBIAANIBHICTH 3a
MOPYIICHHS! B TIOPIBHIHHI 3 €KOHOMIYHUM €(EKTOM BiJ HUX; TEMOHCTPYIOTh BiICYTHICTb
0aueHHs Yy 3aKOHOTBOPLIB OINTHUMAJBHOI CTPYKTYpPH 3aKOHY Ta JOTIYHO-MOCTIAOBHOL
100y10BU HOTO MOJI0KEHbD.

BianmosinHo B jguceptarii OyJio 3ampoNOHOBAHO KOHKPETHI MPOIO3HIIii, 00
BUIIPABJICHHA TAaKUX HEOJIKIB SIK: MOBEPHEHHS KOHCTUTYLIMHOT HOPMH MIOJO 3aXHCTY
IpaB CIOKMBAYiB JIEPKABOIO; IOBEPHEHHS OKpPEMOi CTaTTi, IO pEryiioe IpaBa
CIO’KMBAya MiJl 4ac NPUAOAHHS TOBAPY HAJEHKHOI SIKOCTI; BPETYJIIOBaHHS MPABOBIIHOCUH
I0JI0 KYITIBJII TOBApiB y KPEJUT; BPETYJIIOBAaHHS MpaBa CIOKKUBada Ha O€3IMeKy MpOAYKIIii
Ta KOMIIEHCAallll CHOXKHMBayaM Y pa3l HOro MNOpYILIEHHs; MOBEPHEHHS HOPMHU IL0J0
HasiBHOCTI y CYO’€KTIB TOCMOJaproBaHHS OOMIHHOTO (DOHy; MOBEpPHEHHS IIpaBa Ha
OTpPUMAaHHS TI€H1; BU3HAYCHHS MOHSTTS «3a JOMOBJICHICTIO CTOPIH» Ta «PO3YMHUHN CTPOK;
BU3HAUYEHHS CTPOKY HEBIAMOBIAHOCTI, Y BHU3HAYEHHI KOO Hapas3l BBAXAE€ThbCS, WLIO
HEBIJIMOBIIHOCTI Y TOBapl ICHYBaJM LIE O MOMEHTY MOTo KyMiBil, Y 2 POKHU; IOBEPHEHHS
HOPMH IIIOJI0 PO3MOBCIO/PKCHHS TapaHTii Ha TMepioJMYHE CepBICHE OOCTYyroBYBaHHS,
iH(opMaIIiHUN CYNpPOBIA, ISl TOBapiB, BUKOPUCTAHHS SIKUX MOTpeOye MEeplOAUYHUX
OHOBJICHb BIIPOJIOBXX CTPOKY CIIy>KOU, MPOBEIEHHS TaKMX OHOBJIEHb KOIITOM CYyO0’€KTa
rOCIOJIapIOBAaHHS; BUIYYEHHs 3 HOBOI peAaKkilii 3aKOHy MOHSITTS KOMIETEHTHOIO OpraHy,
Ta noBepHeHHs BusHaueHHs [IOBB y cdepi 3axucty npas ciokuBauis.

Takox OOTpyHTOBaHO HEOOXINHICTh 3MIHM CTPYKTYypHM HOBOI peaakiiii 3akoHy Ta

3aIpOIIOHOBaHE HOT0 aBTOPChKE OaueHHS Yepe3 CUCTEMHICTh IIPaBO3aCTOCYBaHHS 3aKOHY.
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9. BcranoBneHo, 1O Hapa3l OpraHd BUKOHABUOI BJIaJAWM Ta MICIIEBOTO
CaMOBPSTYBaHHS SIK Cy0’€KTH, 110 (POPMYIOTh Ta peati3yloTh Iep>KaBHY MOJITUKY 3aXHCTY
npaB CIOXKMBaiB, MpelcTaBieHl MiHICTEpCTBOM €KOHOMIKM YKpaiHnu Ta [leprkaBHOIO
ciyx0010 YKpaiHu 3 MUTaHb OE3MEYHOCTI XapuOBUX MPOAYKTIB Ta 3aXHUCTY CIOXKUBAUIB,
He 3/aTHI 3a0e3neuynTH GOpMYyBaHHS Ta peajizallilfo IMOJITUKH HOBOTO 3pa3ka, IIo
BIJIMOBIJa€ BUMoram Ta npaktukam €C 3riHO 3 HasSBHUMH TOJOKEHHSIMU HOPMATUBHO-
MPABOBHX aKTiB, 10 PETYJIOIOTh iXHIO A1SUTbHICTb.

JpyropsiiHICTh 3aXMCTy TpaB CIOXHUBAa4ylB CTOCOBHO OCHOBHOI JiSUIBHOCTI
3a3HAUYCHUX BHUIIE OpraHiB 3 (GOpMyBaHHS Ta peai3alii MOJITUKA 3aXUCTy TMIpaB
CIOKMBA4iB HE JO3BOJISIE YCYHYTH HAsiBHI HEJOJIKM MPOCTHM BHECEHHSM 3MIH ¥y
HOPMATUBHO-TIPABOBI aKTH, IO PEryJIIOI0Th iX [IsUIbHICTh, Ta BUMarae (popMyBaHHS
HOBOTO 3arajbHOJEPXKABHOTO OpraHy, TOJOBHOIO METOIO SKOTo Oyae came 3axXUCT IMpaB
CIO’KHMBAYiB Ta PO3BUTOK JIOOPOCOBICHUX MiANMPUEMHHUIIBKUX MPAKTHK.

[Ipononyetbest yrBopuTH JlepkaBHUI KOMITET YKpaiHU 3 MUTaHb 3aXUCTY MpaB Ta
IHTEpECIB  CIIOKMBAuiB, PO3BUTKY  JOOPOCOBICHOI  TOCMOAAPCHKOI  JiSUTBHOCTI,
CTaHJapTU3AIlll Ta TEXHIYHOTO PETyJIIOBaHHS.

["'070BHOIO BIAMIHHICTIO HOBOYTBOPEHOTO OPraHy BIJ CTapoi CIyOW Mae€ CTaTh
3MiHa TPIOPUTETY 3 HATJIAAY 3a Cy0’€KTaMHu rOoCIoAaprOBaHHS IMOJO0 JOJCP)KaHHS HUMHU
BUMOT 3aKOHOJABCTBa B c(epi 3axHWCTy IMpaB CIIOXUBAa4yiB Ha TMPABO3aXHUCHY Ta
MapTHEPCHKY MISIIBHICTh Y cdepl 3aXUCTy €KOHOMIUYHUX MpPaB Ta 1HTEPECIB CIOKUBAUIB,
PO3BUTKY JOOPOCOBICHOI TOCHOAAPCHKOI  MISUIBHOCTI Ta YCYHEHHS 3  PUHKY
HEJ0OOPOCOBICHOI rOCMOJAPCHKOI AISIBHOCTI, 0 HE MIANANalTh i chepy AIsUIBHOCTI
AMK VYkpainu.

HasBHICTh CTPYKTYpHUX TMIAPO3AUIB 13 3aXUCTy TIpaB CIOXHBA4YiB Ha PiBHI
MICIIEBOTO CAMOBPSAYBaHHS IMPOIMOHYEThCS 3a0€3MEYUTH dYepe3 I1X BKIIOYEHHS 0
1€EpapXi4YHOTO 3aXUCTy MpaB CHOXKHUBAYiB, IO MepeadadatiMe OOOB’SI3KOBICTh TaKHX
MiIPO3AUIIB, a I OpraHiB MICIIEBOTO CaMOBPSAYBaHHS, J€ Yepe3 HEBEIUKUN PO3MIp
YTBOPEHHSI TAKUX MiAPO3/IIB € EKOHOMIYHO HEJOIIBbHUM, 3alPONIOHOBAHO BPETYJIIOBATH
3a3HAYCHE MMUTAHHS Yepe3 BUKOPUCTAHHS IHCTUTYTY CUIBCHKOTOCIIOAAPCHKUX JTOPAJHUKIB,

SIK1 3MOXKYTh OXOTUTIOBATH BIJTIOBIIHUM 3aXHCTOM OJHOYACHO KiJTbKa TaKUX TPOMAI.
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10. IIpoGnemaruka 3a0e3meueHHs] CyO €KTIB CHCTEMH 3aXHCTy IpaB CIIOXHBAYiB
JOCTaTHIMH pecypcaMu TPHU3BOAUTH OO0 BIACYTHOCTI a00 HEEPEKTUBHOCTI YACTHHU
Cy0’€KTIB TOJNITHKHA 3axXUCTy IIpaB CIOKUBAyiB, IO Ma€ HACIIJKOM 3HHUKXEHHS
npuBaOIMBOCTI JUIsl Cy0’€KTIB TOCMOAAPIOBAHHS MPAKTUK CaMOPETYIIOBAHHS, a TaKOXK
JIe30praHi3y€e BCIO CUCTEMY 3aXHUCTY MpaB CII0KHUBaYiB, PYWHYIOUH 11 1€papXidHICTh.

JoBeneHo, 1mo (¢iHaHCYBaHHS CyO’€KTIB CHCTEMM 3aXHCTy IIpaB CIIOKHBAYiB HE
TITBKM HE JOTaIliifHe, a HaBMaKW € OCHOBHUM HAmNpPSIMOM 301IBIICHHS OOKETHUX
HAJXOKEHb UYepe3 BUX1Jl EKOHOMIKH 3 TiHi, Ta € 023010 EKOHOMIYHOTO 3POCTAHHSI.

3anponoHoBaHi MpaBoBl MexaHI3MU (iHAHCYBaHHSA CyO’€KTIB 3a3HAYEHOI CHUCTEMH
gyepe3 yTBopeHHs «DOHIy 3aXWCTy IpaB CIOKHBAYiB Ta PO3BUTKY ITOOPOCOBICHOI /0
CIIO’KMBAYiB TOCHOJIAPCHKOI JISUTBHOCTI», 10 HAIIOBHEHHS SIKOTO JOIIIBLHO JOJIYYUTH BCIX
OCHOBHHUX aKTOpPIB y cdepi 3aXUCTy MpaB CHOXKUBAUIB. 3 O0KY cnoxcusauié HiHAHCYBaTU
yepe3 BIPOBAHKEHHS ITPABOBOI HOPMH, IO OOYMOBUTH 000B’S3KOBICTh BifpaxyBaHb 1%
31 CIIOYKMBYMX TOJATKIB, 10 HATINIILIN JI0 JePKABHOTO OIOJIKETY; 3 O0K)Y Oi3Hecy — 4epes
NOOpPOBUIbHI BHECKH CYO’€KTIB TOCMOJAPIOBAaHHA, 110 JOJIYYMUIIUCHh A0 JOOPOCOBICHUX
MPaKTUK CaMOPETYJIOBaHHSA; 3 OOKy Jep)KaBU — uepe3 nepepaxyBaHHs 10 DoHAY BCiX
mTpadiB 3a MOPYUIEHHS MIPaB CIOKUBAYIB.

11. IIpaBoBOIO OCHOBOIO [ISJIBHOCTI CaMOPETYJNIBHUX OpraHizaiiii cyO’€KTiB
rOCIOJIAPIOBAaHHA SIK Cy0’€KTa HAI[lOHATBHOI CHCTEMHU 3aXUCTY MPaB CIIOXKUBAYiB € HOBHM
3akon Ykpainu «lIpo 3axuct mpaB CHOKMBadiB», 110 BKJIKOYAE Taki OpraHizaiii a0
MepENTiKy Cy0’€KTIB CUCTEMH, Ta BU3HAYAE TOBHOBAXXEHHS OPTaHiB CaMOPETYJIFOBAHHSI.

Brtim, Ha ceorogHi BiACYTHIM npodinbHuil 3akoH Ykpainu «IIpo camoperyniBHi
oprasizaiii», a TMOJOXE€HHS HAasBHUX HOPMATUBHO-NPABOBHUX akKTIB, IO PETYJIOIOThH
CaMOpETYJIIBHY AISUTHHICTH B IIJIOMY, HE TependayaroThb ASUIBHICTh 13 3aXUCTy IpaB
cnokuBaviB. OIHOTO 3 TOJIOBHUM AacCMEKTiB, IO CIPUATAME YCYHCHHIO 3a3HAYCHOTO
HEJIOJIIKY, POTIOHYETHCS TOCATTH YePe3 BCTAHOBJICHHS KPUTEPiH Ta BUMOT JI0 JIOKAJTbHUX
HOPMATHBHUX aKTIB CaMOPETYJIIOBaHHS 3 METOI 3aXUCTy TMpaB CHOXXHUBAYIB, SKi
BCTAHOBJICHO BHW3HAYAJBLHUM JDKEPEJIOM HOPMATHBHOTO PETYJIIOBAaHHS BCIX OCHOBHHX

MIPOIIECIB CAMOPETYJIIOBAaHHS 3 YPaxXyBaHHAM CHEU(IKH MM AMPUEMCTBA.
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JloBeneHo, mo npuenHanHs 1o icHyrounx KomekciB um [IpaBun no6pocoBicHOCTI
BUXOJIUTh 32 MEXI KOHCTPYKLII JOTOBOpY MpHENHAHHS, BUKIaAeHOTo y cTtarti 634 LK
VYkpainu, Taka KOHCTPYKLIS HE MIAXOAUTHh JO PETyJAlii MpOIeciB, CIPIMOBAHUX Ha
BHYTPILIIHBOOPTaHi3aliiHy JiSUIBHICTh MIANPUEMCTBA, € CTOPOHHM Ha MIiJCTaBl BUIBHOTO
BOJICBUSIBJICHHSI BUCTYMAlOTh HE AK KOHTPAreHTH, a SIK He3aJeXHI OJUH BiJ OJHOIO
CITIBBUKOHABIII TOJITHUKUA JOOPOCOBICHOCTI, /e CTOPOHA, 3apadu sSKOI YKIATa€eThCs yrojaa
(cmoxuBay), B Hiil 6e3mocepeIHbO HE MpeICTaBlieHa, 6 BUro10Ha0yBadl Bil TAaKUX YO
OTPUMYIOTH JIUIIE HEMATEPiaibHy BUTOY, a HATJISIT Ta MPUTATHEHHS 70 BIAMOBIAAIBHOCTI
B1I0YBAETHCS HE3AJICKHO BiJI CTOPIH IOTOBOPY Yepe3 AOTYyUYCHHS CTOPOHHIX OpraHi3ailii.

OTxe, Takl BIJHOCMHU OUIBII BIANOBIIAIOTh KOHCTPYKIISIM TOCIOAAPCHKUX
JIOTOBOPIB Ha OCHOBI BUIBHOTO BOJIEBUSIBJICHHS Ta JIOTOBOPIB MPUEIHAHHS, BUBHAYCHUX Y
cratTax 179 ta 184 I'K Ykpainu (y pa3i oro ckacyBaHHS SIK € Mepe0a4eHO MPOEKTOM
3akony Ykpainu Ne 6013, yepe3 BperynoBaHHs y CHelialbHOMY 3aKOHO/IaBCTBI).

KoHTakTHI 13 CHCTEMOIO CaMOpEryJIIOBaHHS Cy0’ €KTIB I'OCIIOJAPIOBAHHS €JIEMEHTHU
CHUCTEeMH 3aXHCTy MpaB CHOKMBAYiB JOLIIBHO MiAKIIOUATH Y TaK 3BaHUX KPUTHIHHUX
TOYKaX, J€ MpoLeaypu MependadyeHl MexaHi3MaMu Yy JIOKAJIbHUX HOPMATHUBHUX aKTax
CHUCTEMH CaMOPETYJIIOBaHHS CyO0’€KTIB TOCHOAaprOBaHHS abo0 [1001ratoTh JIOTTYHOTO
3aBEpIICHHS, a00 Ha IILbOMY €Talll BHYTPIIIHI MPOLIECH BUPOOHUIITBA UM OOCTYyrOBYBaHHS
3BYXKYIOTbCSI B MEXaX BHYTPIIIHBOTOCIIOAAPCHKOIO MPOLECY, TOMY B TaKMX TOYKax
KOHTPOJb OUIbIl €(QEeKTUBHUM, MO3BOJSIOUM 3aMo0iraTdi BUHUKHEHHIO HEOE3MEeUHUX
(bakTopiB a00 3MEHIITYBaTH PU3UKHU iXHHOTO BUHUKHEHHS JIO IPUHHSATHOTO PiBHSI.

[IpaBoBOMY OXOIUIEHHIO Mi[JIATAlOTh TaKi OCHOBHI 3aXOJu Y BIPOBAIKEHUX
Cy0’€KTaMH TOCTIOJIapPIOBAHHS MPAKTHKAX CAMOPETYIIIOBAaHHS 3 3aXUCTY MPaB CIIOKUBAYIB,
SK: NONepeoNcyB8anlbti (NpeseHmueti) 3axoou, CIpsIMOBaHI Ha 3MEHIIICHHS MOKJIUBOCTCH
JUIsl TIOPYUIEHb CHOXKMBUYMX MpaB, IO MOJATAIOTH Y MIJABUILIEHHI SIKOCTI Ta O€3MeKH
MpONayKIii Ta OOCIYyroByBaHHS, a TaKOX CHOXHBUOI Ta  MiANPUEMHHUIILKOI
MoiH(OPMOBAHOCTI; 3ax00u peacysauHs, MO TOB’S3aHl 3 PO3B’SA3aHHAM MPETEH31 Ta
MPOTO3HUIIII CIOXUBAaYIB K Yepe3 MOCEPEeIHULTBO Yy IiX pO3B’sA3aHHI, TaKk 1 uepes

MPUMYCOBI 3aXOH.
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JlJis KOXKHOTO 3 3a3HAYEHHMX 3axo0jiB OyB 3alpONOHOBAaHUM 1€papXiuyHUN MiAXIT
iXxHpOI peamizallii, sSIKHH MPOMOHYETHCS BPETYJIIOBATH B CIELIaIbHOMY 3aKOHI, a TaKOX
yepe3 npuitHaTTs 3akoHy VYkpainu «lIpo camoperymiBui opranizamii» ta HCTY
«HacranoBa 13 BIpoBa»KeHHsI JOOPOCOBICHUX MEXaHI3MiIB 13 BUPOOHHUIITBA, MTPOCYBaHHS
Ta peajizallli npoAyKIlii Ta 00CIyroBYBaHHS CIIOKUBAYIB Yy CTAI[IOHAPHIN JUCTaHIINHIN Ta
€JICKTPOHHIM TOPTIBII», a BU3HAYEHI B HUX MPABOBI HOPMH MArOTh 3HANTH BITOOpaKCHHS
y JIOKQTbHUX HOPMATHUBHHUX aKTax MiMPHUEMCTB 3 YPaxXyBaHHIM CelU]iKU X TiSIBHOCTI.

OO00B’A3KOBICTE VIS 3aIpOBAIKCHHS T00pOCOBICHUMU MIpaKTUKaAMH
camoperymioBaHHs «EJeKTpOHHOI KHUTM BIATYKIB 1 MPOMO3WIII» 3HAYHO CHPOCTHUTH
MpolleC KOMYHIKAI[ii 31 CIOXHUBayeM, ajie MOTpeOylTh ICTOTHOTO MPaBOBOIO
BPETYJIIOBaHHS MHUTAaHHS pearyBaHHs Ha OOIPYHTOBAHI BIITYKH, CKapId, 3ayBa)KEHHS Ta
MPOMO3UIIT K Y HOPMAaTUBHO-NIPABOBUX aKTaX, TaK 1 Y JIOKATbHUX HOPMATHBHUX aKTax
I00POCOBICHUX MPAKTUK CAaMOPETYJIIOBaHHS.

Junemy oOOTpYHTOBAHOCTI 3BEPHEHHSI CIOXKHBaya Ta HOTO KOHQIIEHIIHHOCTI
MIPOMOHYETHCSI BUPIIIUTU YEPE3 PI3HICTh PIBHA JOCTYIMy 10 1H(OpMalli, BUKIAACHIN y
TakoMy 3BepHeHHI. Tak, i MUupoKoro 3araiy (eTali He BaKIIUBI) B «EJIEKTPOHHIN KHM31
BIITYKIB 1 IpOMo3ulii» Oyne BigoOpakaTUCh TUIBKH 3arajJbHUl 3MICT 3BEpHEHHS Ta
peakilii Ha HbOTO CyO’€KTIB TOCIOJAPIOBAHHS YM JIepKaBHUX opraniB. [[ns cy0’exTiB
rOCIIOJIapIOBaHHs, 10 BUPILIYIOTh MUTAHHS CIIOXKHUBAa4a, JOCTYN Ma€ OyTH PO3LIMPEHHH, 3
1H(pOopMaIli€r0, JOCTATHBOIO JIJISl BXUTTS HEOOX1THUX 3aX0/11B. BogHOYac nepxaBHI Opraiu
MaTHUMYyTh TOBHUM JOCTYI J0 BHUKIAaAeHOI iHGopmarllii. 3a BiACYTHOCTI X HEOOXITHOI
1H(popMaIli HeraTUBHUM BIATYK He Oy/ie pO3MILLyBaTHUCh.

12. B auceprailii 10BeA€HO, 110 [JIs Cy4acHOI JAEP>KaBHOI MOJITUKU 3aXUCTy IpaB
CIOKMBAYiB BAXJIMBUM € 3allyueHHS [0 TpoleciB il QopMyBaHHA Ta peam3alli
CaMOpPETYJIIBHUX Ta 1HIIUX CYCHUIbHUX (TPOMAJChKUX) Cy0’€KTIB MOJITUKH 3aXUCTY MpaB
CHOKMBayiB. BiACyTHICTh CyCcHUIBHOI CKJIQJOBOi Y HAlllOHAJBHIN CHCTEMI 3aXHUCTy MpaB
CIO’KMBAYIB TAaKOX MPHU3BOAUTH JO OE3KOHTPOJIBHOI MISITBHOCTI 1i Jep:KaBHOI CKJIa/I0BOi,
0 301IbIIyE KOPYILINHI PHU3UKH, SKI CHPUSIOTH «TIHBOBIM EKOHOMII», a TaKOX
MIIPUBAIOTH MOTPEOyY CyO’€KTIB TOCTIOJAPIOBAHHS Y BIPOBAKEHHI €(DEKTUBHUX TPAKTUK

caMOpETyJTIOBaHHS.
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OCHOBHMMHU NEpPENOHAMHU ISl CYyCNUIBHUX CYO’€KTIB 13 (hOpMyBaHHS Ta peamizarii
JepKaBHOI MOJITUKHU 3aXHMCTY MpPaB CIIOKUBAUIB BU3HAYEHO BIACYTHICTh (HEIOCTATHICTB)
JoKepen (piHaHCYBaHHS JISUIBHOCTI JIEp)KaBHOI MIATPUMKH, a TaKoX 3a0e3NedeHHs
MPE/ICTABHUIITBA Y TPUUHATTI OY/b-SIKUX BaXKJIUBUX IS CTIOKMBAUIB PIIICHb.

diHaHCYBaHHS CYCHIIBHUX CYO’€KTIB TIOMITHKH 3aXHCTy IIpaB CIIO)KHBaviB
3anmponoHOBaHO depe3 POH 3aXUCTy IMpaB CHOKHUBAYIB Ta PO3BUTKY JTOOPOCOBICHOI 10
CTHOYKUBAY1B TOCHOJAPCHKOI JiSTTBHOCTI.

Ha cooromni B VYkpaiHi s 3a3HayeHUX CYO’€KTIB HaWOUIbII aKTyaJbHUMHU
npobiieMaMu, 10 MOTPEOYIOTh MPaBOBOTO PO3B’S3aHHS, € 3a0€3MEUEHHS: KOHKPETHOTO
BU3HAUEHHS BHJIIB JepXkaBHOI (Hacamrepes (HIHAHCOBOI) MIATPUMKUA TI'POMAJICHKUX
opraHizaiiii CroXuBayiB BKJIOYHO 3 BUMOTaMH Ta TMpoIeaAypaMH IiX OTpPUMAaHHS;
3pO3yMIIUX Ta MPO30PHUX MPOLEAYp YUacTl TAKUX OpraHizauii y mpoieci popmyBaHHs Ta
peanizalii 1epKaBHOT MOJITUKU 3aXUCTY MpaB CIIOKHUBAYIB, a 0COOJIUBO MEXaHI3MiB, IO
3a0e3nedarh OOOB’SI3KOBICTh BpaxyBaHHs IXHIX MO3HIII; JOCTYMHOCTI Ta MPO30POCTI
PI3HMX BHJIIB CIIOXKUBYOI 1H(POpMAIlii, HABYaHHS, KOHCYJIbTYBaHHS.

Takox st CycniibHOro OJIOKY CyO’€KTIB TMOJITHKMA 3aXHCTy IpaB CIOKHWBAyiB
BA)KJIMBE BU3HAUEHHS KPUTEPIiB BepUPiKkallii opraHizaiiil Crio)XK1UBaviB sIK CITIBBUKOHABIIIB
y peamizaiii Jep)kaBHOI TMOJITHKA 3a YMOBH HAJaHHS JEPKABHUX TPAHTIB YU
(diHaHCYBaHHS.

[Ipononyetbcst B HOBIM penakmii 3akoHy «IIpo 3axucTt mnpaB CHOXHBAYiB»
BpEryJIOBaTH, IO TPOMAJACHKI OpraHizaiii CIOXHBAa4YiB MOXYTh 3A1MCHIOBATH CBOIO
TISUTBHICTh Ha MICLIEBOMY, CEKTOPAJIbHOMY Ta HAI[lOHAIBHOMY PIBHSX (3 BU3HAYEHHAM
0COOJIMBOCTEH JIJISI KOXKHOTO).

Artecrartist Ta Bepudikailisi TpoMaJIChKUX OpraHi3ailiii Clio’KMBayiB Ma€ MPOBATUTUCH
a6o JCII'CTY, abo mimpo3ainom cekperapiatry HamionanbHoi Paau Tta Moxe Oytu
HaJ[aHa JINIIIE OPTaHi3aIlisaM, SKi € He3aJIeKHUMU BiJl yciX Gpopm mpodeciitHol MisITbHOCTI.

Jlst ipo30pocTi CBO€ET MisNTBHOCTI TPOMAJICHKI OpraHizailii CroKHMBadiB TMOBWHHI
BECTH y JPYKOBAaHOMY a0 €JIEKTPOHHOMY BHUIJISIII TaKl KHHMIHU, SIKI HYMEpPYIOTbCS Ta
PO3TIISIAAI0THCS MPU arecramii Ta Bepudikamii JACAI'CTY abo miaposaiiom

cekperapiaty HarionansHoro Panoro: a) kHura peectparii 4jieHiB, 0) KHATa MPOTOKOJIIB
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3aranbHUX 300piB, B) KHHUra MPOTOKOJIB 3acifiaHb MpaBiiHHS, I') KHHUra (piHAaHCOBHX
HAJXO/DKEHb Ta BUTPAT OpraHi3allii, I) KHUTA 3BEPHEHb CIOKMUBAUiB, J) KHUTA aTecTarlli
EKCIIEPTIB OpraHizaiii.

Jis  3abe3nedyeHHs MOKJIMBOCTI TPOMAJCHKUX OpraHizaiiii CIoXHBadiB 0
caMo(iHaHCYBaHHS MOTPIOHO TMepen0ayuTH Y HOPMATHBHO-IIPABOBUX aKTaX MOKJIUBICTh
OTPUMYBATH BIJCOTOK B1JI TPOIIOBOI carhc(akiii 3a paxyHOK MOpajIbHOI UIKOAM,
BH3HAUEHOI CYZIOM y MO3UTUBHOMY PIII€HHI 110 CMpaBi, JIe TaKka OpraHizallis nIpeacTaBisia
1HTepecu crokuBayva. J[Ji1 BU3HAYEHHST pO3Mipy TI'pOIIOBOi caTucdakilii cya Moxe Opatu
710 yBaru CTYyMiHb MPABOMOPYILICHHS, CIPUYMHEHUN MPOTUIIPABHOIO MOBEAIHKOIO, PO3MIp
KOMIIaH1i-BIANIOBIJaya Ta HacamIiepes] ii piuHMil OO0Ir, a TakoXX MOTpPeOW 3arajabHOI Ta
creniagbHOl PO UIaKTUKY.

Takox 0O0IpyHTOBaHO HEOOXIIHICTh BHECEHHS I0MOBHEHb y HopMmax ['K Ykpainu B
KOHTEKCT1 OpraHi3alliifHO-TOCIoAapchbkux 3000B'a3aHb (y pa3i MOro CKacyBaHHS 4Yepes
npoekT 3akoHny Ykpainu Ne 6013, BperyntoBaTu y crHelliaJbHOMY 3aKOHOJABCTB1) II0JI0
MOKJIMBOCTI Y4YacTl TPOMAJICBKUX OO’€HaHb CIIOXHMBAYiB SK CTOPOHU HE3aJEKHOIO
HaIJISIIy Ta OLIHIOBAHHSA JIJIsl CAMOPETYJIIBHUX OpraHi3ailiil cy0’€KTiB roCoJaplOBaHHS.

[IpoGnemMaTuky TpPEACTAaBHUITBA Yy MOPUAHATTI Oydb-SKUX BAXKIWBUX IS
CIIO’KMBAYIB PIllIEeHb 3alPOTIOHOBAHO BPETYJIIOBATH uepe3 yrBopeHHs HarionansHoi Panu
3 MHUTaHb 3aXUCTy IMpaB CIOXHUBAUIB SIK TOJOBHOIO Cy0’€KTa 3 MPEACTABHUILITBA MEpe
opraHamu Jep>KaBHOI BJIaJJ1 HA HAWBUILOMY PiBHI IPaB Ta IHTEPECIB CIIOKUBAYIB, a TAKOX
opraHizaiiii CHOXHUBa4iB i CYCHUIbHO-OPIEHTOBAHOI TpaHcdopMallii Jep:kaBu Ha
3arajJbHOHAI[IOHAIBHOMY PIBHI.

HauionansHa Pana mMae Opatu Oe3nocepenHio ydacTb y (opMyBaHHI, 3A1MCHEHH1
3aXO0/1B CYCHUIBHOTO HATJISAAy Ta CHIBYYacTi y peanizaiii Jep:KaBHOI MOJITHKU 3aXHUCTY
MpaB CIOKMBAYIB, & TAKOK KOOPAMHYBATH pOOOTY BCIX BJIAJIHUX Ta CYCHUIBHUX CYO’€KTIB
CHUCTEMHU 3aXHUCTy TIpaB CIOKMBAYiB Ha IIIJICTaBl TICHOI B3aeMOAIl 3 HaWBUIIUM
KEPIBHUIITBOM JieprKaBH Ta ii crienianbHoro oprany JCHAI'CTY, 3aificHeHOTO TEpBUHHOTO
aHai3y Ta MOrOJKEHHS 0a30BUX MUTaHb 13 CYCHIIBCTBOM.

['onoBoro Harionaneroi Pamu  mpomonyetrhesi BusHaumt [Ipembep-MinicTpa
YkpaiHu.
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JOJATKH

. Honatok A. AKT Ipo BIPOBAKEHHS Pe3yJIbTaTiB AUCEPTALIIHOIO JOCIIKEHHS
BiJl HAPOAHOTO JAenyTarta YKpainu ['epacumoBa A.B. Ha 1 apkymri

. Honatok b. AKT npo BpoBa/IyKEHHS pe3yibTaTIiB TUCEPTALINHOTO TOCIIIKEHHS
B1J1 TOproBo-MpoMuUCIOBO1 NajaTu YKpainu Ha 1 apkyri

. Homatok B. AKT mpo BIIpOBaKEHHS pe3yibTaTiB TUCEPTALINHOTO TOCIIIKCHHS
BiJl HapoHOTO AemyTata Ykpainu [laBnenko P.M. nHa 1 apkymi

. Honatok I'. 26 nuctiB 3 Bianosiamao Teputopianbuux opraniB JAIICC Ha 3anmuT

my0syHO1 iHpopMarii Ha 47 apKyiiax.

283



m HAPOJHMHA JENYTAT YKPATHH

il b Fpoammin: 5, o Kide, DIEE . wwow asds goerea

Mo cnemianisosanol BacHDT paim

Y MpAT sBami namaansami sakna

s MimperionaTLHE aXaIeMIN YIPaETIHEA NEPOOHAI0MY
(3039, s Kui, sy, Erpometincnis 6.2

Axr

ERPCRCRECEN PETT SRR CUCEPRRON NN ROCTIOMCEHMA AT
spcsmraniy poapotos Juee Audeis Tsaoeeia no mesod o Docnodapesca-
NPARGRE IMIEIMENCHHR DEFNCENOT TN SIXHCITY NERSE CROMTR e

Pospofikn ancepramitrmoro aocaiamenss Jura Avapis [sasowime
Tesy sl ocnoiapceko-Npanose WHEINEUSHNE TEpRannoT oI TREN JexucTy
NPRE CIORABAS Be T MaTepiami, o Gy10 316paHo Ta oNpalsOBAHO BETOPOM
@VIIH B34TI 20 YBAMH B 18X0HOTBOPMIR ASNEHOCT] P poapodil §o peekTy
Faxony Yxpainy NelZ18T ma 08112024 «fTpe nnecenma i 1o JaxoHy
Vipain «Tlpo x#ctT npas cnomusasins (Moo ivmoesertaii Hops
CHEPOTERCHRONO Ak jo.

Hapoanni nenyvar ¥ kpaiun

IMisaimms-mnicyastms
e T O AR TE Y LT
Jledhiem Aniin

kourrones. <38 (98- 92 [-35-18

Homatok A
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Honarok b

TOPrOBO-NPOMMWUCIIOBA

NANATA YHPAIHK

THE UKRAINIAN CHAMBER OF COMMERCE AMD IKOUSTRY

FHpped BEATT, M, Huim Wolywp Meplompruks Sir 31, | =3HU-46 9OGTETE pesuceLnrg LA
wpa Handwa Wtk nes B Fpiv. HTART, Ieraing w301 ha SHEST BT AN T

Negilngs RITRIY 000000340l 200 0) o AT o YRELAERGF s & o Suenai

.'.f'rlb"? J"rﬂ"' :'E;.-E'-?"# W H;?_ f:'-'"?'—ff" Ha W nig

ART

ERPOSAARCENRA  PeTIhitane  dhecepraniineso dacTidme TR M NSO AT
parpatior S Awdpidn fnanosta s mesny < §ocnodapeako-npesone JoleIneietin
MO AL R AN IR R CHCERCITR N T

Jucepraniiine nocrimsenns Jlars Asapis lasnosrsm oa AoBYTIH HAYEOROTD
cryneun amcropa Guiocodii W Tesore s OCTOIAPCLKO-NPmOoBe  335CIeNeIHN
RCHAAIOT DORITIKN 3AXHCTY (TPEUE CHOMIRRTIRD, M3F BHCORY TRAKTHHMEY LINIICTh L8
Toproso-npostieappon nuarioo Yxpaiin gepes picianeki b wifl axTyeisni fayxosl
HANPAEIORAHNE 00 FaCTOCYAIIE MEKaNiIdin ATETepHETHEHOD BPCTYIORTHHY
ClOpin ¥ OpAROEEMIOCHMOX 3 CHOFWBANIR,  BOposammestis oy ceTasM
POCHEMEBAITR  AOGPOCOBITIH TPEKTIK  COMOPETYIIORIHIN T8 HAEPHMIE LN
wenesnEl 1 WMXNCTY HPER CIOMWEEMLS 3 O IR (POMAIRICREGTO CYTHinheTI.

Oxpesth nponoasnil o saamseims mine sMesanimin Syan sawm a0 yearn 1

pHpOELReH] ¥ insooT Toproso-npoMHEIomol kT Y Rpalie.

B uC Ty
Tepamil slue-npoanacnr

Bk, rea,: (D44) SB6 40 b

1cc|(c | O unocmmemes
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Honarox B

m HAPOOHWIA OENYTAT YKPAIHI

apn M Plalsscescss § @ s SO00E s o a#

21 wommna__ 2024 poxy

ART

ERPCRSINCER NN DTV - DUCEDITTIIIRGSD GOUINCENNE NG MDaN NN Y
poapobior [usa Andpia leanosirua a meuy «Focrodape siko-Apasose 3ahe3resenin
dhepEmcaanicd FLRINIERT SIS Y P (RO e i e

Porpolen gucepranifiioro gocnimwenns [Turs Apapis Inaiommsn e Tesy

alo¢nosapesso-npascee 30CINCYCHES  JCPWEBHOT  NOAITHRR  3@XHCTY  Npas
COOMNEAIR TH MATEPIATN, o Gyno 16paHo T ONpauLoBssno antopoM Gynn wm
IO YBRCIE Th INpONLIKeE] B SHKOSOTEOPpYIH piRassooTi.

1 noasron

ITarnerxn PocmecTas Mukonafiosm

Huapoons#l senyrar Yepaiam
K. moniT. H,, A00CHT
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Honatok I'

JEPKABHA CHYHLA YEPATHH SIATE SERVICE OF LEKRAINE
3 NMHTAHB BEIITEYMHOCT] XAPHOBFX O FOOD SAFETY
TNFPOAYETIE TA JAXHCTY CIHOEHMBAYLIR ARDCONSLBEE IS TECTHN
Hepsnponcnsmineayaia SSLIFSCE
TMUTOBHE ¥TIFABTIHHA MAIN ADMINISTRATION
JIEPARTIPOICTIOMEH BONY HEA OF SsUFscye
Y BIHHHITGETR ORIACTT I VINNY TSLA REGHN
my e Fipancanmmin comy, 1%, s, Plivessem, 21006, 1%, Prorsochmeiy: sean wr., Ynmyonn, 200G,
ren (3 A5-34-00  des {417 SE-01-07 phane (IETE BE-RR-H), e (N4 BE-D3403
E-mail infogy Inpedipes, oy i, E-mail inErivingulpes g,
anlr: www, Fingudpes oy WL wewt virgIes o 1,
W wrien CEPE R 403 D643 PRER i R e e R
M BLT 20 Ha No BRI
Anapis JTH3

Acnipanty Y alneTimyr esxnnosiiko-
npaBoBENL ociinsens imeni BK.
MamyTosa HAH ¥epainns

By, Mapii Kaneier, 2, npusi i3,

s Knie, 03057

Jepeasna covals Yepailnm 3 nirasis
DEMCINOCT] XAPYOnNE MPeIVETIe T
TAXHCTY COOMHBETIR

Ha Bam wmar, w0 AAGAmos w0 [OJosRors  yopasiidks
Jepwnpogcmomusemystn v Bimonoeesit obascri N B-2EUBXS33130M - mig
0100 2023p.( peccTpanifing maexe 3111 12-23 aia 0] 09.2023p.) Hagse sanwTyBany
iR E L,

JaraneHn =~ WTATHA = HACCORHICTE —NpAMEHAKIE  [omoEEOoro  ynpaRniHHE
Jepanpogcoosniscnywis y Binauiakil ofnacti cTRHORATE CTEHOM Ha:

311220210 pogy — 480,
31122022 powy — 480;
3108 2023 pory —336;

Faruakms  WFTATHA  MMCEALMCTE  npanisiEEis Yopaeakiid  sasueesy  pas
COOECMERYIE T4 KOHTPOOK) 20 PEryIsOBAHEMM HiHasmu [ onoeHOro ynpasnioHs
Jepsnpogcnosuecayiis ¥ Binungskil ofinacti craHoBiTL CTRHOM Ha:

31122021 pory — 21,
31,12.2022 pony - 21;
3108 2023 pary — 14;

LN
e Famimar yywss i § i Dapred ey s b sasa ab r

Eamanprhi s5ta -

- |V TH-TD ul!-.lr;_l__::'ll a

L (e mmn B L D8 RCEIZY 1341

T T G L e e T

% (opevsh s undcoag o |8 B7T20ET | 109 e UAT3RC 1L
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Brtparn & omnary npani NpauipMEEIR YOPOANIHIY EXHCTY Npas CRoRABAYin Ta
KOE TP £ 1] PEryIIEORS S LLLHEN NanoeHor YITPRETIHHA
Jepanpoacnownecryatn v Bissnmssil obascT] cTanoaiTh

2021 pix (zapobiThz mnara 1 sapaxymannasmu) — I663IEEE.S rpu.

2022 pir (sapoliTiHa M 3 dapasyosinasn ) — 3851336,1 .

2023 pix (sapodithna nnama 3 HapaxyserEamMm ) — 2R06000,0 rpa. (nnas)

Burparin Ha TPOBCICHHA HEILICHHOT SRCNEPTHIH (BHNpOGYRANL) AKOCTI Ta
DEINeRH WPASKED TPOLYRIT B X001 AITACHSHNS IepERRNond HErmay (KOMTPOTK) 3
ACTPHMEHHEM IKOHOIABCTES NP0 3AXHCT MPEE CHIOMHELNIE T8 PHAKOBHH Harnaz:
221 pix — 3B2T96,92 rpn.

2022 pist — (1,08 rpa.
2023 pix — (0,00 rps.

Onaata BApTOCT] BIMIGPAHNK 3pajkin Dpoayrlil A NpoBeIeHEs  Aesaes Hol
excnepTian (Bunpolyenks) AK0CTl Ta Seanexn 3paikie TPOIYRUIT 8 X0l 3miicHeHRR
ACPHABHOIT HAMMEAY (KOHTPOJINY) 38 QOTPUMAEHAM HKOHOIAECTEL PO HXHCT [IPaE
CAOKHBAMEE T8 PHHECRAI Harmi ;

2021 pix— 3045204 i
2022 pix — (L0 rps.
2023 pix — 0,00 rpn.

lporaros 2022-2023pp.antpem Ha  OPOSSISHHEE HEIWIEEHD SHCOCPTHIH
{ smpodyRass ) iRocT] TR GEINeRH IPEINIE POV & X071 33iHCHEHAN Tepsassnro
HATAATY (KOHTPOIO) 38 A0TPHMAHHAM FROHOIARCTES NP0 FAXHET Npan CImEREIYn
Ta PHHROBHA Har ol Ta jn Oy wmprocTi SPRIRIE TPOAYKLD #e 1licHBRANCE B
ag'Fixy 1 aiew  pocrasoen KMY eig 13.03.22p. Me303"TIpo npsriiHerHs saXoliis
ACPAABHOID HATMENY (KOHTPOIID) | LepsaiHore pHHKOBIG HODLDY B VMO
BOCEHOM CTaHy™

Cmnaseso cyiouoro 15opy 4 IBCPHERHAM J0 CVIY 3 FOI0RAMH NP0 CTATHEHHS
mTpahin T3 AAMIHICTRATHEHRY cankiif:

2021 pix — 2669000 rpu.
2022 pix — 54557.00 rps.
2023 pix — 663,00 rpa.

Barpati iia VIRl dpusiieds Yopanniiss SaxdeTy mpeE cnoEnEasis Te
EOHTOMR 38 Pery TLOEIHHMA miEas DoaosHore Ypaegined JfepsnpocomHi-
caywbn y Binanneridl ofinacti cranosnm,.

2021 pax — 43406,05 rpu,
2022 pix = 2231897 rpm.
Ha 01.09.2023p, —21 157,76 np.

7 Banepiii CHUEHKO

Aevrar

FACTYTIAHE HAWATLIHEKD

i O A1
[N L Bl
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IEPEARHA CINYEEA VEFATHM
A MHTAHE BESEESHGOUTT XAaPMOES
MPOJLIYETIE TA 3ANHOTY CTIIGERITBAYIE

Jlepsnipog oo ey

MLVIOBHE YTIFABTIHHA
AEFAR TP ONCTIOEHBCTY AR
¥ BOTHHCBRIA OBJIACTI

i Mleemicasa Ciw, 10, pa, Tyuse, $340620,
rerfhame (D33 Tad-4007,
wan. (32 246-367
E-muail: posbiivoldpss.govoan,
cabit: wwsw violdpas poyv
sl IrinEo 3 EATTIY 4051724 |

STATESERVECE CF LERAINE
CP FEMOD SAFETY
ARNTHOOMSLIMERS PROTECTION
- BELIFSCPE

MLATN ADMINISTRATION
“DF SSUFSCP
I YOLYMN RECGIONN

101, Paliska Rich =i, Luisk, 430201
faz: (0332 246-402,
e | T3 2E6-307
Bl posii)volkdpss, goy s,
WEE s voldpss gov i,
oy i 3 COFTROP 405 1744

2028 Ha WaB-28 AN ST oy 010920250

N D601 =18 1,

Anpiee JIHEI

Acnipanry 1Y «lacrwryr

EHET AT RO PRI e e .
e BOK, Mamyromas HAH ¥ epainms
By Mapil Kanmicr,2, npus. 323,

ad, B, 05T

Liiasoasnii mane AAgpisn!

Nononne  yropammises  Jepsscposcnoseecoyvain v Bommeesxiit  obGmeom
posrianRyae Bam  waner ma orpesasis  myonioded  indirpsani’,  Sampamsesier
JepwandaiEs Sy eEbms Y Epaitii & nHTases OcancuHocT] XARECENE TPOIYETIE T HLT
HOpMAaie . MoI0 OMNeTA npani cHepoSiTHEKIE Tiapo3ainis, Mo aHEGHYIOT
PVHEL BXPCTY NREE COEEHBIUIR T4 KEIWTDONE 58 peryiEOBaris  mssm 5
CTPVETYRE COnoBeEans YIpakmiHes sa 202 1-202 % po.

Craonom na 31.12.202 | poxy 0oHm onmuTe opani ctapcase | 886 59532 mpa
pe 30122022 poxy eI OoITETH Ol cTanosip 2 438 9592 65 rpi. nioadossE i
2023 pik crudonrs 2 612 208 00 rpuecis.

R Hasankamea Mipkona CHECAPER

Uikgasn Koefign (332346402

L e CETTETEG B e S s s ]
Biiaid b Ol 1
B BT i B 0 20N
KET: Comipamin b, B U5 LR HSTE 4185
EEL& AT

BN e o W R R e Sl B 1A FTT mn |'|=| 4 LET

Ay e iy w Tl | EWTTV A0 ma T D0 CWTRT T3
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JEPKABHA CTYVKEA
YKPATHH 3 IHATAHB
BEIMEYHOCTI XAPUHORHX
NPOOAYETIB TA SAXHCTY
CIIOACHBATIR

Jepanponcnosnnc v
oyn, B Upioesgnsca, | s Knin, 01001,

re ik (D44 TTR-5R-ED,
wea, () 7127l
E-rianil: infidEdpes. govon,
cadfr: higpeidpes gov,un,
oy arfgien 3 EPOCY 30924774

Menepdns koniA
BEEETRCHHOM A0HYAEHTE

STATE SERVICE OF
UKRAINE ON FOOD SAFETY
AND CONSUMER
MROTECTHIN
BEUFSCP
I, B, Hrinclenko sér,, Kyiv, D401,
Ft (DU 270K,
phone ({M4) 279-12-70
E-maidl: inlniddpss. poyv,m,

WER: hittps: ipes. pov.ma.
Ena ariao 3 EPTTIOY 19634774

T R

2023 p.

Mool ynpanainns

Jepmnpoacieknseayxin o
afifiaeTay 7a s Knesi

Amapin JTH3L

Actmpanty JI¥ almeraryy
exonomigo-npanoBuy Localgenn
taeni B, K. Mamyrosa HAH

¥ ipanie

nya. Mapii Kanuicr, 2, npin. 323,
st Kwin, 83057

Llauosnni nane Auapire!

Tepwansm enyatia Yipaimn 3 twrans Ge3neamocti XopqoBHY APOLYRETIE T0
TAXHCTY CHOWHSIAE POArmaysm Ban jannT o oTpHMARDS myomTeoi adophai
nin 22 cepnis 2023 posy (0 o satiimos o ,[I,ﬂf-:—mpln.u.-:nmnnmy#ﬁn 28 cepnmA
2023 pory Ne BXA3 1301, 12 8 meknx oMIETCHLIE NOSLA0MTAE, )

Bimmosiane o wscramn apyrol crarri 19 Koenerwryuli Yrpaiks Opradx
NEpGEIRHOT  MIEAN T Opradi  AMICHEROTD  CAMUBPALYBIHEE, e nOCAE: _E-L'I:I-E-Jl
qobop £l DIATH THIE ju MISTERL, 0o MOsax  (HHORREEHEL TR Y cocif, mo
nepeifaecni Komeruryilicm Ta skonas ¥ spaiki.

R Ty e

By e
BT LT LB - M e 1 P 31D
WL LR Bl O 01, 4RSI L

.-1,'_| T R E s L LT e CRy LT EELE]

A piicramna 1L RN (ERA D Je0 10D 2804 TI=W
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Binowinne ne crarri | Fawosy Yepaimn «llpo gocryn Go  mybniaxol
mbopMaiis  (aani — Jaxow) nylnivpa  iedopsaia ¢ BigofpaxcHl T3
IIOKYMEHTORINE By M- jacofann Ta wa Gyis-uxsy ROCIAX IHGOPMATLE, 1o
fyna orpusany  affo CTROpEHR B OPOHEC]  HHKOHAHHA Y0 CRTUMH AN
FoRROBRAKENL CROTL OG0B s3Kkin, NepenfaveHHN MHHWHEM IECWOAARCTROM, 300 S0
WHHLOMATRCE ¥ BOROZINM oyl ERTIR AIAIHMX NORHOIAEENL, MM POMOPEAIIKIL
a0l TrdopsMsni, BRIRANCHHT HEM Jakoiom.

JepenpoACnORHECTY RO B MEHKIX  EOMOCTCHTHOCT!  HUASE  SQMHTYBANY
ENMyPM AL FD,

FaradeHa  wrrEn  dHcennEicTs  cmspofrriikis  Jepaaipoacnommne i
CTARORNTE CTIRIOM FRL:

11.12.2071 poky — 10849, 5 voMy wiem 320 — npamimnxin anapaTy;

31.12.2022 pory = 10949, & romy smem 320 - NpRiiRHAKIE AnopaTy;

30.06.2023 poxy — T935, & romy sweni 299 — npauyinsmkis amapaty,

FaruEeEn  OITATHEA  MBCCORHICTL  NpAIBAHELR  YIPORINONR JEKHCTY  Npas
COGEHIAMID TE EDHTPOMO 3 PEryALOBANNMN UiHAMH TEPHTORIATAHEX OprRHIB
TepanpoicnosnBECITyH0n CTRIONHTE CTREOM BHA-

31.12.2021 pory - 459,

31122031 poxy — 459,

11.08.2023 poxy — 465.

FArafLiEA  OETETEEG WACENRHICTE OpauinsMeis JENAPTEMCHTY JGXHCTY lipan
COOHHERYIE ™ KONTPOIEY 34 PErYILOBAHHME LM AnApaTy
JepanpoacnomARCIyRON CTAROBATE CTAHOM Ha:

31.12.2021 poxy - 45;

31.12.2022 pory - 45;

31082023 poky — 38.

TargAnin  ITATHD  WACETRMICTE  MPANBHAKIE YOpAaRmiHHA SAXHCTY WTpaD
CHOWMBANIN T2  HOHTPOMN 1 PEryILOBIHHME LAWK TEpHTOPMITHEHIX Opraiie
JlepmnpoAcnosmecTysin, 0K JAAMAROTECE TRTARKAMH, NOB SSHHAMN I3 SXHETOM
M COOEMEASIE CTANORNTL CTOHOM Ha:

31122021 poxy —455;

11.12,2022 poey — 45%

31 02023 pory ~ 465,

Farinhis WTATHE YHCCIEHITT L :ltpa.llmmna YVopanai i STy CNOHHEIYIN
HenmpraMenTy 3AXHCTY TPAS CHOAWHAYIE TA KT 38 PCTYIBOBAHHMN (YLTHRET]
anapary JepEIpOICIIAHNCTYHH CTRHOBNTE ETHOM R

31122021 poxy - 31;

31.12.2022 poxy - 315

31.08.2023 poxy — 24,

Ofitix BUIATHIE 18 DROEEETHRME NPOTPAMAMA. BUFFOELTLILHAM BHEOHAEHEM
axpx ¢ Jepmnponcnosunciryxi, BEACTRCH  BMKINONHD B pospisl  RAZHAYEHHX
HOPMATHEHO-PAROEIMH 2ETAMMN d;.-upu* HKD HE MICTHTE JWAHMX ¥ POSPISI BUTPAT B,

il FAH CIOEHBAY
saBcINCUEHES BUXOMERIE HYHELE, 08 S330HX 3 30XMCTOM “'Pﬂﬁ L

"-ﬁEIHI.'E."[.'JJ] 1 wia —
(B Bl e

= RAMTRDRRR DR
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Mpn  grosy  nosigomaseso, mwo  INQOPMAILN  HIDAD ONRATH  Opa
crinpolTHRKID CAMOCTIAHOMD CTPYRTYPUOTO MPoRnlly, oo BMEOHYE @ymeuii
WAHCTY TPEE COOWHBINID TH KOWTPOK) 30 PEryNEOBIHMMI IRAMK, Anapary
Hepwnpoacnosime yiwtn motpefye nouyky  cepen anadnol kiLxocT] gawex, y
SEOEKY 3 UMM ATA HASARAR 3nmrysasiel indopsanii  Jepampoacnosmmcrykia
NOAGREYE POArNAA Sasmndgenore 3wnury vy oii wocremi go 20 poboun gHiB
BianoBiAnG o wacTiEd seTacpral erarm 20 3akony.

Frigaoe. 3 pyserom T [lonomepss rpe Jlepwassy cayeddy Yepoixn o mamas
BeneqAcCT]  XAPHOEHX NPOAVETIH T JAXACTY  COOWHBOMIN, ETNEPDEEHO
nocramopmo Kabimery Misictpie Yipainn sia 02 sepecun 20013 poxy M 667,
Meprnpoacmmanncayxba 4AlicHe cBOT moBHOBIREINA GEINDCCPeARED T Hepes
CBOT TEPHTOPELINKI  OpPraHm. TepuTopiaibit  Gprasm Jepsnpoacnoanecnysxon ¢
opranasm oyfniaworo npasa, casoctiinoro senyTs Gvarasmepeeklit ofiik Ta
EMiCHIGIOTE HEapaxy RNk 3EPpfiTHOT IaTH CBODM CITBPOBITHHESM.

Bpaxosyvwun  SAINHNCHE, HATPAENREMO  SniwpuenAll  sanwr  ga nyGoidamy
IHHOPMELIK SLANCBIIRD [0 9acTHEE Tperhol oTarT 22 3akoHy 00 COJ0EHHX
yopaanis  JepsnpoacnosmecnymGn wo ofnacTax T8 M KHER and HBAAHHA
WMONTYBANY [RGOPMANIT mONe ONIETH Tpaui  cHEpobiTHMER mIAPOLAAIE, W0
RAKOHYIOTE VHKIN JAXHCTY Npas CTORHENTIH T8 ROHTPOW 38 PEryNLOBaHAMEI
LBAMK ¥ CIPYETYPI TEPHTORIATRHOND OPIaHY.

Mpo peaymstarn poarasay sanwry Jern AL s 28 cepman 2023 poxy Gim
NPOCAMO  COBIJOMHTH  JBHBHAKR ¥ RCTAHOBICHWI JIKDHOUABCTROM TOPMIH T3

AoiHSOPMyRITH JepanpoicnosHEeIy Dy,

Honaros; fa | ape. 8 | npas. B2 nepury aapecy

3 EoRATOI

T. w. o, Diagmm Onera MEBYEHKD

Fassns Nl res TTRAT W
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AEFEARHA CNYHBA VEPAIHK STATE SERVICE
3 M TAHE BENEY HOCT] XAFEONNX OF UKRAINE Ok FOOD SAFETY
MOV ETIE TA 3AXHCTY CHOWHEAYLR AND CONSUMERS PROTECTION

Jepampaadinrenpcayrta EELFRCP

noftepeae dixcania. 3 uporo sanaHese, wo JEKOH PEryOe BIIHOCHHE MDGO
mocTYny o inopsenil, ses oBwe icHYE, | HE BHMATDE ¥ BLIROBIIE HE IROHT
CTHOpIOBATH NeRey iHdopaaitin,

[onosee ympasiinnd B semax xoMneresuil HAIAE HACTYNHY 3ENHTYRAHY
TP pALT,

Juransue yucensicTe Npaninsikis Ta cayvwboRmie TatoBHoro yrpastinbs
CTAHORHTE CTANOM Ha:

0122021 — 374 npaniniHEK;

AL 12.2022 — 371 npanissnk;

01.09.2023 — 324 npanissAki.

Jaraaena YHCCARHICTR NPAEANAKIE T2 chiy#SoBUis YOPARTIHHN FXHCTY Npas
CHWHEAMIE T KOWTPOMO W PEryihOBIEHAMN  HiHaMi TONoRsoro  ynpaeaisue
CTRAOEHTh CTAHOM i)

31.12.2021 - 34 npamisnnsm;

31.12.2022 — 36 npauinHskis;

(.00 2023 « 30 npaiieHsEin.

Jarannua MRCENLHICTH MPANIBHAKIE T8 ciysbosuis ynpantinge saxucry npas
COOFUBANIE TH KONTPOMG T8 peryawouansmi oinass Fososnoro ynpaaninss, ssi
HAMBIDTHCA BETNOCEPEIHELD MHTIHHAMA NOR” NEAHAMI i1 3AXMCTOM NPas croRcaani,
CTAHOBHTE CTRHOM HA:

31122021 - 3] npanisuuk:

310122022 ~ 34 npamanwr;

01.09.2023 — 30 npanipsKis,

CIfniK pinamds 38 GHUDECTHHMN NPOTPIMEMH, BANOBITATEHNA BHEOHARIIEM
SKHX ¢ [00osRe YTPanaing, BeRETHCA NHENICUHO B POIPIsl BHIHAYEHHX HOPAMATHIRO-
MPEBOBHME SKTEMH POPM, AKi e MICTATE ZRHAX ¥ poIpisi DHTEGT Ha wdesnevenns
BRKOBEHHA (Y HKLIA, NOB DIAHIY 3 3JAXUCTOM TPAE CIoWHBAL.

[pi Usowmy NORIZOMAAEMO, WO BHIATEN HL OmAarTy opsii cnispofiTHikin
VOpanninne JXHETY NPIs CHowHBINie Tn KOHTPOTI0 38 PeryAROmEMI Uikaan y
cTpyETypi [onosHare yIPABETTHAR 18 BERETHANEN nepion:

2021 pir - darTida] semaTkn 6224341 rpo.;

2022 pix — tharrra pataren 4 168935 rpu;

2023 pik - naanos: suaarkn 3861242 rps.

A
_"hli_:
B, 0. i b H R WA
INoaoenoTe ynpasminm ,Jf"rjf_,ﬁ’Lf Mapuna IIETPOCHHIL
) i

I."" —

Fate g fanmi
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AEFAHABHA CHYELA
YEPAIHA 3 MHTAHR
BEITEYHOCTT XAPHORHX
MPOIYETIE TA 3AXHCTY
CIHEKHBAYIR

TOAORHE ¥TIPABRIITHHA
AEPHETIPOACTIORHBCIY HKEN
B JOHEULKIH OBTACTI

o Fprmytion, 5w bapiynom, 8704
renl ave; *NE | UB3UY @) BT .82
ten; H AR 0G3F 4] -840
E-miil: o dodpss, pov. wa
WEB . walw, dadd paiz. gow_en
Eol CIPIIOY 40317208

STATE SERYICE OF

HERAIME OM FOOD SAFETY

AND CONSUMERS
PROTRCTIONN
LELESCP

MAIN ADMINISTRATION

OF SSUFSCP

I DONMETSK REGION
3, Girbiediitawed sir. Slilupal, 87534

Fam: +15 (G52 ] @1 <60 =42
phone: FRE0G29 ) 401 -45-A1

E-muil: infofdndpis. gov, ux

WER: www, dndpae, goe. =
wngg EJIPITOY 0787209

He B2 PAR iy (17 wipvn SO3T 5

HEznozunii mahe Abpioo)

Ha SE-25L A 2SI nio () sepecun 2000 p

Anapin JTHEE

Acouparry AY «lwcmamyT
EROHON PRG-I BRI
nocnypEchndcE B K.
Mamyroes HAH Yxpaiems

gya. Mapii Kandict. 2. mpias.

. Kok 3057
(ETINA0464

loavene yopasanms lepsrnpopenassmcryxin b Joweunxili oSnacti (auri

= Dewromsie yOpasningd )] posrngdyvis Han  sammm

e GrprsmaE oy iaineod

Hdopaani’ mia 22 cepmia 2023 poxy &, mo satilbres 01.09.2023 3 macTowM
Acprnpoicioeraciay iy nea 01092023 NB-2R1UBX331-31L ta n siexax

EaAlETeRIT noniaosimee.

Bumosiasme oo wacTEns apyrel cvarn 19 Eoscmryvoil Yepaisn oproxn
Aepsanidol EEUTH T8 OPER MICUSIOne CAMOBPRIYEINAE, TX nocaaosl ocobi
2D0R FIOHI AATH TNINE Ha MICTARL 1 MERAX MORHORGKENLE T& V¥ crockl, o

pepeabayen KoseTimymiess Ta sakonasm Y Epainm.

Baanoniamo a0 crarn 1 Jaxony Vepainn ollpe accom oo mySamuoi
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inpopmatis (ke —~ Jakon) ovGnidsn mdopsainis — e piooSpameda To
IBROKYMCHTOBEHE Gy IL-AKHAH S2cofasi T 1e By L=-0KHX Hocisy mdopsantia, no
GV OTpHsEn Aabo CTBOpPESN B NpOMeci  BOKMEINAY cy6 CKTHME  ER8THI
MOBICREEEE CROTX 00 RIK10, Hepeafaieiny YNy IEOHMIRCTROM, 400 HKA
MAXOANTECE Y BOODAiEEL  CvEeETIN BAIMIHEY  DORHORLECHL,  IHIIHN
POAOPRTHHKTS v GA0ioT opsani, BNZHESCHIK M S0K0H0M,

Comonae yopanstinas Jepsnposcnoenscryin n [Joseinifl ofnacri n
MOKAK KOMIETERTHOCTT 00 IMOHTYEIEY IHGopsagio,

JaranuAe MTATIL 9NCCILEITL cnippolitinkin Motosioro vigpaniinmn
CTAHOKIAN CTRHOM 10

31122021 -334;

L1223 — 334,

31.08.2023 —250,

3o UTTUTHEG POBITHEY FonosHors VIPABTIHEE
Aepwnpononosmecnysin 8 Jloneunkiil  ofinacr, cerrop  wonTpome
peryakonacii s g0 01002023 poxy, Be BEXomes O¢ CRILIY YOPaRiiHes
SAKHETY TIPAS CHCKHEAYLE.

JarankAa TR UMCEARNITE  NPAUIBEHEIR  YOPARTINHA  EIXHOTY
croEiadin Coaosnoro YHpeeTiHae CTAR0EIO CTOHGM Ha:

L1202 - 11

30122022 — 1.

30TANLEE  MITUTHA  MHMCEALHICTE NPLRIEHHKIE CORTORY  KONTRoma 3a
PECYRBOEIFIMIE WiHAMH [ Onaniarn yIpEninEs CTINORRAC CTERHOM M|

IN1L0E] - X

3132023 — 2,

JoradkHe OITATHS SHCCNRRICTL DPO(iRNIEIN YOPSIRINES SXHCTY Opan
CODRHBAEER T KOHTPOMD 23 PEryILOBANHME iadi DolosERern Vipamrinms,
CTEHOBWAG CTAHOM 13

ILDE2023 — 14,

Jaranema  UITETHA THECARMICTR  NPANIEHHKID  YOPARGIARE  EXRCTY
cooxuuawie (¥ 20X0-2022pp.% o 3 OL01.2023.- yDpeprinns 1axpcTy Opas
COOEHNEEI T KROATPOD 33 PeryAkopapmme gisin Cononisro yOpamieie, axi

1AM EIOTRCE TICTREFCAM M, 0K S30ME (3 FAXACTONM TPSE COORNEENIR CTIHOBRID
CTHHIN Fm:

31122021 —11;
MA22032 1T
ORI - 11,

Baawren 12 Gwopaerioe mporpasons KITKBE 0412010 "Kepinsnurso Ta
YOPOnAingEy ¥ cdep OEmeynocTy Xepunmmns POy KR 70 JXHETY crosnsnyin®
CTRHOM §D ;
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ALI2202]- nagaTe BeMORIHBO, OCKUIRKE, Yo I8TERY 0 Biflcnkoncio
arpecieso pocifckkol dexepami npome Yipaing 1o Sofiomos 2ifl B Mo Mapiynom,
EEHl NEPEOYRBC 1A THMMOORHM RONTPOSEM pocHickimx miflcek, A0CTYR Ao
upisimerHs Noaosore ynpaasismas Jlepanponcnossmcnyatn 5 lonetski
oficti 3 OpRAToR aopeco; Jlosensrs ofmers, . Mapiyiom, sy
[peoonyGosoi, Gya 3, m weoMy IMEXOMUNCH BCI LCPEMEHI SOKYMEHTH - ©
HEMOGTHERM, MO NE BKPHTE EPEMIELTRES TPORLUTKEHHE T8 BHCCCH] BUIOMOCT]
A0 EAREOTD PEECTPY S0CYIIORMX POICIT{TYRIHE:

3122022 - meipard Mo 3apofiTHY NABTY NPALIGINKIN  VIPRETIRIS
TXHCTY CoORNBINIE [VIoBione YIpaaninRs cxma - 1 929 598 rpe (oxpeso);
WTPATH il OPCHAY WPHMINEHNA TH EOMYRRTIHI nocayrm - 64 53525 rpa;
MSTPATH M 3apoDITHY THEATY (IPALIBHMKIR COXTOPY EONTPOING0 18 PErvILOBIANMA
niEEMw [oaoniore ynpantinns cgisan - 350836 rpsfoxpemo),

31082023 - mmmp&ﬁmynmnpammmyumummﬂnmw
NpAB  COOMMBIMIE T KOHTPOIN 0 POryILOBAHAMH MINMH | 'onosRoro
WWHWHBWMIWFWHWIIW
KORTPONK) & PerylsOBiRAMA  imase) cxoaow - 1 362 869  rpm;
BUTRETH Al OPSILTY OPNAMINICHES T3 KoMYNI nocoyrn — 38 254,00 rpu..

Bumarxis w Groasernomn nporpamow KIIKBE 0412040 ﬂﬂp:ru,:u:m
AABOPITORHHY BHEPOGYHEFL, BRMIpIODANL, 10CIUTRERE T8 eKCHepTHIN T YA
TURCHOHEN TEMRanion KoRTpomo (HECASLY s mpotsroM 2022-2023 paxy ne
YLIRCHEORETHCT-

4 nonaros

ICTYINNE BOHThHNES ,35/( Rimnil KIP°AHEOR

CERETR Cniras

[LETRA T e
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KOniA

ENEKTPOHHOIO
AOKYMEHTA
JEFEARHA CTYHREA VEFATHET RTATE SERVICE OF UERAINE
A TMTAHE BESMNEMHOCT] XAPIOBHX O FOOSATETY
[MTPOIYETIR TA AAXHCTY ANDCONSUMERS PROTECTTON
CIHYEHBEAYTE SSLFECT
i T TR R
R S MAIN ADMINISTRATION
INOJIOBHE ¥YTIPABJNIHHA OF SSUFSCP
JEPRTTPOACTIOHHABCTY KEH IN ZHYTOMYRSKA REGION
B AHTOMHPCHEIA ORIACTI
55, Cagarmm dir,, Pylomyr, 100,
nyr. Carapian, 35, s, Bwromap, 10002, i {0 ] ) 2405050
T e (4] ) 243-89-80, phone; (1) 2451842,
e, (D) 24342, E-pnail: wupeaim-dpss. gov.n,
E-madl: gapeiiz-dpss sovua W EH: o, mi-cipss. gow.um,
il warw, 7i-tipss. gov i, syt g 3 £ APMTIOY HI34606

xor wrmiee 2 EJAPTIONY 0346926

N il N p

Anapin JIH3]

e isElicn-

Acuipairy Y «lweroryr
MPaABHENY AnciriaERe s
BEMAMYTOBA HAH Yepainu
nyvi.Mapii Kanuaict, 2, npum, 323,
w. Kuln, 03057

imeni

[anonmwii nase Axapin!

Ha Bam sanwr  Tosonpe  vopannians  Jlepsmpoicnosssooywos o
Hsrromirpoesiii 00ARCT] B MEHEAX HOMICTEHTHOCTT MM IAMHTYBRIY iRdophatin,

Jaransnn WTAaTHI YHCRILHICTE eniRpobiTinkia T'Y Jepemposcnouane iy st
8 A rroMeposkiit ofaBCT] CTANOM i

31122021 pory- 389 B ToMY MO YIPARTIHHE WAACTY COOMHMEYIN 13
KOOI 33 PeryiLoRaliHME HiHAME — 13 npaigasarie;

31122022 poxy- 38Y B Tomy wMcal yOPaRTiHNe SAXHCTY CHDHHRASIR TA
KOATPONI 33 PEryILORaHHME 1HIMA- |3 TpamiBRIKia;

31.08.2023 poxy- 273 B ToMY 4000 YRPARTIANN 3AXHCTY cNOKIEAYIE T
KOWTPOMO 34 PEryTLOBAHIME Wikavi- 14 nmpamiBemnKis,

Hapaxosano 18 spiUEens 3apoSiTHOT NaTH Npanissukas Y npantiins
IRXHCTY [TPAR CTIMKHEEYIE T4 KOHTPOTHY 30 peryabosasnsy Uik Y
TepmnpoAcnomHneTyRaH B W HToMHpCRR ofmicTi CTERORNTE CTAHOM B

31122021 poky — 1614545 K5 rpu;
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31122022 poxy - 1302765,74 rpm;
IL.0E.2023 pory — 1326120 00rpe.

Hamaawamx Ooexeanp IITTHTA

Clrverwd Jirrmimss dxo
PO T e 31 R4
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NIANePoRs KEREA
ENERTPOHEOND OOKUNEHTY

W

JIEFEABHA CHYEBEA YEPATHA ATATE SERVICE OF UERAINE
FHHTAHR BEIMEYHOCT! XAPUOBRMX (iR PO SAFETY
TPONYEKTIE TA JAXHCTY ARD CONSUMER FROTECTHN
CITREHBAMIE
{lepsonponen mrancoy aia SRLITRCP
'OJNOBHE YIIPABTIHHA MAIN ADMINISTRATION
AEFATTFOICITIOEHBC TY KEH OF SSUFSCP
B 3ANOPIILKIH OBJACTI IN ZAPORIZHZHY A REGION
npoan, Mlasknpengorm, H-A, 20-A, Muyskovsky ave,
b, Faisopiaan, HU036, Iaporizhehya, GG,
Fem.hawe (T4} 228454, fiue: {051} 228-04-54,
Ten, (O61F239-T3-13 phienes (D6G1) 259-T3-13
E-muail: offeeifoudpes- oo pov un, E-mual: officeflpudpas-ap.poy o,
eniim! Wl IHipES- 2P, I L, WEB: wwow. podpas-ep oo s,
Wy o CIPTICY £05]1343 s arie CJIPTHYY 44003113143
Me f wir Ne B
W Anapio JTH3T

Actmpanrry Y aluerwryr ekouomixo-
MpaEoBNX Jocnimeeds  iwmesi B K
Mawyrosa HAH ¥ gpafione

pvia, Mopi Eammer, 2, npas. 323, s,
Knrm, 3057

Tao. Tosoms J[Jlepaaneol cnysGe
Vrpalsnn 3 muTans GesneunocT] Xapucinx
HPOAYKTIE T SEXHCTY CTIORHBRHIN

Ot IERYUEHKD
I nnonssfl nomre Awapin!

lonoase. yopapaimny  Jlepsmporenosnscaysis 8 Sanopiasxil | ofimcri
posrosHy na Bans sanwt #a orpasiiig oyaniswol indiopaagl sin 22 cepone 2023 poxy
6/h, o pagdmsos. wig depwnpodcnosmnscaymbn 01 sepecus 2023 poky
NoZR1/BXA31-3000, ra s memax kosreTendll nosigosnse. Bignosiane no 9acTimm
apyrol cTarr 19 Konerarymn Y epaiin opraiH Jepraasio MaAH T8 oprisi Michenoro
CAMOBPUIVRANHN, iX Nocanorl ocoSH 30008 NIANI TIATH THOE HO MUCTES, B Mewax
MOERORAHCNTL TA ¥ crocif, mo nepepfaseni Koneramynics Ta sakosaMy Y Epaii.

Bumoriane ae crarri | 3axony ¥ipalie allpo poeryn o ny@nivnial iRgopsmnii:
(i = ko) nybmysn iwdopaaine = g BEODPKEHa. TR IR0k e TO R Bk~
AEMMH 3ac00aMH TI HA OVAR-EEHX HDCIRY THpopsanma, o Gvan orpasana abo
CTROPCHA B NPGUEC BIFKOHAREE CY 0 €ETAMI BIEAAHHX HOBHONARCHE cBOTX 0boa’wIkie,
FEPEABRIEIK HIHITHM SEEOHOILLCTR : ;.'L““ﬁgﬂm;'g?ﬂﬂ&’! i cvG exTiE
ELLE o e T RIS o oy ST LS
T - TR — O TR

Y 50 2P P O T R | TR RRLA TS
o iR e R o Y IV DT DT i TR T

299



BRAIHEX TIOEHOBHENE, IHUME poanopLiiiis nyGaidnol indropstmtii, sraseimny
Lne Jaxaoiiont, Dosomne yrapasais Jeperposcnosmsonysbn 8 Janopissrii obnacn
B MOIKEX KOMOCTEHTHOCT] HAARC IAMMTYREHY IHOMpsIanim.

Jaranuan  TaTHl YUCCARMICTE  cmBpobiTHHKIE - | onoBHOMD  YIPABIITHAR
Heprnpogenosnseny G0 # Janopiseeill oGBeTi CTANDBNATE CTANDM W

I 22021 poxky — 373, 0 romy aweai 170 —~ ppauinnnkis anapary;

J12.2022 poxy = 263, B oMy wreni 133 — npaiinHeKia anapary;

0062023 poxy — 263, B ToMy SHcm | 33 — npRUIBRHKIE anapary.

Faranhis  rraTHA  UMCceLINCTE  IPALIBHNKIY  VOIPILMIEHA  Saxuery  npas
CNEHBAYIE T8 KOHTPOAK 30 PeryinOERHHME minase ToaogHore  ynpasnibms
HEPENpoLCTIOHHBCTY R0H B Janopishiii oBIscT] CralonMTh CTanosm s

JLE22021 poxy - 11:

L2202 poxy —13;

31,08, 2023 poxy — 13,

Jarmnuim UPETHE  YHCCABHICTE  UPAMIEHHKIR  ¥OPABTIMHA  13XHCTY  Opas
CNOGEREARID T0 KOHTPONIO 33 POryTHORSHAMEE HiHAMH anaputy ToNoRie YIpaugiingg
Aepanpoacnoucnscyy kim B Janopiasxii o0uEcT] CTARDBNTE CTAHOM Hi:

JLIZ2 2021 poxy — 113

31.12.2022 poxy —13;

JE08.2023 poy - 13,

JUWIRAE  UITATHA  MHOCHBHICTR  (TPAIEHHETRE  YNPARNIHHA  JaXWCTY  mpas
COGEHBAYIE T3 KOHTRRUIKO ‘B PeryiLosaIHMe s [odobioio  yrpasims
Hepwnponcnokscnyshin 8 Janopiasxiii ofnacri, axi 3eiMaAKOTECH NRTAHHEMA,
MOB" AFAHEMH 11 3AXHCTOM TEE COIOWHARTIR CTAHORITH CTRHOM Ha:

1 1E 0] poxy —11;

31122022 poxy - 13;

I1.082023 poxy — 13,

OGN BEIATENE 30 SKUBRETHRME NpOFPaManMis. BANCBIAANLHNM BUKOHABLCM
akun ¢ lonospe ynpaemipun lepsnpogcnossscaystr 1 3anopiaskidl  ofaacr,
BEIETHCR BHIIOMHO B POIPit] BNTHIMEHHK HOPMATHEHO-IPERONHME akTami dopw, axi
HE MISTATR JEHEX ¥ Poapisi surpat i safeineyennn BHKoHaa by srulit, non waHis
FHIXHCTOM TIPAE CTINWH BB,

llpn tmovy wagacvo impopsaio momo omarm opam & uinosmy no TososroMy
viiparainn  Ta Besmocepesie  cmppoliTHHKIN CIPYKTYPHONO  [EPOsIiny, wo
BHKEOHYE (hYHKIIT BXHCTY NPES COOMHEIYIE T KOHTPOK 33 PErynLORIHHMN 1IN
anmapary Fonoasoro yoparainas lepanpoacnosipenysis 1 Janopiasgii ofmme.

Parriam sugnrkn oo Conossosy  yopannaan  epsopoacnosuscnyxon 8
Janopiaskii ofnacTi cTasos Ha:

JL12.202] poxy — 42 001 000,000 rpu. (KEEB 2111 )%

S 240 200,00 rpa. (KEKB 2120,

3E02.2022 poxy — 40 14] 600,00 rpi. (KEKB 21113

B RE6 620,29 rpa. (KEKB 2120}

Daktivml  maaTEn DeAnNOCcepenHE0  NPIIIEAHEID  YRPRANIMHMA HIXHCTY ftpasE
CODWHEIMIE To KOHTPONRD 38 peryanosaumse  minasm  Dososworo  ynpasninws
Jepamponcnokuseny®tn & Janopizaxill ofinacti, sxi 3afuMaKOTRCN NRTANHEMN,
NOE AXEAHMHA i3 JAXACTOM TPE8 CNOAHBAMN IR, CTAH0M HIL

31122021 powy — 2611 344,43 rpu. (KEKB 2111);
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374 495,77 rpa. (KEKB 2126).
31122022 poxy = 3 226 414,62 rpu, (KEKB 2111);
TOPHI,22 rpw. (KEKB 21200
Jarnepiaeio wourropicoss wa 2023 k3 ypoxysarmss e o [osiommoney
yopaaminsio  Jepampoacnossscryabu 8 Janopiassiit ofsacti 36 282 200,00 rpa.
(KEKB Z111),8 032 100,00 rpe. (KEKB 2120),

9 modarog
Havansnwg

Fonomioro yrrpusaiits k-—?%\ﬂmmm

Firia T posa
[081) 233121
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JEMEARHA CIVEEBA YEPAIHIL
F AT AHL BEITTEMHOCT]
XAPYOBHX [IPOAYETIB TA
IAXHCTY CTIGKHBAYIE
Acpanpagenoimenyxba

FOVTOBHE YTIPARTIH
AEPRITPOACTORHBC. TY KB
B IBAHO-®PPAHKIBCHEIH
OhAACTI
yrn hagecroma, 24, s Inspo-
WMpansimcnE, THO1Y,

e Aawe (034 257-13-52,
reh 034 151-13-80
-l ifdergprodiavetif.uov ua,

STATE SERVICE OF UKRAINE
O FOOR SARETY
AND CONSUMERS PROTECTION
SSUFSCP

MAIN ADMINISTRATION
OF S5UFSCE
INIVANO-FRANKIVAK
RECEN
24, Bemegowen s Dy Frankivsk,
TE14,

s (D34} 25 | 302
e (054 ] 25 1-13-80
E-mml: |[dereprodicivenl pov ug,
WEB: www, vetil gov, ui,

cafiry www vetil gov g, Fru s 1P 1O SB0008R
rog ariane CIIPLIOY 40300088
Mo BRI 2023 p. wa M Gy pig 2208 20in

Jepaanun coywha Y cpaine 1 v
fesmeanoeTi xapionny apoiveTia v
JAXHCTY CHoKnEadin

Angiphio JIHEL

Acnupaety Y slnerumyr exonosin-
OGBS AHCLGETIR D

BK. Masoyrone HAH ¥epainus
03057, Keinayn Mapi Karangr, 2.
pipiid. Meddd

Tonoawe yopartees lepampoacnosesctyonGn i Dsiono-@epem e meksil
odasctl momer  wuamoniae e Bade S meod orpustii Grianod sopainii

aia 22 cepmix 2023 poky O, i Hamifioos sl Jepaanaol covedn Yepainm 3
wirarin GENNEaNoei KAPIGRRE NPOTYRTIE T8 TAXucTy cnmsusadqis 01 09 2023p,

Au H-2R BR300

vl dughopasaiple wo § opw s 1o

Hiuabnneg
Fosrominon oy opam i

[acrymmn [0
(E342T51 1395

Posian TYPCLKHN
[ R LN e B

T
lamsn= & g st rilme T
T L R P L
e T R TR e TS R
SARETEID A T T R R 8 T A LR R AR
[ g i wiiesii o THA1 JEDY RO b DMEH )04 L
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[po IrEaLRY WHCEILHICTh paniER
Nepanpoicnususctystn b Ieano-B

win Ta cavadhonuin TY

pnunﬂuh_uii!i ofbracTi

P mceisticd vt i
[epioa JarmiLHa UncensHicTs cehIieTE yIPABIiHAR |
{HCeNBHICTh ACpHABHMN FAKACTY TpaB CHOWHBTYIR
caymioRIin T KOHTPOITIO 33
PErVIILOBEHHAN HIHAMH
[a 31122021 327 216 |9
sa 31122022 127 216 19
‘wa 31.08.2023 279 162 L5
I 1 I -
Yopas/iinHs AXHCTY Npae CTGHHBUSE T KORT O 33 ey L08R HHMH
wisaMn
. - r;m-
[ Mepion | Onaara mpast L YrpHManER [TpepeacHAs e |
rpi e G OPRTORREX
e T R HE
m 377892390 8631 369300,00 55500,00
31.12,2021
 na 19548583,77 12759 662,22 H2300,00
%1.12.2022
Ha 1036317,61 7620 T 3E000,00
31,08.2023
La 1 1 = |
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JAEFEARHA CIYEEA VEPAIHN
FIMATAHE BEINEWHOCT] XA FUORHY
MPOIYETIE TA 3A XHCTY ClIECEHBAYIR

JepFEmpoaeneEn ey

TOUTOBHE ¥TIPARTIHHA
AEFATTPOICTIOEHBCIY KEH
B M. KHEBI

pyd, Bosunceea, 12, m, Kim, 03551,
Ten.fipare { (44) 486-40-17,
Tea., (044} 48 54-R
E-mail; infefalkyiv-dpss. oy, ua,
calfit: s kyiv-dpes oy,

STATE SERVICE OF UK EAINE
O FOCHY SAFETY
ANDEONSUMERSE PROTECTION
SSLFSCP

MAIN ADMINISTRATION
OF SSUFSCP
INKYIVCITY

|2, Valynska str., Kyiv, 03151,
G bl ) 4RG-440-27T,
phong: (T4} 45 6=-54-H6
E-adl; wfaiakyiv-dpesgov.un,
WEB: www kyiv=dpsgov un,

ko i EJPTIOY 40414833

wo, AeiEe ETPITOY 40414853

ne My Eia 20 p

Jare Angpin Inanmsaay

merripaaTy 1Y clweramy T exonosisxo-
mpasoaey Asciineens imenl B Maswyrosa
HAH ¥rpaiam:

ST, m. Kain, nya. Mopii Kamier, 1
mpan, N 123

Mepawnmidh eyl ¥ epaing 1 nnrune
fieameTRrCTi TapUoBET IPOIYETIE T4 BAIACTY
FERLEr S T L

FMNonoane _'|-'I.'I'_|:IE.H.l]ZiH[-LE ,[[q:l:ﬂ:pu.umﬂﬂncny:uﬁn 8 m.Kuee ua Bamn samat wa
OTpHMAHHR TyDaiHoT idopmanil 6'm sig 22.08.2023p, noaigoMmnse, W0 MIAHYEAHHN TL
ofinik BHAGTELR 30 GIOIEETHIME NporpeMivd (B TosMy aicni donmy sapodiTHol noaTH)
BEOCTECE B POIpiil HHIHENCHWY HOPMATHEHO-NPAROBHMH BETEMH GOpM, HE1 HE
nepephadasnTs OKpeMOre apanimTyysorn obniky v pospisi awrpar s 3abesnoucsan
BHKOHARAS QIYHEIA OxpesiMi CIPYRTYPHIMH TIAPOULITAME YETAHOBR (B TOMY Weri
YiipanniBHEM IHCTY NPA8 COMEHBEYIE T4 KORTPOMK 30 PECyILOBREHMHE 11 a6 )

JaraneHa IOTETHA HHCCOLHICTE DPUMIBHAKIE YOPEATIHHE 3AXHCTY Opas
CIOMEHEAYIR TAa KOHTPOMO %8 PEryILOBRHHMEH WiHAMH ITIOHO WTATHOTO POSOACY
CTRHOBHThL HA |

25.02.2021- 50 {donn w:apobitTHol noaTo Ha MiCANE 38 NOCANOEMME ORTLITIME-
201448 TpH)

2302, 202250 (hosw mapoGiTEol ENTH HE MICALL 18 NOCATORHME OKIALIMH-
309910 rpa)

FLOEZ023-35 (o mpoln THoY NIATH 58 MiCALL 38 MOCATORHME OKTATAMIE-
216810 rpa)
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Taxow Hiasemo HhOpMaio Tpo GEKTHYHY YHCCIRHICTR Ta HEKTHYRO RADAXOBEHY
ONIETY Npani npaniamHkin Yipasmisns saxecTy npan cROMMBLGSIE TH KOHTPOIK 34
PECYTRORAHAME WiHAMHE (3 BPAXYRAHHAM CTHMYIKROUNX BRIIET TR AGTNOMOT, BAIIATE

AkHX nepeabaeena JaReHoIaRCTIOM ) 38 2021-2023 posn. Cranom Ha

FL12.2021p. — cepemna ynceitkaicTe 37 9o, ol oIAaTH npaui ckaae 5311914,16
31122022 p, — cepeaus sucenssicTs 29 yon,, qronn onaara fpat cenas 657719471
31081023 p. ~ cepeans wHceasHicTs 26 wou., doHa onaeTd opaii cxnan 329639782

Havnasune Oner PYBAH

HevamsHuk siaginy

exoHoMiKR, DyxrarrepeLkoro ofimiky ‘?ﬁj{ Axma OPIOK
TA BITHOCT] — roNosuuil Gyxraarep

Maxopr
[R5 5274
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JEFEABHA CIIVELA VEPAIHH
IIHTAHR BESITEYHOCT XAPIOEHY
MPOEYETIH T 3IaXHETY CTIOMKHBA IR

Jepampaacnesnn oy

MUIOBHE ¥ITPABJTIHHA
AEFRITPOICTTOARHBC.TY K BH
B KHIBCHKIA OBJIACTI

v [lapzong, 348, M. Bmonces,
Bywaschiinl paiban,
Kaincwkn ofmnemn, (8154,
Te, (U 4G-3 =113
E-mzil; puiaddpesko, gov. i

STATE SERVILE OF LERAINE
CIN FEOD SAFETY
AND COMSLIMERS PROTECTICN
SSUFSCE

MAIN ADNINISTRATION
OF 55UFSCP
I KYTV RELITRN

3N, Parkon sir, Wystmeve,
Bk dismct
Eovive o, (181 34
phcm: {447 4063511
Femnil; pooidyesekio pow a

caliT sy oblyvetarg ua, WEB: www.obbvetongas
wann arig CJIPCIOY 40325081 poun s 2 TP RO SE3A0R ]
T niy 23 p
Asapuo JTH31
Acimpanty 1Y alecmryTt

ﬁEDJlﬂHi-HU‘[F[‘EEﬂH-HH BT
e BUK, Masevrosa [TAH
Yipaiism

ay1. Mapi Kanwicr, 2
st Koain, 03057

Mpiase, 323,

MEassommeit marme Avjgpint

Monesne yoperuisns Jdepsnposcinosuscayetn a Knincsxilt ofinacti {nam —
lNonoase yopanmiann) ga Bam sanur mogo :i-rp::.-muw oy Daramol ingogsMaie s 22
ceproan 173 poxy B, T B Aonosiehna av anets Jepenpoienomupeyiein NG
SRLBXII-3T sin 01.09.2023 powy, wazac imdopManiio om0 onmam mpam
crispoBiTHREIS NUIPOSAIE, B0 MHECHYIOT §yHKLT SeXscTy (ipas crommusssin ™

ECITTPOIED 30 POy ELOEIFHMI “i_'[[‘.ﬂihllll.

DV by O Hateieis Y UIiHN SXHCTY NPEE SOORHELIE T ROITHOM

Tk PETYIROMKEISN inana {rpy
Chimra npa {(KEKB 2111

2021 ik (fuer)— 2 141 075,92 rpu
33 pix{durr) ~ 4452 797,14 rpa,
023 pax (renmer} — 2 764 356,00 rpm,

Hapaxymama na omnary npuri (KEKB 2120)

2021 piw (parr) —471 036,70

Il'll'-’l pik (pokr) — 979 615,37 TPH,

2023 pix (1) — GOE 158, 55

i haiieaE ey cErmapn )kl 8 Rasaiis

LR TER- L e g

ot
' 1rn [RETI1H |.-|:-:-|.|| [T - TR E NN B
) 0 o P T [ R | 20 | BT T T

[ i eprrmld e e 3 TTOL A0S |12 ae TN ||'_l,.| T

306



(inik BHAATIIE 33 CIOIHETIHHMIE HPOTPAMAME BeRETLoE BNKTIOMHD B poapis
BHIHIMEHIN HOPMAETITEHO-TIPABOEIMN IKTAMI OpM, TKI e MICTATE BANHX ¥ poapis
BECTUIT il BeTIeMecHal  BUECHARHE VUK, NOE AZEHAX 1 IAXOCTOM  [Tpas
CHMMKHELYIR T KOHTPOIO 38 Pery IhOBEHHMI ML

(TR T] s Muioma COHBEC

T
Rl [ W el

Lig ['ami feprnirmi
Depmins irrmrnerpmbii o
Krimnsis i

Pt 1117335220 nig
50 2021

S VTR T T
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JEFEABHA CHYHEA YEPAIHR
3 [IMTAHD BEINEYHOCTI XAPYORITY
MPOIVETIE TA IAXHCTY CTHOHKHBAYIR
JlepEnpanic nnsEmn ey

MLTOBRHE YIIFABRIHILE
JAEFENPOICIEHBCIY EREH
B KIPOBOTPAICKKTH OEIACTI

ervrl Tageaca, Kapmie, B4, s KpsinBmiisins,
25006, e {0522 321351,
Il gl i copsamaeT, gy i,
el vk copmamer gon 1,
w3 IPTIOY 40342300

STATESERVICE OF UKRAINE
O FOOD SAFETY
ARDCONSUMER PROTECTION
SEUFSCP

MAIN ADMINISTRATION
OF R5UFSCE
iM KIROVOHEAD REGIOMN

B4, Tares Kampa s, Kropywmytsion,
2HHE, phsne (521 32-13-5]
E-mail- puadpesdaihr. comnsumser_ pov. me,
WER: www kr.consainer o us,
iy e 3 € [IPTRON 41182220

1 A H__ p

Al pho e aurmingy
aur s mivia i iafon sl

Taaonne YOPALIEIEE

Jepranponcmomimeny el B

158 N nijg M p

Acnlpairy 1Y «lHCTITYT erono k-
NnpanaEnx J0caigaens. issenl

B, Mavyromn HAH ¥upainns
Amapibo JTH3

myn. Mlapil Kommer, 2. o, 523,
w. K, 057

depacamian cavia Yirpaion 1 murmin.
feimeanncT TOpIanIE npeIyETIn
T INNWCTY CIRsTnarelm

Kipoporpasgteeait oz

{sami — Tancesie viponeiisig) prarieyie NIE sn orpHsss myBainsol imfonemo, 150 ‘D
pn, Jepestipancioesncryadin mectoss nig DEOS.I023 Mo BZRUBX331-300, o maasc indupeiniiog
MO CAUEATH TipaE] ciEapoliimms niapeain, KD sEom o Iy RIKIET SEXHCTY [ERE CINEHBAYIE TH
WO B Py B HE S (s, v copeerypl Tonoasaid ymantinn, o code;

2027 pie — 1 TERS Tine. rpu, (femmiien);

X2 ik = | 6350 e rpiE. hasmin )

2023 piw ~ | BTT.E e i, (mnmgd,

CUIpsacHn NOBiI0MITACKH:, M Bl OPSIBEHKI YIPEEniiag JAHCTY npas cliEnsasis
EOITIECNG 3, PEryRLanaEIEsE R, GOS0 10 Iog sy ey, sieaiyiorns §yHkni,
nos KEE I3 JAEHETON Opas CneEIEnggin

Hankimnn
Buieps Cadponoan (03025 12 11 T

lrop GOHUYE

D 1

& My vigw e Deparprursas secsosdin §
% Kinimrma sl ol
- AT L2 ey (0 D 2T -
i, (] £
Sy H o A R RN DY | DA R LA
[t Copiiabssar panoiaid 1 07 DT 0% 0 oo 1700 WSS sdaE
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JEPHARHA CIVEEA YEPATHH
FINMHTAHE EEINEMHOCTT XAPYOEHY
TPOJEYETIE TA 3AXHCTY CTRORHMBAMR
HMepmnipogoncaamsyvida

F'ONOBHE YIPABTIHHA
AEFETTPOICHOKHBCTYIKEH
B I¥TAHCRKIH OBJIACTI

myrt. Thincaapoes, 2,
s Cescponumenny, Jyrsices ofa, 93405,
Ten. s (D645 ) 6a80-15,
Te. {06452 6-80- 135,
E-mail: infoilugdpss gov. s,
cadir: hip:agdpes. gov on!
weoa arigns £ P10 40326412

STATE SERVICE OF UKRAMNE
O FOOH» SAFETY
AND COMALUMERS PROTECTHOIN
ESUFRCE

MAIN ADMINISTRATION
OF S5UFsCP
IN LUHANSK REGION

4.5t Pivirvarina, Severdadooergk,
Lubsneak region, Ulkraine, 51405
Fanc: (DG45D) 6-80-15,
phone: [(6452) 6-80-15,
E-muif: infoiiupdpas gooun,
WEE: heitpeflugdpes.gov.un,
ol ariano ENPTHTY 40016412

Nedear/AEY win p.pp  204dp

Hia Ni il 20 p

Asngpiso JTH3T

Acnipasty [TV alncrumyry-eronomixo
MPEROAK AOCTTEERS iMeRi

B.K. Masyroea HAH Yipaisns

fyiL. Mapii Kannie, 6. 2, npam. 323
w. Knie, Yepalna, 03057

[Hanopumii nane Anapin!
Fonosie yopasainis  depwopoicnossscoy st Jdvramcexiil  ofaser

pearadiyaa Baim sanur na oTpusarin myGnissol isdopmanii sin 28 cepmia 2023

L]

w0 Heiimes 4o lonosroro yopasnirae 01,09.2023 No 01-04/554, 1a 8 mewax

KOMTTETeHUT DOBLOMIRE,

CrocosAo wmmcysarol infopsanii 3a 2021 pix [onosse vilpaanines
Aepmwnpogenosnany st v Jlyrascexifl ofie Be Mae MowaHE0cTI REAITH THKY
iopmanio no Aesanewnmm i Tonossoro yopaninks mpwomas, v an'aagy 1
THAM, O BRACHLIOK NIl Tepokamn-arpecops ANIACHERD WXGICHEN AepERRHIK

Gymisens T cnopya Cosossoro  yopamrisses Hepanpolicnosmecaysiiv - o
Ilyrascexi ofinacti, skaweno 5 BeiM pyxoMuy T3 HepyXoMime MARFOM, B ToMY
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sMeal  Beisa aowymenTami, [lo mkasamosty daxty  Chidusm FITPERTIHIEM
lonostiore  ynpamsises  Hafomaaeaol  nonigi s dyTarchkil  obnecTi
ACHIOETRCA  JOCYI0BE  PORCILIYBIRES ¥ KPHMIHANRHOMY NPOBATHEHH 38
aneoi0  Tonossoro  yopassissaw  Jdepsnposcnosmscryaty 8 JIvTanCLKi
ofmaeT.

Croconso nepumoro NyHKry nosiZosiseso HECTYNHE. 3ariasHa ITarTHa
HHCENRHICTS npauissukins Conossore ympantinms JepEnpocnosmscTyaiiy &
TMyrancexiii oGnacti cranosmTs:

31.12.2022 poxy — 208 npanissukis;

01.09.2023 poky - 208 npauiprmxia.

Crocomio gpyroro MyHKTY MOBIIOMASEMO HACTYITHE. 3aIiibHA DITATHA
SHCETBHICTE NPRIHEHHKID YOPARNIFHA IXUCTY CHOWHBAYID To EOHTPONG 32
Peryibosarnyy gy [onosiore ynpastiens Aepsnpogcnossmcaywbn &
Jlyrascekifl ofaact cranoamTL:

31.12.2022 poxy — 17 npauisemxin:

01.09.2023 poxy = 17 npaninHHKis.

LTOCONHO TPETHOMD MYMKTY DOBITOMINEMO HacTynse, 3araasHa WTATHA
THCEABHICTS npauipHHkls yopsmAieHA mNuCTY cnowARadis Ta KOHTPOUTIO 38
peryiibosasasy  [Minamy ['omoRHOTD  yopasminAs Jepsirpogcooasacnyinin B
Jyrancexiil ofaacti, i 3aAMAOTLCE THTRHHAME, NOB'HEIEHUMK |3 JAXHCTOM Npag
CNOEHBIYIE CTRHOBHTE:

31.12.2022 poxy - 17 npanisamkis;

01.09.2023 poxy — |7 npaminimsie.

CTOCOBHD 9ETBEPTOND VHETY NOBLIOMISCMO HACTYITHE.

Jaxon Yxpalin «[Ipo noctyn go nyGaisnod indopmauiis sisnagas samer qx
“NPOKARAA Ocofin 20 posnopaiimes indopmanii saaars nyGaivny (ndopuai,
e IHAXOAMTECE ¥ HOro Bonomiasiy,

CyTh 3amiTy ImoanTecs A0 NpOXAHHS HATATH (MpOpMARIGD, SROM0 BOAORIE
posnopanyEk. Jakos Yepalin «[lpo goctyn go nyGriusoi indopsawis sagee
MPAED QOCTYIY A0 e icuyioqo] (AQopMudil (AOKYMERTIB) | He BRMErHE
CTBOPEHHA ¥ BUINOBIAL HA SAmkr womol indopMarl (F0xpesa, wiimcos
BPOBCIEHAN AHIITHEHOT poGoTH).

Inopreeiin mono saransro! dHcensHicTs BTpAr Ha  zabesnevenHA
LisNsHoCTi  YOpamtiuea  3axMCTY DpEE  CHOMMBAWIE Ta KONTPOMD 33
perymLosaitisy  aivami Donossoro ynpanniuns Jlepwnposcnossscaywbn o
Jyrafchkiii ofnecTi 3 po3BHEKDN0 18 OCHOBHEMI CTATTEMH WUTPAT [QINETA TPVAR,
YIPHMEHHA NPHMITHE, TPOReIenis AaGopETOPHIN LOCALTEeHE, CYTOBM 3axHeT
Towo) Ta Gesnocepeanso Hn sabeanedenid NMEOHAHAR GYHKLIR 108 KIBHAME D
HXHETOM  OPER  COONNBIMIE He CTEOpOBANACH [ONOBMNM  yOpamtismEn
Hepwnpogenoscrystn o Jyramceriil ofasct RACYTHE ¥ fore sonoginmi,
TAKOW e SARONOMMBCTEO He Nepenbasac CTROpEHHN TRKOT mpopManii
BHIAN IBITHOCT], CTUTHCTHMHAY SaHNX =0 IHmif dopsd.

310



B Toft we wac loaosse ynpanainns Hepwnponcnowitecoystn o
Ayrancesiii ofmacti nasae indopsanio mono cepemisol 3apofiTHe] Hitam mo
niampseMcTHy:

31,12.2022 pory — 9431 s,

01.0%.2023 poky ~ 10658 rph.

3 nogarain, = -
Hawanbimx @/ﬁ Pira XOUIOOEHKD

Baranla FCHILEHED R mi313F
Aol CIVLDAIE] OSA4ETT)
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L

HEFHRABHA CIIYEEA YKPATHU
ATMHTAHL BEIMEMHOCTE XAPUORNX
IMPOUIYETIE TA IAXHCTY CIIOEHBAUIE
[ Aeposnpoge i i)
FVIOBHE Y1IPABTIHHS
AEFHENPOACITIOKEABC 1Y KEN
¥V ILBIBC bR OBTACTI

W, Bitovsukors |8, s Tuin, Tl 0,
TEn ks 4PN D6 80

Emal yMaeglvivips gy,
i FLAnITR

gouy arinns 3 CAPTHFY 40E 40858

STATE SERVICEOF LTKERAINE

O FOOD SAFETY

AND OUNSUMERS FROTECTION

(35LIFSCP)

MAIN ADMINISTRATION

OF S5UFSCP
IN LVIV REGION

LR T T T T TIT N
faxphorie: 3R IIA] TG 90,
E-mmarill (of sl b s e i,
weeh weredy el psl, gy L.

[ S TR | g S TR T IR T

Ne U7-13/

AN pin JTHE

Acnipanry 1Y “lucowryr
ERONOMiKI-IpaBoBRY 10 L.
imeni BLK. Masyviona HAH
¥rpainn™

Ay Mapii kawnicr, 2, mpnaw. 323,
s Knie, 03057

I lsnonnimnit mune Angpino!

. ['onoaso ypasnins . Aepenponcnowuscaysbn v Tiaiseskill ofaacri (aan) -
_[Iﬂ!mnm: YIpEBIMRR ) poarasnya0 Biam samar va orpusaing nyGmianol indopsai sia
22 cepuna 2023 poky 6, wo wasiios a0 Tenossoro vopagnives 01 sepecus 2023

posy Me BX/Z1-3T01 ra b secsan KoMIETEHLIT nesl 1omIse,

JAranbin WTATHE WICENLMCTL BPAiBHIKIS T oACEIOIT YUPERTIHN CranounTh

CTHM HA

FLI2.2021 poky - 480, B 1osy aneni 314 - aepucagni coyaboni:
31122022 poky — 364, w rosy wpeii 263 - aepucasul cayakGoRLL;
F1.0B.2022 poky — 364, u Tosy seni 263 - aepwanni cvkGobi.

JUruILE WTETHE WHECLEEICTE ITPILTBE MR YOPIUBITIHEE S8 0] Y IIpa| CioskBasiE
Vil KETPOSD T DTy TLOREHNME WIHAMN | O00BH0D FOPREAINHA CEI OB T CTRHOM 1

L1202 poiey— 25
31.12.2022 poxy — 15;
308 ) e p e 25,

Wit b ot | B L1
P 7 T W 0
EEIT BUECILIEL# 0 e i

L
A AT L [ L e T T

py= Toarmis oo g wiste [leamigmemaasc g

CLITT

et L erendia arcene 0§D B2 § 0 i e TOL LR O T R
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Lispeopaania 12000 BIrTpaT I FBCTNTICHEN 1iALHOCT ¥ OPamaiHA JARNCTY npan

CHOKIBAYIH TA BOHTPOMK 33 PerViisoBaiism iuamn Tonosrors WP A

Hepanposciosnscayein v Jmiscseii obracr

_tTm'.nyru 3
Doma omnarn PR
apani (s .o | Burpate na :::::;::I'_::
Pix NAPEXYRANAA | YTPUMAHHS Cyposi abopn
Mg oMLY | npasinens l“‘:'p"ﬁ-’;:"” J R
[ i ot
i DranexH Ipaskin
- : i proayenii
202} 3210 18045 52 99320 3627472 | 98 [hd 21
2022 | 461036575 | 186 656.5% 1) 285 48 54 792,75
.lﬂzj | 43565 349,12 209 97275 37 (004 SO0 TR0
PAZOM | 14 385 805,32 | 540 62283 TO3 160,20 303 856,96
3 nonarom
B.o. mavainmme Pocimcaas BOUTOLIUHH

Gmprn FLPA A TR
AT T
Map KYPTAR
Ml 17 in

'l R Ty S TELILL]
JL i o Ty e
Hesmrsani g

MRV WS g
(e 00 1]

i | LTVTTIET TR TR
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JEFEARHA CIYAEEA YEPATHA STATE SERVICEOF UERAINE
T IIHT AN BEITEUHOCT] XATHOBHX O POOD SAFETY
MPOAYETIE TA IANHCTY CTIORHEAYR AMDOONELUMERS FROTECTHIN
Hepmnpoaceosmnomymwia SELIFECT
MITOBHE YTTPABRITITHHA MAIN ADMINISTRATION
AEPENPOICITOMHBCIYIKEH OF S5LIFSCP
B MHKOJIATRCBKI ORIACTI IN MYKOLAIV REGION
npet. Elovmpanuumh, 286, w. Magonsis, 54003, 288, Treniral ey ave, Mykmlare, 54960,
Teg {12 H--2E o (TEF|L) B0 5.2,
5L 3-43-14 ARSLZ) HE3-14
E-mail- dpseppkoanycpesmk oo Errml: dpesmykorlayiviitnsamb oo,
el v, diysaimik g um, WEH; waw, dpssmil gov ul
wo aris EOPTIOY S002H03 Ena EGH ETPTERY A1 NRE
K __ =iz N p Ha M nin

AY slHCTATYT CXOHOMIRD-TIPARORRY
aocmimsens iveni BUEK. MasyTosz HAH
Yrpaimn

acnipadty Asgpiio JTH3T

sy Mapil Kamnier, 2, npeaow. Na 323,

u. Knin, 03057

Fonosee ynpaanimns Jepempegcnoesserysdn B Muronsiseskiit ofascr
(anii — Mopouie ynpasammma) Ha Bam wamet @0 oTpesassn myfmiaxol isfopsanii
min 221.08.2023, Mo O/m, mo nanifmon g0 JepsnponcnossscnysGn 28.08.2023,
sapeccTpoRaEii 30 M Bw331-3TTL sin 28082023 1a orpumanmil  Tooonin
yitpingtan 01.092023 (Bx M 3MM-14.1.1-2918) magae idopsain  moemo
SACANMEOT YMCLIRHOCT] BUTPOT Wil 200CINCHCHEE AIRARAOCT] [ONOBAOND YIPHRNIHEY
TA VIPARNIHHE 3AXACTY HPAn COMKHERYIN T8 KOUTPOMI0 30 PEryIbOBRHMN THEMH
lNonossoro ympaeminaz sa 2021-2023 pows v dopodi Tafos arigao (Jlogarcy 1),

Ao
I. Tabmaun «Brrpary aa abesneueins ginnunoct  Doaomioro yopasatnEs
T ¥HPARAIHHS 33XMCTY TPAE COOEHBANIE T KT 38 PerylbORanHAH

mwhanan Tomosdore ynpasnissa JIepanpoacivERBLTyEGH it
Muroazipcerill ofnacrs ag 2021-2023 poxuy #a 1 ape o | opas.

B, 0. HAYAIRMIKD d___:.:ﬂ_"'f__ / Bonoamanp FOBHEIPA
:==F-:-’TF'F_F_
—

n LEITT
Criezany D4 2l L H2R
o g L1
B Mocoess yepan ees L0 pm e 3 e s padia 5
¥l i wwesad pEA T
AT LU= 20D Bie M T Y w8 U S
ECL FOREETTA B B 8800 0L |23
FCRERDEA 2kl 1
o Umprrmsh e o Bervest v 1RO 3007 1859 e IR A1 2804 17:59
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OEPETIPOICTIOMHBCITY KEA

IFOMOBHE ¥YITPARLTIHHA
JEPEMMONCIEARC.TY HEH
B OECHKIH OBJIACTI

sxn. 7-i [epecanscaes, 6, w. Oneca, G5HE
Tenidass (04F) T16 13 01,
c-mail: Mmﬂ
caliT!
won EJIPTIOY 40342006

e

STATE SERVICE OF UKRAINE ON
FOOD SAFETY ANDCONSLIMERS
PROTECTION S8UFSCP

MAIN ADMINISTRATION OF
SSUFSCE IN ODESA
REGION

s 7 Perosypalin St 65042, Olesa
il (048) 716 1301,
oemail: gy, COnsUTST oy U,
ke wraw codien, CORAITRRS. @0, Ui,
EDRPOL) code: 40342906

xia

myﬂ?ﬂhmmmm—

ine. B, A hll.-u'fruuu HAH Yepaimin

wot. Meplf Kammier, 2, npasd. 333,
o, Wirdn, 03057

AzrEnan: crvmeds YEpmm 1 mrran
DeIBCHHUCT] REpFORHN TPETFRTIR T8
MXECTY CIHGEHAA'ER

Tanoeas yopaamaEd Qepaipoacnosaperrats 5 Onseedil ofmerl, poarsaymmn B
ARITAT WA oTpEMaERe mytiinsnl ingepaeail g 22083023, mp nooidinsan nin Jepseand coysta
Vipaimn 3 mommis GeusewHocTi XEpupenz upodykrs TH SEuecry codcensaain (Np 33 sdn
(L.09 . 2083), B wogswar mosneTeanll nDeiIsnss HeSTFIRE

Cmrrew |9 Konernryoil ¥epalne simmamenn, mo: opeenm gepaimme] RSaim TH Oprmm
MICOEBOMD cAMDBpESYRAINE, X Mmoo ocobE Jobon’nsabn Aler G 1 AT, B ek
noEHCsAREHS Tn ¥ cnocil, me Depenbater] KoweTHTY 00 T IaRoHE VEDaiEH.

Bimmoskme mymery 4 Hamoro sty sngwosn inhopsagio moge ommrw pae

cnispofimnecin ¥ opannimee AAKEOTY OpQn CINDKEHAIMER TR ROTTROUIG 38

LA HE A DiHaRm

Fomessen yipassnne Jegatpaienesnncineia o Ooesefl oftacy mo KEKB 2110 aOmnrs

ke ¥ poapial pokiac
: 2021 pix — G4EGI9, 53 rpu.
- frl o pil: — G653 4 rpw.

i
FNAHD 3 OPHTIHANCH
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MEFEARHA COYVERA YETAIHN
FIOTAHE BEEMNESHOCTT XA Y
MTFCIYETIE TA FANHOTY CIRGEHEAYIE
Jepanpancnosins yw b

TOUIORHE ¥TIPABTIHHA
JEPATPOICTORHBC Y ALH
B NOATARCKREIR ORIACTI

wyin. BackpeceneLrmil yauis, 7,
8, Thoormmea, 364120
e g (0533 je0-00-47,
E-tnnil: pod_predpssiipoiver gy, v,
CAIFT: Wany podval gov, .
wand i aa CIRPTIOY 0338617

W

STATE SERVICE OF LRRAIN
O FOCH D SAFTETY
ARDCTNEUSERS PROTECTHON
ESLIFSCT

MAIN ADMINISTRATION
OF S5UFSCP
IN POLTAYA RECGHN

7, Vosknrseredinn unm ar,
Photieva, SN0
piene ¢ fa {053 00T,
Frrail; pol_gydpssial polves. oy, e,
WER: weewpalvet gov. on
o i U 4085561 T

L Ry M p mal il ik p

Acgpmpeie JTHET
Acuipanry ¥ almenirmyy
CROMOMIKO=11 A NI
Jioeilasrens vesl BN asyrosa
HAH ¥upainns
Hepacasna  coavata  Ypainn o
i raNe  Gerpcunoct]  xapooBNY
NpEIYETin i LEXBCTY
crikknna«ln

Famosne  yupasaisnn  Jepsoposcoosdscaysdn o [lopmasosiil obaacr

POITITRHYRION AT 60 OTprstaeas nyimisuod opopainnl nig 22 cepuan 2023 poky 6fn,
o waiuios a0 UYINCC g Monrascwxol odnacn 0 sepecns Z023 poky No 311118, ta

MUELY EOMIETENLL NOBLLOMIRE,

Bignonyano ao qactinu apyrol crarti 19 Korernry? YEpaim opiann Jiepsainod
HAZSH TH OPTAKH MICUCEOTD CAMOBPHIYIANNS, X N0caaoal ocote 30008 #3801 TSTI ANIHS
I OiACTHnd, B MEsELY (oBHOS@EeRL Ta ¥ enoci, mo nepenBmuenn Kononrmyaion

sRnHAMIL Y KTalHn.

Branowinso g0 crarri | Taxosy Yepuiin «1Tpo gocrvn o nyuriesod inpopmaniis

{2
HERMH 3acobasn. Ta Ha OVIAL-HIKHX

CTHOPEHL T NPONECT NHKOHEHIE Cy i
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1

epeafauenis UNHHHM ESKOHOIARCTROM, AD0 SEA  THAXOMHTECH )y BOAOAIHHI
CViTERTIN RIATHRN TIOBHOBAMCHL, (HIMA  POSTOPEIMMKIE nydrivme] isfopmil,
BHIMEICHHX LM 3EEOHOM.

CHmE BHARTKIR 58 MOUKETHRMH POrPEMAMH, BULNOBUELILHEM BHEOHILELCM
apiy ¢ TYANCC v Moarascesiil oboacm, BeacTecs BHENOUND B POTPLN BRIHAHCHIY
HOPMATHREHO-NPANOBIME AKTAMI Popst, AKI BE MICTHTE JAHAX ¥ pospisl BRTRET M
WGEAeuEH N BUROHARHAE (PYHKLN, N8 TEHis 1 18LAcToM Npes CHoHEIYIE,

(Oiinra npadi Npauissnkie YIIPLaIHs BHcTy IPan CHOMHBAIN T KONTOIE 5
porynsoraaMn iinisan [onosneroe yopaemiiin Jepenpoacnosnecaywtn 8 Mormecerii
SOILIETT CTHHOBHTR:

crustom s 38120021 pory — 286 7.6 mHo. rp;

crapom B8 3012 I02T poky - AT1HE,Z e opon.

craiont s 31082021 poy ~ 27432 Tie. 1ph.

Hameasnag

Fisaomuons Viepun i Mﬂninu APAHYIN
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A JIA DS TRED, (1532 b4

LIl i e Gopa LA s
AssaapremarrcyrEn §
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a0 DELC 1D
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JEFEABHA CUYA LA YEPATHN
ATTAHE BEIIENHOCT] XAPYORIX
MAUIYETIE TA IAXACTY CTICEHBAMIE
Jleprnpoac oI By wiin

FMAVTOBHE YTIPABJIIHHA
AEFATTPOACITORHBCIYAEEHN
B PIBHEHCBKIR ORAACTI
By A, Manopinscac s, 91, s, Pipae, 13025
restSaEe (0302) 61-36-30
e-minil: yelmved Finivoeprod gov.ug
e yowow, v prod. gov.un
o e CJPTICR A T4

STATE SERVICE UKRAINE
O FOOD SAFETY
AND COMNSUTMER PROTECTION
SSUESCD

MAIN ADMINISTRATION
OF SSUFSCP
I RIVNE REGHN
W, Malorivoenska sr, Bivie, 35005
plee o (362 632030
E-muail: vetmedifrivneprod.a0v s
WEH: www pvneprod oy, s

L r e EAPTIOY R TeE

M “bla an_ p i e

Heasaaw sianmosial o samer

mIT .

Hepeeannn cnysto ¥ xpalm 3
T GEFTeTHOCT] Kaph b
NPOINVETIR TA 3aXHCTY
COEHER IR

Anpiwo JIH31

AcmuperTy Y alicrirryr
EROHOM I EC-Tpasosns
aocripmexe iMeni B.K.
Mamyrosa HAH Yspaiams

By, Mapii Kanmicr, 2,
npass 323, M Kais, 03037

¥ wumosine we Bam saner we orprdassg i popsaud sig
{l}.ﬂﬂjﬂl} p ME-5-23, Toncsee ynpawninng Jepsmposcnosimenysin o
Piasnencekifl obnocti Hapse JannTyisy iudwopasuio.,

JoranhHER MHCENBHICTL OpPAUIBHREIR YIPIBITHHYE SXHOTY TPan CROKHBAYID
Ta KOHTPOIR 30 PeCyIEORAHMN iHaMn Doltosoro ynpaaainks cTanosmn;

w2021 pie— 18 e, o,
w2022 pig — 18w o,
33 2023 pik (nons) — 15 wr o

. Famanshl deen
TR AU IR 1 i 6 S ST
LM Sampyre B (TRAR 3000 1105)

B Loremewar mdoanl 1 S0EL

s el dEE [T T TR eI Ty

[ S AASIRINELL S K ERN A Fa v e R
"'l':!l ||'$=-_..,.:'u:ﬁj|:-!'. Il
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Ha enaary npaul npauisnmsin yopaniises 3ax8eTy npan cnsenmasis ra
ROITPOIN0 38 Pery InoBIHAME ITHEME WITPATIE CRITN:

3 2021 pix — 278308634 rpe

3u 2022 pik - 247346458 rpu

38 2023 pax (nnan) — 1898492778 rpu,

Burparit nn supaxywime na ongary npan npaninsiods yoparalsm
FLRHCTY KR COORHBATID T KONTROTHY 30 POry SEOBIHHMI G HAME CKELTH!

2021 pik—612278,99

38 2022 pik — 54416330

i 2023 pi (nan) = 417764, 11 rpu

Butpats ®s yTpisauny opeodimenss, o0 posTmmossd PRt Y
YTPARNHER SIXUCTY (PaE COOKHBEYIL 10 KOHTPOI 30 PEryIhoBEHIMM 11 Hasi
CRAAaH:

10 2021 pik—47975 81 rpa

18 2022 pik — 34880,23 rpi

3@ 2023 pix {naad ) - 47140 98 o

Birpacn wa mpokedenim aafiopaTopiiy Joe s cknan:
¥ Z02L poud 246952 04 rpw

3 2022 pik ~ () rpw

38 2023 pik {mwran) — 0 rpi

Bet wi swrparn - Gemnocepeiiing HanPaaiei wi AGEneueHiy nhkonng
Sy HELLE, TOW HMHEY |3 SEXHCTOM TPOE CTOWMBAMIE, T8 CTAH0MIT B 26639, 16
TPH, ¥ TOMY YHCT!

¥ 2021 potr — 3690293, 18 rpa

w2022 pin—3072313,11 rpw

14 2023 ply (nnan) - 2363832 .87 rpw

Hawnanmik Boaommsnp JIATAPYYE

f=t = TR LT TR T A I
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AEPEABHA CINVEEA YEPATHI
3 MHTAHE BEINEYHOCTI XAPSORH Y
MPOJAYETIE TA JAXHCTY CIIOHHBAYIE

Jeprenpopcnomnnc ryain

NoIOBHE YITPABITIHHH
JAEFATTPOACTIONKHBC.TY IKBH
B CYMCBEKLA OBTACTI

By, Jlcssmcnen Crina 23, . Cysoe, 4007 |
Ten, (542 7T 0 43, dake (1542} 61 TI 41,
e=imail; porsiEl dpss-sany mov, ua,
weh: dpss-samy, pov,un
Bon EJIPTICY 40356714

TTAITEMO A KOMiH
EJEKTPFOA TR T .’I_ﬂh!""u'l!-.l" iy |

STATE SERVICE OF URRAINE
O PO BAFETY
AND DOMELUMERS PROTECTION
SELFECE

MAIN ADMINISTRATION
OF 55UFSCP
IN SUMY REGION

2%, Lykhvynska Shitka str., Swiay, 4002
phene (0542 77 90 43,
faa (0342 611 T3 41,
el posyi derss-summy_goy un,
ok RSy oY 1

by £ Hu M B 236125 min (.09 2023

Anaplo JTH3I

nya. MopiT Kammwier, 2, npase, Ne323, s Knin,
UIDET, Y albeTiTy T sroism o npanmnms
Jooginsens e BUE Massymora HAH ¥xpainns

Irigwo mwcta Mepwannol coymin Yepaive 3 nomase Geaneqmocns xapuosins
OPOAYETIE T4 JaxPery  cromppayis MsE-ZRE1BEXN/331-30M0 min 00092023 oo
pagains Blonopini sa Bam saner ey 22082023 wa  orpuasanns ny@oiHod
iopmanil, 8 sacTHrl onAaTH Opalti CspoSiTIMER TEPATORILIEHONS OPTANY, (W0
BHEOHYIOTL QVHKIT 38X0CTY NPpap CHNOENBEMIE TH KOHTPOIK 18 PeryiioRuimsm
winemn, Fonosse yipamaiuns Jdepempoocnosyscrysdn o Cysmonsif ofmen s
HACTYITHY indiopeaniyin:

Hiaiisicinypanio 2021 pix 2T pix cluE = ceqrremi,
; 2023 poxy
JapobiTRn nnaTa, rpic. ZETIOZT 98 X A5E T40.06 1321 REd66
Hapaxynasins @a arssry 562 296 87 R3g a3l L2 191 615,51
npany, I, T I —
PASON A 335 13485 39T 371,98 1 GBS 42K 4%
o,
i 0
B, savrsimea £, S Irop IHEBE 1L
e iy
I3 xng /3]
B0 AFimy § o
lhhtmlllﬁ',}'-#.limq -|-t|1ll:r|:II T
il nenne: | Beawimop FAEN
T 202 )

Capupe Aana (AT 77 M A8
Gl Baormmmaap (99471 77 S0ET

P D93 Y i (77 R N

i IEL IEHER R DGR G739 N L2400

{8 A I S TR O R S RS R RIS
EOATTIRDa Bl 218 il o D000 S0 1R S8 amil 1L O T3
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AEPEABHA CIYEEA YEPATHI
A NMHTAHL BEIMEYHOCTI XAPHIIRHY
TIPOAYETIE TA 3IAXHCTY
CTHRHBAYIB
depmnpascnomnacy i

TTRIOBEHE ¥TIFARITHHH
AEFERITMVICTHGRHRC. TY A BH
B TEPHONLIBCBKIA OBJIACTI

nyn Mpryanieibes, 20, 8T e, A0,

ren, (13532) 52-14-10,
E-imml: mibid Gopees-te yowvam,
CHEIT, mewew dpag-io goy e,
ko archag 3 EJIPTON $03 | RS

STATE SERNICE OB LIKRAINE
m O OO SAFETY
e

SELIFRCE

MAIN ADMINISTRATION

OF SSUFsCP
I TERNOPIL. REGION

2, Mivkulyeetsdon s, Termopil, d0008,

b {52 52- 100,
Fermual: infonidpes-ie, g,
WER: ww Wl 1o g il
g s o ELPTIONY 4 10804

AMND CONSELRVERS PROTECTION

Ha _ R M

Fanosde  vopawmmnn  JepanponcmosemeryxGn o Teppromuscukiil oGeien
poariiyie Bam jannt sa orpesanss ivearmer indopsuii ain 12 cepims 2023
pory O, mo Aagiimon a0 Foronmore yopanmines 0 sepecis 2023 poxy NeBX-

fla Me =28 R33N -0 nig O] 0% 123

Hepweaina cayseda Yipaiin 5 nman

Gezmennoemi Xapuognx npodyrmie
iﬂ-l.'ﬂ'ﬂﬂ-l'_l-' e LT v LT [

Andpie TH3II

Acmipasmy AN alucmumpm exomosmino-

npasoary docridwcens iveni B, K.
MWasyreosn AN Ypainin

gy, Mapii Kanwicm, 2, apua, 323, w,
Kk, #3057

3633-23 Ta nagnc EACTYNNY IndiopsiLLi

Jarwmeaa  OTFATHE  YHEXIBHICT

NPUIIBHHET  YUPARIIHNE  9axXHcTy  iipan
COCEHEEIR T KOWTPOND 33 PEryhoRasiMe IHAMH, HK JaiidinoThes IHTARHAMH,

OB ASIHEN 19 JaXHCTOM TER CTIOMHIEH IR CTOHORATE CTENDM Hi

31122021 poxy - 15,
31122022 poxy — 15;
31082023 poxy — 16,

Tedmpiti sk | v
'-I'l-,l! 1

|:|n:u|||l!|

|I LIL LT L ||"|_Lr|l! CLELs Rette | Faig 1 1] |

lr'\.l LELZHTs
(LR el
5 l|‘.'| “-,\-;u-|||-;|.|.u,i-q il |Illrl||||||:ll|
et L prvichmns tibesani o DEERCETY 15

5 HE
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Brcaarn i omaaty mpac npamisiueis YIpaamines 1[@aximery npan ¢nomnnain
13l KOFTPOIIC 30 PeryNROBAHIME [HRANK, 0K 3aAMaO0TRCE TITRHEMN, 108 I3 13
SHNECTOM TIpaA CTHVRMRANE CTANOMIN Tl CTIHOM L

31122021 poxy — 2 463 690,28 rpu.;

31122022 pory — 2 020 609,69 rpu.,

2023 prix (rumanc} — 2 100 (00,00 1pat,

Brasrin Ha yTPUMARKSE TPUMITIEHIS, T8 Poasilenn) npanmeias YV mpascowmns
TAXHCOTY MPEE CHOHHRIUIN T8 KONTPOIS 18 pefyILOERRAMI [HHEMH, SR 2iMaI0ThE
ITHTOHITER FLOE TEITE 19 SaXICTom [EpaE CHEEHEAMIR CTAMDHIETT: CTATIEN DL

11122021 pory — 59 444,66 rpH.;

31.12.2022 poky ~ T 98827 rpu.;

2023 pak (o} = 79 600,00 rpa.

Buaarkn wa npomcacnis iadopiropHus Jocimaens 1o Y npastiinmee. sNacTy
PPN CHIK ABASLI T KOM TN 30 PETYITROREHME LHAMH CTRHORIATE CTRHOM Hil!

311.12.2021 pory — 222 793 56 rp,;

31.12,2022 pory — @ 270,80 1pi.;

023 pa Cromae ) — 2440 800,00 rpe,

Hoparkd nu eyaomfl sexwct {cnnora cyaosoro I8opy) no  YnpaaninHio
HEHETY 1IpaR  CHOKHBATIE 1O RAVHTPHENTRY 38 [TV IThOBAH AN THAMH  STIHHGREET
CTIRHOM HL:

JL122021 pory — 4B 352, 16 rpit.;

11.12.2022 pory — &5 143 00 rpa.;

2023 pix (nmae ) — 98 100,00 Tpw

L PTERTRITS _ Trop POTATBCEKHA

Chimcios Torama szassg/

(I} o i il 47 e
S LT P MRS ST
| et dacmni o si it i

e P 2RI 2T g
7 e 2023

SO 1T R ST
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AEMEARHA CNYHEA ¥EPATHH
FIHTAHE BEINTEWHOHCTT XAFHCRERY
MPOEYETIE TA 3IAXHCTY CIHIEHEAYUIE
JHepwnpoacnosmscysiia

NMOJIOBHE YIIPABTIHHSA
JAEFPARTIPFOACITIOYAHBCIY ABH
B XAPKIBCEKIN OBIACTI
np-1 Haysn, 40, 6 nopepsx, M, Xapeip, B1 6,
ihawc: (O5T) T25- 1911,

Ten, (B8T) TIE |19-00
E-mul. gudpssiekh-consimer.gov, e,
calim: kh-consumer. gov.un,

STATE SERVICE OF UKRAINE
O FOCD SAFETY
AND CONSUMER PROTECTION
SSLIFSCP
AMAIN ADMINISTRATION
OF 5SUFSCP

N KHARKIVSEA REGION
i, Mot e, 6 oo, Kheskrw, 1561 | 68,
L (1BST ) T25- |-,
pfome (5T ) T25-19-00
E-inedl: gudpsaiikh-consumer. goy, ug.
WEB: kh-conssimer, gov.tn,

UTRYI = 0 L1 v o O D B TRE il iy arnn € JIPTIOY 0339800

J i, M p T T Bla .

Anapi N3]
1] i i i i
NPRIOBHE JCCIHEHE
imenr B, B Mosmyvrosa HAH Yepuiane
s —
Euin, 03057
IMpo poar Ay sanuTy
Fonoaie  yopasminig - Jepanpoacnosneciywin . n Xapriscwriii - obnaeyi

paaridyae Bail  sani

Aa nvhmsiy  iepopyatio sia 22082023 Neliu, axmd

creposannil  Jdepsasnon cnysbow Yepuinn 3 ouraxs  GesneqmocT]  xapyeaHx
MPORYKTEE R FAXHCTY CNOEHBINEE Ty [MonoeHOrD VTIPART | HHA
Nepswnpoiacnosnsenysebn - o Xapsincwkiih  ofisseri (Bx, 3M MeBX26-3M  min
O]9 2023, To b MeEEX NONIOBaEKEHE NOBLA0MIIHE,

Bianowiitne a0 sacredn  apyrod cratrl 19 Koscoruryvaid Yepaiae  opranw
NOPAEERHOT  RIAOH TA OPraHN  MICUCEOID  CAMDEPAAYRAHMHE, X nocpaon  ocodw
sohor marl  JiaTH mEe HA NEACTARl, B MOKAX DOAHORRCSHRE TR Y CnoCcih, mo
nepeabaueHi KoucTHTVIICK Ta SaR0mMEMN Y Kpaliu.

Bianosiawo a0 crarri | Jaxony Yepaiun «llpo aoctyn go myGmiaeoi mipopsiis
(aam — Jakon) mydunvaHa iRdiopMils — U BIZoGPEECHA TA IRNOKYMCHTORANE Dyik-
AKHMI lacofaMn F Ha Gyb-AKHX Hociax  indopsaitin, mo Gyna oTpesMaHa  abo
CTHROPCHD B NPOUed: RikOMAHNR C¥0 CKramil BIaIHNY BOBHODAMEIDL CB0IX 050h" RiKin,
NEPEADIMECHHX YHHHIS JAKOHOOABCTEOM, AD0 AKE THAXOAHTECH ¥V BOSOIHHE ove CETIR

RIAMHEX TIGRHOBEMEHE, 1HIINX prgmossscsegdy 0y0manol inpopsaiil, nHIHEAeHnx
HM FAKOR0N, et e i e

o S Bk TR T
B A RS T e 10T e W

b T il e A B TR 3L i
g DK IUTO BOT S KRR T4 404 S b
JAERID S EHTPYLE S HE S e
Mepmnpoacnosnerystn 3 Xopriacekif ofi1acTi CranoRiaTe:
30 2021 pi - 621,94 TncapH.;
Ja 2022 pix— 2227 THC.IPH;

Jannanopiino qa 2023 pik — 4267 THE.TPH,

LILLiEL ¥ T T
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BurpaTh Ha onary ¢yaororo 30opy Ui JOCINCCHHE fvhsnili, nos RuHAX i3
IMAHCTOM [PEE COMEHBIMNIE CTRHOBARTL!

Ja 2021 pix — 415,97 THe.rpu.;

3a 2022 pig — 133,98 wae rpi;

Ta # sicanis 2023 pory — 121,57 Tre.rp

FAraNEHT BHTPATH HA OMESTY KOMYMLILHHE TOCIyT, CHEPrOHOCIR, 36 HIKY T3
NocHyr, (OR RIS 1 YIPHMAHHAM TPHMIlER: | poDOdHX  MIcHE EEPELL B KR
FoaoBRONO YIpaETIMES [lepsnpoacnomnecaywin & Xaprischkiil ofiacTi Cranosisii:

3 2021 pix — 2TES, M 1086, 7]H.;

Ja 2022 pix — 1 789,05 THc.ipi.,

Jannarosaro ra 2023 pik - 1514.9 mee.rps,

Burpath Ha OMTATY KOMYHRIRHHX MOCTYT, SHeprovociin, T nociyr s8°aiky
NPALTHIMKEE YTIPLBIIHHA SAXHCTY Npal CHGRHEBINIE T KONTPOMK 3 pery ik ORHIMH
siinanen Tonosnore ympawtinn Jepsnpoicnosunciystn 8 Xapiivcekili ofancTi, aki
JEHMAOTECH MHTANKAMI, NoB FHMMA 13 3AXHCTOM [TPEk CTIOHHEBNMIE CTRHOBANTE:

3a 202 | gk ~ 102,88 THC.IPH.,

3a 2022 pax = | 32,12 Tearpa;

Janassonaso w2023 pik —141.42 vHerpH.

TaraabHi BHTPATH HA NPOBSISHHR RGOpATOpHIX EnHpofYHAHE, BHMIPIOBANE,
AoCHLIReNE T3 EKCOEPTIA ML vac JUHCHENHA EMAARKOTD KOHTPOMKD (HArNLY )
MoqorRoro yApantings JeprnpoicnoRurenyson o Xopiiacskili obmicri cTARomnsETh:

3a 2021 pix — 410,17 THO.TPH.;

T 2022 ik — HE NPOBHIHANCE;

Famnasorano we 2023 ik 30965 TRE.IPHL

Burparit s nposeicHus 1hfopaTopiiuy BHIpooYEAHS, BHMIPKIEL, ADCIEECHE
Ta CKEMEPTHIN i1 98c WIIiCHCHAR JepRakHOTD KOHTPOLIG (Harnsay) s 3a0eINIIeHH
diyHxuiil, NOB AZEHNX 13 SAXHCTOM IPRE CTHHAAN | CTOHORNETI]

Ja 2021 pix — 452,24 THc.rpa.

Fa 2022 piK — HEe NPOROALINCE]

Tannawouano wa 2023 pix ~ 4817 TR rpa

B.o, nasansnaa

Anaptit bABAPYE

elapein Birmasng (3575 TI5-4
0 rxasn Mecpiaasad (057725 13-10
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JEFHARHA CNYERA YEPAIHH STATE SERVICE OF LERAINE
T MHTAHL BEIITEMHCCTT XAPHEORHX CitN FOEHFSAFLTY
MAOAYETIR TA IAXHCTY CIXNEHBAYIR AN CONSLIMER PROTECTION
Jle prEnpaacnomsen vt SEUPSCE
TNOOBHE YIIPABTIHHA MAIN ADMINISTRATION
JEFENTPMOICTHGANBC T BN OF RSLFSCP
B XEPCOHCBEIR OBNACTI M KHERSON REGIOMN
nyd Tepesoncuea, §7. M. Xepooe, TARIS. LT, Perckapsiayn sir., Khemson, THHE
teaffake (D552) 32:17-37, phone S (0552 321 7-37,
Femnil; Ehersanoabdfdgpss-ks.govun |-l kbesrson.ohli@dpss-kagov.un
cadiT wew dpss-ks pov.un, WER: www dlpas-ks @ov
o ariamn CIHPTIC 40408678 et R IR 4040867
Na B B
Anpive JIH3T
Acmpaary 1Y slncmmyr

CEOIOMIKO-TIPARDRHE LT
imgeni B, K. Masmyross HAH
¥ rpainus

oy Mapil Knnnicr, 2, npum. 323,
M. Knitm, 03057

Il anosnnit nane Anapind

lomosde  ynpasmiiis  fJepsnpoiciowincivatn 8 Nepoouceriii  obnscti
posrmaHyse - Bam sandt fa oTpiManng  nyhaiaotl indopaanii pin 22 ceprnms
2023 pory &, oo nagifmon 1o Fomesnore ynpaptings 01 pepecis 2023 pory,
B AN EOMIETEHIT Wi iHGopaaniso npo sUTpa Ha salesnesenis ynpasainms
JACHCTY MPaE COMKHSEIEE T EOHTIKNIKE 38 PCryITRFBRIAHMI THHAMN.

Berrprarrn wa 3apobimay onary npagisankas: 2021 pi — 2926 2 meerpa; 2022
pix - 23741 twcorpan; 8 micsoin 2023 poxy - 1625,6 e rpw

Barrpari swa nposeaging SadopaTopHix aoscaupkens: 2021 pig = 3402 Tac. rpe..,
2022 pik - 2216 vacopn., 8 micanis 2023 poxy - BHTPRTH HE. NP0HTHCE

Cynoei spTpane: 2021 pik - 12,8 mec.rpn., 2022 pix =74 Tiec.rps., & Micuis
2073 - pUTPATH HE NPOBOIHINCE:

B.o.nas sk Irop IIAITFAH

Flangs [liceyn (195 592539
Hanks Jlagueimn s LTE
& Wi el i [ e o v

i Meinaaadaid il

ah RUOET e | IWLSI-2 N w ks 05T )

i EET); ITATTPAI 1 A B TR NITN 57048

B SR | ST A T T S 008 T L T A

- Cnpore st i 7 408 20 LR e | RO 2004 v
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JAEPFEABHA CTYHEA YKFATHH STATE SERVICE OF LKRAINE
FHNHTANE EEANEYROCTI XAPUOBHNY LIk FOOD SAFETY
NPTV ETIB T IANECTY NOEHEAYIS AN CTHNELSEERS MHOTRC TN
Hepmnpaacrommpenywts RELIFSCP
MYJIOBHE YTIPABTIHHA MAIN ADMINISTRATION
AEFAINTPORCTIHOGEHBCIY REH OF S51UFSCP
B XMETRHHUBLKI ORJACTI IN KHMELNY TSKY REGION
pyn. [lemveanca, 53, s Xsemamussarli, 31, Shevchenko s, Khmelmytsky, 29001,
24001, Phanic s 352} 6540734,
rensihage (B2 63-07-34, Bl inFiisons wrmertam, gy, 1,
E-muil: infoigosnsumerhn gov . us, WEB: www . consumerhm. gov_ua,
CaF T W conEaieerh mpo un, ru s E TP 40358308
RaLE Ariaiss CAPTIOY 40358304
Mk mig X p un ¥ Bl m . p
Amapiw JTH3I

Acmipanty Y slnctwnyT  exonosiko-
npasoRuy focaitaen s iMeni

B. K. Mamyrora HAH ¥ kpatuns

By, Mupii Kannler, 2, npus, 323,

v, Kuin, (13087

Ha snxohanns muera Jlepwassol coystn Yepainn 3 morams GeanestqocT|
XOPEONIX NPOIYKTIE TA 38XHCTY Cnosuradia sl 01_069.2021 poky NeB-281/BX/331-
3 Tononue yopasninng Jepmrnpoicnosaseryain 1 Xsenwunkil oSaser ®
MERL KOMICTEAWI Nalac RINOBLL Ha Baul WOHT HI 0TpMUMAINIE IATHTETTT
indhopaunil sia 22.08.2023 porxy B/, nwo Hagifimos qo Hepsnpoacnownneny b
28082023 poxy.

Bianoniamo no =actiim apyroi crarri 19 Konetwryiil ¥epaiam oprium
IEPAHIBHOL NIAN TH Dprail MICUCBOTO CUMOBPAAVEANHHS, X nocalomi ocobn
ICO0R AAAH] MIATH NS WA MIOCTREL, B Meway  NoBHOBEWeRE Ti Voenogif, o
nepeEiaacm KoncTiyuicio T8 sakonsmn Y kpaing

Bignosiane ao crarti | Jakony Yapaime «llpo toctyn ao nyGaisnan
wdopmanils  (gam —  Faxon)  oyGmive Hgropaaiin ue Biobpakena Ta
HJOKYMEHTORANE Y Ab-ARAMA 3ac08amm 18 B8 OyiAk-nknx socigy indopuauis, (o
Gyna oTpamana 0fio CTROPEME B NPOIEST BUKCHANHA CYBTRTIME RIATHH
NORROBAAKCHE CBOIN 008 WIKIR. NepenBaneHny HHHIHM FAKOROLIRCTROM, Al HKy
IHANOIAHTLER ¥ ROAGKIIHT cyD CRTIN BOATHH NORIOBEKCHE, THIIHY [FHTER AR R
nyGaimeol indopsauii, sramageny wes Taroiosn.

Oiunx BRIITKS 0 GI0DECTHIMI NPOTPUMAMH, BUNOBAZIHHHM BHKOHABICH
hknx o Nonosie yopaeaings s Rt hﬁ.’ﬂwg||.ﬁw§;ﬁ{ﬂhﬁlﬂ”§miﬁ ohIacT,
BEACTLCH BHIKIOHO B poIpizi Bl TR o EEPAROBEHMI BIETAMN GiopM,
bl § s T, 1P 20 0 1

SR TN O R T 0 0 S W TR L
S s e T T TS TR [, [l T TN T I P B 1]

326



HEl HC MICTHTE A8HHX ¥ po3pisi BHIpAT Ha 1a0€10049eHRE  RHKOHEHHE s,
TOB HAFHAL 3 HKHETOM PaB CIOAHELYIR,

Buzaren Ha oniaty npull cnmispoditawkin camocTifior CTPYKTY pHOTG

ELAPORAUEY, (0 BMKOHYr  diviendl ANHETY  HPaK CHOSHHBAHIE T8 KOHTPOIK 10
PEr Y l-OBaH NS ([ FHAME, CTHEHORN TS

- ¥ 2021 poui — 27771 74,95 rpw,;
- ¥ 2022 poui — 2226169,39 rpu.;
-y clumi — ceprmi 2023 poky — 1821358.23 .
AL IMACHEHHR CYOROTO SaXNCTY ¥ IBITHOMY nepioni crnaweno 2560200
TPH. CYA0B0ID 300py, B T4,
- ¥ 2021 poui — 454000 rpH., B T4 L IEBEIICHCHIE BIOTAININ dvHKILT,
(OE I {3 MIXHETOM i coosimain — 454000 rpu.;
¥ 2022 poui — 496200 rpin., 8 T4, #a saGeanewerng RO (YKL,
DO ATIHAUX I3 FINHCTOM Npas cnosemsayio — 496200 k.
- ¥ 203 poni— 16100,00 rpe,, 5 7.9, 13 3BT BROMINER By HEILT,
TOHAIANHN [ MXHCTOM BpaR Cnosueaain — 536400 rpy
Kpim roro. osigosoaemo, mo 38 GoupserHon  npoipasoe 1209040
«llpoBccsma naGopaToprns RUNPOGYIals, BHMIDRBIHE, A0CTLTHERS T CRCIICPTHEN
ML G JUHCHEHHS BepmaBHOTT KONTPOMO (HATRALYs v 207 PO BHTPANC
|92436.50 rpi., B TR HO NROBLCICHEHY AUDOPETOPHIN  JOCTITACHL 1 NpoBEIEHnI
HEHUIGHHOD eRcneprion {EHnpodyeens) skocti - Geanex IPIIKIE POy KT
143638,00 rpe, ¥ 2022 pou m ciumi-ceprn 2023 poxy 3a manew KIKB ssaarei ne
AUHCH M IICH.

.-_:=:\-'
.
-.-d_d______
Hamaasnme ﬁ__;—" Cepriit CABILLKHRA
Huapmnr 1 e Ilm;:i:rzl;xu
Panias [in 1y Kur e b
Tl BSEMRO0 R Pl LA i
LR 0E T

g LR TR LT
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SEPEARHA CTIYEEA YREFATHH STATESERVICE OF LRCRAME
I IFHTAHE FEITEYHOC T XA PO O FOOD SAFET Y
MPOVETIE TA IANHCTY CIEYREEAUR AN OOSNSLHMERS PROTECTION
Jepen pasenantencryweda SSUIFRCP
MMIOBHE ¥TIPABIIHHA MAIN ADMINISTRATION
AEFARTTPOICTIOMHBCAY K BH OF S5UFsCP
B HMEPEACBKIH OBIACTI IN CHERKASY REGION
. Cainmecskd, 13, s, Jeprucm, VRN, 137, Senilisrelkes s, Chesbey, 1B,
TeSthawe (AT 630525, fim: {472 630527,
ven, (4721 83-05-27 plwane: (1725 630527
E-mafl: postigiicherk-conmamer govaun, E-rall: postichedk-consurmer . gov s,
ol weanw.cherk-commimer, pov. i, WED: wwow.chesk-conmsumet. oy, us,
o wriuen o EFPTRCY 403354440 o wrim 3 EIIPTIONY £33 3440
My = poh= Bl
Annpir JTHEI

Acimpasiry Y wlucrwryr
Eronomixo-npanoery KoCHiKeHE

imerl B Mansvrosa HAH Y epainns

rvn. Dllmpii KanwiicT, 2 mpuesa, 333
wi, BonEn, 03057

Nonosne yopamtinan Jepsopomenoeusenywtn 6 Yepkacwkil ofoacti
Hanae  IHOpMAIG  mMeA0  ONTATH  padic cnispofiTHekis  migposgini, W
BHEOHYIOTE GIVHELIT 38XHCTY (IPAE CHOWHELY T4 KOHTPONG 38 PEFyI-0RaHHMN
HiHaMM ¥ CTPYETYPL TEPHTOPLATEHOMD OPraHy.,

Jonaros: Ha ogsoMy apryi,

Haunnsrug Ansona BOAKO

Tpeuryt
(4TIMI2636
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Drafopataclsn sioan BWET W VIPHMAHE CAMOCTERGID CTPYETYPNOre niapouiay, moe Bnkeuye gyvmsmii
IAANCTY MPAR CIORHBATIE TA KONTJHUIN 3 POy rsonansmn uinamn oo FCeaspmoay yopasrinmg
Hepaanpogenisaiiscayaiin b Yepiachrlil ofaacti 3a neplag 2021-2022 powen va 2023 pls (0pormwosHi ok sHEn

202 2422 | 2023 {nporseoa)
Frpanmes A AR PR i NPT TR STPELME IARHETY | TN, P
lEEHSTY pEE | (PR COoMCHEL R xneTy npan ORI npas cesaesdin T | BpER Comen i
cIE . T CNTEHE T EHEpED 38
WONTAE EOHEPRUL ) MMI:I.HIIH
Py Ot Py G LiEn
U] uitiasan
Ciieata ppin 2115218 [REATIIE 215936% 1944651 | i D6ES | 728625
Yrpumanng 63226 52181 119309 PENZ 120900 Qrez0
P H
Iposeaenss BOO2 1 RO021 ] 0 ] L)
nafiopaTopMirs, -
LA - | IO
Cynomsii mxuer | 61443 56043 E7461 55461 SH257 20847
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AEFEABRA CIVRERA VEPAIHH ETATE SERVICE (R UERAINE
ITIHTAHE BESNEYHOCT] X AFTOMIK B FOOD SAPETY
TFOTVETIE TA SAXTICTY CTICUHE A 1 AN CTREL BB RS PROTECTICN
Hepsupascnowrncnysiba SEUTFSCE
I'OTORHE ¥ITPABJIHHEA MAIN ADMINISTRATION
AEPENPONCTIOMHBCIVIKEN OF SSUFSCP
BYHEPHIBELBKIH OBEJIACTI IN CHERNIVTSI REGION
By Cropomnecisen, 115, s, Yepmmgi, 53010, LES, StonrdpmensTa str, Chemiviss, SROJ0,
ren, (3 T2)55-34.00, it (D3T3} 55-34.0,
E-muil: consumer.ev.maimifmuil com E-mail: conyumer.cv.mamsiumuil cos
CHITT] W Sonumerscy g m, WEB: murw comsanmuray. gy a1,
ki arimes CHAPTIOY 20416813 iy arimsn £ T 4046213
ha i, W__p. AnMe__ mix .

Aepscannn eayadin Yepainn )
NHTaHE Se3meunocTi xapuonnx
NPOIYKTIE T2 SxueTy coomnesiin

Annpio JTH3I
AcnipaaTy IV slucrwryr exonosikg-

HPSBORRY J0CaiTEent e
B.K.Mamyrosa HAH Yepainng »

By Mapii Kanwicr, 2, npun. 323,
M. Kiin, 03057

[astonseii nose Awapiio!

Fonosse yrpesaines Jlepampoacnossscayetn Hepuseunki ofmacri
Lawm — Nodosde yopasiinag) posrnsayae Boo samwr ga OTPHMAHNSE Iy BaEmo]
indopmanil sin 22 ceprma 2023 poy M,  mEHE CYIIpOBIIHDM  ORCTOM
Mo B-2B1/BXAZ-3M0 mia 0 pepecns 2023 poxy Hanpasnenmit Bnv Jlepwkanzmon
caymbowe YEpRinw 3 nuTade Geaneunorr XAPYHOBHX NPOUIYETID T2 3EXHETY
COUEHRIGIE 108 HALMMES 3anWTymay  (Rdopanii PORMOPANHEEDM  AKol ©

B Hi 34T Ra 3Tl TR 2

tH ﬁl.tl‘.tﬂihﬂ.ﬁ (5] ||.:._|||u_-.-_|::g-_l.|1":'..|l|._“_':I :

2 F DA BT O N e TR A

I 4o vabsien a1 20 LY | 14T g 0 b 475
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FomosHe yIpasmiines Ta 8 MERAX FOMIETERT ToBiToMTSE,

[Mrasynamms BugaTkin To % ofmik 38  GHoEErHIENY IPOCpantamiy,
PUIROPATHRKOM KOETIN 5 seumi ¢ Conosse yopanaiues seaerscs BHEARYRG &
POSEN3 BHIHBEHHY BOPMATHEHO-TIPABONHA LETAM thopw, 81 we MiCTRT)H A
Y Popisi BHTPAY Ha afcaneveHiy nMEORAHAS o, NOR FAHIY 3 H%HeToN
opak cnowseatin. [lpe nnosmy sayeasaso, nio COPeA Aaikx, POIOPEIHIKOM
WU ¢ lomonRe  yopasmines, MOSTHRG  RIEOKPCMATH HpopMaiiie  mono
hakTHEHIE  BHTPAT B2 onmATY npami Ta HAPAXYESNL A Wef  [pauiBHRK R
YIIPABI{HEA SAXHCTY APAR CHORHEIYIR T4 RORTPOIRY Sl PECYALOBARHME [HAMHN, B
TOMY THCI NPUIBHNEIS, 35 38iMas0TLen IEHTRATIHMM, MOR CRAHIEME (7 5A%HCTOM
[PAK CTEHBATIR,

FarameHa CYMa BHTPAT Bl OIITY Npat T4 HADEX Y HAREN WA 1] VIIPERTimy
HIXMCTY MPih. COOKHEATIS T8 EONTPOMG 30 PETVILOBAHEME MIHIME CTRHORIFL
CTAHOM il

31.12.2021 poxy — 2590571 88 rpe.;

31122022 poxy — 2809991 58 TpH.;

JATANLED CYME BHIPAT HA CIUATY P T8 HAMIXYBAFHI Hd WET NpauisHAKip
YOPEARITNNA IWXHCTY [PAB COOKHRAYIR T EOHTPOII0 38 DEryALCRIHIMH [ITHAM,
AN GAMLOTECA  HTAHHAMK, OB RIEHNME [ JXHCTOM PR  COOSHBARIE
CTRAHOBNTL CTADM HA

31122021 poxy — 72600444 rpu.;

31.12.2022 poxy — 74232590 rpn.

Jaramwba cyma BMTpeT B3 Opopemewsa TabopaTopERE  WHnpofveaH.,
HRMIDIOGANG, AOCHLRENL TH EKCNEPTHRH DiL usc TaificHenss ACTEEADROTD
HATRAAY (EOHTPONK) CTAHORBHTL:

= 2021 pik ~ 148704,38 rpa.;

- 18 2022 pix - 0,00 rpu.;

= Ha 2023 pix — 27520000 rp,
BrTpaT ua cymoBmil saxmeT cranom i

22021 poky — 4064750 rpa.;
3.12.2022 poxy - 9109869 rpy,

3 noBarom,

Huuansnmg
Foassnoro ynpasainus Adtina FACBCBEA

imera 1Ll i
(03T ¥ 350

=] Fivmrre prpaswiss
AP FINTLR WA A b
Verpul sTRATD G

My -34017-3450- 27
mia {HL O 2T

SRR
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AEFEARHA CIIYHEA YRPATNI STATESERVICE OF UKRATNE

3 TTATAH B REITEMHOCT | A PFaosiey {8 FOCHF SAFETY
MTPRIVETIB TA IAXACTY CTICRHBAMIR AND CORSELMERS PROTECTHIN
JTepanpoacTirsBRC Y xita SSLFSCP
FNOTORHE ¥TIPABTIHHA MAIN ADMINISTRATION
AEFENPOAC TOKHBCIY KEH OF SSUFSCP
BHEPHITIRChKIH ORJIACTI IN CHERNTHIV REGHON
op. Upvmencekoros Msodian, 150, 180, Hiushevaky bdykbmilo ave.,
s Uepsiirie, 14034 Chernibiv, 14054,
e haxe (04622 3-0§-19, phoce-fine: (4627) 30119,
E-mul: pester dpsson, gov.u, E-mail: post@idpssen.gov, i,
Gl hitps o Cdpasen pov_ s WEBR: htips:/dpsscn gov.ua
ki o CIPITOY 403 ({1334 o arimnn £ PTION 0310024
»
Ky = ] i Mo nkit |

Jepmarna caywifis Vepain® 3 nHTaME
feimearHocTi XapIonRy NPOIYETIE Ta
HANCTY ClGKHBEYIR

Anaplio JIH3I
Acnupanty 1Y «Incraryr

ERGHOMIKO-TPAROBHY J0CTIIHeHb
imeni B.K. Masvyrona HAH

¥ xpainus

ny . Mupit Kannicr, 2, mpum 323,
. Knie, 03057

Ha saner 5a orpisaso oy Ginmol mpopaauil sin 22 cepuns 2023 pory 6/
e s Tiiimos A0 Conokaoro yapaastdes Jdepwoposcriosnscrysin o Yepririscryii
obmaert {mani — Donoswe yopasnisasg) 01092023 poxy NeB-281/BX/331-3111
Conosee ynpanmises 8 Mewmax cROCT OMISTEMILT HIARE 1anuTyRaHY IHQepatin,

Bignosiano oo saTRepKEnNy wTaTHRX posnHcis TonosnoTD yopasmiHh
depsmponcnosnpeayain b Yepririacekiii o6RACTI SaransEa WTATHA YMCERLHICTH
CIBRODITHHKIR MAPOXILTIA, (0 BHKCHYIOTS GyHKIT 30XHCTY MPaR CH0MHBIYIE T Ta
KOUTPROTIC 3 PryIbORAHHME IHAMY CTAROEATE HA -

31122021 posy- 19
122022 poxy - 19;
31.08.2023 poxy - 15

Ly :'_.-". Pormiia e biel Beprrepearnmmorc e be s
: | n e

. L 1O g L TRD IR
g k8. LA e 1.4
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JarIniG CYME BMTDGT Ma csafeiievcHus cnispoliTHuki nidposdinie, o
BUHEOHYIOTE IVITKILT JUXHCTY MPEE COOKMBAYE T4 KOHTHONK ) PEryanoRIHHMN
miaMi Fonosuoro ynpannit depsoponcnompseryvetn o Yepririseixii ofmer 1
PostHEEMIO B0 OCHOBIGEY CTATTAX BHTPAT CRIASAE

I pix— 32T3R63,53 rpu. & Tosmy nic!

DILTATA Mepoonty - J809026,00 rps.

YTPHManKE npasimens —| 6400,00 rpu.

NPOBCATHEA NafopaTopHux qocniiweh- 276224 80 rpu.
cymonmit abip - 2221273 rpe.

2022pik — 2TI2662,30 rpa. & ToMy wHe:
ofaTa nepeosary - 2641343 00rpa.
YTPHMEHHA TpHMimens ~ 5270000 rpw.
ey nopuil 30ip — 38619,00 rpa.

2023 (naan)pik — 313723600 & Tomy wweai:
OTUITE nepeonamy - 2773000,00 rpw.
YTPHMEHHN TTpHMiniens — TO000.00 rpe.

MPCEEIEITEA AsbopaTopris JocoimRens- 283 500,00 rpa.
cyroaui 361p — 1073600 rpn,

BHTPaTH M BHKOHEHEA §yHELIH, 108 A301HN 1 \XHSTOM TPEB ciokHERis 3 202 ]-
2023 pp. He 3niCHIOEATHCE,

Hasmasemg HOmii [TABIIIIEH

- I'R R LR L]
L T U.F.F!Tlllll.'ll.l!'.llu:u-ll'u!
g i o b el mer
S HLEH S BRI CRE LR 15
I O, 2020

B | UL R
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