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BCTYI

IIpommonoBaHM# WOCIOHMK BKJIOUAE IePeJiK KOHTPOJbHUX IIH-
TaHb i BimmoBigmeit Ha Hux. Ileil mepesik pospobseHuit mpodecopom
0. B. AnekcanapoBUM BiIOBiTHO JO BUMOT Jep:KaBHUX OCBITHiX
CTaHJAPTiB BUINOI IOPUAUYHOI OCBiTH i mpu3HaUeHU 1A HaBUaH-
HA cTyneHTiB 3a daxom “IIpaBosHaBcTBO”.

Mera BuBueHHa Kypcy “KpuminaabHe mpaBo” — omaHyBaTu KOM-
IJIeKC 3HaHb Yy rajlysi KpUMiHAJIBHOTO MpaBa, a TakoK chopMyBaTH
HaBUUYKHM i BMiHHS 3aCTOCOBYBATY KPUMiHAJIbHE 3aKOHOIZABCTBO B 00-
poTw0i 3i 3MOUMHHICTIO.

¥V mpomoHOBaHOMY ITOCIOHUKY CHCTEMHO BUKJIAAEHO TEOPEeTUU-
HHUII MaTepias 3 Kypcy KPpUMiHAJbHOTO IIpaBa YKpaiHu, 30KpemMa
NPUHIIUIIYA i OCHOBHI iHCTUTYTH, MOHATTA KPUMiHAJIBLHOTO IIpaBa
VYkpainu; migcraBu i BUAM KpuUMiHAIbHOI BiAmOBiZaJabHOCTI;
CKJal, eJleMeHT! Ta O3HAKM 3JIOUMHY; I0JIOKEeHHS IPO 00CTaBU-
HU, SKi BUKJIOUYAIOTh 3JIOUMHHICTh NiTHHSA; He3aBepPIIeHUHN B3JI0-
YWH; CIiBYyYacThb y 3JIOUMHIi; MOHATTA, METY i BUAW IMOKapaHHS;
3arajbHi 3acagu i IPUHIIUIIN MPU3HAUEHHS ITOKapaHHsd; 3BiJIbHEH-
HA Bif KpuMiHAJIbHOI BiITIOBiTaJIbHOCTI ¥ MOKapaHHA Ta X BUIU;
0CO0JIMBOCTI KpUMiHAJIBHOI BiAIOBiZaJabHOCTI i1 MOKapaHHS He-
MMOBHOJIITHIX; MPUMYyCOBi 3axoqu MeIUUHOTO XapaKTepy; CKJa
OKpeMHUX BUIIB 3JI0UYMHY 3a 0COOJMBOIO YACTUHOIO.

o BaKJIMBUX 3aBIaHb BUBUEHHS KYpPCY HAJEKUTH IPaBUIbHE,
Y TOUYHi#l BiAIMOBiZHOCTI i3 3aKOHOM 3aCTOCYBaHHS Ha IPaKTHILL
KPUMiHaJbLHO-IIPABOBUX HOPM. ¥ IILOMY 3B’SI3KYy HepeadavacThCs
O3HAMOMJIEHHS CTYAEHTIB i3 MPaKTUKOI IPUNHATTS pimeHs Bep-
xoBHOrOo Cyny VKpaiHu ITOJ0 KOHKPETHUX KPUMiHAJIBbHUX CIPaB
MIJIAXOM CHCTEMAaTHUYHOTO HOCTIiHHOTO 03HAWOMJIEHHS SIK 3 OIIy0-
JIIKOBAHOIO CYIOBO-IPOKYPOPCHKOIO MPAKTUKOIO, TaK i 3 ysaraJb-
HEHHSIMHU 3aCTOCYBAaHHA OKPEeMUX KPUMiHAJIBHO-IIPABOBUX HOPM
3a KaTeropiaMu KpuMiHaibHUX chnpas. Ile cipuaTuMe 3aCBOEHHIO
CTyJeHTaMU SK 3arajJbHUX MUTAaHb, OB’ SA3aHUX i3 3aCTOCYBAHHSIM
KPUMIiHAJbHOTO 3aKOHOJABCTBA, TaK i HAWTHUIIOBIIMIMNX cUTyaIiit i
IIOMUJIOK ¥ KOHKPETHI! ITPaBO3aCcTOCOBYill MPaKTHUIILi.

Kypc kpuminambHOTO ITpaBa YKpaiHM cHpAMOBaHHMII Ha PO3BU-
TOK IOPUIMYHOTO MUCJIEHHSA CTYAEHTIiB, MPUIIENJeHHI HaBUUYOK



BMiJIOTO Opi€eHTYBaHHS B MUTAHHAX KBaJi(ikailii 3JJ04MHiB, BUKO-
pUCTaHHA B MMOBHOMY 00CA3i 300yTUX 3HAHbL y IPaBO3aCTOCOBUiii
IisgnbHOCTi; (pOopMyBaHHS BHUCOKOIO PiBHS HMPaBOCBiJOMOCTi B raJy-
31 KpUMiHAJIBHOTrO IIPaBa; PO3SBUHEHHSA BMiHHA e(peKTUBHO OOPOTH-
cdA 3 yciMa BUAaMU 3JIOUMHIB V PEKUMIi CYBOPOTO JOTPUMAHHS UKWH-
HUX BITUMBHSAHUX i Mi’KHApOAHUX IIPABOBUX HOPM.

ITeit kypc 6asyeTbca Ha mosokeHHAX KoHcTurynii YKpainu,
KpuminanbsHOro KOofleKcy YKpaiHU Ta iHIINX aKTiB BiTUM3HAHOTO
3aKOHOJABCTBA, IO CTOCYIOThCA KPUMiHAJLHOTO IIpaBa, a TaKOK
Ha paTudikoBaHux YKpaiHOIO MiKHApPOIHO-IPABOBUX yrojax 3 IIO-
nepemKeHHs 3JIOUMHHOCTI ¥ ITOBOJAKEHHS 3 MPABOMOPYIIHUKAMU.

VcminrHe 3acBOEHHS CTyIeHTAMHU KypCy KPUMiHAJIBLHOTO IIpaBa
VYKpaiHu TOBMHHO I'PYHTYBATHCA Ha TJIMOOKOMY 3HAHHI HUMHU HaliBa-
JKJIMBIIUX IHCTUTYTIB i mOJIoXKeHb Teopii Aep:kaBu i mpaBa, 30KpeMa
TaKWX, SK HOHATTS i CYTHiCTH IIpaBa, HOT0 NMPUHIIUIINA, CUCTEMU
YKpaiHChKOI'0 IpaBa i 3aKOHOJABCTBA, 3aBHAHHS i QYHKIIII qep:KaBuU
Ha Cy4yacHOMY eTalli, i HOpM IIpaBa B uaci i mpocTopi, MOHATTS i
03HAaKM, BUAY i CTPYKTypa IPaBOBUX HOPM, IIPABOBiIHOCHHU, 3aCTO-
CYBaHHS HOPM IIpaBa, MOHATTS i BUAW TJyMaueHHs 3aKOHY, TOHSITTS
IIPABOIIOPYIIIEHHSA i JOPUANYHOI BiIIOBiTaIbHOCTI, OCHOBHI ITOJIOKEH-
HsA PO 3HAUYEHHS IIpaBa B CYYaCHOMY CYCIILILCTBI.

Kypc kpuminaabHOro nmpaBa Y KpaiHM TiCHO OB’ A3aHUH i3 CyMimxK-
HUMU IOPUANYHUMU AVCIUILIIHAMY, i IJId HOro BUBUEHHS CTYIEHTH
MOBUHHI 3HATU IIOJIOXKEHHA Ta IHCTUTYTH KPUMiHOJOrii, ammiHicTpa-
THUBHOTO, KPUMiHAJIBHO-IIPOIECYATBHOTO i KPUMiHAIHLHO-BUKOHABYOTO
mpaBa.

BusuenHs Kypcy ImependadaeThcsa AK HA ayTUTOPHUX 3aHATTAX
(JIekIriax, ceMiHapax, IPaKTUUYHUX 3aHATTSIX TOINO), Tak i IIig yac
CcaMOCTiiHOI poOOTH CTY/IEeHTiB, HABUAJIBHOI IPAKTUKH i CTAKYBAHHSI.

Kypc opieHTOBaHMIT Ha MOAYJIBLHUI ITiAXil 10 BUBUEHHS MaTepi-
ayy, o BiAmoBigae BuMoraM BoJIOHCBKOTO HpoIiecy.



3AT'AJIbHA
YACTHUHA




MAYT



MOJYJIb 1

KOHCTUTYLIIMHO-NPABOBI 3ACAON
KPUMIHAJIbHOI BIAMNOBIOAJIbHOCTI

1. KoHcTutynig YKpaiHu i nuTaHHA
KpPUMiHaABHOIO IIpaBa

KoucTuryilini sacagm GyHKI[iIOHyBaHHSA Jlep:KaBuU, a caMe Ipa-
Ba i cBoOOM JMIOAMHU Ta iX rapaHTii, BU3HAUAIOTh 3MicT i cmps-
MOBaHiCTh AisiTBHOCTI AepsKaBH, 3akpimieHi y cr. 3 KoHcruryii
Vipainu. Bonu € BusHauUaJIpbHUMU [IJIA IPABOBOI Jep:KaBU, IO IIO-
KJMKaHa 3a0eslleyyBaTH peasisaliio i 3aXMCT OCHOBHUX IPUPO-
HUX TIpaB JIOAWHU: Ha JKUTTS i 3M0POB’s, UeCTh i TigHicTh, HemO-
TOPKAHHICTH i Oe3neKy, BUBHAHI B YKpaiHi HaWBUIIOO COIiaIbHOIO
miHHicTIO. PasoM 3 TMM IIPOTroOJIOIIIEHO 3arajibHe ITOJIOMKEHHS IIPO
BiTIOBimANIbHICTE Jep:KaBU Iepe] JIIOAMHOIO 3a CBOIO HiAJbHICTH,
ITI0 KOHKPETU3YETHCA B IHINMNX KOHCTUTYI[IMHUX HOpPMAax, 30KpeMa
Ipo BiAIIKOMYyBaHHSA MaTepiaJbHOI Ta MOpPAJbHOI IMIKOAM, 3aIOIid-
HO1 0c00i IepsKaBoio, a TAKOXK y 3aKOHOAABUUX aKTaX, IO PEryJIio-
I0TH PiBHIi chepu CyCHiIBHOTO JKUTTSA B JepsKaBbi.

IIporosiocuBInin mpaBo JIOAWHU Ha CBOOOLY i 0COOHMCTY HETOTOD-
KaHHicTb, KoHcTuTyIia YKpaiHu BogHOUYAC BCTAHOBUJIA OOMEXKEHHS
IIHOTO TIPaBa HA BUIIAJOK apeITy ¥ YyTPUMAaHHSA IIiJl BapTOIO, a TAKOMK
1I10JI0 TPOHUKHEHHS [0 JKUTJIa YU iHIITOIO BOJIOAIHHS 0COOU BUKJIIOU-
HO 3a BMOTHBOBAHUM DillleHHAM CyAy I TiJILKU Ha IifcTaBax i B IO-
PAIKY, BCTAHOBJEHUX 3aKOHOM. IIi KOoHCTUTYIIiliHI HOPMU TTOBHOIO
MipoIo BiJIIOBiZalOTh CBITOBUM CTaHAAPTAM 3aXUCTY IIPaB JIIOAUHU HA
cBoOOAYy ¥ OCOOMCTY HEZOTOPKAHHICTH, 3aKpimieHi B 3araybHil ne-
KJaparii npas joguau (1948 p.), MixkHapogHOMYy IakTi IIpo rpoMa-
IaHCBKI 1 mosiTuuni npasa (1966 p.), €BpomneiichKiil KoHBeHIIiT Ipo
3aXMCT IpaB i ocHOBHUX cBoOox Joguau (1950 p.) Ta B iHINIMX MixK-
HApOJHUX IIPABOBUX JOKYMEHTAaX.

ITocranoBu cyani mpo B3ATTA Imij BapTy abo mpo BigMOBY B
o0paHHi TaKOro 3amo0isKHOT'0 3aX04y, IPO IMPOJOBIKEHHS CTPOKIB
YTPUMAaHHA i BaApTOI MOMKYTH OYTH OCKap’KeHi B amesAIliiHO-



My mopAnKy. IlomanHs amensiii He 3ynuWHsAE BUKOHAHHSA IIOCTa-
HOBU cynni. IlocranoBu cyani amensiiiiinoro i Bepxosuoro Cynmy
VKpaiHu oCKaps;KeHHIO He MiAJATralTb, HA HUX He MOKe OyTU BHe-
CeHO MOJaHHSA MPOKYypopa.

BBenenHns B mifo mpaBuiia, 3TiJHO 3 IKMM KOHCTUTYIIiliHe IIpa-
BO JIIOAWHU HA CBOOOAY I 0COOMCTY HEZOTOPKAaHHICTH MOMKe OyTH
0o0MerKeHO BUKJIOYHO AK 32 BMOTHBOBAHUM DillIeHHAM CyIy, Kpim
3MiH 0 KPUMiHAJIbHO-IIPOIECYATBHOTO KOAEKCY 3YMOBHJIO TaKOMK
3MIiHM [0 iHIINX 3aKOHOZABUMX aKTiB.

3okpema, y 3akoHax Ykpainu “IIpo mimimiro” ta “IIpo agminic-
TpaTUBHUI HATJIAJL 3a 0cO0AMMU, 3BiJIbHEHUMHU 3 MicCI[b M030aBJIeH-
HA BOJIi” BCTaHOBJIEHHS MEeBHUX OOME’KEeHBb IIOJ0 0ci0 3apaxoBaHO
0 KOMIIETEeHIIil cyay, a mpaBa MiJiifii 6e3mepeIrkoHO BXOIUTH B
OyAb-IKUIl yac m00M [0 »KUTJa YW OO iHIIOI0 BOJIOAIHHS OCOOH,
AKa mepeOyBae Iif agMiHiCTpaTHBHUM HATJISAAOM, MOMXYTL OyTHU
peaizoBaHi Juille A5 MePeBipKYM BUKOHAHHS TaKOI 0c000I0 oOMe-
’KeHb, BCTAHOBJIEHUX CY/IOM.

YV Baxoni Ykpainu “IIpo momepenne yB’si3HeHHs’ BHECEHO 3Mi-
HU, II[0 BUSHAUNIMN €AUHY IiJCTaBy AJA IOIEePeSHLOTO yB sA3HEH-
HA — BMOTHBOBAaHEe DPillleHHS CYAy TPO OOpPaHHA SK 3am00isKHOTO
3aXO0Ny B3ATTS IIijJ BapTy, BuHeceHne 3rigao 3 Kpuminansuaum (KK)
ta Kpuminanpao-nporiecyanbauM Komekcamu (KIIK) Vikpainu.

Koumcrurymniiina rapaHTid KOMKHOMY IIOJO0 HEJIOTOPKAHHOCTI
BUKJIIOUHO 33 BMOTMBOBAHUM PIIlIEHHAM CYAy TaK caMo IIOTpedyBa-
Jla 3aKOHOJABUYOTO BperyJjioBaHHs. BinTak Hopmu unaHHOro Kpumwmi-
HaJIbHO-IIPOIIECYAJTIbHOTO KOMEeKCy YKpaiHu B I[ilf YaCTUHI 3a3HAIN
sHauHuXx 3MiH. Hacammepen y cr. 14-1 KIIK Ykpainu 3axkpimieHo
MIpaBUJIO, 3a AKUM HiXTO He Mae IpaBa 0e3 3aKOHHOI mifmcTaBu
YBifAiTH IO KUTJIAa BCyIeped BOJIi 0ci0, AKi IMpOKUBAIOTH ¥ HHOMY.
Ocobucre KUTTA I'POMAASAH, TAEMHUILA JUCTYBAHHS, TeJeOHHUX
poaMoB i TenerpadHUX IIOBiIOMJIEHbL OXOPOHAIOTHCSI 3aKOHOM,
a IPOCIAYXOBYBaHHA TeJeOHHUX Ta iHIIUX PO3SMOB MOKe 31ific-
HIOBATHUCS BUKJIOUHO 3a pimeHHAM cyny. Ilicisa BHeceHHs 3MiH y
ct. 177 KIIK VYkpainm oOIIyK KUTJa UM iHIIIOrO BOJIOJiHHSI OCO-
0M, 3a BUHATKOM HeBiIKJIaIHUX BUIIAAKIB, 3MiMCHIOETHCA JIMIIIE 34
BMOTHBOBAHOIO IIOCTAHOBOIO cyami. ¥ pasi HeoOXimHOCTI mpoBeaeH-
HA OOIIYKY CAiAUMil 3a Y3TOAKEHHAM 3 IPOKYPOPOM 3BEPTAETHCA 3
BIAMIOBiIHUM MOZAHHAM A0 CYIJi 3a MiclieM IIpPOBasKeHHS CJIiICTBA.



Cynnsa moBUHEH HEeBiIKJIAaAHO PO3TJIAHYTHU Ie MONAHHA I MaTe-
pianu copaBu, y pasi moTpedu BHUCAYXaTH CJHIAUOro ¥ MpoKypopa i
3a HAsBHOCTI HificTaB BUHECTHU IIOCTAHOBY IIPO 3MiMiCHEHHS OOIIYKY,
0 OCKap:KeHHIo He mmijysarae. Ha mocTaHOBY mpo BiIMOBY y IIpoO-
BeJIeHHi OOIIYKY MPOTATOM TPhOX Ai6 3 AHA i BUHECEHHS IIPOKY-
pop Mae mpaBoO MOJATH ANeJAIliI0 M0 aleJdaiiiHoOro cyay. 3aKOHOM
nependavaeTbeA 3AIMCHEHHS OOIIYKY JKUTJIA UM iHIIIOrO BOJOIiHHS
ocobu 6e3 MOCTAHOBU CYAML JIUIIe y HEeBiAKJIAZHUX BUMOAAKaX, IIO-
B’SI3aHUX 3 YPATYBAHHAM KUTTA i MaiiHa abo 3 6e3mocepenHiM 1me-
pecaigyBaHHAM 0Cib, AKi MiZ03PIOIOTHCSA ¥ CKOEHHI 3JI0UMHY.

Y mpomy pasi y mpoTOKOJIi MaTh OyTHM 3a3HAYEHI IPUUYUHU
MIPOHUKHEHHS [0 JKHUTJIa UM iHIIIOTO BOJIOAIHHS 0c00U 6e3 J03BOJY
cyny, i mporsarom mo0u 3 MOMEHTY Itiei mii caimuwuii 3060B’sI3aHMI
IMOJATH KOIIil0 IIPOTOKOJIY OOIIYKY IpoKypopoBi. Ocoba, KOHCTUTY-
1ifiHi mpaBa AKoI 0yJIO MOPYINIEHO, MA€ IPaBO 3BEPHYTHUCA A0 CYAY
3 BUMOTOI0 BU3HATHU [ii CIiAUMX OPraHiB HEe3aKOHHMMH! ¥ BiIIIIKO-
IyBaTHU MaTepiajbHi Ta MOpaabHi 30UTKU.

Amnajyoriunuit MOPSAAOK OTPUMAHHA A03BOJY CYAY BCTAaHOBJIEHUH
3a HeOOXiMHOCTI HaKJaJeHHsS apelTy Ha KOPEeCIOHAEHIiI0 UM SHAT-
T iHdopwmaliii 3 xanamiB 3B A3KYy. A 3amobiraHHsa 3J0UYMHY Taki
Iil MOXKYyTh OyTM BUMHEHi 10 MOPYIIIEeHHsS KPUMiHaAJbHOI cCOpaBH, a
poOsTJIAl 3BePHEHDb NP0 HAKJIANEeHHS apellTy Ha KOPECHOHAEHIiIo
Yy 3HATTA iH(opmarlii 3 KaHaJdiB 3B’A3KY MOKJAAeHO Ha TOJOBY
ameJANiliHOTO CyAy 3a MicIleM ITPOBaJKEHHS CJifcTBa UM Horo 3a-
crynHuka. [locTaHoBa 3a pesyJIbTaTaMU PO3TJIALY 3BePHEHHS OCKa-
PoXeHHIO He IIijisarae, Ha Heil He MOKe OyTH BHECEHO MOJAHHS IIPO-
KypOpoM.

3 ypaxyBaHHAM BHECEHUX 3MiH UMHHE 3aKOHOJAaBCTBO YKpai-
HU II0J0 3aXUCTy IPaB IpoMaasdH Ha CBOOOAY i 0cOOMCTY Hemo-
TOPKAaHHICTH, & TaKOYX HEZOTOPKAHHICTL KUTJIa IOBHOI Mipoio
BifmoBizae cBiTOBMM cTaHAapTaM IIPaBOBOTO 3a0e3leUYeHHS IIPaB
i cBOOOL MIOLUHN.

2. TTIoHSTTS KpUMiHAABHOTO IIpaBa i Ioro nmpeamer
SAK ckJgamoBa cucTeMU IpaBa KpUMiHaJIbHE IIPaBO € OAHIEIO 3
Moro raJyrysei, skiii BJacTuBi Bci 03HAKM IIpaBa B3araJi (HOpMaTHB-

HicTh, 000B’A3KOBiCTH BUKOHAHHS Ta iH.), a TaKOXK cremupiuHi ra-
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ayseBi odHaKM. Binm iHmumx ranyseit KpuMiHajgbHe IIpaBO BiAgpisHs-
€ThCsA HacaMmIiepel MpPeaMeTOM, TOOTO KOJIOM PeryJbOoBaHUX CYC-
HiJIBbHUX BiJHOCHUH.

IToHATTA KpUMiHAJBHOTO NIPaBa B}KUBAETHCA Yy ABOX 3HAUEH-
HAX: AK Tajly3i 3aKoHOmABCTBa i rajysi mpasa.

KpuminanbHe 3aKOHOAABCTBO — IIe CUCTEMAa IPUHHATUX BUIUM
OpraHoM 3aKOHOJABYOI BiIaAu HOPM, I110 BU3HAUAE MPUHITUIIN i mim-
CTaBU KPUMiHAJbHOI BiATIOBiZAIBHOCTi, KOJIO MifAHb, 1[0 BU3HAIOTH-
cs 3JIOUMHaAMU, BUAM i po3Mipu IMOKapaHb 3a HUX, ITiJCTABU 3BiJb-
HeHHS Bifl KpuMiHaJIbHOI BigmoBimaibHOCTI II MOKapaHHA.

fAx ramysp mpaBa KpUMiHaJbHe NIPAaBO IIUPIINE MOHATTS, HiK
KpUMiHaJIbHEe 3aKOHOTABCTBO, IO OXOILIIOE KPUMiHAJIbHE 3aKOHO-
JaBCTBO i KpMMiHAJLHO-IIPABOBI BigHOCHHU, IOB’sA3aHi i3 3aKOHO-
TBOPUiCTIO i ITpaBo3acTocyBaHHAM. KpuMiHAIBLHO-TIPABOBI BiTHOCMHN
BUHHUKAIOTh 3 MOMEHTY OQiIiliHoro HaOpaHHA 3aKOHOM YMHHOCTI,
KOJIX BiH ysKe IOUYMHAE BIJIMBATA HA T'POMAMsAH, SKi yTPUMYIOTbCSA
Bil BUMHEHHSA 3JI0YMHY BUHSITKOBO Uepes3 3arpo3y ITOKapaHHH.

KpuminanbHe 3aK0OHOJABCTBO 3aKPIIlIIOE IMiJCTAaBU i TPUHIIUIIN
KpUMiHAJNBbHOI BifITOBiZambHOCTI, BUBHAUAE, SKi CyCIiJIbHO Hebes-
MeYHi JiSHHA € 3JIOUYMHAMU, BCTAHOBJIIOE ITOKAPAHHSA, III0 MOMKYTh
OyTH 3aCTOCOBAHi M0 0ci0, AKi cKoinm 3a0uMH. 3BifcCM BUILINBAE,
110 3aKOHOJAaBYA MisiJIbHICTH 0e3mocepefHbO CTAHOBUTH HpPEIMEeT
KPUMiHAJBbHOTO IIpaBa i, OT:Ke, KPUMiHAJbHO-TIPABOBI BiTHOCHMHU
BUHMKAIOTH 3 MOMEHTY HaOpPaHHS 3aKOHOM YMHHOCTi. 3 IIbOTO Yacy
MIOYMHAE TisiTU 3arajibHa IPEeBeHIlisA 3aKOHY, TOOTO MoIepeKeHH
BUMHEHHSA HOBUX 3JiounHiB. To/i K mounHae BUKOHYBAaTH BUXOBHE
3aBJaHHA CTOCOBHO BCiX I'poMaifAH i KpUMiHAJIBLHUNA 3aKOH.

Y mpeaMeTr KpuMiHAJBHOTO IIpaBa KpPiM 3MicTy KpUMiHaJIbHO-
MIPaBOBUX iHCTUTYTiB i KOHKPETHUX HOPM BXOJIUTH TAKOXK CIIiBBif-
HOIIIeHHS KPUMiHAJHHOTO IpaBa i3 CYMiKHUMU rajys3saMu IpaBa.

3a mpeaMeToM i MeTOJOM IPaBOBOTO PEryJlOBaHHSA KPUMiHAJb-
He IpaBo BipisHSAETHCA Bi iHIMUX raJyysei mpaBa. Pasom 3 TuM 3a
cdeporo mii BoHO TicHO MOB’sA3aHO 3 iHIMMMU rajJy3sMU IIpaBa, Ha-
caMmepe] 3 aAMiHiCTPATUBHUM, KPUMiHAJbLHO-IPOIECYATbHUM i
KPUMiHAJbHO-BUKOHABUUM.

Haiiticuine HopMu KpUMiHaJIbHOI'O IIpaBa MOB’A3aHi 3 HOpMa-
MU aIMiHiCTpaTMBHOTO IIpaBa, IO BU3HAYAIOTh, AKi TiSHHS € aj-
MiHicTpaTUBHUMHU HPABOIOPYIINEHHAMU i K1 3axoau agMiHicTpa-
TUBHOTO CTATHEHHS 3aCTOCOBYIOTHCS OO OCi0, IO MOPYIIUJIAM IIi
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HOpMH. B OKpeMuX BHUIIaAKax MeKi MiK KpUMiHaJIbHO KapaHUMU
TiAHHAMY 1 BiATIOBIiZHMMY aAMiHiCTPAaTUBHUMY HPaBOIIOPYIIIEHHS-
MU PYXJUBi I 3a mMeBHUX OOCTaBWMH Ta YMOB OKpeMi aaMiHicTpa-
TUBHI IIPaBOIOPYIIEHHA MOXKYTh TPaHCHOPMYBATHUCH y 3JOUUHMU.
WneTsca, HAIpUKIIAL, IO afMiHicTpaTUBHO KapaHi KOHTpaGaHAy
i xyJiraHcTso.

Omxe, TpeaMeT KPUMiHAJIbLHO-ITPABOBOTO PETYJIIOBAHHS B CYKYI-
HOCTi YyTBOPIOIOTH TPU OCHOBHUX PiBHOBUAU CYCIIiJIbHUX BiTHOCHUH.

Ho mepiux HaleXaTh TaK 3BaHi OXOPOHHI KPUMiHAJIBHO-IIPABO-
Bi BimHOCWMHU;, IIT0 BUHUKAIOTH y 3B’A3KY i3 BUMHEHHAM 3JOUUHY.
Ile BimHOCHMHU MisK 0Cc000I0, TKa CKOija 3a00pOHEHe KPUMiHATLHUM
3aKOHOJaBCTBOM 3JIOUMHHE MiSHHSA, i Iep:KaBoi B 0cobi cymy, ciaif-
Y0ro, IPOKypopa, OpraHy misHaAHHHA.

Taxk, 30ouMHEIb MOBUHEH MigAaTUCA HECIPUATIUBUM HACJiJ-
KaM, AKi KpuMiHaJBHNM 3aKOHOJZABCTBOM IIOB’sS3aHi i3 BUMHEH-
HAM 3JIOUMHY, 1 B KiHIleBOMY HifcyMKy OyTH IIOKapaHWM 3rigHo 3
KPUMiHAJIbHO-IIPABOBOI0O HOPMOIO, Ky BiH mOpPyIIuB. IHIIUHA Cy-
6’eKT — cyn (3a DOIIOMOTOI0 CJIIUUX, MPOKYPOPCHKUX OpPraHiB i
OpraHiB Ai3HaHHA) — Mae€ MPABO MPUMYCHUTH 3JOUUHILST BUKOHA-
Tu 1ieit 000B’sI30K. AJie Iie MpaBO CYIIPOBOIKYE 000B’A30K TUX Ke
opraHiB mpurAaratu ocoby A0 KpHUMiHaJbHOI BifgmoBimajabHOCTI,
a cy;g — TIpuU3HAUYaTH IOKapaHHsS abo 3axim, 1o #oro 3aMiHsE.
TakuM YMHOM, TIPEIMETOM OXOPOHHUX KPUMiHAJIbHO-TIPABOBUX
BiJHOCHH € peaJisamis KpuMiHaJIbHOI BiAmOBiZa/JIbHOCTI H IIOKa-
paHHsa, TOB’A3aHa AK i3 BCTAHOBJIEHHAM IIOAil 3JI0UMHY, TakK i 3
NpU3HAUEHHAM MOKapaHHs, 3BiJIbHEHHSAM BiJi KpUMiHAJIbHOI Bif-
IOBiZanbHOCTI ¥ MOKapaHHSA (BKJIOUAIOYN 3aCTOCYBAHHA MPUMY-
COBUX 3aXOMiB MeIMUYHOTO i BUXOBHOTO XapaKTepy).

Adpyrum BUAOM BiTHOCHUH, III0 BXOAATH y IIPEAMET KPUMiHAJIbHO-
ro IpaBa, € BiJHOCHHHU, IIOB’sA3aHi 3 yTPUMaHHAM OCOOM BiJ BUH-
HeHHS 3JIOUMHY 3a JOMOMOTOI0 MOTPO3U TMOKapaHHA, AKA MiCTUTH-
cA V KpUMiHAJIBLHO-ITPABOBUX HOpMaX.

Tperiii pisHOBUA CYyCHIIBHUX BiJHOCHUH, IO BXOASATH Y IPEeIMeT
KPUMiHAJBLHOTO IIPaBa, PeryJIeThCSI KPUMiHAIbHO-IIPABOBUMU HO-
pMaMu, AKi HALIIATH TPOMAAAH IIPABOM Ha 3aMOiAHHA IMKOIU
IIPYW 3aXMCTi Bij HeOe3meuHMX 3a3ixaHb MpW HEOOXimHi# 060poHi, a
TAKOXK HPU KpalHili HeoOximmocTi ¥ iHIMMX obcTaBHMHAX, IO BU-
KJIIOUAIOTh 3JIOYMHHICTD MiAHHA.
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3. 3aKOHOAABCTBO YKpaiHU IIPO KPUMiHaAbHY
BiAIIOBiAQABHICTD

IluTanHA KpUMiHAJABHOI BiAIIOBiZalIbHOCTI BpPEryJjaboBY€E CT. 3
KK Vxpaiunu. 3rigHo 3 Ii€io cTaTTeio 3aKOHOZABCTBO YKpaiHu Ipo
KpUMiHaAJBHY BigmoBimansHicTh cTaHOBUTH KpuMiHanbHUI KOJEKC
Yxpainu, akuii rpyuTyerhbea Ha KoHcTuTyii YKpainu Ta 3araiib-
HOBUBHAHUX MIPUHIIUIAX i HOpMaxX MiKHApOJHOTO IIpaBa.

3akoHU YKpaiHu Npo KPpUMiHAJIbHY BiIOBiZaabHiCTh, NPUHAHS-
Ti micas mabpaHHsS YMHHOCTI MuM Komekcom, BKJIIOUYAIOTHCSA B HLO-
ro micsia HabpaHHA HUMU YUHHOCTI.

3IOYMHHICTL TiAHHS, a TaKOXK HOro KapaHicTh Ta iHIT KpUMi-
HaJbHO-IPaBOBi HaCHAiMKM BM3HAYAIOTHCA TiibKu KpuMiHaIbHUM
Konekcom Ykpainu.

3acTocyBaHHA 3aKOHY IIPO KPUMiHaJbHY BifIoBimaabHiCTH 3a
aHaJIoTielo 3a00POHEHO.

3aKoHU YKpaiHu mpo KPUMiHAJBHY BiATOBima bHiCTHL MOBUHHI
BiIOBiTaTH MOJOMKEHHAM, 1[0 MiCTATHCA B UNMHHUX MiKHapPOJHUX
JIOTOBOpax, 3rony Ha 000B’A3KOBICTh AKUX HamaHOo BepxoBHOoIo Pa-
Ioio YKpaiHu.

Kpuminanpaa BigmoBimaibHiCTL — Ie BUJ IOPUAMUYHOI Bifgmo-
BiaJIbHOCTiI, OCHOBHUM 3MiCTOM SKOI € IOKJaZaHHS Ha BUHHOIO
IPUMYCOBOTO 000B’SI3KY 3a3HATU Yy BCTAHOBJIEHOMY 3aKOHOM IIO-
pAIKY HOTO OCyAy mepikaBoio, a TaAKOK y pasi mMpusHaueHHA JicTa-
T TepeadaveHy KpUMiHAJIBHUM 3aKOHOM Kapy.

Iz u. 1 cr. 3 KK Vkpaium BuUImLIMBaE, 10 YNHHE 3aKOHOIABCTBO
PO KPUMiHAJBHY BiIOBilaJbHICTh CTAHOBUTH OAWH KOoAU(piKOBa-
HUUM 3aKOH i €IMHUM I:KepesioM KpUMiHaJabHOTO IpaBa € Kpumi-
HaJbHUU KoJeKC YKpainu. Byap-Aki iHIIi HOpMaTuUBHO-IIPaBOBi
aKTH He BXOAATHh Y CHUCTEMY KPHMiHAJIBLHOTO 3aKOHOZaBcTBa. Ilum
OCTaHHE IPUHITUIIOBO BiAPiBHAETHCA Bif OyAb-AKUX iHIIUX ramysei
BiTUMBHSHOTO 3aKOHOJABCTBA.

Kpuminansuuii kogexc YKpaiHu mofinseTbecsa Ha 3arajbHy U
Oco061By YaCTHUHU, HOPMHU AKUX 3aCTOCOBYIOTHCSA Y B3a€MO3B’A3-
Ky. IIpu nmpoMy mopiBHAHO 3 HOpMaMu 3arajbHOI YaCTHHU HOPMU
Oco06simBOI YacTMHU KOHKPETHIIIi B YACTUHI KOYKHOTO OKPEMOTO
CKJIQAy 3JIOYWHY, AKUN ONMMCAHO B NUCHO3UILIAX ITUX HOPM, i B Ua-
CTHHi 3aCTOCYBaHHS IIOKapaHb, AKi omucaHi B iX CaHKIIiAX.
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Y 3aranbHill YacTUHI MiCTSTBCS HOPMU, IO BU3HAUYAIOTH 3aBIaH-
HS i IPpUHIINON KPUMiHAJIBHOTO IIPaBa, HifICTaBU KPUMiHAJIBHOI Bij-
MOBiTaILHOCTI Ta 3BiIbHEHHS Bif Hei; Me:xi mil KpUMiHAJIBHUX 3aKO0-
HiB ITOJM0 KoJa ocib y uaci if mpocTopi, MOHATTS 3JI0OUMHY, BUHH,
OCY/IHOCTi, HEOCYTHOCTi, CTaAiil BUMHEHHS 3JIOUYNHY, CIiByYacTi, CTpO-
KiB maBHOCTi, OOCTAaBUH, II0 BUKJIIOUAIOTHL 3J0UMHHICTHL NiAHHSA; BU-
3HAUAIOThCS CHUCTeMa IIOKapaHb, 3arajibHi Ta chIelliajJbHi mimcTraBu
MpU3HAYEeHHS MOKAapaHHs i 3BiJIbHEHHSA Bil HHOTO Ta iH.

Ocob6yinBa yacTHHA KPUMiHAJIBHOT'O IIPaBa KOHKPETU3Ye 00cAr i
3MiCT KpuUMiHAJIbHOI BiAIIOBiTAIbHOCTI CTOCOBHO KOXKHOTO KOHK-
PETHOTO CKJIaIy 3JIOUMHY.

Hopwmu 3aranpaoi Ta OcobauBoi uactTunu KpumiHamrbHOTO Kome-
KCy YKpaiHu HEepO3PUWBHO B3a€EMOIIOB’A3aHi, TOMY IO IPaAKTUUYHO
HEeMOKJMBO 3acTtocyBatu HopMu OcobauBoi uacTuHU 0e3 MpaBuUJ,
3akpimreHux y 3arajbHiil yacTuHi. Hepo3puBHiICThF HOPM ITUX UAaC-
THUH BU3HAUEHAa €IHICTIO iX 3MicTy. IHcTHTyTHM 3arajabHOI YacTUHU
nboro Komekcy mMaioTh 3HAUeHHA (PyHIaMEHTAJbHUX IOJOKEHb,
110 BU3HAYAIOTh 3arajiloM CHCTeMY KPMMiHaJIbHOTO IpaBa i, BIacHe
i BUBHAUEHUN y HUX IepeJik AiiHb, BUBHAHUX 3JIOUMHAMU.

HopMmu 3aranbHol uacTUHM MOETHYIOTh KPUMiHAJIbHO-IIPABOBI II0-
JIO}KEHHSI yYHiBepcaJbHOTO XapakTepy, OeJeryIOTh iX BJIACTHBOCTI
(osmakm) imcturyram Oco6yiMBOI UaCTUHM, OPIEHTYIOUM THM CAMUM
3aKOHOMABIIA Ha OINTUMAJBHO ITPUITYCTUMi 00CATr i 3MicT cKJamiB
3JIOUMHIB, BUJiB i po3MipiB MoKapaHb, IO AAIOTh 3MOT'Y IIPABO3aCTO-
COBUMM OpramamM po3B’sA3yBaTH 3aBIaHHS 00POTLOM 3i 3JIOUMHHICTIO.
Came TOMY OiJbIIicTs HOpM 3arajbHOI YacTuHN KpuMiHaIbHOTO KO-
JeKcy YKpaiHu MaloTh 3000B’sA3yOUnii XapakTep, IPOIOHYIOTh Op-
raHaM IIPaBOCYIIs KEPYBATUCS POSIOPSIKEHHAMM, IIT0 MiCTATHCA B
HUX, a00 BpaxoByBaTH iX, 3acTocoByiouu HopMHu Oco0MBOI YacTu-
HU. Y IIbOMY BUABJISAETHCA OpTaHiuHMII 3B’s30K 3araiabHol i Ocoo-
auBoi yactTuH KpuMinaabHOTO KOIeKcy YKpaiHu.

Pasom 3 Tum cucremuicts KpuMminaibHOTO KOoleKCcy YKpaiHu He
cjaig BOauaTu Jullle B HMoro mofiji Ha aABi vacTtuHH. AK cucrema
B3a€EMO3AJIEKHUX IOPUAUUYHUX HOPM KpuMmiHanbHU KomeKkc YKpa-
iHM CKJIQJAE€ThCS 3 BiAMOBIAHMX iHCTUTYTiB, HAMOIIBIINMU 3 AKUX
€ iHcTuTyTH 370uMHY i mokapaHHdA. Ili imcTuTyTH, y cBOlO Uepry,
BKJIIOUAIOTH MEHIIIL 3a obcarom, aje 3HAUYIINi 3a 3sMicToMm mimimc-
TUTYTUA: HANPUKJAJ, CTaAil 3JI0OUYMHY, CIiBy4YacTh, MHOKUHHICTB,
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BUAU MMOKapaHb, CYAUMICTh Ta iH. I[HCTUTYTH CKJIaIalOTHCA 3 OKPEMUX
HOpM (cTaTeil KPUMiHAJIBHOTO 3aKOHY), II[0 MiCTATb He TLIBKU JUCIIO-
BUIIII0 1 CaHKIIiTO, a 1 y BiANOBimHMX BUMAAKaxX PisHI BUAM CKJIAAIB
3JIOYMHIB (YACTHUHU cTaTell KPUMiHAJIBHOIO 3aKOHY): IIPOCTU, IIPUBi-
JefioBauuii, KBarihikoBauuii i 0co0aIMBO KBasi(hikoBaHMIA.

Komuuit 3aK0H npo KpuUMiHAJIbHY BifINOBiZanbHICTHL HE MOXKe
IifATM aBTOHOMHO, OKpeMo Bim KpumimambHOTO Komekcy YKpaiHu,
a arigao 3 1. 2 ct. 3 KK VKpainu BKJOUaTHCA B HLOTO.

4. 3aBAaHHS i IPUHIMNN KPUMiHAaABHOTO IIpaBa

3a80aHHA KPUMIHAJLLHO20 3aKOHO00a8cmea YKPAiHU Noas2ae Y
npagosomy 3abe3nevueHHi 0XOPOHU npas i c60600 NOUHU il zpoMa-
0AHUHQA, 8]1ACHOCMI, ZPOMADCHK020 NOPAOKY Ma 2pomadcvKoi Oe3ne-
KU, 008KiNASL, KOHCMUMYUillH020 ycmpoto YKPaiHu 6i0 3JIOYUHHUX
nocszamv, 3abe3neveHHs Mupy i 6eanexu adcmaa, a MmaKoxi: 3ano-
OicanHs 304UHAM. [N pO38°A3AHHA Ub020 3a80anHs Kpuminano-
Hull Kodexc YKpainu 8u3HaA4ae, AKi cycniivbHo Hebe3neuHi JiAHHA
€ 3J0YUHAMU MA AKI NOKAPAHHS 3ACMOCO8YI0Mbcs 00 0cib, w0 ix
eyuHuau (cr. 1 KK Ykpaianm).

TakuM YMHOM, KPUMiHAJIbHE IPaBO 0e3mocepeHbO He PEryJrioe
CyCHiJNbHI BifHOCMHU, y TpoIleci AKUX CTBOPIOIOTHCA SKich GJyara
a00 3aT0BOJBLHSAIOTHCA MOTPEOU Jtofeii. [IpusHaueHHA KPUMiHATD-
HOTO IIpaBa IIOJIATA€ B OXOPOHi CYCHiJIbHUX BiTHOCUH BiJ 3amomisH-
Ha iMm icrorHOi mkonu. Ile 3aBmamHA BTiMIOETHCA y IIpoIleci pe-
TYJIIOBAHHA OCOOJMBUX CYCHiMIBHUX BiJHOCWH, IO BUHUKAIOTh ¥
3B’A3KY i3 BumHeHHAM 3;J04unHYy. Cy0’€KTaMM WX KPUMiHAJIBLHO-
MIPaBOBUX BiTHOCHMH, 3 OZHOTO OOKY, € JAep:KaBa uepes MOCEpPeIHU-
IITBO i1 OpraHiB, YIIOBHOBaK€HUX BiANpaBISATH IPaBOCYAAs, a 3 iH-
moro 60Ky — ocoba, 110 BUMHUJA 3JIOUMNH.

CyTHicTs mpaB i 060B’A3KiB Cy0’€KTiB KPUMiHAJIbHO-IIPABOBUX
BiIHOCHH IIOJIAATA€ B TOMY, IO Jep:KaBa uepes3 BiAIMMOBiMHI opranm
MAae€ IpaBo i 3000B’s3aHA NPUTAITHA I0 KPUMiHAJLHOI BiAIIOBigasb-
HOCTi 3JIOYMHIIA i BCTAHOBUTU Mipy Horo mokapaHH#A. Ilep:xkaBa 30-
60B’sI3aHa TaK OpraHi3yBaTu poOOTy OpTaHiB MPaBOCYAMAs, 11100 KO-
HUIl BUHHUI He YHUK BiJIIOBiZaJbHOCTI ¥ )KOSHUI HeBUHHUM He OYB
MIPUTATHYTUH A0 KPUMiHAJIBHOI BiIIOBigaILHOCTI.
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Iamuit cy6’eKT KPUMiHAJIBHO-IIPABOBUX BigHOCHMH — ocoba, II0
BUMHUJIA 3JIOYUH, — 3000B’g3aHa HECTH KPUMiHAJIbHY BigIOBi-
maabHicTh. IIpy mMboMy BHHHA oco0a Mae IMpaBO Ha Te, I[00 BimImo-
BijaspHicThL HacTaja caMe 3a AiAHHS, AKe BOHA CKoija, Io0 Iie
IissHHS OyJI0 MPABUJIBHO IOPUIUYHO OI[iHEHO, a MOKapaHHSA BifAIo-
Bijao 3aKOHY.

Mo BasKJIMBUX 3aBIaHb KPUMiHAJIBHOTO IIpaBa HaJEKUTH IIOIe-
pPemKeHHs 3J0YUHIiB.

Om:xe, KpUMiHAJIbHE IIPABO IIPU PO3B’A3aHHI 3a3HAUEHUX 3a-
BlaHb BCTAHOBJIIOE ITiJicTaB KPUMiHAJBHOI BiOBimZaibHOCTi, BH-
3Havae, AKi HebeameuHi AJaa 0cOOMCTOCTi, cycHiJbecTBa abo Aeprka-
BU MiAHHSA BUSHAIOTHCS 3JIOUMHHUMM, BCTAHOBJIOE BUAU i po3Mipu
MOKapaHHA ¥ iHII 3aX0aM KPUMiHAJBLHO-IIPABOBOTO XapaKTepy 3a
BUMHEHI KPUMiHAJNbHI 3JIOUNHU.

Ilpunyunu kpuminaavrozo npasa. IllpuHIUn y HaiisaraJabHIIIIO-
My 3HaUeHHiI — Ile OCHOBHE, BUXi/HE TOJOKeHHs, OCHOBHE IIPaBU-
J0, OCHOBHaA ifes. I[IpuHIIMOaMu KPUMiHAJIBHOTO IIpaBa € 3aKOH-
HicTh, PiBHiCTH IpOMaASH mHepel 3aKOHOM, BUHA, CIIPaBeIJINBiCTh,
ryMaHi3M.

Ilpunyun s3axonHnocmi. SIK 3asHavyasocda, KpUMiHaJIbHE 3aKO-
HOJMAaBCTBO YKpaiHM cTaHOBUTh KpuMiHaIbHUUN KomeKc YKpaiHwu.
Hosi 3akonwu, mo nepenbadamoTh KpUMiHAJbHY BigmoBimaiabHicTh,
MigIAraoTh 0008’ A3KOBOMY BKJIOUeHHIO Y KpuMinaabHUil KomeKc
YKpainu, i TiTbKH B IIbOMY pas3i BOHU MaTHUMYTh IOPUAUYHY CHUJIY.
ITe osnauae, 110 KOAHUIN KPUMiHAJIHLHUN 3aKOH He MOXe AifATHU
okpemo Big KpuminanabHOTO KOmekcy. OcTaHHIi# I'DYHTYEThCA Ha
KorcTurymii Ykpaiau i #ioro mojo:keHHS He MMOBUHHI CylIepeuuTu
iii. 3acTocyBaHHA 3aKOHY 3a aHAJIOTi€l0 3a00POHAETHCA.

ITpunyun pieHocmi epomadsan neped 3arxorom. Ocobu, 110 BUN-
HUJU 3JIOUMH, Hmepen 3aKOHOM piBHiI. BoHu mignsararmTh BiAIoBi-
IaJbHOCTI HesaJeKHO Bij craTi, pacu, HalioHaJbHOCTi, MOBH,
MMOXOMKeHHA, MAfHOBOTO i II0OCAJOBOTO MIOJIOMKEHHS, MiCI[A IIPO-
"KUBAHHSA, PeJIiriiHuX ymomo0aHb, IIepeKOHaHb, NMPUHAJEKHOCTI
IO CYCHiJIbHUX 00’eNHAHD 1 mapTiii. 3TOUMHIN HiJJIaramoTh KPHUMi-
HaJbHiN BiAmoOBimambHOCTI Ha PiBHUX HiZcTaBax y MeKaX BUMOT
3aKO0HY. BoHM MOKyTh OYyTH 3BiNbHEHi BiJ KpuMiHaiabHOI Bif-
moBigaIbHOCTI ab0 MOKapaHHsS TiJABKM 3 IificTaB, IepenbaueHmx
KpuMiHanpHUM 3aKoHOM. Ile#l mpuHIMN KPUMiHAJIBLHOTO 3aKOHY
pearnisye moso:kenHsa ct. 24 Koucrutynii Ykpaiuu “I'pomadsHu
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Marwmy pieHi koHcmumyuiilHi npaea i c60600u ma € pi6HUMU ne-
ped 3axonom. He moxnce 6ymu npusineie wu obmexeHb 36 03HAKA-
MU pacu, KOLbOpY WKIpU, noAimuiHUX, peaizilHUx ma iHWux ne-
PeKoHaHb, cmami, emHiuH020 Ma COYiaJLbHO2Z0 NOXO00NHEHHS,
MAiHO0B020 cMaHy, MiCUsL NPOIUBAHHSA, 34 MOBHUMU a00 iHWUMU
o3HaKamu”.

Ocob0UBUIN HMOPALOK HMPUTATHEHHSA N0 KPUMiHAJIBHOI BiJIOBi-
JaJIbHOCTI OKPEeMHUX KaTeropiil ocib, HaIIpuKJanm JelyTaTis, He Cy-
IIEPEUUTh PO3IJIAHyTOMY npuHIunoBi. Ili ocobu He 3BiIbHAIOTHCA
BiJl KpuMiHaJbHOI BimmoBimaabHOCTI 3a BunHeHu# 3a0unH. Ocobm-
BUU MOPAJOK IXHLOTO IPUTATHEHHS 10 KPUMiHAJBHOI BiATIOBiZab-
HoCTi 3abesmeuye HOpMAaJbHY pPo0OOTYy i HesaJieKHicThb 0cib, IIMo
3IiMCHIOIOTH MOJIiTHUYHY ab0 CyIOBY HiAJbHICTh, i BifmoBimae HOP-
MaM, IO 3aCTOCOBYIOThCA B IIMBiIid0oBaHUX KpaiHax.

ITpunyun eurnu. Ocodba Morke OyTH MPUTATHYTA M0 KPUMiHATBLHOI
BiATIOBiZAJIBHOCTI TiIBKM 3a Ti CyCcHiNIbHO HebGe3ImeuHi AidHH, II0L0
AKUX BCTAHOBJEHO ii mpoBuHy. Ile o3Hauae, 1110 3a BUIMIAJKOBE 3aII0-
JiTHHS OyOb-AKOI IITKOAM 34 BifICYTHOCTI IIPOBUHU JIIOAMHA HEe MOXKe
HeCTH KPHUMiHaJbHY BigmoBimaabHicTh. IIpoBuHa y dopmi ymucay
a00 HeoOepe:KHOCTiI € HeoOXiTHOI0 YyMOBOIO KPHMiHAJIbHOI BimIoBi-
IaJabHOCTi. ¥ KOKHOMY KOHKDPETHOMY BUMIAJKy Ma€ OyTH BCTAHOB-
JieHa came Ta (opMa BUHU, II[0 IIepeabadeHa KPUMiHAJbHUM 3aKO-
HoM. Tak, AKIITO BiAIOBigaIbHICTHL BCTAHOBJIEHA TiIHBKHU 3a HABMUCHI
3JIOUYMHU, KPUMiHAJbHA BiIIOBiZAJbHICTH 3a HeoOepe:kHY (opMy
BUHU He Mo:Ke OyTH BcTaHoBJeHa. KpuMmiHaibHA BimmoBimaabHiCTH
3a HeBUHHE 3aMONiTHHSA IITKOAU He JOMYCKAEThCH.

ITpunyun cnpasedausocmi. Ilokapasusa #1 iHIII 3aX0au, 3aCTOCO-
BYBaHi 0 ocobwu, 1110 CKOIjla 3JIOUMH, IIOBUHHI OyTU CIIpaBeIJINBUMU,
BiATIOBimAaTH XapakTepy i CTYIEeHIO CYCIiJIbHOI HeOe3MeKr BUMHEHO-
r'o 3JIOUMHY, 00CTaBUHAM MOT0 BUMHEHHS I 0COOM BUHHOTO.

ITpuHnUI crpaBeAJIMBOCTI MOBUHEH iHAMWBiAyaaisyBaTu BiAmoBi-
IaJbHIiCTh i cyBOpicTh MOKapaHHA. 3aCTOCYBaHHSA OO0 PiBHUX KaTe-
ropiit giomeii (paHile 3acymsKeHUX, JOPOCJIUX i HEIIOBHOJIITHiX),
110 CKOIJIM OMHOpiAHUIT 3JI0UYMH, OMHAKOBOTO MOKapaHHA O0yJo 6
HecupaBeJiuBUM. TaK caMo AK i 3acTOCyBaHHSA OJHAKOBOTO IIOKA-
paHHA [0 JoAel, 10 OAHAKOBO XapaKTePUIYIOThCS, aje BUMHUJIN
PisHi 3a cTymeHeM TSAMKKOCTi 3JIOUMHU.

IIpuHnUn cnpaBeAJIMBOCTI O3HAuUae, M0 CYA IIPW NpUBHAUYEHHI
IMOKapaHHA IMOBMHEH KepyBaTHUCA HEe eMOIifiMU, He IMOUYYTTAM IIO-
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MCTH, a 06’€KTUBHOIO OIIiHKOI0 IK CKOEHOT0 3JI0YMHY, TaK i ocobu
BUHHOTO.

CupaBeIinBiCTh BiITBOPIOETHCS, 3 OJHOr0 OOKY, Y BigmoBimHocC-
Ti MOKapaHHA CKOEHOMY HNisAHHIO, 3 iHIIOTO — Yy BigmoBigHOCTI
MIPU3HAUYEHOTO MOKapauHa 0cobi BUHHOTO.

Bceranosiooun agbTepHAaTUBHI caHKINI abo BiZHOCHO Bu3Haue-
Hi caHKIII 3 JOBOJi BeJIMKMM PO3PWUBOM MiK HUMKHIMH 1 BepXHi-
MU 1X MeXaMu, 3aKOHOJaBeIlb HaJla€ CYyJA0OBY MOKJIMBICTH iHAUBI-
IyajisyBaTu MOKapaHHA B KOKHOMY KOHKpeTHOMY BuUmaaky. Ilpu
NIPUCYIKEHHI BUPOKY CyJ IOBMHEH BPaXOBYBaTH BCi oOCTaBUHU
cIpaBH, 0COGJIMBOCTI 0cOOM BUHHOIO, IIIM CAMUM 3a0€3IeUyHun
CIIpaBeAJUBIiCTh TOKApPaHHSI.

IIpunyun eymanismy. Ilokapansa i iHIOIi 3ax04U KPUMiHAJIBHO-
ro XxapakTepy He MOXKYTb IependavaTy 3alofisHHSI 0c00i (pismunmx
cTpaskJaHb a00 MPUHUMKEHHS JIOACHKOI I'iTHOCTI.

IIpuHIIUT TyMaHisMy y KpuUMiHaJIbHOMY IpaBi mmepembauae mBa
acmeKkTu: 3a0e3meueHHA O0e3MeKHW UJeHiB CYCIIiJIbCTBA Bi 3JI0UMHIB
i 3abesmeuenusa mpaB 0Ci0, IO BUMHUJIMN 3JOYMNH.

ITpunnun rymaHiaMy BiITBOPIOETHCS i B TAKUX iHCTUTYyTax, SIK
YMOBHE 3aCyI:KeHHSA i YMOBHO-IOCTPOKOBE 3BiJIbHEHHA BiJ BigOyT-
TS MOKapaHHsa. MoKJIUBiCTh MOM’AKINEHHA TMOKapaHHA Mig yac
BUIIPABJIEHHA 3aCYAKEHOT0 i MOKJIHMBICTH IIOBHOT'O AOCTPOKOBOTO
3BiJIbHEHHS B pasi #oro BUIIpABJIEHHS € IIPOSBOM TI'yMAaHHOCTI #
crupaBegauBocTi. IIpo 1me K cBifumTh ¥ iHCTUTYT TOMUJIYBaHHS.

5. IloHATTS AMCHO3UIIil i caHKILii cTaTen
Oco0AunBoOi yacTuan KpuMiHaaAbHOTO
KOA€eKCy YKpaiHu Ta iX BUAU

Y saranbHi# Teopii mpaBa poO3pi3HAIOTHL TPU e€JIEMEHTH HOPMU
ImpaBa: TimoTesy, AUCIO3UIiI0 i caHKI[if0. OMHAK KOJHA KPUMiHAE-
HO-IIpaBOBa HOpMa He MiCTHTL TE€PMiHOJIOTiUHOTO OKpPecJIeHHS BCix
TPHOX €JIeMEHTIB: Yy CTAaTTAX 3arajbHOI YaCTUHUN He BU3HAUEHO CaH-
KIIi#t i 6iabIirtocTi rimores; crarti OcobanBOI YacTUHU “3aMOBUYIOTH”
npo rinoresu. Tomy y KpuMiHaJIbHOMY HIpaBi 3arajJbHOIPUNAHSITO
KJacupikyBaTH eJIEMEHTH TiJIbKU Ha MUCIIOSUILIIO i CAaHKILifO.

Jucnosuilisa mosgcHIOE AiAHHA, AKi BUBHAIOTHCA 3JIOUMHAMMU i 3a
BUMHEHHS SKUX BCTAHOBJIOETHCA IMOKapaHHA. PO3pi3HAIOTH YOTH-
PY BUIM AUCIIO3UITII.
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IIpocTa gucmosuItis TiNTbKU Ha3WBA€E 3JO0UMH, He PO3KPHUBAOUU
oro osHak. Takux gucmosuIliii Tak caMo HebaraTo, AK i 3arajib-
HOBH3HAHUX (0e3lepeuHrnx) TeEPMiHiB, 3MiCT SKUX OUEBUIHUMN i He
noTpebye mosicHeHb. SIK IPUKJAA MOMKHA 3a3HAUUTHU IUCIO3UILII0
ct. 119 KK Vkpainum — BOMBCTBO uepes3 HEOOEPEeIKHiCTh.
OnucoBa AMCIIO3UIIisT He TiJIbKU HA3WBAE€ 3JIOUMH, a U OIIUCYE
oro ocHoBHIi o3Haku. Hampukian, Kpagikka — Iie TaeMHe BUKpa-
IeHHS 4Yy:Koro MaiHa. OnmmcoBa AUCIO3UILiA HaWIOMIMpEHiIIa y
KpUMiHAJIbHOMY 3aKOHi, i Ile BUIpaBIaHo, TOMY II0 KPUMiHAJTbLHUN
3aKOH MOBMHEH YiTKO i (popMaJIbHO BM3HAYATH BCi OCHOBHi 06’€K-
TUBHiI Ta cy0’€KTHUBHI 03HAKM IifHDL, 3a IKi BCTAHOBJIIOETHCA KPIU-
MiHaJIbHA BiATIOBiZaIbHICTE.
ITocunkoBa AUCIIO3UIIiA AJIsT BCTAHOBJIEHHS O3HAK 3JIOUMHY IIPO-
moHye 3BepHyTuca mpo immoi crarrti KK Vkpainu. Tak, y cr. 122
naerncs: “YMucHe cepeqHbOI TAMKKOCTI TijlecHe YIIKOIKeHHs, TOO-
TO YMUCHE YIIKOIKEeHHs, SKe He € He0e3MmeuHuM [JIis KUTTSI i He
MMOTATJIO 3a cO00I0 HACHIAKIB, mepembauenux y crarti 121 KK...”.
BnaHkeTHa muUCIO3UITiA Bifjcujiae 1o HOPM iHINMX Trajy3eil mpa-
Ba — TPYAOBOrO, ITMBiJILHOTO, agMiHicTpaTuBHOrOo ToIo. Came 3a
JIOTIOMOTO0 OJIAHKEeTHUX AUCIIO3UIliNl chopMYyIbOBAHO MaiizKe BCi 3J10-
yuHU y cepi eKOHOMIUHOI MisIJIbHOCTI, OLIBIIICTh MOCATOBUX 3JIOUH-
HiB, 3JIOUMHIB IIPOTHU CYCIILIbHOI Oe3MMeKH, MOB’ A3aHUX 3 MOPYIIeHHIM
creniaabHUX OpaBuJ (OyAiBeJIbHUX Ta iHIMINX) ab0 MPaBUJ OBOKEH-
HA 3 IpeaMeTaMu, 1[0 CTAHOBJIATH HiABUINEHY CYCHiIbHY HeOEe3meKy
(30posi, boempunacu, pagioaKTUBHI peUYOBUHU Ta iH.).
CaHKI[isT — IIe YacTHHA KPUMiHAJBLHO-IIPABOBOI HOPMHU i yacTu-
Ha crarti KK Ykpainu, nmjo BusHavae BUJ i po3Mip MOKapaHHs.
AOcoJII0OTHO BU3HAUEHI CAHKIIiI BCTAHOBJIIOIOTH TOUHUM BHUM i TO-
YHUH PO3Mip IMOKapaHHA. Y UMHHOMY 3aKOHOJaBCTBI He MiCTUTBLCS
abCoJIIOTHO BUBHAUEHUX CAHKIiM, OCKiIbKM BOHU HE NAIOTh 3MOTH
iHAUBigyanidyBaTH IMOKapaHHs 3aJIeKHO BiJl 00CTaBUMH KOHKPETHOTO
3JIOUMHY i 0cOOM BUHHOTO.
BigHocHO Bu3HAaUeHi caHKIIII BCTAHOBIIOIOTh KOHKPETHUH BUJ TO-
KapauHsa i #oro Mexi, y 3B’ 53Ky 3 UMM PO3Pi3HAIOTH ABa IX BUIU:
e i3 BKal3iBKOIO MaKCHMAJLHOTO PO3Mipy IOKapaHHsA (HaIpH-
KJag, “mo TpbOX POKiB moabaByenHs Boi” u. 1 cr. 118, 120
KK Vkpaiun);

e i3 BKa3iBKOIO MiHiMaJIbHOTO i MaKCHMAaJbLHOTO PO3MipiB mo-
KapaunHsa (“Bifl TPHOX 0 MeCATH POKiB mo30aBJIeHHA BOJi”).
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Cawme 1eit pisHoBuA HannmomupeHimuit y crartax OcobauBoi
YACTUHMH.

AnbrepHaTuBHI caHKIiI BKa3yoTh ABa abo OinbIle BUAIB IIOKAa-
paHHd, 110 MOXKYTh OYTH MpU3HaAUeHi 3a CKOEHUI 3JI0YUH (HAIpHU-
KJanm, “Bim mecaTw M0 I ATHAAIATH POKiB abo moBiuHMM mo30asB-
JeHHAM B0Ji”).

6. UnHHICTh 3aKOHY PO KPUMiHAABHY
BiATIOBiAQABHICTB y 4Yaci

ITurtanusa npo Ail0 KpUMiHAJIBLHOTO 3aKOHY B Yaci perjiaMeHTy-
IoTheca Hacammepen cT. 58 Koucturyiii Ykpainu. 3axkonu ma inwi
HOPpMAMUBHO-NPABO6I AKMU He Malmb 360pomHuoi 0ii 6 uaci, kpim
sunadkis, KoJiuU 80HU NOM AKWYOMb ab0 CKACO8YMb 8i0nos8idaib-
Hicmb ocobu. Hixmo He moice gidnosidamu 3a 0isHHA, AKL HA Yac
iX 6UUHEHHA He 8U3HABANLUCS 3AKOHOM AK NPABONOPYULEHHS.

3aKOH Npo KPUMIHAALHY 6i0nosidanvbHicmb HAOUPAE YUHHOCTI
yepe3 decambv OHI8 3 OHA 11020 0Q)iyillHO20 ONPUAIOOHEHHS, AKULO
iHWwe He nepedbaieHo CAMUM 3AKOHOM, e He paHiuie OHS 11020
onyoOaiKYy8aHHs. SAO0YUHHICMY i KAPAHicmb 0isHHA 6U3HAYAIOMbC
3AKOHOM NPO KPUMIHAAbHY 8i0nosidanvHicmb, akuil 0ise HaA yac
BUUHEHHS Ub020 OisHHA. dacom 8YUHEHHS 3J0YUHY BUSHAEMBCS
uac 8UUHEHHS 000010 nepeddayeHol 3aKOHOM NPO KPUMIHAAbHY
gidnosidanvricmyv 0ii abo 6e3diaavrocmi (ct. 4 KK Yrpainnm).

HabpaHHs 3aKOHOM YHMHHOCTI O03HAUae€, IO 3 IILOTO MOMEHTY
HUM IIOBMHHI KepyBaTHCs, BUKOHYBAaTH I JOTPUMYBATHU BCi 06e3 Bu-
HATKY oprasisaiii, mocamosi ocobu i rpomagsauu. [[o mporo mome-
HTY BiH He BBa’KaeThCsA 000B’sI3KOBUM. MaJjio TOTO, OCKiJIBbKH IO
HaOpaHHA 3aKOHOM YMHHOCTI Ji€ momepenHii 3aKOH, HOBUI 3aKOH
3aCTOCOBYBATH HE MOXKHA. 3AKOHU IMiAJATra0Tb opimifimomMy omyo-
JIKYyBAHHIO, a HEOIIyOJiKOBaHI 3aKOHM HE 3aCTOCOBYIOTHCS.

YacoMm BUMHEHHS 3JI0YMHY BU3HAETHCA UaC BUMHEHHS CYCIIiJb-
HO Hebe3meuHoi aii (6e3miAnIbHOCTI) He3aJdeKHO BijJ yacy HacTaHHSA
HacligkiB. 3 oraAaay Ha Ie HOXOAMMO OJHO3HAUHOTO BHCHOBKY:
KPUMiHAaJIbHUM 3aKOHOM, IO OifB IIif yac BUMHEHHS 3JOUYUHY 3
TaK 3BAaHMMHU BigmgajJeHMMHU HacJigKaMwu, CJIii BBasKaTu TOi, IO
O0yB UMHHUIN Ha MOMEHT BUKOHAHHA NiSHHSA, IMependadyeHoTo ITUM
3aKOHOM, a He TOH, 10 OyB YMHHMUHA y MOMEHT HACTAHHSA HACJIiI-
KiB IIbOTO 3JIOUUHY.
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ITpu mpoMy mifg “BUMHEHHAM 3JOUMHY CJi PO3YyMiTH SK 3aKiH-
yeHNnl, TaK 1 He3aKiHYeHHUI 3/I0uMH, TOOTO 3aMaxX Ha 3JIOUUH i ro-
TYyBaHHA O HBOTO.

Y KOXHUU MOMEHT Yacy CyJ Mae€ Iepej co000 TiJIbKU OAUH 3a-
KOH, IO peryJiroe Ti yu iHiri mpaBoBigHOocmHU. [[BOX 3aKOHiB, AKi
peryjamioTh OnHi i Ti cami mpaBoBimHOCHHU, IO KBadiiKyoTh i
BCTAQHOBJIIOIOTHh MOKApPaHHA JJIA OJHOTO M TOTO K 3JIOYMHHOTO IisfH-
Hs, B OOUH i TOIl »Ke uac OyTH He MOXKe.

TpamnAamoTbesa po30iKHOCTL B Uaci MOMEHTY NPUNHATTA 3aKOHY
(HamaHHA HOMYy CHJIM) i MOMEHTY HacTaHHA Horo ynmHHOCTi. Ie 3y-
MOBJIEHO HEOOXiJHiCcTIO HamaHHA Cy0 €KTaM MOJKJIMBOCTI 03HAaiio-
MUTHCS 31 3MiCTOM HOBOTO HOPMATHBHOTO aKTy i BUSHAUUTH IJIs
ce0e MOBEIIHKY IMOJ0 HOro peaJisairii.

PisHoBumOM BTpaT akKTOM (3aKOHOM) UYMHHOCTI € IPU3YyIUHEH-
HA 1ioro mii. Brpara 3aKoHOM YMHHOCTiI O3Hau4ae€, IO 3 I[LOT'O MO-
MEHTY HOTo He MOJKHAa 3aCTOCOBYBATH. 3aKOH MOYK€ BTPATUTU UUH-
HicTh HacaMmmepen y pes3yJabTaTi #oro ogimiiiHOro cKacyBaHHS
cHeliaJbHUM DPO3MOPAIKEHHAM IePsKaBHOTO OPraHy.

Konu K BUHATOK i3 3araJbHOTO IIpaBuUJja M0 AisTHHS, BUMHEHO-
ro B Mepiof YMHHOCTiI CTaporo 3aKOHY, 3aCTOCOBYETHLCS HOBUU 3a-
KOH, Ile Ha3UBAETHCS 3BOPOTHOIO Ii€i0 (3BOPOTHOIO CUJIOIO).

Taxk, cr. 5 KK Ykpainu BCTaHOBJIIOE, M0 3AKOH NPO KPUMIHANb-
HY 8idnogidanvHicmb, AKUIL CKACOBYE 3JO0UUHHIcMb 0iAHHS A6O0
nom’sKulye KpuMiHaLbHYy 8i0nosidanbHicmyv, Mae 380pomHuy 0it0 8
yaci, moomo nowupEMbCS Ha 0Ci0, U0 BYUHUNU 8i0N08I0OHI iAH-
Ha 00 HAOPAHHS MAKUM 3GKOHOM YUHHOCMI, Y MOMY YUCAi HA
ocib, aki eidbysaromsv noKapaHHs abo 8i00yau NOKAPAHHA, ale Ma-
romv cydumicmos. 3aKOH NPO KPUMIHAJLLHY 8i0nosgidanbHicmb, W0
8CMAHOBNIOE 3JOYUHHICMYb JiIHHSA a00 NOCULIE KPUMIHALLHY 8i0-
nogidanvHicmos, He MAE 380pOmMHOL 0il 8 uaci. 3aKoH NPo KPuMi-
HaLbHY 8i0nosidanvHicms, AKULL 1ACMKO80 nom sKuiye gionosida-
JbHICMb, @ 1ACMK0B80 NOCUNIOE il, MaEe 360pomHy 0il0 8 waci auule
8 miil yacmuHi, aKa nom’ axKuLye 8ionosidaivHicma.

OckiNbKM KpUMiHaJbHEe TOKapaHHA MOYKe 3aCTOCOBYBATHUCHA
TiIBKU [0 0cib, IO BUMHUJIU BJIOUUH, 3aKOHOM, IO BCTAHOBJIOE
KapaHicTh AiAHHA, MOYKHA BBaKaTU TOH, IO IIPOTOJIOIIYE IIEBHE
IIPOTUIIPABHE AisTHHA 3JIOUMHHUM i BCTAHOBJIIOE 3a OTO BUMHEHHSA
KpUMiHaJIbHEe IIOKapaHHA OCHOBHe abo OCHOBHe i momaTKoBe 3i
ckJany mepenbavennx KpuminaabHUM KomekcoM YEKpainu. Ile
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moske O0ytu momoBHeHHAM OcobuauBoi uactTunu KK Vxpaimwm muis-
XOM BKJIIOUEHHS B Hei HOBOI cTaTTi a00 BKJIIOUEHHS B HasgBHY CTAT-
TIO HOBOTO CKJAaAy 3JIOUMHY, II[0 PaHiIlle He PO3TraAgaBCcs SK 3JI0-
YMH, Y TOMY YHCJi Xai AKy 0 iHIly Ha3By BiH MaB.

3aK0H MOXKe PO3TJIANATUCh AK TAKWi, 1[0 ITOCUJIIOE MOKapaHHsd,
AKIIO B HOMY 30iJIBIIYIOTHCA MaKcUMajabHa ab0 MiHiMaJlbHA CaHK-
11ii, BBOAUTHCA CyBOpillle OCHOBHE MOKapaHH:A, HOJaTKOBe MOKapaH-
HS, 3JOUMHY JAa€ThCsS iHINA KBaJidikallif, sKa Xou i He 3yMOBJIIOE
3MiHY KPUMiHAJIBLHOTO ITOKapaHHs, IPOTe MPU3BOAUTE A0 iHIIUX He-
raTUBHUX KPHMiHaJbHO-IPABOBUX HACJIAKiB (HampukJam:, OO BU-
3HAHHA 3JIOUNHY TIKKNM, CKOPOUEHHSA MOYKJINBOCTI YMOBHO-IOCTPO-
KOBOT'O 3BiJIbHEHHS).

Ilix moM’AKIIeHHAM IIOKapPaHHS CJiJ PO3YMITH 3HUKEHHS IIe-
penbaueHOro CaHKIIi€I0 MaKCUMyMy abo MiHiMymy BimmoBigHOTO
MoKapaHHA, BUKJIIOUYEHHS i3 caHKIII JoZaTKOBOTO ITOKapaHHs abo
BKJIIOUEHHS B Hel TaKOro aJbTEePHATUBHOTO 3aXO0[y, IO Aa€ CyOy
MOJKJIMBICTD IPU3HAUNTY BUHHIN 0c00i M’ AKIINY Mipy HOKapaHHI.

ITix 3BOPOTHOIO CUJIOI0 BaKOHY CJIiJl pO3YyMiTH HMOIIMPEHHSA HOBO-
ro 3aKOHY Ha JIifAHHSA, BUMHEHI 70 HAaOpaHHs HUM YHMHHOCTi. KII0
3aKOH He Ma€ 3BOPOTHOI CUJIH, Ile O3HAYAE, 110 BiH He MOIIUPIOETH-
csd Ha MigHHS, BUMHEHI 40 HaOpaHHSA HUM YMHHOCTI.

OT:xke, 3BOPOTHA cUJIa 3aKOHY — Ile TaKa [id 3aKOHYy B uaci,
KOJIM BiH MOINMUPIOETHCA HA BUIAIKM, IO CIIOCTepirajauch A0 Ha-
OpaHHA 3aKOHOM UYMHHOCTi. B OKpeMux BUNAIKax 3aCTOCYBaHHS
3aKOHY 31 3BOPOTHOIO CHJIOI0 Ma€ HEraTWBHY Mii0, 0COOJMBO KOJU
1le CTOCYEThCA MpaB IpoMagsAaH. A ToMy moTpedye 0coOJMBOI yBaru
IJIS DiATPUMKM MPaBOIOPAAKY B CYCIIJILCTBI I AepsKaBi.

BceranoBUBINIY IPUHITUIIOBE TOJIOMKEHHS, 1[0 HOBUN KPUMiHAJb-
HUUM 3aKOH, IKUHU y OyAb-AKUIl cIIoci0d moripiiye cTaHOBHUIIE OCi0,
AKi paHille BUMHMJIMN 3JI0YMH, 3BOPOTHOI CUJIM He Mae€, HEOOXimHO
3’sicyBaTu, sIK BU3HAUYATU CTPOKU I1030aBJIEHHS BOJIi IIPU ITOM’ K-
mieHHi abo mocueHHI mokapanHA. Hampukiaaz, momepeaHiin Kpumi-
HaJIbHUH KOJEKC mepeadadvaB Mo30aBJIeHHS BOJI BiJ ABOX IO mecs-
T POKiB, a HOBUM 3aKOHOM 3a TaKWi Ke 3JIOUMH IependadacTbCs
Big Tphox no BocbMU POKiB. HacamMKiHenpb po3riassHEMO NUTAHHSA
PO Te, AKUI 3aKOH M’AKIINHA. Y JOKTPUHI KPUMiHAJBHOTO IIpaBa
BHCJIOBJIIOBAJIaCh IYMKA, 1110 M AKIIINM BBaKAETHCA 3aKOH 3 KOPOT-
ITYM MiHiMaJbHUM CTPOKOM ITIOKapaHHsA, 1 IPOTUJIEKHA JYMKA, 110
IMOPiBHIOBATY CYyBOPIiCTh 3aKOHIB CJIiji 38 BUIIOI, & HE HUIKUOIO Me-
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JKero moKapaHHsa. OcTaHHA IMO3UIliA BUAAETHCSA KPAIO0, OCKiIbKYU
B pasi moTpebu cyq MoKe IpU3HAYATH MOKAPaHHA HUMKUe HUMKHBOI
MeKi caHKIil a00 HaBiTh MPU3HAUUTH M’ AKIIle MOKAPAHHSI, HiXK IIe-
penbaueno 3akoHOM. IIpUBHAUNTH K TAMKUEe MTOKApaHHs, HidK BCTa-
HOBJIEHO 3aKOHOM, CYJ He MOKe 3 KOJTHUX OOCTaBUH.

7. UNHHICTh 3aKOHY PO KPUMiHAABHY
BiAIIOBIAQABHICTH Yy IIPOCTOPI

3akoHu (HOPpMATHUBHO-IIPABOBi aKTM) MalOTh BJIAaCTUBICTh il He
TinmbKM B 4yaci, a 1 y npocropi. Ille B mepBicHOOGIITMHHOMY Jaii 3
HOoro 3aMKHEHUM HATYPaJbHUM T'OCIIOLAPCTBOM i PONOILJIEMiHHOIO
opraHisaIiero Ko)KHA ONMHUIA JKUJa 3a BJaCHUMU 3BUUaAMU. Bu-
THaAHHA 3 TIJIeMeHi 0yJi0 piBHO3HAYHO CMEPTi, TOMY 10 B OYIb-AKO-
MY iHIIIOMY TJIEMeHi BUTHaHeIlb M030aBJIABCSA 3aXUCTY CYCHiIbLCTBA.

3a yaciB “BapBapchbKuX mpaBn”’ KOXKEH MaB BJACHI 3aKOHU: PHU-
myapcbKuil ppaHK, Ae 0 BiH He OyB, IMiATOPAIKOBYBaBCA pUIyap-
CBKUM 3aKOHAM, CaKC — CaKCOHChKUM. I[IpoTe 3 uacom 3 momoJsiaH-
HAM 3aJIUIIKIB IepPBiCHOOOIIMHEHOrIO JaAy IPUHIINUII IIePCOHATbHUIA,
MIPUHITUI 3aKOHY MOXO/KEeHHs, MMOCTYIAETHCA MicIlleM MPUHITUIIOBL
TepUTOpiaJIbHOMY.

ITocTymoBo BuHUKAE i GopMyeThCA MPUHIIUII CYBEepPeHIiTEeTy —
BEPXOBEHCTBA Jep:KaBHOI Bjaau, 11 He3aJaeKHOCTi i IMOBHOBIALIA
CTOCOBHO OyAb-KOTO i Oyab-uoro, mAe 6 BOHU He mepebyBaam. Ycs
Iep:KaBHA BJlajla IOIIUPIOETHCA TiJIBKYU Ha MEBHY TEPUTOPiI0; IIO-
MIVPEeHHA K BOJI JAeP:KaBHOI BJaaM 3a TEePUTOPiro OnHiel mep:raBu
€ TIOPYIIIeHHAM cyBepeHiTeTy iHmioi mep:xaBu. ToMy OPUHITUIU CY-
BepeHiTeTy i TepuTopiasbHOI il 3aKOHIB TiCHO B3a€MO3aJIeKHi:
BJIafla JepiKaBU oOMerxkeHa ii TepuTopiadbHUMU MeskaMu (KOpaoHAa-
Mu) i mia i1 Bouri (3aKOHIB) He BUXOIUTH 3a IIi MEXKi.

Ha Teputopil KoxHOI fAep:kaBu Ii KpuMiHalbHE IPABO IOMIIUPIO-
€ThCs Ha BCix oci0, 1o mepebyBatoTh Ha ii TepuTopii, BKJIOUAIOUN
iHO3eMIIiB, TOOTO 3aCTOCOBYETHCS TepuUTOpianbHMII mpuHIui. Ile
MMOJIOYKEHHS 3amucaHe, HampukJjgazn, y ct. 6 KK Ykpaiau. Ocobu,
AKl BUUHUAU 3JI0YUHU HA mepumopii YKpainu, nidaszarnmov Kpumi-
HaabHill eidnogidanvrocmi 3a KK Ykpainu. 3a10uuH 8usnHaemuvcs
8UUHEeHUM Ha mepumopii Ykpainu, aku,o itozo 6yso noiamo, npo-
0dosiiceno, 3aKiHYeHO abo NpunuHeHo Ha mepumopii Ykpainu. 370-
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YUH BU3HAEMbCA 6YUHEHUM HA mepumopii Ykpainu, aku,o iiozo
suroHaseyb abo xoua 6 00uH i3 cnisyuacHukie 0is8 Ha mepumopii
Ykpainu.

ITurtanua Tpo KpUMiHAJNBLHY BiAMOBIiZANBbHICTHL AUILJIOMATHUYHUX
IIpeJICTaBHUKIB iHOBeMHUX AepyKaB Ta iHIIUX rpoMafsaH, AKi 3a 3aKO-
HaMM YKpaiHu i MidKHapOZHMMM JOrOBOpPaAMHU, 3rofia Ha O0OB’A3KO-
BicTh AKMX HamanHa BepxosHoro Pamoro Ykpainu, He IigcynHi y Kpu-
MiHAJIBHUX CIIpaBax cyZaM YKpaiHu, B pasi BUMHEHHS HUMU 3JI0YUHY
Ha TepuTopii YKpaiHm BUPIMIyIOTbCA AUILJIOMATUYHUM ITLIAXOM.

ITe Tak 3BaHUMiT NpMHIUII eKcTepuTopianbHOCTi. BiH o3Hauae,
110 B IIEBHUX yMOBaX JAeAKi 0co0M 3BIILHAIOTHCA BiJ TOKapaHHS 3a
3aKOHAMHU, II[0 AiIOTh y MeXKaxX IIeBHOI TepuTopii. Ajie 10 mux ocid
Ha IIifl TepuTOopii He 3aCTOCOBYETHCA i iXHill HallioHAaJIbLHUI 3aKOH.

3a 3aKOHOJZABCTBOM YKpaiHU BiAMMOBiZaIbHICTh BCTAHOBJIIOETH-
csA TaKOK 3a 3JI0YMHY, BUMHEHI rpomMagsHaMu YKpaiHu abo ocoba-
Mu 0e3 rpoMajasHCTBA, IO IOCTiMHO IIPOKUBAIOTH B YKpaiHi, 3a
mexxaMu YKpainu. IIpore icHYOTH ABa BUHATKHU 3 IILOTO IIPaBUJA.
Tak, axIimo MiKHAPOAHUMHU JOTOBOpaMu, paTudikoBanumMu Bepxo-
BHOI0 Pamoro YKpaiHu, BCTaHOBJIEHO iHINHUI ITOPAJOK, 3aCTOCOBY-
IOThCA HOPMU ITUX AOroBOopiB. He MOKyTh OyTH TaKOK IMPUTATHYTI
B YKpaiHi mo xpumiHaabHOI BigmoBimajabHOCTI 0cOOM — TrpoMais-
HU YKpainu abo ocobu 6e3 rpoMaasSHCTBA, M0 MOCTiHHO IIPOKUBA-
I0Th B YKpaiHi, SKi BUMHUJIN 3JIOUMH 3a Me:KaMu YKpaiHu i 3a3Ha-
JW KPUMiHaAJBbHOTO IOKapaHHA 3a MeskaMu YKpaiuu. ['pomagsauu
VYkpaiunu i ocobu 6e3 rpoMaasHCTBA, IO IIOCTiAHO IIPOYKUBAIOTh B
Vkpaini, aKi BUNHUIN 3JOUMHU 3a MeKaMu Y KpaiHu, He MOXKYTb
OyTH BUAAHI iHO3eMHIN mepskaBi Mg NPUTATHEHHS N0 KPUMiHAJIb-
HOI BiimoOBimaibHOCTI Ta BigmgaHHS 10 CYydy.

Axo & imosemIri a6o ocobu 6e3 rpoMaaAHCTBA, AKI He IPOMKU-
BaIOTh IOCTiMHO B YKpaiHi, BUMHUJIN 3JIOUMH 3a MeKkaMu ¥ KpaiHu,
BOHM MiJJIATAIOTh BiAMOBiZaIbHOCTI 3a 3aKoHAMU ¥ KpaiHU JIuIlie B
pasi BUMHEHHS 0COOJIMBO TSXKKHUX 3JIOUMHIB IIPOTH MpaB i cBOOO.
rpomMagaH YKpainu a6o iHTepeciB YKpainu.

Budaua ocobu, aKa 068UHYBAYYEMbCA Y BHUHEHHI 3JIOYUHY, i 0CO-
o6u, axka 3acyodxcena 3a 84UHEeHHA 3J04UHY. Bumaua 3JOUMHITA —
eKCTpaguIlid — O3Haua€e mepeJaHHA ONHI€I0 Jep:KaBolo iHIIiN mep-
2KaBi ocobu, IKa OOBMHYBAUYETLCA y BUMHEHHI 3JI0UMHY, a00 ocobu,
AKa 3acy/:KeHa 3a BUMHEHHA 3JIoUMHY. BintHocwMHU MiXK mepskaBaMu
II0JI0 BUAAYi 3JIOUUHIIB PeryJoiloThcad €BponeiicbKo0 KOHBEHI[IEIO
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Ipo BUAAUy IIpaBomopymiHuKiB Bixg 13 rpyaaa 1957 p., €Bpomeii-
ChbKOI0O KOHBEHIIi€I0 IIPO B3a€EMHY JOIOMOr'Y ¥ KPUMiHAJIBLHUX CIIpa-
Bax Big 20 xBitHa 1959 p., aki YkpaiHna parudikyBaa 3 IeBHU-
MU 3aCTEPEeKEeHHAMU Ta iHIMUMU MidKHApPOJHUMU aKTaMU. 3TiTHO
3 MUMHU aKTaMHU Jep:;KaBu 3000B’A3YIOThHCA BUIAABATU Ha HiAcTasi
3alUTy OJHA OAHIiI ycix ocib, aKi mepecaigyoTbCs KOMIIETEHTH-
MU OpraHaMu iHIOI Aep:KaBU 3a BUMHEHHS IIPABOIIOPYIIEHHA (3J10-
yuHYy) ab0 AKi POSIIYKYIOThCA UMK OpPraHaMU 3 METOI0 BUKOHAH-
Hs BUPOKY ab0 IIOCTAaHOBU IIPO YTPUMAaHHS Iig Baproio. Bumaua
(eKcTpaauIlisag) IpaBOIOPYIIHUKIB 34iiICHIOETHCS ¥ 3B’ SI3KY 3 IPaBO-
MIOPYIIIeHHAMY, AKi KapaioThCs 3a 3aKOHAMU 3alIUTYIOUOI Jep:KaBu
Ta 3allUTyBaHOI Jep:KaBu mo30aBJIEHHSM BOJIi, ab0 3TilHO 3 ITOoCTa-
HOBOIO TIPO YTPUMAaHHSA MiJ] BAPTOIO Ha MaKCHUMAaJbHUUA TEPMiH He
MEeHIIIe OJHOTO POKY YU CYyBOPilIMM HOKapaHHAM. SIKImo ocoba BU-
3HAETHCSI BUHHOIO i BUPOK IIPO yB’sI3HEHHs a0 ITOCTaHOBa PO YTPU-
MaHHSA IIiJ BAPTOIO MIPOTOJIOIIYETHCSA HA TEPUTOPii 3amuTyoouoi mep-
JKaBU, TEPMiH MPU3HAYEHOTO MOKApPAHHS MAa€ CTAHOBUTU He MEHIIe
4oTUPHOX MicsAniB. Ocoba He mimaArae ekcrpaguilii 3a TMOJiTHUHE
MIPaBOIIOPYIIIEHHA ab0 IIPaBOIOPYIINEHHS, OB’ s3aHe 3 MOJITUYHUM
MIPaBOIIOPYIIIEHHAM, 3a ITPABOMOPYIIEHHs, siKe IepeadaueHo Bilich-
KOBUM IIPaBOM i He € IPaBOMOPYIIIEHHAM 3a 3BUYAWHUM KPUMiHAIL-
HUM IpaBoM. EKcTpaauIlis 3a MpaBOIOPYIIeHHs, OB’ A3aHi 3 mozaa-
TKaMu, 360pamMu, MUTOM Ta BaJIOTOI0, 3AiliICHIOETHCSA TiJIBKH 3a
YMOBH, IIIO MepP:KaBU YXBAJUJIU CHiJIbHUN BiAIOBIZHUN aKT.

I'pomaganm Yxpainu Ta ocodu 6e3 rpomMaasHCTBa, AKi MOCTiiiHO
MPOKUBAIOTHL B YKpaiHi i BUMHMIM 3JI0UMHU 3a il MekamMu, He MO-
JKYTh OyTH BHUIAHI iHNIIN gepsKaBi AJIS MPUTATHEHHA M0 KPUMi-
HaJbHOI BigmoBimasbHOCTI Ta BigmamHsa no cyay. IHosemii, aki
BUMHWUJIN 3JOUMHU Ha TepuTopii YKpaiHu i 3acymsKeHi 3a HUX Ha
migcrasi cr. 10 KK Vkpainu, MmoKyTh OyTu mepemaHi majs BimOy-
BaHHA NOKapaHHS 3a BUMHEHWU 3JIOYMH Till AepiKasi, rpoMajsHa-
MU SIKOI BOHU €, AKIIO TaKe IepelaHHsA ImepeadaueHo MisKHaApOAHU-
MU moroBopamMu YKpainu. IHosemIii Ta ocobu 6e3 rpomagsHCTBA,
AKi IMOCTiAHO He NPOKWBAIOTh B YKpaiHi, BUMHUJIU 3JOUMHU 34
MexxkaMu YKpaiHu Ta mepeOyBaioTh Ha il TepuTopii, MOXKyTh OyTH
BUAAHI iHO3eMHIiN Aep:kaBi M NMPUTATHEHHS N0 KPUMiHAJIbHOI
BigmoBimasmbHOCTI i BigmanHsa mo cyay abo mepenaHi ajs BigOyBaH-
HsS TOKapaHHs, AKIINO TaKa Bumaua abo mepemaHHsa mependaueHi
Mi’KHAPOAHUMU JOTOBOpPaMMu Y KpaiHu.
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8. TAymayeHHS 3aKOHY IIPO KPUMiHAABHY
BiAIIOBiAQABHICTD

TaymaueHHS KPUMiHAJIBHOTO 3aKOHY — Ile 3’sicyBaHHA (haKTUY-
HOT'O 3MiCTy 3aKOHY 3 METOIO0 HOT'0 3aCTOCYBaHHA B TOYHIHA Bigmo-
BimHOCTi 3 BOJIEIO 3aKOHOIABILA.

TnymaueHHA KPUMIHAJIbHOI'O 3aKOHY IIOAiNA€ThbCA Ha KijJbKa
BUIIiB 3aJIe}KHO Bif cy6’eKTa, cIoco0y i 00CcATy TayMaueHHs.

3aJie’KHO Bij cy0’exTa, AKHI po3’sSICHIOE 3aKOH, PO3Pi3HAIOTH
TaymMadeHHA odiniiine, cygoBe i HayKoBe.

Odimifine TiymMaueHHs 3iliICHIOETHCS OpraHAMM, YIIOBHOBalKe-
HUMU Ha Te opiliiHMMM HOPpMATUBHUMU aKTaMu. Hampukiaan, ma-
pJIaMeHT IpU HNPUUHATTI 3aKOHY MO’Ke OJHOUYACHO BUIATH aKT,
AKUH po3’sICHIOE HOro 3aCTOCYBaHHS.

CynmoBe TiiyMaueHHSA TA€THCA CYJLOBUMU OpraHamu i 3abesmeuye
IIpaBUJIbHE M OJHAKOBE 3aCTOCYBAaHHS HOPM ITpaBa B HAisIJIBHOCTI Cy-
miB. B Ykpaiui cyzoBe TiymMaueHHA HABOOUTHCA B KEPiBHUX Po3’sc-
HeHHAX BepxoBHoi Pagu Ykpainu.

HaykoBe TiiymaueHHSA 30iMCHIOETHCA BUEHUMU IOPUCTaMU, IPaK-
TUYHUMHU OPAIliBHUKAMU, eKCIIePTaMU B KOMEHTAapAX A0 KPUMiHAJb-
HOTO 3aKOHY, HaBUAJbHUX IMOCIOHMKAaX, JeKIiax Tomo. Ha Take
TAyMadeHHs He MOKHA MMOCUJIATHCA IPU BUPIIIEHH] CylIepeuKku, Of-
HaK MOT0 POJIb MOJIATAE B TOMY, IITO BOHO JOIIOMAarae IIpu BIOCKOHA-
JIeHHi 3aKOHOJAaBCTBA, Y IPABUJIBLHOMY HOT'0 3aCTOCYBaHHi.

3a cmmocoboM TiyMaueHHSA KPUMiHAJIbHOTO 3aKOHY PO3PiSHAIOTH
TJIyMadYeHHsA rpaMaTUYHe, CUCTeMaTu4yHe I icTopuuHe.

Ilpu rpamaTuyHOMY TJyMadeHHI BCTAaHOBJIOIOTHCA CTPYKTYpPHI
eJIEMEHTHU CTaTTi: rimoresa, AMCIIO3UILiA, CAHKIIA, a TAKOMK 3’ ACO-
BYIOTbCA 3HAQUEHHS U 3MiCT OKpeMUX HOHATH i TepMiHIiB Kpumi-
HaJIbHOTO 3aKOHY, BUBHAYAETHCA iX CYTHiICHUN B3a€MO3B’sI30K.

CucreMaTuuHe TJIYMAUYeHHS IOJIATae y 3’sACyBaHHI 3MicTy Kpu-
MiHaJIbHO-IIPaBOBOI HOpMH (CTATTi) HMLIAXOM ii IIOPIiBHAHHS 3 HOP-
MaMM iHIIIMX 3aKOHIB Ta iHIIMX HOPMATUBHUX AKTiB.

Hanpukaaz, 1mo6 npaBuiabHO 3actocyBatu cT. 414 KK VKpainu
“IlopyIlleHHA MPaBUJ MOBOMKEeHHA 31 36p0O€i0, a TAKOXK i3 peuoBuU-
HaMu i TpegMeTaMu, IO CTAHOBJATH MiABUINEHY HebGe3meKy mJisd
OTOUYEHHA”, MOTPiOHO 03HAMOMUTHUCA 3 IUMHU IIPABUJIAMU.

Icropuune TaymMaueHHs MAa€ Ha MeTi aHaJi3 icTopmuHuX obcra-
BUH, V AKUX OyJIO IPUHHATO KPUMiHAJBLHUN 3aKOH.
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3a 06cAroM TAyMauyeHHSA KPUMiHAJIBHOTO 3aKOHY MOMKe OyTHu
JIocJIiBHe, 0OMesKyBaJIbHEe i pO3NMIupIOBaJIbHE.

Ilpu mocriBHOMY TyMaueHHi 3MicT KpuMiHaJIbHOI HOPMHU ITiJI-
KoM 30iraetbeca 3 ii TeKCTyaJbHUM BUPAKEHHAM.

Ob6MeskyBajJbHE TJIyMaueHHs 3aCTOCOBYETHCA TOMi, Koau (ak-
TUYHUHA 3MiCT KpUMiHAJIbLHO-IIPABOBOI HOPMHU BY:KUMU, HiK i Tek-
cTyajibHe BUPaKeHHS B 3aKOHi.

PosmupioBasbHe TIyMaueHHS OOJA€ KPUMiHAJIbHOMY 3aKOHY
IIUPIIOTO 3HAYEHHS, HijK Ile BUIJIMWBAE 3 IMPSIMOr0 aHAJi3y #oro
TEKCTY.



MOJYJIb 2

3J104YUH: MNMOHSATTS, KBAJIIDIKALISA
I XAPAKTEPUCTUKA

1. TIOHSATTS 3A0YMHY i TOTO O3HAKM

3riguo 3i cr. 11 KK Ykpainu 3znouurom € nepedbavene KK cyc-
niavHo Hebe3neuHe suHHe JiaHHs (0is abo 6e30isabHicMmb ), 8UUHe-
He cyb6’ekxmom 3J04UHY. AJle He 88axaAcEmMbCs 3A04UHOM 0is abo
6e30ianbHIiCcCMYb, AKA X04a POPMAJLHO UL Micmumbs 03HAKU 0YOv-aKO-
20 0isHHA, nepeddoauenozo KK, npome uepe3 mano3HA4HicMb He
CcmaHo8umMb CYcnilvbHoi Hebe3nexku, moomo He 3anodisia i He moe-
aa 3anodiamu icmomHol wrkodu pisuydHiil yu rpududHiil 0cobi, cy-
cniavemay abo depicasi.

HigHHS BBa'Ka€ThCA MAaJIOBHAYHUM JIKINlE 32 YMOBH, II[O0 IPU
MOoro HaBMHCHOMY BUMHEHHI HaMip BUHHOTO OYB CHIPSMOBAHUM Ha
BUMHEHHS caMe MaJIO3HAYHOTO MisTHHS.

CycminbHa HeOeseKa NiTHHA — Ie MaTepiajbHa O3HaKa 3JI0UH-
Hy. CycminbHa Hebe3lleKa O3HAUAE, IO AiSHHSA MIKiAJUBE IJIA CyC-
MMiJabCTBa, TOOTO CyCIIiibHA Hebe3meKa MOJArae B TOMY, IO JiAHHS
3amo/ifoe a00 CTBOPIOE ITOT'PO3Y BaMOAiAHHS iCTOTHOI IMKOAM CYCIIi-
JBHUM BigHOCuMHAaM.

CrymiHp cycmisibHOI HeOe3lmeKu — Ile KiJdbKicHe BHUpasKeHHS
Hebe3NneKn OiAHHsA. BOHO BU3HAUAETHCA IMOPIBHAJILHOIO I[IHHICTIO
00’€KTiB 3a3iXaHHA, PO3MIPOM 3aIOAiIHUX 30UTKiB, CTYIIEHEM IIPO-
BUHU (HAaBMUCHOI, HEHAaBMMHCHOI, HaBMUCHO-PAITOBOI, HABMUCHO-
adeKkToBaHOI, HeOOEPEKHOI TOI0), CTylIeHeM HM3WHU MOTHUBIB i
IiJiel 3JI0YMHY, MOPiBHAJBbHOIO He0E3IEeKOoI0 3aJIeKHO0 Bif cremudi-
KM MicId i yacy Moro BUMHEHHH.

BuHolo € nmcuxiube craBjIeHHA 0COOM JO BUMHIOBAHOI Helo Oil um
6esmigabpHOCTi, mepenbauenoi cr. 23 KK Vkpaiuu, Ta ii Hacaigkis,
BUpakeHe y ¢opmi ymucay abo HeobepekHoOCTi. BUHHOIO Yy BUMHEH-
Hi 3J10uMHY MOKe OyTM BU3HaHA TiJIbKU ocoba, 3JaTHA 3a BiKOoM Ta
ICUXiYHUM CTAHOM IIPABUJIBHO OIIiHIOBATH BUMHEHi Hero mii, ycBi-
JTOoMJIIOBATH CBOI il i KepyBaTtu HuMu. TomMy He MOMKYTh PO3TJIAAA-
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TUCh AK 3JIOYMH Ail MaJIONITHIX, a TaKOM CYCIILJIbHO HebesmeuHi
BUMHKM HEOCYJTHUX.

Os3HakaMu 3JOYMHY € TaKOXX KapHicmbv 0iaHHA 1 npomunpas-
Hicmb Oianna. I xoua y dpopmyaoBanui cr. 11 KK VYkpaiuu He
MicTHUThCA BKAa3iBKM Ha KapHICTh i IpOTHUNpPABHICTH, IIi 0O3HAKH
3JI0UYMHY, 0€3YMOBHO, BUILIMBAIOTh 3 O3HAK KPUMiHAJILHOI BifmoOBi-
JIaJIbHOCTI.

Kapuicts — 11e HeoOXigHMI HpPaBOBUU HACIiJZOK 3JOUUHY, IO
BUPAYKAETHCA B IIOTPO3i MOMKJIMBOIO 3aCTOCYBAaHHA IMOKApaHHA 3a
IiAHHA, TepeadaveHi KpUMiHAILHUM 3aKOHOM.

KpuminanbHa TpoTUIIPaBHICT, — I CYCHiJIbHO HebesmeuHe Ii-
AHHA, MepeadaveHe KPUMiHAILHUM 3aKOHOM AK 3JIOUMH.

HiAHHA € 3JIOUMHHUM i KapHUM 3a BKa3iBKOIO KPUMiHAJHLHOIO
dakony. KpumiHasibHA MPOTHUOPABHICTH MOJNATAE B 3a00POHHOCTI
3JIOUUHY BiATIOBiHOIO KPUMiHAJIBbHO-IIPABOBOIO HOPMOIO IIiJ IIOTPO-
3010 3aCTOCYBAaHHSA 0 BUHHOTO KPUMiHAJIBLHOTO MTOKapaHusa. Kpumi-
HaJIbHA IPOTUIIPABHICTh NiTHHSA € IOPUAUYHUM BiITBOPEHHAM HOTO
cycmisbHOI Hebe3meKu.

2. Khracudikanis 3A04NHIB 3a CTylleHeM TSIJKKOCTI

¥V kpuminasmbHOMY TpaBi Imix Kiaacudikalliero 3J04YMHIB PO3SyMiIOTh
iX moAiz Ha IeBHIi Ipynu 3TiHO 3 PiBHUMU TPABOBUMH IijiamMu. B oc-
HOBY KJacu@ikallil 3JI0UYMHIB ITOKJIAAEHO KiJIbKa KPUTEPiiB.

3asekHo Bim 06’ekra 3mounHy OcobsmBa yacTuHa KpuminaiabHO-
ro KOoZeKCy YKpalHW MOMiNAEThCA Ha PO3MLIN, ¥ KOXKHOMY 3 SAKUX
30CEePEePKEeH0 IEBHI I'pynu 3JI0YWHIB (3JIOUMHM IPOTH OCHOB HAIiO-
HAJIbHOI Oe3meKky YKpaiHu; IPOTHU KUTTS 1 340POB’°s 0CO0M; IIPOTHU
BOJIi, UecTi ¥ rimHOCTi 0cOo6M; IIPOTHU cTATEBOI CBOOOAM Ta CTATEBOI He-
JOTOPKAHHOCTi 0c0o0M; IPOTH BUOOPUMX, TPYAOBUX Ta iHIITUX OCOOMC-
TUX TIpaB i cBOOOA JIOOAWHY I TPOMAaISIHUHA; TPOTHU BJIACHOCTI Ta iH.).

3a XapakTepoM i CyCIiJIbHOIO HeOe3IIeK0 3JI0UNHN AuepeHIrio-
IOTBCS HA CKJIAAW: OCHOBHIi, 3 OOTS:KYyHOUMMH oOcTaBMHaMM (KBaJi-
dixkoBaHi CKJIagu 3JIOYMHIB) i TOM’ AKIITYBaIbHUMY OOCTaBUHAMU.

3rigmo 3i cr. 12 KK YKpainm 3a cTymeHeM TAMXKKOCTI po3pisus-
IOTh 3JIOUMHU HEBEJIHNKOI, CepeqHbOI TAMKKOCTI, TAMKKI i 0CO0JIMUBO
TSAXKKI.
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3N0YUHOM HEeBeAUKOL MANIKOCMI BBAKAETHCA TaKUM, 3a AKUMN
nepenbayeHo MOKapaHHA y BUTJIAIL 1T030aBJIeHHSA BOJIi HA CTPOK 10
IBOX POKiB, abo0 iHIIle, M’SAKIlle MOKAPaHHJI.

3A0UUHOM cepedHbOl MANHCKOCMI € TaKUii, 3a AKUH IepeadaueHo
MOKapaHHA y BUIVIALL M030aBJIEHHS BOJIi HAa CTPOK IO II’SITH POKiB.

Taxcrkum BBaYKaeTbCA 3J04UH, 3a AKUN mependadyeHO IMOKapaH-
HA y BUTJIAAL T030aBJIeHHSA BOJIi HA CTPOK J0 AECSATHU POKiB.

Ocob6au80 MANKUM 3J04YUHOM € TaKWH, 3a AKUI IIependadeHo
MoKapaHHsA y BUTJALL I030aBJeHHS BOJI HA CTPOK IIOHAJ AECATH
PoOKiB ab0 y BUIIAAI JOBiUHOrO m030aBJEeHHS BOJII.

Ax 6aunMo, 3JT0YMHU PO3PIBHAIOTHCA 34 0O3HAKOIO iX CYCHiJIbHOL
HebesmeKn (TSXKKOCTI), M/ KOl XapaKTepHi KilbKa MOKA3HUKIB:
XapakKTep CyCHiJbHOI HebGesleKM; CTYIiHb CYCIiJbHOI HeOe3ImeK;
dopMU IIPOBUHU.

TsxKicTh 37I0UMHIB IeBHOI I'PylIy BU3HAYAETHCS BUIOM i pO3Mi-
poM ToKapaHHSA. 3apaxyBaHHSA 3JOUWHY [0 IIeBHOI KaTeropii mae
BasKJIMBe 3HAUEHHS 3 IO3SUIIN PUIANUYHUX HACJHIAKiIB, iHAMBimya-
Jisarii KpUMiHAJIbHOI BiAMIOBiaIbHOCTI W MOKapaHH4.

Hanpurnan, ocoba, AKa BIepIlle BUMHUJIA 3JOYNH HEBEJIUKOI
TAXKKOCTi, 3BIJIBHAETHCA BiJ KpPUMiHAJIbHOI BigmoBimaabHOCTI,
AKIIO ITic/Iisg BUMHEHHS 3J0YMHY BOHA IUPO MOKAasaacs, aKTUBHO
COpusAaa PO3KPUTTIO 3JIOUMHY a00 AKIIO IPUMHUPUJIACA 3 HOTEPIIi-
JIUM i TIOBHICTIO BiAIIIKOAyBaJja 3aloisiHi Hero 30uTKU abo BifIIKO-
IyBaJia 3aloigAHy IIKOIY.

KpuminanbHa BifmoBimaapHICTh 3a TOTYBaHHS IO 3JI0UMHY HEBe-
JUKOI TSXKKOCTiI He 3yMOBJIIOE KPUMiHAJBHOI BiJIIIOBiZAaIBHOCTI.

Poswmip cTpory akTHuHO BigOyTOro IMOKapaHHsd, SKUHA IOTPi0-
HUM 151 YMOBHO-JOCTPOKOBOT'O 3BiJIbHEHHA a00 3aMiHM MOKapaHHs
M’ AKIITUM, 3aJIe;KUTh BiJ KaTeropii 3/0unHy:

* He MEHIIe MOJOBUHU CTPOKY ITOKapaHHs, IPU3HAUEHOTO CY-
JIOM 3a 3JI0YMH HEeBeJUKOI ab0 cepelHbOI TAKKOCTI, a TAKOXK
3a HeOOePeKHUH TAMKKUIN 3JI0UNH;

* He MEHIIIE [BOX TPETUH CTPOKY IOKapaHHA, NPUSHAYEHOTO
CYZIOM 3a YMHUCHHUI TAXKKNUHA 3JIOUMH YK HeoOePeXHUH 0co0-
JUBO TSAMKKUN 3JIOYUH;

* He MeHIIIe TPhOX UBEPTEl CTPOKY NOKapaHHSA, IPU3HAUEHOTO
CYIOM 3a YMUCHHUM 0COOJUBO TAKKUMN 3JIOUMH.

Koudickalris maiiHa BCTaHOBJIIOETHCA TIMIBKM 3a TAXKKi a0 oco-

OJIMBO TAMKKI 3JI0UMHU, CKOEHI 3 KOPUCIAUBUX MOTHBIB.
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3. ITipcTaBa KpuMiHaABHOI BiAIIOBiAQABHOCTI.
CKAaA 3A04YMHY, MOTO O3HAKM i BUAM

Kpuminanbua BigmoBimaibHicTs — Ile IPpaBOBUM HACJIiIOK, pe-
3yJbTaT 3aCTOCYBAHHA HOPM KPUMiHAJbHOTO IIpaBa g0 0CO0OM, SKa
BUMHMJIA 3J0unH. KpuMiHaibHa BiATOBiZabHiCTE mOJSATAE B OCY-
oi Bim imMmeHi mepskaBu BUHHOI 0CcOOM 3a CKOEHHA 3JIOUMHY. 3a Xa-
PaKTepoM KpUMiHaJbHA BiIOBiZalbHICTEL IOJIATAE B AeP:KABHOMY
mpuUMyci, MOETHAHOMY 3 BU3HAHHSM ITOBEIiHKM BUHHOI 0co0u He-
mpaBoMipHOI0. [lep)kaBa HaKJIaae KPUMiHAJIBbHY BiAMOBiZaIbHICTD
y IPUMYCOBOMY IIOPAIKY He3aJIeXKHO Bifl OakaHHA IPaBOMOPYIITHHU-
Ka, 1oro BOJIEBUSIBJICHHS.

KpuminanbHa BimmoBigambHICTh CYBOPO iHAMBiAyami3yeThCcs Cy-
IOM i moJIirae B OCy/[I:KeHHi BUHHOI 0co0u Bim iMeHi mep:kaBu i, SK
MIpaBUJIO, ¥ BCTAHOBJICHHI IA Hel HACHIAKIB y BUTJIAAI T030aBJIeH-
Hs a00 oOMesKeHHs IIpaB i BOJIi.

ITepenbauarorsca aBi opMy KpuMiHAJIBLHOI BiATIOBiZATIBHOCTI:

e ocymxeHHA 6e3 pealbHOTO BUKOHAHHS MOKapaHHA (Hampu-

KJIaZl, YMOBHE OCYIKeHHS);

* OCYI)KEHHS 3 peaJlbHUM BUKOHAHHAM IIOKAapPaHHSI.

Y moBHOMY 00cs3i KpuMiHaJIbHA BiAIOBiZANbHICTH, MiCTUTh TakKi
KOMIIOHEHTH:

* OCymKeHHA Bif iMeHi mepsKaBu ocoOmM, AKa CKOIJa 3JIOUUH,

10 BUPAKAETHCI B O0OBUHYBAJIbHOMY BUPOKY;

* TpU3HAUEHHA MOKapaHHA IIiff 0cobi;

e BinOyBaHHSA IMOKapaHHST;

* HaABHICTL [JIs1 3aCY2KEHOTr0 IMEeBHUX 00Me)KeHb, IT0B’ A3aHUX

i3 cymumicTio.
Paszom 3 TuM icHYIOTH TaKOK IeBHI BiIMiHHOCTI KpumMiHaJIBHOI
BifmoBimasmbHOCTI Bif iHmM®X BUAIB BimmoBimaabHOCTi. 30Kpema,
BOHU IIOJIATAIOTH Y TAKOMY:
* EIWHOIO IIiICTaBOI0 KPUMiHAJBbHOI BilIIOBigaJbHOCTI € BUM-
HEHHS NiAHHA, AK€ MICTUTH yci 03HAKU CKJIAAY 3JIOUYUHY;

* KpUMiHaJbHA BiAmoBimaabHiCTH i MOPAZOK ii 3acTocyBaHHSA
MOJKYTh OYTHM BCTAHOBJIEHI TiIbKU 3aKOHOM;

e KpuMiHaJbHa BiAMOBiZaJbHICTH MOXKe OYTU TOKJaJeHa Ha
oco0y TiMIBbKU CyZOM; *KOOHi immmi opraHu i mocamoBi ocobu
TAKOTO IIpaBa He MAaloTh;
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* KpUMiHAJNIbHA BilIOBiZAIBHICTHL Ma€e BUKJIIOUHO OCOOMCTHUIT Xa-
pakTep. BoHa Moske 6yTH 3acTocoBaHa TiJabKU A0 (hismunHOI
ocobu, y TOi uac sK, HAIIPpUKJIAJ, IUBiIbHA ab0 agMiHicTpa-
THBHA BiJIIOBiJalbHICTD MOIINPIOETHLCA I HA IOPUANUHUX OCi0;

e KpHUMiHA/JIbHA BiANOBifZaJbHICTH MOKEe 3YMOBJIIOBATH CYIU-
micTe. IIpunuuseTbca KpuMiHaJbHa BiAIOBiga bHICTD i3 3a-
KiHUEeHHAM CTPOKY CYJIMMOCTI.

Iini kpuminaapHOi BigmoBiganbHOCTI 36iramTheda 3 HiTAMUT
KPUMiHAJIBHOTO MOKapaHHA: BiJHOBJIEHHS COIiaJIbHOI CIpaBemJIvi-
BOCTi, BUIIPABJIEHHSA 3aCYAKEHOTO i moImepeaKeHHA BUNMHEHHA HUM
HOBUX 3JIOUNHIB.

Taxkum uymHOM, KpPUMiHaJbHA BiANOBiZaJlbHICTL O3HaUaE
nepenbaueni KpuminairbuuM KomexcoM YKpaiHu HeraTUBHI Hac-
JigKu, 110 HAKJAZaloThCcAd CYAOM Ha 0co0y, AKa BUMHMJIA 3J0-
YKMH, BUPakeHi OeamocepenHbO Y (PaKTi ocyny ¥ cyammocTi abo
0OCyIy, IMOEAHAHOTO 3 BUKOHAHHAM IMOKAapaHHA i CyAuMicTIO.

ITizcTaBoro KpuMiHAJABHOI BifIIOBiZAIBHOCTI € BUMHEHHS 0CO00I0
CYCIiJIbHO He0e3meuHoro AisTHHS, AKe MIiCTUTH CKJIAJ 3JOUUHY, IIe-
penobauenoro ct. 2 KK Ykpaiuu.

ITig ckaamoM 3JI0UMHY PO3YMi€THCA CYKYIHICTH 3a3HAUEHUX Y
KpUMiHAJbHOMY 3aKOHI 00’€KTHUBHMX i Cy0’€KTHUBHUX O3HAK, IO
XapaKTepusyioTh MeBHE NiAHHS, IIKiIJINBe AJIS JIOIel, CyCHiJIbCcT-
Ba abo mep:KaBH.

HigHHA, 10 MicTUTH yci 03HAKU ITepeabavueHOro 3aKOHOM CKJia-
Iy 3JOUYMHY, i € BJIacHe 3JIOUMH. BifcyTHicTh OfHi€el 3 03HAK CKJa-
Iy 3JOUMHY O3HAYa€ BiJCyTHICTL i BjacHe 3J0UMHY, a OTKe, Bij-
CYTHICTP ITificTaBu BimmoBimasbHOCTi. ¥ IbOMY pasi KpUMiHaJbHA
cIpaBa He MOKe OyTHU IOpYyIlleHa, a BiKe IOopyIllleHa KpUMiHalbHAa
CIpaBa MifaArae 3aKpPUTTIO.

Amnajis cKIany 3J0UMHY CIPUAE PO3KPUTTIO 00’€KTUBHUX i CY-
0’€KTUBHUX O3HAK 3JOYMHY, BCTAHOBJIEHHIO KPUMiHAJIbHO-IIPAaBO-
BOi HOpMM, WiJ mif0 AKOI ImiAmagae BUMHEHe NiAHHS, i BUJ IOKa-
paHHsa, AKUI MOXKe OyTH IpU3HAUEHHUI 0cobi, siKa Horo ckoiua.

BceranoBuTH, Ha AKUHN 00’€KT 3a3iXa€ CKOECHUI 3JI0UMH, 03HAUAE
BU3HAUUTHU, AKUM CaMe CYCIiJIbHUM BiJHOCMHAM y KOHKDPETHOMY
BUIIAJKy 3aIlOIisTHO 30UTOK.

BcecTanoBuTHM 03HAKU, IO XapaKTepUa3yIOTh 00’€KTUBHUI OiK
3JIOUMHY, O3HAUAE BUABUTHU, AKi came mepenbauveni Kpuminaabuum
KomekcoM YKpaium mii (6es3fisiibHICTL) BUMHEHi 0c000I0, a TAKOXXK
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AKI HaCHIAKYM CHOPUYMHUIIO e MiAHHA 1 um OyB NPUUYMHHUN 3B’ -
30K MiK DIAHHAM i HacaigKamwu, IO HACTAJIMU.

Cy06’ekToM 3j0umHy (a oTiKe, i cy0’€KTOM BiAmOBiZAaIBLHOCTI) €
¢disuuyHa ocoba, 110 CKOIJa 3JIOUYUH.

IIo ocHOBHUX O3HAK 0co0OM, IO MiAJATaE KPUMiHaAJBLHIilN Bigmo-
BiaJIbHOCTI AK Cy0’€KT 3JI0UMHY, HAJIEKATh TakKi:

* OCYIHICTB;

* BiK, 3 JOCATHEHHAM SKOTO JAOMYCKAETHCA MPUTATHEHHS OCO-

0M M0 KpUMiHAJbHOI BiAMOBiZAaIBHOCTI.

BeramoBuTu o3HaKmu, AKi XapakTepuU3YIOTh Cy0’€KTUBHUU OiK
3JIOUNHY, O3HAUA€ BCTAHOBUTU BUHY 0COOM Y BUMHEHHI ITPOTHUIIPAB-
HOTO HisTHHA i popMmy Ii BUpaKeHHS — yMHCEJ YU HeoOepesKHiCTh.

Iumi osmaxku, o6cTaBuHM, IO MepeOyBaOTh 3a MEXKaMM CKJIATY
3JIOYUHY, He 6epyThCA M0 yBATUd IPU BUPIIIeHHI MUTAHHA PO KPU-
MiHaJbHY BigmoBimanbHicTh. OmHAK IIe He 03HaUae, 1110 00CTaBUHM,
AKi XapakTepuayiTh 0c00y BUHHOTO i CKOEHUN HEIO 3JIOUWH, CY[I
He MOBUWHEH BpaxoByBaTHU. SIK IIpaBmWJO, IIi O3HAKU XOoda i He
BILIMBAIOTh Ha KBajli(ikariio, aje BpaXoBYIOTHCA OpU BUOOPi BUAY
i posmipy nmokapaHHA.

3rigao 3 KpuMiHaabHUM KOIEeKCOM YKpaiHU PO3Pi3HSIOTH TAKOMK
3aKiHUEHUN 1 HesaKiHUeHUI 3JOUMHU. SaKiHUEHUM 3JIOUMHOM BH-
3HAETHhCA MiAHHS, AK€ MICTHUTH yCi 083HAKM CKJAAY 3JIOUUHY, IIEepPe-
6auenoro Bigmosigmoio crarTero OcobanBoi uacTuuau KpuMiHaabHOTO
Komekcy YKpainu. HesaKiHueHUM 3JI0YMHOM BBaYKAETHCA T'OTYBaH-
Hs 0 3JIOUMHY i1 3aMax Ha 3JIOUYMH.

4. TloHdarTs i eTany KBaAigikariii 3A04nHy

KBamnigikaria 3iounHiB — ofHe 3 HaWBaKJIUBIIINX MMOHATH KPU-
MiHaJBHOTO IIPaBa, MINPOKO 3aCTOCOBYBaHe B NiAJbHOCTL OpraHis
focturii. KBamigikyBaTu o3Hauae sapaxoByBaTU IIeBHI ABUINA 3a iX
AKOCTSAMH 1 BJIACTUBOCTAMU IO IIEBHOTO PO3PAAY, BUIY, KaTeropii.
Kparmidikalis siounHiB — Iie BCTaHOBJIEHHS BiAIIOBimZHOCTI cKJIamy
BUMHEHOTO KOHKPETHOTO CYCHiJIbHO HEe0e3MeuHOoro MisHHS CKJIamoBi
3JI0YMHY, O3HAKU AKOT0 y3arajJbHEHO ONMCaHi B JUCIO3UIIAX HOPM
Kpuminansaoro Kogexcy Ykpainu. Ilpu nmpbomy #geThcsa Ipo AUCIIO-
3uIlii HopM aK 3arajabHoi, Tak i OcobauBoi yacTuH 1boro Kogekcy.
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Kpamigikamii smoumHy nepeaye BCTaHOBJEHHS IIOAil 3JOYUHY,
TOOTO HASABHOCTI CycHiJibHO Hebe3meuHOro MNifAHHS, Yacy, MicIid,
CII0CO0iB, MOTHUBIiB Oro BUMHEHHS Ta IHIINX 00CTABUH.

Hacamnepen BusHauaroThCsA IIKOAA BiJ IIEBHOTO MisHHSA 1 HOro
npuunuu. [IIkoga Moxke OyTHU 3amofisiHA i MOBOMKEHHAM JIIOAUHUI
(y Tomy uwmciii HeBUHHOI), i IpUPOAHOIO CTUXi€lo, i TBapmHamu, i
6esmocepeIHbO MOTEPIiIUM (caMOTyOCTBO, HeobepeKHe TOBOAKEH-
HA 3 TEXHIUHUMH 3aco0aMu TOINO). ¥ Hpolieci momaabIinol KBasidi-
Karii micjs BCTAaHOBJEHHS IOl CycIiJibHO HeOe3meuHOoTo 3aIofi-
AHHA IIKOAMW BJIacHe JIOAWHOI MOKHA BUBHAUUTHU, UM MiCTHUTHCS
B OisIX OCTAHHBLOI CKJIAJ 3JIOUUHY.

ITepwuii eman kBasidikamii 3JI0UMHY MOYMHAETHCS 31 BCTAHOB-
JIeHHS KPUMiHAJIbHO-IIPABOBOI HOPMU, B SAKili ONMCYETHCA BiMIOBi-
HUM cKJaj 3j10unHy. Hacammepen ciif, BUSHAUNTH, UM i€ 1A HOpPMA:
Yy He BUKJIOUEHAa, UM He 3MiHeHa, YU MOXKe 3aCTOCOBYBATHUCS B CHUIIY
ct. 4 KK YKpaiau po 3BOPOTHY CHUJIY KPUMiHAJIBHOTO 3aKOHY.

Ilpyeuit eman wkBadidikamil 3J0UMHY MMOJATAE€ y BCTAHOBJIEHHI
BiATOBIIHOCTI CKJIAAy CKOEHOTO CYCIiJIbHO HeO6e3MeuHOTO AiAHHSA
CKJIQJOBI 3JI0OUMHY, OIIMCAHOTO B meBHiN HopMi. IlocrigoBHicTh BeTa-
HOBJIEHHA TaKa: 00’eKT, 00’€KTHUBHA CTOPOHA, Cy0 €KT, Cy0’€KTUBHA
cropoHa. IIpoBuHY, MOTUB i MeTy 3JIOUMHY — BHYTPIiIlTHI ICHUX0JIO-
riuai Kareropii — IOIiJIbHO BCTAHOBJIOBATU OCTAHHIMU, OCKIIBKU
00’€KTUBHI eJleMeHTU CKJIaay i 03HaKu cy0’eKTa JAAai0Th 3MOTY TOY-
HiIlle po3ciiyBaTy MCUXiuHe cTaBJIEeHHS cy0’eKTa 10 BUMHEHOTO.

Tpemiit eman xkBamidikamnii 3aounHy — OigOUTTA MiACYMKY IIPO
HasBHICTh ab0 BiICyTHiCTH CKJaAy 3JOYMHY B KOHKPETHOMY IisH-
Hi BigmoBizmoi ocobu.

KBanigikamia 310umHIiB Mae cBOIM mpeaMeToM igeHTuU(iKaIliio
CKJIAAiB 3a iX (pOpMYJTIOBAaHHAMMN B AUCIIO3UIIIAX KPUMiHAJILHO-
MIPaBOBUX HOPM i3 KOHKPETHO CKOEHHMM CYCIIiJIbHO HeOe3lmeuHuM
migaaaam. [lutTaEHAa PO CaHKINiI0, KPUMiHAJIBHY BiATIOBiZAaIbHICTD,
3BLIIbHEHHS BiJ BiANIOBiZasibHOCTI I MOKapaHHA y Ipolieci kBauigi-
Karii He poO3TIAIaIOTHCA.

KpuminanbHa BinmoBimanbHiCTh i MOKapaHHda, a TAaKOXK 3BiJIbHEH-
HA Big HuX € Hacaigkamu KBasidikariii smoumnuis. Kpamidikarisa
3JI0UMHIB HaJEXUTh O iHCTUTYTY 3JIOUMHY, IOKApaHHS i 3Bijb-
HEHHS BiJf HbOrO — 710 iHCTUTYTY moKapaHud. CKJaj 3JIOYMHY € IIif-
CTaBOI0 KPUMiHAJNBLHOI BiATIOBiZaabHOCTI, a He 11 KOMIIOHEHTOM.
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ITlizcymok mporecy kKBajidikarili MicTuTh BigmoBigp Ha muUTaH-
Hf, YU MICTHUThCA CKJAaJ 3JIOUMHY y BixmoBizHomy gnisuui. Ile BU-
CHOBOK, JI0 AKOTO IIPUBOAUTH IIPOIlec KBadidikarrii.

3HauenHA KBajdidikarlil 3yiounHiB AK OCHOBHOI (hopMu 3acTocCy-
BaHHS KPUMIiHAQJIBHOI'O 3aKOHY IIOJATAaE B TOMY, IO BOHA A€ 3MO-
Iy BUDPIIINTHM NUTAHHA PO HaABHIiCTH abo BimcyTHicTh mimcraBu
KpuMiHaJIbHOI BifmoBimanpHOCTi. HIIIE 3HaUeHHA: MpaBUJIbHA KBa-
Jdiikania 3J04MHIB Kae 3MOTY CYLOBiI IPU3HAUUTU CIpaBeLInBe
IIOKapaHHA 3a BUMHEHE.

5. O0'eKT 3A04MHY i 1Or0 BUAU

OG’eKT 3JI0YMHY — IIe OXOPOHIOBaHi 3aKOHOM IIPO KPUMiHAJb-
HY BiOBimanabHICTh CyCHiJNIbHI BiTHOCUMHU, HA AKi CIIPIMOBAHO CY-
CIiIbHO Helbes3IleuHe NiAHHA i AKMM 3aI0iI0€ThCA IIKOIa 400 CTBO-
PIOETHCS peasbHa 3arpos3a 3amomidAHHSA IITKOIU.

O6’eKT 3JIOYMHY — OAWH 3 €JIeMeHTiB cKaany 3aoumuy. OTike,
06’eKT BXOAUTH B OCHOBY KpHMiHaabHOI BigmosBimaabuocTi. Ile
O3Hauae, IO AJId NPUTATHEHHS 0cOo0M OO0 BigmoBimaabHOCTI 3a
KOHKPETHOIO0 cTaTTelo KpumMiHAaIbHOTO KOJeKcy HeoOXimZHO BcTa-
HOBUTHU, HA AKUHA 00’€KT OYyJI0 CIIPAMOBAHO 3[iMiCHEHHS 3JIOYMHY,
AKOMY 00’e€KTOBi 0arkaja 3amofiATH IIKOAY CBOIMU iIMU KOHK-
peTHa ocoba i, 30KpeMa, SKOMYy caMe 00’€KTy I IMKomga 6ysa 3a-
mofAisgHa abo cTBOpIOBAJIACA 3arpo3a 3aMOiAHHS TaKol IMIKOIHU.

IIpaBunbHe BusHaUeHHS 00’€KTa 3a3iXaHHSA CIPUAE BU3HAUEHHIO
IOPUANYHOI IPUPOAY KOHKDPETHOTO 3J0UMHY. SIKIIO omHA JOAUHA
Hamajgae Ha iHmry i 6aykae mMo30aBUTU OCTAHHIO JKUTTS, — II€ 3J0UMH
IIPOTH 0COOHCTOCTi. A AKINO HAMATHWK Ma€ HAa MeTi 3aBOJIOMITH
MaMHOM MOTEPIIiJIOr0, TO B IIOMY Pa3i 3a IOPUAMYHOI TPUPOJOIO0
BUMHEHUY 3JI0YUH 3apPaXOBYETHCA IO 3a3iXaHb Ha BJIACHICTH.

IIpaBunbpHe Bu3HaueHHA 00’€KTa 3a3iXxaHHA Mae 3HAUEHHA B IIie-
BHHUX BUIIQAKAaX OJII OOMEXeHHs MOTiOHMX MisK co00I0 3JI0YMHIB i
ix mpaBuabHOI KBajidikarii. Hampukiiazn, 3/10UMHEIb *KOPCTOKO
moOuB JKEepPTBY, AKa 3a Kinbka muiB momepJa. I[asa Toro mob mpa-
BUJIBHO KBaJihiKyBaTu BUMHEHEe, HeOOXiJHO BCTAHOBUTHU, HA AKUM
00’eKT OYJIO CIIPAMOBAHO HAMIip BUHHOTO — JMKHUTTA YU 3T0POB’A.
3ajie;KHO Bij pimeHHA IILOTO MHUTAHHA 3JIOYMH Oyae KBasidikoBa-
HUM AK yOUBCTBO a00 SAK 3aMOMiAHHS TAMKKOI IIIKOAX 3I0POB’I0, IO
COPUUYMHUJIO Yepe3 HeoOePeyKHICTh CMePTh ITOTEPHIIOTO.
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3HaueHHs 00’€KTa MOJATae TAKOXK Y TOMY, IO BiH € OOHUM i3
KpuTepiiB oOMeKeHHA 3JIOUMHIB Bij iHIIMX mpaBomopymieHsb. g
IIbOTO HEeOOXiJHO BCTAHOBUTHU, UM OXOPOHAITHCA KOHKPETHI
CYCIIiJIBHI BiTHOCMHM KPUMiHAJIbHO-IIPABOBOI HOPMOIO. I AKINIO y
KpuminanbHOMY KOJeKci He MicTUTHCA KOHKPETHOI HOPMH, IO
OXOPOHAE BiTHOCHMHM, HA AKi CIPSIMOBAHO 3a3iXaHHS, TO HE MOMK-
Ha BUBHATH Ile 3a3iXaHHSA 3JIOUMHOM. ¥ TAaKUX BUOAJKaX MOKHA
MOPYIIyBaTH NUTAHHSA PO iHII BUAW IOPUAMYHOI BiIOBigaIbHO-
cTi: agmimicTpaTuBHOI a60 AUCIUIIIiIHAPHOI.

Y xpumiHaJabHOMY IIpaBi 00’€KTH 3JIOUMHY MOMIIAIOTHLCI Ha 3a-
rajbpHi Ta pomoBi. IcHye I meTanbHIINIUN X PO3MOMAij, ajie PO3TJIs-
HeMO TiJIbKU OCHOBHUII.

3azaavHuil 06°ekm 3J04UHY. 3araJbHUE 00’€KT BJIOUUHY — IIe
CYKYHOHICTh yCiX CYCHiTbHMX BiJHOCHH, II[0 OXOPOHSAIOTHCS KPUMi-
HAJbHUM 3aKOHOM BiJi 3JIOUMHHUX 3a3ixaHb. SIKIIO mpoaHasisyBaTu
Bci crarTti OcobiuBoi yacTuau KpuminaabHOTO KOfeKcy YKpaiHnu, TO
B CYKYIHOCTi OTPUMAa€EMO BUUEPITHUN IIEPeJiK CyCHiJIbHUX BiJHOCHUH,
1[I0 YTBOPIOIOTH 3arajbHUil 00’€KT KPUMiHAJIbHO-IIPABOBOTO 3aXUCTY.
Ocob6auBa yacTuHa 1150ro0 Komekcy moaiiseTsea Ha pO3ian i riiaBu.
Kpurepiem a1 Takoro posmoiily € pomoBuii o6’eKT saounny. Cy-
KYIIHICTh CYCHiIbHMUX BiJHOCHH, IO YTBOPIOIOTH 3arajJbHUI 00’ €KT,
MOJiNsAEThCA Ha B3aEMO3AJIesKHI rpynu. BBaskaeTnbcs, 1o 30HTOK,
AKUI 3aM0MiI0€ThCSA OAHIN IPyIIi CyCHiIbHMX BiIHOCHH, MOOiUHO 3a-
MOJIiI0EThCA U iHIIIUM TpymHaM.

Podosuii 06’exkm 3n0yuny. Y 4. 1 cr. 1 KK YKpainu HasuBa€eTh-
csA I'pyla OJHOPIZHMX CYCHiMIBHUX BiJHOCHH: IIpaBa i ¢cBOOOAU JIIO-
IUHU ¥ rpoMaAsHNHA, BJIACHICTH, TPOMAACHKUH MOPALOK Ta I'PO-
MajchbKa 0e3leKa, MJOBKIJIJISA, KOHCTUTYIiHHUN ycTpiii YKpaiHu,
Mup i 6esmera JOACTBA.

KoxHa 3 uX rpyn yTBOPIOE PONOBUIT 00’€KT, IO MiCTUTLCA B
KOHKpeTHi# riaaBi OcobauBoi uactunu. Ananisyoun OcobiuBy udac-
TuHy KpuMiHaabHOTO KOJEKCY 3arajioM, a TaKo:K ii posminau i ria-
BM, MOXXHA BiITBOPUTH BUUYEPHHUI IepeiK poaoBux o6’eKTiB. Po-
IoBUil 06’€KT MOKJIAAEHO B OCHOBY po3mofiny mboro Komexcy Ha
raaBu i pospinu. Ilpu nmpomy 3/10uMHM, HIepeadaveHi B OJHOMY PO3-
moii, 3a3ixaroTh HA OOWH POJOBUI 00’€KT, IKIIIO caMe 3a I[i€l0 O3HAa-
KOI0 BUOKPEMJIEHO PO3MIiJ.

O0’eKT 3JI0YMHY AK eJeMEeHT CKJIAAy 3JIOUMHY Ma€ BaKJIUBe
KpUMiHaJbHO-IPaBOBe 3HaueHHs. Hacamiiepen 006’€KTOM 3JI0UNHY
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BU3HAYAETHCA COIliaJibHA i cycminbHA HebGesamneka miguusA. Ocobam-
BOCTi i BIacTHBOCTi 00’€KTa 3JI0YMHY HAIOTH MOYKJIUBICTh AKHAUIIO-
BHIiIlle PO3BKPUTU 3MiCT 3J0UMHY, Moro IopuauvHi o3Haku. TinbKku
TOYHE BU3HAUEHHS 00’€KTa 3a3iXaHHS YMOMKJIUBJIIOE IPABUIBHY
IOPUIUYHY OI[IHKY 3JIOUMHHHUX Jiil i 60pOoTHOM 3 HUMU.

3a 00’eKTOM 3a3iXaHHA MOBOJI YacTO MOXKHA BiAMesKyBaTHU 3JI0-
YuH Big mii, 110 He € 3JIOUMHOM, TOMY IO KPUMiHAJIBbHUNA 3aKOH
OXOpOHSIE He BCi, a TiTbKM HaNBaKJIMUBIiIIi, OCHOBHI CycIiJbHi Bij-
HocuHU. [lopyIlleHHA CYyCHiJIbHUX BiJHOCHUH, III0 HE OXOPOHSIOTHCS
KPpUMiHATLHUM 3aKOHOM, He YTBOPIOE CKJIAAYy 3JIOUUHY.

BaxknuBe 3HaueHHA 00 €KT 3a3iXaHHSA Mae TaKOK IJsI pPo3Me-
JKYBaHHS MOAIOHUX 3JIOUMHIB mpu KBajdidikamii migaaa. AKmoro
HeBimoMo, AKi cycminpHi BigHOoCMHM OyJiu 06’€KTOM 3a3ixaHHsA, TO
HeBimoMO i mpo AKMII 3JI0UMH HAeThcsda. He 3’scyBaBIliu MUTAHHA,
Ha AKUM 00’€KT OYJIO COIPAMOBAHO 3JIOUMHHE MiSHHA, HEMOMKJIU-
BO 3’sICYBATH COIliaJbHY CYTHICTh IILOTO 3JIOUMHY, HOT0 CYCIIiJIb-
HY He0e3IleKy i uepes Ile HEMOKJIMBO JAaTU 3JOUUHY IPABUIBHY
IOPUAUYHY OIiHKY.

BiaacTtuBocTi 00’ekTa 3a3ixaHHS JAalOTh 3MOTY yCBimoMuTu
3MiCT i OBHAKU IHIIWX eJeMeHTiB cKJany 3joumHy. Hanpukrmaan,
crocobu 3as3ixaHHA Ha 0co0y BifpisHAOTHCA Big cmocobiB 3asi-
XaHHSA Ha BJacHicTb. I 1A BiAMIHHICTHL HMOSCHIOETHCS HacaMmmIepen
0COOJIMBOCTAMU 00’€KTa 3a3iXaHHs, 1[0 B OiJIBIIIOCTI BUIIAAKiB BU3HA-
YaioTh IOPUAUYHY CTPYKTYPY BJIOUUHY, CIIOCOOM HOTO 3mifiCHEeHH,
3aCTOCOBYBaHI IIpU IIbOMY 3HAPSAIIA I iHIIII 03HAKU HOro CKJIamxy. 3a
BJIACTUBOCTSIMHU 00’€KTa i mpeaMeTa 3JI0UMHY MOYKHA BUSHAUUTU
HaliHeOe3meuHiIi cmocobu 3a3ixaHHA Ha HUX i Taki, 1[0 He cTa-
HOBJATH HeOesmeKu. O0’eKT 3a3iXxaHHA 3yMOBJIIOE He TiJIBKU BHU-
HUKHEeHHSA KPUMiHAJIbHO-IIPABOBOI 3a00pOHMU, a i i1 IOpUAUUHY
CTPYKTYPY, MeXKi Ta 00cAr, KoJio Aifi, 1[0 3a00pOHAIOTLCA, a Ta-
KOJK 00’eKTUBHI Ta cy6’€KTUBHI OBHAKU CKJIAY BJIOUYUHY.

O6’eKT 3JIOUYMHY MAae BUPilagbHe 3HAUECHHSA IJIA BU3HAUCHHSA
MaTepiaJlbHOTO HMOHATTA 3J0UMHY. Bes 3a3HaueHHSA CYCHiIbHUX
BiIHOCHH, III0 OXOPOHAIOTHCSI KPUMiHAJTbHUM 3aKOHOM, HEMOKJIU-
BO cOopMyJIIOBAaTH TaKe BU3HAUEHHA. 3 MO3UILiH 00’eKTa 3a3ixaH-
HA i comianbHOI CIPAMOBAHOCTI 3JI0UMH MOKHA BUBHAUUTHU AK IIe-
penbaueHy KpPUMiHAJbHUM 3aKOHOM CYCHiJIbHO HebGe3meuHy 3MiHY
CYCIiJIbHUX BiTHOCHH.
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TaxkuMm umHOM, 3 BHKJAAEHOTO BUILJINBAE, IO 00’€KTOM 3JI0UH-
Hy cJig BusHaTtu OJara (iHTepecu), Ha AKi 3a3ixae 3/JI0UMHHE isTH-
HA i K1 OXOPOHAIOTHCA KPUMiHAJIBHUM 3aKOHOM.

OOG’eKT 3JI0UMHY BUBUYAETHCA B 3arajbHiil YaCTUHI KPUMiHAILHOTO
IpaBa SK OAWH 3 eJIEMEHTIB CKJIaIy 3JOUMHY, a Tako:K B OcoOauBiit
YaCcTUHI AK 000B’A3KOBUM €JIEMEHT CKJIALiB KOHKPETHUX 3JIOUMHIB.

6. IIpepMeT 3A04NHY i 1Or0 BiAMIHHICTB BiA 00'€KTa
3A04YMHY Ta 3HapPSAb i 3aC00iB BUMHEHHSI 3A04YUHY

Ilpegmer 3j10uMHY — IIe MaTepiajibHa piy 30BHINTHBOTO CBiTY, 3
MIPUBOJY AKOI CKOIOETHCA BJIOUUH.

IIpenmer 3moumHy Tpeba BiAPi3HATH Bif 3HAPAAL i 3ac06iB BUU-
HeHHA 3JoUMHYy. SIKIo MaTepiaibHa piu 30BHIIIIHBOTO CBiTY BUKO-
PHUCTOBYETHCS TTPU BUMHEHHI KOHKPETHOTO 3JIOUMHY, TO IIe — 3Ha-
panna abo 3acobu. Hampukianm, micTosieT, BUKOPUCTOBYBAHUM PU
0aHAUTCHKOMY Hamami — Iie 3aci6. JKIMo X po3KpPamacThCsl BOrHe-
majgbHa 30posdA, TO I 30poA — HpeaMeT KOHKPETHOTO 3JIOUUHY; aB-
TOMOOLIb IPKU KpagisKili Oyme mpeaMeTOM PO3KPAmaHHA, a IPU II0-
PYILIeHHi IpaBUJ JOPOMKHBOTO PYXY M eKcIiyaTaliil TPaHCIOPTHOTO
3aco0y (ct. 286 KK VYkpainu) — sHapaagam 3jaounHy. AKIMo Hap-
KOTHYHI 3aco00M OOMaHHUM IIIJIAXOM BBOAATHLCS MOTEPIIiJIOMY IJIs
TOTO0, IIT00 TPUBECTH HOTO B HECBimoMUI cTaH i mOTiM CKoOiTm Kpa-
OiKKY ImiHHOCTEe#l y KBapTHPi, BOHN BUKOHYIOTh (DYHKIIiIO 3aC00iB
BUMHEHHSA 3JIOUMHY. SIKIO K Taki 3aco0M BUTOTOBJISIOTHCA, HAbOY-
BalOThbCcA ab0 3M00yBalOTHCSA, BOHU CTAHOBJIATH IIPEMET 3JI0UUHY.

IIpexgmet 3i0umHYy MOKe OyTH TaKOXK KPUTEPieEM BigMeKyBaHHSA
3JIOYMHHUX Oi# Bij HesaoumHHUX. Hampukiaan, migpoOJeHHS IIO-
cBimueHHs abo iHIIOTO JOKYMEHTa, a TAKOXK BUTOTOBJIEHHS IigpO0-
JIEHUX TeYaTOK, IITAMIIB UM OJaHKIB IiATPUEMCTB, YCTAHOB UM
opraHizalii 3 MeTo0 BUKOPUCTAHHS YTBOPIOIOTH CKJIAJ 3JOUUHY
(ct. 358 KK VYxpaiau). AKImo k migpo0a00ThCA iHI JOKYMeHTH,
IIT0 He IIOPO/KYIOTh IIPABOBUX HAaCJHiAKiB, Taki mii He KBamidiky-
IOTBCA AK 3JIOYMH.

IIpenmer 3mounMHy SK 000B’sI3KOBa O3HAKa CKJIAAY 3JO0UYMHY Ha-
JIeXKUTH J0 IIificTaB KPUMiHAJbHOI BimmosimambHOCTI, i #ioro BcTa-
HOBJIEHHA 000B’SI3KOBe MIJIA MPUTATHEHHS 0c00M 0 KPUMiHAJIbHOI
BiAIIOBimaIbHOCTI.
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IIpegmer 3/10uMHY Ma€ TaKOK 3HAUEHHS AJIs MPABUJIbHOI KBa-
Jigiraiii BunHEeHOTO AiAHHA i PO3MEKYyBaHHA MOAIOHUX 3JOUMHIB.
Hampukaan, poskpafaHHA MalHA MIJIAXOM KPaiKKW y BEJIUKUX
poamipax. ¥V mboMy pasi BeJIMKUH po3Mip BILIMBAE Ha KBajidika-
mito. PoskpagaHHsa BorHemajabHOI 36poi € 3JI0OYMHOM IIPOTHU CYC-
migbHOI 0e3lMeKu, a PO3KpaJaHHA IIaJKOCTBOJLHOI MUCIMBCHLKOI
36p0oi — BJIOUMHOM IIPOTH BJIACHOCTI.

BiactuBocTi i 0c06IMBOCTI IIpeaMeTa 3JI0UMHY MAalOTh 3HAUEH-
Hs s 0araThboxX iHCTUTYTIiB KPMMiHAJbHOTO HpaBa: 3’sCyBaHHA i
KOHKpeTusalii 00’eKTa 3a3iXxaHHA, BUPINIeHHA MUTAHHA IPO IPU-
TATHEHHA 0c00M [0 KpuUMiHaMbHOI BifmoBigambHOCTI, KBamidikaIii
IigHHA i Tpu3HaueHHA NMOKapanHdA. [IpakTuuyHe 3HAUEHHS IIpeaMe-
Ta 3JIOUMHY IOJATAE TAKOXK y TOMY, IO IJA 6ararbox CKJAIiB 3JI0-
YUHY BiH € OHi€I0 3 OCHOBHUX, 000B’I3KOBUX O3HAK.

PosbiskHOCTI Mik 00’eKTOM i mpeAMETOM B3JIOUMHY IOJIATAIOTH
TAKOK y TOMY, II[0 3JIOUMHHE 3a3iXaHHSA 3aB/KIU 3aIOMiI0€ IIKOIY
00’€KTYy 3JI0UMHY, TOJI K IPEAMET 3JI0UMHY B OiJIbIITOCTI BUIAAKIB He
VIIKOMKY€ETbCA. 3a BUHATKOM 3JIOUMHIB MPOTHU JKUTTSA i 3TOPOB’A 0CO-
O0u, 3amofifAHa IpeAMeTy 3a3ixXaHHA IIKoga MOXKe OyTu ycyHyTa abo
BifiIITKOIOBaHA. YIIKOIKEHY Piy MOYKHA BiSHOBUTHU, 3HUINEHY 3aMi-
HUTHU HOBOIO a00 BiAIIIKOAYBaTHU ii BapTiCTh. YCKJIATHEHHS B YCYHEH-
Hi ITKOAM, 3aIOAisgHOI IIpeaMeTy 3JIOUMHY, BUHUKAE TiJIbKH B pasi
BHUIIeHHA iHAWBigyaIbHO BU3HAUEHOI a00 YHIKaJIbLHOI pedi.

3amogisgHa 00’€KTOBi 3JI0UMHY IIIKOJIAa, HABONAKM, 3a 3arajJbHUM
IpaBUJIOM € HeyCcyBHOIO abo ii BigmikomyBaHHs, YCYHEeHHS BKpait
ckaagHe. HeMoKIMBO, HANIPUKJIAL, YCYHYTH IIKOAY, 3alOAiAHY
3O0POB’10, YecTi abo TigHOCTI, IK HEMOKJIWBO BiJHOBUTHU IIOPYIIIE-
HY cTaTeBy cB0OOOAYy ab0 pPO3TOJIOIIeHY TaeMHUIII0. He MoiKkHa Ta-
KOK YCYHYTH IITKOIY, 3alIOAiAHY 3JOYMHOM iHTepecaM IIPaBOCYIIs
i IesTKMM iHIMUM CYCIiJILHUM BiJHOCHWHAM.

SAKIO BUXOAUTHU 3 TOTO, IO 3JIOUWH 3aTIOMiI0€ YOTUPU BUIU CO-
miaabHO Hebe3meuHOI MIKOAW — MaiHOBY, QisMuHy, MOpaJbHY i
MOJIITUYHY, TO Ha PiBHiI 00’€KTa 3J0UMHY BiIIIKOJOBAHOIO MOXKe
OyTH TiJIbKM MaiiHOBa mkoza. @PismuHy, MOPaJbHY i HOJITUUHY
ITKOY Bifi BJIOUMHY YCYHYTH a00 BiAIITKOAYBATU HEMOYKJIMBO.

Bupamu npegMeTty 3JI0UMHY € TaKi:

e peui — MmaiiHO, I'POIIi, JOKYMEHTH, 30p0s, iHIIII ImpemMeTu

MaTepiajbHOTO CBIiTY;
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* pocauHHU, AepeBa i TBapumHHU (IpPeIMETOM 3JIOUMHY MOIKYTb
OyTHu TBApPUWHU B Pasi »KOPCTOKOTO MOBOMKEHHA 3 HUMU, a Ta-

KOJK IITaxXM i 3Bipi B pasi HE3aKOHHOTO IIOJIOBAHHS Ha HUX).
He Bci 3710unHM MaioTh IpeaMeT 3JIOUMHY, a TiJIBKH Ti, e 3JI0-
yMHHE 3a3iXaHHA Ha 00’€KT 3JIOUMHY 3HiMCHIOETHCS Uepe3 BILINB
Ha IIpegMeTH MaTepianbHOro cBiTy. He MaioTh npegmety Taki 3j0-
YUHU, AK [OPYUIeHHS PiBHONIPABHOCTiI I'POMAaAsAH 3aJIe’XKHO Bif
ix pacoBoi, HaIliOHAJHHOI HaJIEXKHOCTI ab0o0 CTaBJEHHS OO0 peJirii
(ct. 161 KK Ykpainu), srBaaryBanuda (ct. 152 KK Ykpaiunm) Ta iH.

7. O0'eKTUBHA CTOPOHA CKAAAYy 3A0YHMHY Ta il 03HAKU

O06’eKTHBHA CTOPOHA 3JIOUMHY — Il 3aKpilljieHa B AUCIIO3UI[IAX
crateii OcobsiBoi yacTuau KpuMmiHaabHOTO KoAeKcy YKpaiHu cy-
KYOHICTh 03HAK, 0 XapaKTepPU3yIOTh 3JIOUMHHE AidHHI.

OG’eKTUBHY CTOPOHY CTAHOBJIATH:

e CycHibHO HeOesdmeuHe AiagHHA y GopMi mii abo 6e3miAIbLHOCTI;

* BJIOUMHHI HacCJIigKM;

* TPUUYMHHUHN 3B’SI30K MK TIAHHAM i 3JIOUMHHUME HaCJTiIKaMu;

e cmocib, micie, uac, sHapAAAa i o6CcTaBUHU 3AilICHEHHS 3J10-

YUHY.

VYci mepeniueni exeMeHTH 00’€KTHBHOI CTOPOHU 3JIOUYMHY MAOTh
3HAUYEHHS:

* JIsT BCTAHOBJIEHHSA HAABHOCTI CKJAAY 3JOUYMHY SAK OCHOBU

KPUMiHAJbHOI BiAIOBigaIbHOCTI;

* Ui MpaBWJIbHOI KBasidikallii BUnHEHOTO;

* IJIA MpU3HAUEHHS CIIPAaBEIJIUBOTO IMTOKapaHHI.

O6’eKTUBHA CTOPOHA 3JIOUMHY € Ba’KJIMBOIO IEPEIyMOBOIO KpHU-
MiHAJBbHOI BiIOBiTaabHOCTI, CBOEPIHOI0O OCHOBOI KpPMMiHAJIBHOI
BiAgmoBimasbHOCTi, 63 AKOI ocTaHHBLOI B3araji He icaye. Ile ocHOB-
HUN KpUTepili OI[iHIOBaHHA HaMipiB i Ifijiell 3JI0UMHIIA, a TAKOMXK
oro cy0’€KTHUBHOI CTOPOHU. ¥ IIbOMY 3B’fA3KY IIPU POBCJinyBaHHI
YU CYZOBOMY PO3TJIAMI KPUMiHAJIbHOI CIIPAaBU BCTAHOBJIIOETHCA Ha-
cammepen 00’€KTHBHA CTOPOHA 3JIOUYMHY, POOUTHCSA BUCHOBOK IIPO
HaMip¥, MOTHUBH # IiJi 0cobu, IO CKOIJNIa CYCIiJIbHO HeOe3meuHe
IifgHHA, 3a00pOHEHe KPUMiHAJbHUM 3aKOHOM. Be3 o3HaK 00’€K-
TUBHOI CTOPOHY NHUTAHHA PO Cy0’€KTUBHY CTOPOHY He BUHUKAE,
TOMY II[O0 OCTAHHSA iCHY€E TiJILKU y 3B’A3KY 3 MEpINoo. Y TaKuii cmo-
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ci6 cTBOpIOETLCS Oap’ep AJA MPOSABY CBABLIA i cy0’eKTHBiZMYy B
IiATBHOCTI cyay i IPOKypopchbKo-caizunx opraHis. Ile € BaImBO0O
rapaHTi€l0 JOTPUMAaHHSA 3aKOHHOCTI ITpY BifIIpaBJIeHHI ITpaBOCYAIs
IPU IPOBAJKEeHHI KPUMiHAJIBHUX CIPAaB.

BakiuBicTh 06’€KTUBHOI CTOPOHM 3JIOUMHY AJA KPUMiHaAIBLHOL
BiTIOBimaJIbHOCTI, a TaKOXK Te, IO caMe Iei eJJeMeHT CKJIaay 3JI0-
YUHY € OCHOBOIO BCi€l KOHCTPYKIIil CKJIAAy 3JIOUMHY i KpUMiHATIL-
HOI BigmoBimaJabHOCTi, CBiAUMTEL TO¥ (PaKT, IO B AUCIOIUILIAX
crateit OcobauBoi vactTuau KpuMiHaabHOro KogeKcy YKpaiunu 3a-
KOHOZaBeIlb HaliyacTiliie BKasye camMe 03HAKU 00’ €KTUBHOI CTOPO-
HU 3ygounHy. Hampukiazn, y crarri KpuMmiHaapbHOTO KOIEeKCYy 3aB-
JKIW BKAa3yIOThCS O3HAKU CYCIiJIbHO HeOe3meuHoTro AiAHHS, 0e3
HUX HEeMOJXKJIMBa JKOJHAa AuMcHo3uilid BigmoBimHoil ctarTi Ocobuiu-
Boi yacTuHu. JacTo y KpUMiHAILHOMY 3aKOHI BKa3ylOThCA W iHIITI
03HaKU 006’€KTUBHOI cTOpoHU. I[IpuW 1boMy 3ayBasKUMO, IIT0 He BCi
BOHHU MAalOTh OJHAKOBe KPUMiHAJIbHO-TIPaBoBe 3HaueHHA. O00B’ -
3KOBUM JIJIA BCiX CKJIAJIiB 3JIOUMHIB € CYCIiJIbHO Hebe3meuHe AidH-
He (4u 6e3mifabHICTB).

Mix cycninpbHO HeOe3MeUYHUM MIAHHAM i cycmijibHO Hebeameu-
HUM HACJiJKOM iCHYe IPUUYNHHUH 3B’ SI30K.

310ounHHe AissHHSA (un 0e3misabHiCTh) € HallBasKJMBIIIIOI O3HA-
KOI0 00’€KTHBHOI CTOPOHU, TOMY IO cCaMeé BOHO CTAHOBUTH OCHOBY
matu popmy aii um OesgisabHOCTi (cT. 11 KK VKpainm).

3 isuuHOI CTOPOHU JiA XapaKTepU3yeEThCSA aKTUBHOIO ITOBEIiH-
KOI0 JIIOAMHU. BoHA 3aB/KAU BUSABISETHCA B PYCi, aje He 3BOAUThH-
cdA JUIle A0 HbOTO, TOMY IITO 3a3BUUail BKJIIOYAE He OJHE, a KiJIbKa
PyXiB (HampuikJajm, IMOCTPiJ yOMBIIL 3 micTojieTa BKJIOUAE HUIKY
PyxiB, IOB’sA3aHUX i3 IPUIIITIOBAHHAM 1 HATUCKAHHAM Ha CIIYCKO-
BUil rauok microiera). IIpoTe rogoBHOO A 3JOUMHHOI Aii € He
disuuHa, a coliaJbHA XapaKTePUCTHUKA, AKY CTAHOBUTH i1 CYCIIiJb-
Ha Hebesmexka. CycniibHO HeOE3IeUHO0 € Aid, AKa 3aIl0Ailoe IIIKO-
Iy 06’eKTaM, I110 OXOPOHAIOTHCS KPUMiHAJIBHUM 3aKOHOM, abo cTa-
BUTB iX I Oe3mocepeaHI0 3arposy 3alogifsHHA IKoxu. AKIo mii
He € CYCHiJIbHO He0e3IeYHNMU, TO BOHU He MOKYTh OyTH BU3HAHI
3JIOUMHHUMHU i He MOKYTH CIPUUMHUTH KPUMiHAJIBHY BiAIIOBimanb-
HicTb. ¥ u. 2 ct. 11 KK VKpainu 3a3HayaeThbCcA TAKOMK, IO “He €
3JIOUYMHOM Jisi a00 6e3miAabHiCTh, AKa Xoua (popMajabHO i MicTUTH
03HAKU OyAb-AKOTro HissHHA, mepembaueHoro num Komexcom, aje
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yepe3 MAJO3HAUHICTH, HE CTAHOBUTH CYCIiJIbHOI Hebe3leKHu, ToOTO
He 3amofidja i He MoTJIa 3aloAiATH icTOTHOI mIKoAW (hidwmuHIA uym
IopugnYHi# 0cobi, cycmiabcTBY abo mepsxasi”.

s Toro 1mo6 MaTH KPUMiHAJIbHO-IPABOBUH XapaKTep, Oisd mo-
BUHHA OyTH 000OB’SA3K0OBO BOJILOBOIO. He Mae KpuMiHAJIbHO-IIPABO-
BOTO XapaKTepy aKTWBHA ITOBEJiHKA JIIOJWHU, AOIYIIeHA HEI0 Iif
BILIMBOM HelepebopHOTo (hismuHOTO MpUMYycCy 3 60Ky iHIOI ocobu
yp iHmwux oci6. Ilix mum BoauBoM posymieTbesa GisMUHUIT BILJIUB
Ha JIOAWHY (HaIpUKJaL, HaHeceHHs il mob6oiB) 3 MeTO0 MPUMY-
cutu ii BUMHUTH cycmiibHO Hebesmeuny gmiro. asa Toro mob ¢i-
BUYHUN TPUMYC BUKJIIOUAB KPUMiHAJIbHY BiAMOBiZaIbHICTH, HEOO-
ximHO, 00 migHHA BigOyBasocsa BCymepeu BOJIi ocodu, IO Jie 3a
npumycom. He Moke, HanpHUKJal, BifIoBigaTy 3a YINKOMMKEHHS
yysKoi pedi ocoba, AKy HaBMHCHO IITOBXHYJU, 11106 BOHA IIOIIKO-
Iuja 1o pid.

SAKIIo GisuuHUE TPpUMYyC He BUKJIOUAB IJS 0COOM MOKJIUBICTH
IifATHU 3a BJIaCHOIO BOJIEIO, TO BOHA He 3BLILHAETHCSA BiJf KpUMiHAJIb-
HOI BiAmOBimaIbHOCTiI, OJHAK 3aCTOCOBaHE MO0 Hel HACUJIBCTBO IIPU
IIbOMY PO3TJIANAETHCSI AK 00CTaBUHA, IT0 TOM’ AKIIY€E BiATOBigab-
HiCTh IpU IIPU3HAYEHHI TOKapaHHA.

IleBHe KpuMiHaIBHO-IPaBOBe B3HAUEHHS Ma€ W ICUXIUHUH
npumyc. Iligx HUM po3yMieThCcs IOrpos3a 3aMOAiAHHA SKOICh IMKO-
o (y Tomy umcsi # GiswuHOi) 3 METO HPUMYCUTHU JIIOAUHY BUU-
HUTH CYCIiJbHO HeOe3meuHe AisgHuA. [Icuxiunuii mpumyc (HacHuIb-
CTBO) 3a3BMYall He BUKJIIOUAE BOJHLOBOTO XapakKTepy Hmii i Tomy 3a
3araJIbHUM IIPAaBUJIOM He BUKJIIOUAE KPUMiHAJBHOI BiATIOBifaIbHO-
cTi ocobu, AKa cKoijla Imijg Horo BIJIMBOM IependadeHe 3aKOHOM
cycmisibHO HebesmeuHe MiAHHA. PasoMm 3 TuM K i ¢isuunmii, mcu-
XiYHMHA TPUMYyC BU3HAETHCSI OOCTABMHOIO, II[0 MOM’ SAKIIYE KPHMi-
HaJIbHY BigmoBigmanbHicTh. [lcMXiuHMIA TpUMyC MOYKe BUKJIIOUATH
KpuUMiHAIBHY BifOBiZaJdbHiCTHL 0CcOOM, AKA Aidsa mif HOTO BILIU-
BOM, JIUIIIE TOJi, KOJHU I ocoba MifAjga y cTaHi KpallHbOI HeoOXin-
HocTi. Hampukmiajg, Kacup, 1Mo IIifi MOrpo30i0 HeraiiHoro mosotas-
JeHHS HOTO0 KUTTA IIepelace 3JOUMHILAM T'POIi, 3BiIbHAETHCS Bil
KpUMiHaJbHOI BiIIOBiIaIbHOCTI, TOMY IIIO KUTTS JIOIUHU TOPOK-
Yye Bif OyAL-AKUX MaTepialbHUX IIiHHOCTEI.

Takum ynHOM, KPUMiHAJIBHO-IIPABOBA i CTAHOBUTH CYCIIiJILHO
HeOe3meuHy, BOJIbOBY ¥ aKTUBHY MOBEAiHKY JIOIUHMU.
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Ax szasHauasocs, 3JI0OYMH 3 00’€KTUBHOI CTOPOHU MOXKe O0yTH
BUMHEHNH He TLILKU ILIAXOM Aii, a I muiaxom OesgigapHocTi. ITix
KpUMiHAJIbHO-IPABOBOIO 0E3MiANBHICTIO PO3YMieThCA CYCHIIBLHO He-
OesmeuHa, BOJLOBA i macWMBHA MOBeJiHKa ocobu. BoHa moJsidrae B
Hes3milicHeHHI ocoboi0 mifi, AKi BoHA MOBMHHA OyJia i Morjia BHKO-
HaTH Ha IifcTaBi moxkjgameHuxX Ha Hel 000B’sa3kiB. IlacuBHicTH 1O-
BeIiHKMN ocobu — 1e He (ismuHa il (IOBeAiHKM) XapaKTepUCTUKA,
a comianbHa. ¥ (isuuHOMYy 3HAUEHHiI ocoba MOKe MOBOAUTUCS
Iy:Ke aKTHUBHO, ajie SKI0 BOHA IPHU IIbOMY He BHKOHAJA IEeBHOTO
000B’sI3KYy, HMOPYIIMUBIIN KPUMiHAJIbLHO-IPaBOBY 3a00pPOHY, € Bci
03HAaKU KPHUMiHaJBbHO-IPaBOBOi Oe3nidabHOCTi. Hampukiaanm, ocoba
BiIMOBJIAETHCS AATU ITOKA3AHHA SAK CBiJJOK, YXUJIAKUNUCH BiJl ABKH
mo cyay (cr. 385 KK Vkpaium), a B 1eii uac rpae y pyrooa. ¥ ¢i-
3UYHOMY 3HAUeHHi ocoba mie (rpae y ¢pyrboJ), a Yy KpUMiHAJIbHO-
IpaBOBOMY — He Ji€ (YXUJISEThCA JaTU MOKa3aHHS AK CBiJOK).

060B’A30K 0cO0M AiATH MO)Ke BUHUKATU 3 pisHumx migcras. ITo-
nmepiie, i3 BkasiBku 3akoHy. Tak, 3aK0OH 3000B’s3ye OATbKiB yTpU-
MyBaTH HEIOBHOJITHIX miTe#l. 3jricHe MOPYIIeHHSA IILOTO 000B’A3KY
KapaeTbca KpuMiHaabHUM mopaakoMm (ct. 164 KK Ywkpaiuu). Ilo-
Ipyre, o00B’A30K OisiTH MOXKe BUHHUKHYTH Ha IigcraBi obpanoi
npodecii. Hanpukian, BificbKOBOCHYy:K00BeIlb OpPraHy Ai3HAHHS
BiAmoBigHO M0 cBoel mpodecii 30008’ A3aHUI MOPYIIUTH KPUMiHAJb-
HY CIpaBy CTOCOBHO MiJJIETJIOTO B pasi 3mifiCHEHHS HUM KPUMi-
HAJIbHOTO MifAHHSA, i HEBUKOHAHHS I[HOTO O0OB’A3KY CHPUUYUHSIE
KpuMiHanbHy BigmosimambHicTh (cT. 426 KK Ykpainu). Ilo-Tpere,
TaKUi 000B’A30K MOXKe BUHHUKHYTH Ha IifcTaBi y3aTmX 3000B’s-
3aHb. TaKuUM € 3JIicHEe HEBUKOHAHHS OIIIKYHAMMN YU MiKJIyBaJbHU-
KaM¥U BCTAHOBJIEHWX 3aKOHOM OOOB’SIBKiB 3 MOrJIsAAy 3a HUTUHOIO
abo 3a 0c00010, IIT0/I0 AKOI BCTAHOBJIEHO OIIIKY UM ITiKJIYBaHHSA, 1[0
CIIPpUYMHUIO TAXKKI Hacaigkm (cr. 166 KK Ykpainu). Hapemri,
Io-ueTBepTe, 000B’SI30K AiATH MOK€ BUHHUKHYTH TaKOMK 3 MOBEIiH-
KU ocobu, AKa CTAaBUTh y peajbHy HebealmeKy 00’€KTu, IO 0XO-
POHAITLCA KPUMiHAaJIBbHUM 3aKOHOM. HampukJianx, Boxifi aBTOMA-
IIUHUA, 1[0 CKOIB HaisJ Ha JIOAWHY, 3000B’s3aHUil MOCTAaBUTHU
MMOTEePHiNy 0co0y B HAMOJMIKUY JiKyBaJIbHY YCTAHOBY a00 IMOmATH
it immy momomory. HeBMKOHAaHHS 0C000I0 IIHOTO 000B’SIBKY IOPO-
IKy€e KPUMiHAJbHY BilIOBiZaIbHiCTB.

Ak i xpumiHaIBbHO-TIPAaBOBA i, 0€3MiAIbHICTh Ma€ KPUMiHAJE-
HO-IIPABOBUIT XapaKTep JIUIIe TOMAi, KOJU BOHA € BOJIbOBOM. Ilacus-
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Ha IOBeJiHKa, mo30aBjieHa BOJLOBOIO XapaKTepy, He CIHPUUYNHIE
KpuMiHaIBHOI BignmosimanabHocTi. ToMy Tak camo, AK i mpm mii, Kpu-
MiHaJbHA BiAIOBiZAJIBHICTE 3a 0€3IiANLHICTL He HACTAE, AKIIIO BOHA
CKO€HA IIiJi BILIMBOM He3I0JIaHHOro (pismuHoro npumycy. Tak, oxo-
poHeIlb He MOXKe BifmoBimaTu 3a Te, 1[0 He MEePeIIKOIUB PO3KpPaIaH-
HIO JOBipeHOoro IiJ i1oro oXopoHy MaiiHa, AKIIO 3JIOUMHII 3B’ A3aau
Woro i mo36aBUJIM MOJKJIMBOCTI UMHUTHU OIIip, KJIMKATH HA JOIOMO-
ry. IlcuxiuHe HacuUILCTBO IPU 0E3MiSAIBLHOCTI PO3IIALAETHCI i AK
mom’ AKIITyBaJIbHA OOCTABMHA IPU IIPU3HAUYEHHI ITOKapaHHsd.

He mMae KpuMiHaJIbHO-IIPABOBOI'O XapaKTepy i macuMBHA MHOBe-
OiHKa JIOAWHU, AOIYINeHa Helo MHiJ BIJIMBOM HeIlepeOOpHOI cum
npupoau. Ilix HermepeOOPHOIO CUJIOIO IIPUPOAN PO3YMiETHCA TAKMU
BILIUB 00’€KTUBHUX (PAKTOPiB (CTHUXIMHUX CHJ IPUPOLH, TBAPUH,
XBOPOOJIMBUX IIPOIIECiB), CHJIOI0 AKUX JIIOANHA II030aBIeHa MOMKJIM-
BoCTi (pisuuno miaTu. HemepebopHa cuiia BUKJIOUYAE KPUMiHAIBHY
BiZmoBimambHiCTHL TOMY, IITO ocoba He B 3MO03i mepebopoTu mepe-
IIKOAYW Ha IIIAXY BUKOHAHHSA CBOTO 000B’sA3Ky miaTu. He moixe,
HapUKJag, OyTH BU3HAHA 3JJOUMHHOIO ITOBEJiHKA OIiKyHa, IO He
IOIIOMIT HiOIIiYHOMY BHACJIIOK TOrO, IO caM OyB BasKKO XBOPUI
i mepebyBaB y JikapHi.

OpHaK IOHATTSA HEe340JaHHOI CUJIN He € a0COJIOTHO He3MiHHUM.
KoHKpeTHe BUpillIeHHS IILOTO MUTAHHS 3aJIEKUTh BiJi BCTAHOBJICH-
Hs KoJa 000B’A3KiB ocobu i BUMoOr, AKi BUCYBalOThCS A0 Hei B Ie-
BHi# curyarii. Hanmpukaan, moskeka € HelepeOGOPHOIO CUJIOK IJIs
ImepeciuHoro rpoMagAHUHA, V 3B A3KY 3 UMM HOro He MOXKHA IIPU-
TATTHA J0 KPUMiHAJIBHOI BiAMOBiZAMBHOCTI 3a 3aJIUINEHHS O0COOU B
najamodomy OyauHKY. IIpoTe OJIA MOKEIKHOTO I oOCTaBMHA He
MOJKe BUKJIIOUATH BiAIOBiZaJbHOCTI.

ITokaszHuKOM, III0 XapaKTepusye 3JI0UNH, € Hacaigxu. Haciuin-
KM 3JIOYMHIB KJacUDiKyIOTh yV TaKUH cmocib: MaiiHOBiI, MopasbHi,
¢isuuHi # iHII 3amoAisdHi 3JI0YMHOM CYCIiJIBHUM BifHOCHMHaAM, a
TAKO0XX yCi BUTpPaATH CYCHiJIbLCTBA HA 6OPOTHOY 3 IIUM COIliaJbHO He-
TraTUBHUM ABUINeM. P0o3pidHAIOTH ABi OCHOBHI Irpynu 3JOUMHHUX
HACJiKiB: MaTepiaJbHi Ta HeMaTepiaybHi.

VY cBom uepry, MmaTepiajibHiI HacHaigKM HMOAiIAIOTHCA HA HACKTiI-
KM MafHOBOTO XapakKTepy i 3alomidHHS IMIKOAU JKUTTIO Ta 3J0PO-
B’10 rpoMagsinuua. HemarepiaJabHi HACHIAKKM TAKOXK MOMINAMOTHCS
HA HACJiIKM!, IOB’sI3aHi 3 MOPYIIEHHAM CYCILJILHOIO HOPAAKY, MIi-
AJBHOCTI YCTAHOB i MiAIPHMEMCTB Ta HOPYIIEHb YeCcTi ¥ rigHoCTi

43



rpoMafigH Ta iX ocobMCTMX MaWHOBUX MpaB (HAIPUKJAI, MOPAaJb-
Ha IIKOAAa IpU HaKJemi, obpasi).

ITpuyurHuil 36’430K € 03HAKOI0 00’€KTHUBHOI CTOPOHU MaTepiasib-
Hux 3jounHiB. IIpo BiAmoBigambHICTE 0COOM 3a CYCIiIBLHO HebGe3meuHi
HaCJigKu, IM0 HacTajau (3a HaABHOCTi, 3p0O3yMiJI0, ITPOBUHM), MOKE
#aucsa TiMbKU TOM1, KOJIW BOHU Nepe0yBaloTh Y IPUUNHHOMY 3B’ SI3KY
31 CKOEHOIO CYCIILIHPHO HeOe3IIeuHOo0 Aicio UM Oe3miAnbHicTio. 3a Bia-
CYTHOCTi IIPUUYMNHHOrO 3B’SI3KY KpPUMiHaJbHA BiAMOBiZaJIbLHICTE 3a HAa-
CTaHHS CYCIiJIbHO HeGe3MMeUHnX HACTiIKiB BUKJIIOYAETHCA.

O0’eKTUBHUN XapaKkTep NPUUMHHUX 3B’ A3KiB Mae Ba)KJIMBe 3HA-
YeHHSA 1 A KpuMiHaabHOro npasa. Ciigui opranu U cya mpu pos-
caigyBaHHi i cygoBOMYy pO3TJSAi KPUMiHAJbHOI CIIpaBU BCTaHOB-
JIOIOTh He AKUICHL YABHUI 3B SI30K MiK CYCHiJIbHO HeOe3IeUHOI0
HOBEIIHKOIO0 0CcOo0M 1 MIKiZIMBHUMMK HacJHigKaMm IIiel moBemiHKH, a
00’€KTUBHUN IPUUYNHHUN 3B’ sI30K, IO iCHYE I03a CBimomicTio ciri-
I4oro i cynmy.

ITpu BupimieHHi TUTaHHA TPO HAABHICTH UM BiJCyTHICTH IIpHU-
YMHHOTO 3B’A3KY MijK CyCHiNTbHO HEO0e3IMeUHUM MiAHHAM i CyCIijib-
HO He0e3IeUYHNM HACJJIAKOM IIPY PO3CJiNYBAHHI UM CYZOBOMY PO3-
MISAi KpUMiHaAABLHOI cupaBu, HEe O0OMEKYIOUNUCh BCTAHOBJIEHHAM
TOTO, UM HACTAJU B PeasibHill AiliCcHOCTI cycnisibHO Hebe3meuHi Ha-
CIiKM, HEOOXiJHO BCTAHOBUTHU, YU CKOEHO IPHU I[HOMY CYCIIiJIbHO
Hebes3meuHe MiAHHSA, 0 MiCTUTH O3HAKHU BilIIOBiTHOTO CKJIAMY 3JI0-
yuHy. {10 o6cTaBuHy HeoOXiHO BpaxoByBaTU Hacammepena TO.i,
KOJIX 03HAKOI0 00’€KTUBHOI CTOPOHU CKJIALY 3JOUNHY € IMOPYIIeH-
HA NeBHUX HpaBuJ abo iHCTpyKIi#i. Hanmpukianm, AKIO B pe3yib-
TaTi HAI3Ay BOJis cTajacs cMepTh IIINI0X0Ja, TO He MOKHA OApPasy
K BUPIIINTH OUTAHHSA MPO HAABHICTHL NPUUYMHHOTO 3B A3KY MiiK
Iiero Bomia (maismom) i HacaimkoM, 110 HacTaB (CMepPTh IMOTEPIIiJIO-
ro). HeoGxigHo 3’sAcyBaTu, UM MOPYIIUB BOAiil AKich creriayjbHi
npaBuJa (npaBuja 0e3leKN PyxXy ¥ eKcILIyararii TPaHCIOPTHUX
3aco0iB), TOMY IO CMePTH MillIOX0Ja MOTJIa HACTATU i He B Pe3yJib-
TaTi MOPYIIeHHA IIUX MpaBuj. B yciX Takux BHUIIaJKaX IIOPYIIEH-
HA BiIMOBiZHMX IpaBUJ BXOAUTH B 06’€KTUBHY CTOPOHY 3JIOUMHHO-
ro IifAHHS, i 3a BiICYyTHOCTi TaKOTO MOPYIIEHHS BiAHOBIAHUN CKJIaL
3JIOYMHY TaK caMoO BiJCyTHiIi.

Ilix cnocobom 3milficHeHHSA 3JIOUMHY PO3YMilOThCS IIPUHOMHU i
MEeTOAU, SKi 3JIOUMHEeIlhb BUKOPUCTOBYBAB IJA 3MifiCHEHHS 3JI0YU-
Hy. Hampukaan, cr. 11 KK VYKpaiiu BCTAHOBIIOE SAK OOTAKYIOUY
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o0cTaBMHY BOMBCTBA BOMBCTBO, BUMHEHE CIIOCOO0OM, HebGe3ImeuHUM
IJIA SKUTTS 0ararbox ocio.

Micue 3mificHeHHSA 3JIOUMHY — Ile IIeBHA TEePUTOPisA, Ha AKin
ckoeHo 3jounH. Hampukaan, cr. 432 KK Ykpainu BusHauae mMapo-
JIePCTBO SK BUKPaJeHHsS Ha MOJi 0010 pedeil, 1110 3HAXOAATHCA IPU
BOMTHUX ab0 MOpaHEeHUX.

Yac 3mificHeHHS 3JIOUMHY AK O3HAKa CKJAAy 3JIOUMHY — IIe IIeB-
HU# mepioa yacy, YIPOIOBIK SKOTO MOKe OYyTH BUMHEHO 3JIOUWH.
Hanpukmaan, mom’sSKINTyOUO0 OOCTABMHOI BBAKAEThCS YMUCHE
BOMBCTBO MaTip’i0 CBOEI HOBOHAPOAKEHOI HTUTUHU IIiJi Yac MOJIOTiB
a0o oxpasdy MmicJis IOJIOTIB.

3Hapsad0s 3pificHeHHS 3JIOUMHY — Iie Ti 3HAPAAAA i IpUCTOCY-
BaHHs, 3a JOIIOMOI'0I0 IKUX 0YJI0O BUMHEHO 3JI0YWH. BUKODPUCTAaHHS
3JIOUMHIIEM TUX UM iHIIUX 3aco0iB Tak caMO MOJKe iCTOTHO BILIH-
BATH Ha CTYIMIiHb CYCIiJIbHOI HeOesmeKM miAHHA. AKIMO BimmoBimgHi
3aco0u i 3HAPAANSA TiABUINYIOTH HOT0 CYCHiIbHY HeOe3IMeKy, BOHU
3apaxoBYIOThCSA 3aKOHOIABIIEM IO O3HAK 00’€KTHUBHOI CTOPOHU CKJIa-
Iy BJIOUUHY.

O6cmaHo8Ka, B AKili CKOEHO 3JIOUMH — IIe Ti 00’€KTUBHI yMO-
BU, 3a AKUX BUMHSETHCA 3J0unH. OOCTAaHOBKA BUMHEHHS 3JOUUHY
MOsKe 0esIocepeIHbO BIJIMHYTH HAa HAaABHICTH i CTYIIiHb CyCcHiJIBHOI
Hebesnexku misuua. Hanpuxiaaz, srigao 3i cr. 403 KK Ykpainu 006-
TAMKYIOUOI0 OOCTABUHOIO € HeBUKOHAHHS HaKa3y HavalbHUKA, BUU-
HeHe B YMOBaX BOEHHOI'O CTAHy UM B 00IOBiil 06CTAHOBIII.

Axo & Mmicie, yac, o6CTaHOBKA, 3aCO0M i 3HAPAALA, a TAKOMK
croci6 BUMHEHHS 3JIOUMHY HE € O3HAKaMHu 00 €KTUBHOI CTOPOHU
CKJIQLy 3JOUYMHY, IPOTE BOHU MAalOTh 3HAUEHHSA IJA KPUMiHAJIBHOI
BiAIOBimambHOCTI, TOMY IIT0 MOXKYTb BPaXxOBYBaTHUCh AK IOM AKIITY-
0Yi UM OOTSAXKYIOUi BiIIOBiZaMIbHICTE OOCTABUHY IPU MIPU3HAUEHHI
TMoOKapaHHs ab0 MaTu BaiKJIWBe NOKA30Be 3HAUEHHSA IJIs KPUMi-
HaJbHOI CIIpaBU.
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MOJYJIb 3

CYB’EKT | CYB’EKTUBHA CTOPOHA
CKJIALY 3JI0YYUHY

1. Cy0'eKT 3A04YHMHY i IOTO O3HAKH

ITuranusa mpo cyb’eKTa 3JI0UMHY € OAHUM 3 HaWCKJIATHIIIINX
PO3IijiB KpUMiHAJNBHOTO IIpaBa.

Cy0’€eKT 3JIOUMHY BUBYAETHCA B 3arajibHiil YaCcTUHI KPUMiHAIb-
HOTO TIpaBa K ONWH 3 €JeMEeHTiB cKJany 3jouuHy i B OcobauBoi
YaCTUHU AK O0OB’SIBKOBUI €J€MeHT CKJIaJiB KOHKDPETHUX 3JI0UU-
HiB. BuBUeHHs 03HAaK cy0’€KTa Ma€ BasKJIWBe 3HAUEHHS AJIA IPaK-
TUYHOTO 3aCTOCYBAHHA KPUMiHAJIBHOTO 3aKOHY.

Oguiero 3 03HAK 00’€KTHBHOI CTOPOHU CKJAAy 3JOUMHY € CY-
06’€KT 3JIOUKNHY.

Y KpuminairbHOMY KoOJeKci YKpaiHu chopMyaIbOBaHO 3arajabHi
YMOBHU, SIKUM IIOBMHEH BiflIoBigaTy cy0’€KT 3JI0UNHY, TOOTO 0coba,
3maTHa i 3000B’sg3aHa HECTH KPUMiHaJAbHY BigmoBimambuicTh. I1i
YMOBH € 000B’A3KOBUMMU i BUuepnHUMHU. SAKIIO ocoba, sIKa BUMHU-
Ja CcycCIiJbHO HeOesIleuHe NiTHHS, He Ma€ xoua 0 ogHiel 3 Tpbox
HagBaHuX y c¢T. 18 KK VKpainu o3HaK, KpUMiHaJIbHa BiAIOBiIaIb-
HiCTh BUKJIIOUAETHCS.

IIepia saranbHa ymoBa — ocynHicTh. Ile mcuxiunuii cran ocodu,
110 IOJATAE B il 3MaTHOCTI ycBigomuioBaTu (PaKTUUYHUUA XapakTep i
cycIibHy HebGesmeKy CBOiX iii (0e3misiTbHOCTI) i KepyBaT HUMU i
yac (y MOMEHT) 3AifiCHEeHHs 3JI0YMHY i HeCTH y IIbOMY 3B’ A3KY KpHU-
MiHaJIBbHY BignosBiganbHicTh. Ilpu 1boMy HeoOXiTHO BpaXOBYBaTH, IIIO
[0 OCYIHUX HAJIeXKaThb TAaKOK 0COo0M, AKi MaloTh qedeKTH ICUXiuHo-
ro 3710poB’s (Tak 3BaHi mcuxiuHi aHomAasii), 1[0 He BUKJIIOUAIOTh KPHU-
MiHaJIbHOI BifIIOBiZaIbHOCTI, ajie BILIMBAIOTH HA MOBEIIHKY JIIOTUHMU.
3riguo 3i cr. 20 KK Ykpaiuu 1151 06cTaBHA BPaXOBYETLCA CYAOM IIPHU
MpU3HAUEeHHI MOKapaHHs i MoXKke OyTHU ITifiICTaBOIO IJIs IIPU3HAUYEHHS
MIPUMYCOBUX 3aXOMiB MEIUUHOTO XapaKTepy.

HeocynuicTh i ocygHicTh, Haje:KaTh OO0 NPABOBUX HOHATH, aje
He € IepeJyMOBOI0 BUHHOCTI uM HeBMHHOCTI ocobu. Hacmpasmi i
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MpaBoBi KaTeropii Juille XxapaKTepu3yIOTh cy0’eKTa, Horo amar-
HicTh a00 HE3MaTHICTh HECTH KPUMiHAJIBHY BigmoBigambHicTh. Tomy
mpu 3’siCyBaHHI IUTAHHS IIPO OCYQHICTh UM HEOCYAHIiCTH 0COOU CJIij
aHaJi3yBaTW MUTAHHS IIPO OCOOUCTICTH cy0’€KTa i f1oro moBemiHKYy
Oig vac 3mificCHeHHS OiAHHS.

ITigcTaBoio AJa yxBajIeHHS PillleHHA PO OCYAHICTh UM HEOCY/I-
HiCTb € BUCHOBOK CY[JOBO-IICUXiaTPUYHOI €KCIIepTU3u, 110 MOPAL 3
iHIIIUMU JAaHWUMU CIIPABHU OIiHIOETHCA CIigUMM i cyzoMm.

HeocyauicTs 6yBae mBox BuaiB: megmuna (6iosoriuma) i ropu-
nuuHa (TIcuxoJioriuda). JIuime CyKynHICTh IIUX KPUTEPiiB BusHAUAE
HEOCYIHiCTh 0co0M, TOMY IO KOMKHUN 3 HUX OKPEMO XapaKTepusye
TiIBKY MEIUYHY UM TiJIbKU IOPUIUYHY CTOPOHY IICUXiUHOTO CTAB-
JIeHHS 0co0U 0 BUMHEHOTO CYCIiJIhbHO HeOe3IeuHoro MigHHA.

Meanuunii (6iogoriunmii) KpuTepiii HeocymgHOCTI mepembadae
HaAABHICTH Y 0CO0M XPOHIYHOTO MCUXIYHOTO 3aXBOPIOBAHHSA, TUMYa-
COBOTO TNICUXiUHOTO PO3Jany, caaboyMcTBa abo iHIITOr0 XBOPOOJIUBO-
ro CTaHy.

TumuacoBuii IMCUXiYHUN po3jag — Ie KOPOTKOUYAaCHE 3aXBOPIO-
BaHHA abo TakKe, II[0 MUHAE came coboio. 3oKpema, Ie “HecBimomi
cTaHu”, IO PO3YyMilOThCA OYKBaJbHO, TOOTO CTAH BiJCYTHOCTI CBi-
JIOMOCTi, a TaKOK IATOJIOTiUHHM adeKT, maTojoriubde cm’sHiHHA,
IesAKil BUAM TOCTPUX IICUXIUYHUX PO3JamiB Ta iH.

CinaboyMCTBO AK Baja IICUXiKU ITIJIKOM OOT'DYHTOBAaHO 3apaxoBY-
€ThCS 0 O3HAK MEIMUYHOI0 KPUTEpPilo, TOMY IO 3aJIe’KHO Bix cTy-
IeHsT PO3YMOBOT'O HEIOPO3BUHEHHS CJIa00yMCTBO MOKe CBiuuTH
PO HEOCYMHIiCTh.

o XBOpOOJMBOTO CTaHY HAJNIEKUTH TAKOYK ICUXIUYHUN DO3JIa,
10 MO2Ke OyTU AK XPOHIUHMUM, TaK i TumuacoBuM. Hampukianm, XBo-
POGJIUBUM CTAHOM BBAYKAIOTHCS AEeSKi (popMM IcuUXommaTii, a TaKoK
ncuxiuHi posaagu, cCIpuUYrHEH] iH(eKIITHUMY 3aXBOPIOBAHHAMU.

KoxxHe 3 mepesriueHnX 3aXBOPIOBAHDb ICUXIKM OKPEMO MOXKe BU-
ABUTHUCS NOCTATHIM JJd BU3HAHHS 0COOM HEOCYIHOIO 3 MO3UIIiil
MeIUYHOTO KPHUTepio HeocyaHocTi. Baaraii cyuacHe ¢opmyaroBaH-
HSA MEeJWYHOTO KPUTEPil0o HeOCYAHOCTiI OXOMIJIIOE BCi BapiaHTH IicH-
xigHOl martoJorii.

Ilcuxonoriunuii (OPUAUUYHUIN) KPUTEPili HEOCYAHOCTI BKJIIOUAE
BiZICyTHICTB ¥ 0cO0OM 3JaTHOCTI yCBigoMIIOBATY (DAKTUUYHUN XapaK-
Tep i cycmizbHy HeOe3meKy cBoix miii (6esmisyabHocTi) (iHTEJNIEKTY-
ajbHA 03HAaKa) abo BiCyTHIiCTH 37aTHOCTI KepyBaTu HUMH (BOJIHOBA
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o3Haka). {1 BudHAHHA 0COOM HEOCYNHOIO 3 IOBUILiMl IICUXOJOTiu-
HOTO KPUTEPil0 JOCTATHHO OJHi€l 3 IIMX O3HAK.

IuTenekTyanbHa O3HaAKa CBIAYMUTH IPO Te, IO ocoba, AKA BUH-
HUJIa MeBHY Aifo (uu 6e3isiIbHICTB), He yCBioMmJroBajga (PaxTHU-
HUX OOCTAaBWMH BUMHEHOTO YM He MOTIJIa YCBiOMJIOBATH #Oro cyc-
miJbHe 3HAUYEeHHS.

BonroBa o3Haka ICUXOJOTIYHOTO KPUTEPil0 HEOCYAHOCTi BU-
ABJAETHCA B HE3JaTHOCTI ocobu KepyBaTu cBoimu gismu. Ile ca-
MOCTiliHa O3HaKa, IKa i 3a BiJICYyTHOCTi iHTeJeKTyaJlbHOI O3HAKH
MOJKe CBiIUMTH IIPO HaABHICTh HeocymHOCTi. SIK 3acBiguye mpak-
THKa, 0coba, 1[0 BUMHUJIA CYCIIiJIbHO Hebe3meuHe NisdHHA, 3a IeB-
HOT'O CTaHy MNCUXiKN MO’Ke, 3[ificHIOIOUM TaKe AifgHHs, 36epiraTu
MOKJIUBiCcTh (hopMaIbHOI OIMiHKM MOMil, IX yCBimOMJIeHHSA 3a Bif-
CYTHOCTi, OJHAK, 3JaTHOCTi KepyBaTu cBOIiMHU AiaMu. ¥ TakomMy
pasi mpo HaABHICTH IICUXOJOTIYHOTO KPUTEPil0 HEOCYTHOCTI MOKe
CBimuuMTH JuIle OHA BOJLOBA O3HaKa. PasoM 3 TMM He3JaTHiCTH
ycBimomaoBaTu cBoi mii (iHTesleKTyasJbHa O3HAKa) 3aBMKAU CBij-
YUTh PO HE3JaTHIiCTh KepyBaTuU IMUMU OisIMU i, OT:Ke, PO HaAB-
HiCTBH IICMXOJIOTiYHOTO KPUTEPil0 HEOCYTHOCTI.

Bigmosigao mo u. 2 i 3 cr. 19 KK Vkpaiuu 3a piineHHAM cyny
0co0i, BU3HAHiT HEOCYAHOI0, MOXKYTh OYyTH IPU3HAUEHI IPUMYCOBi
3axoqu MeauUYHOro xapakrtepy. lle osHauae, 110 Taki 3axomu Mo-
JKYTh i HEe 3aCTOCOBYBATHCH.

Hpyra saranpbHa yMOBa KPUMiHAJIBHOI BifIIOBigaJbHOCTI MOJIA-
rae B TOMY, IO Cy0’€KTOM 3JIOUMHY MOKe OyTH TiJIbKU (pisumuma
ocoba — JmofacbKa ocobucticTh. Ile rpomansau YKpainu, ocobu 6e3
rpOMajJsgHCTBA, a TaKoXK iHozeMIli. KpumMiHanbHUI KOIeKcC He 3a-
paxoBye mo cy0’eKTiB 3moumuy opusndHux oci6. IIpu HacTaHHi
CYCHiIbHO He0e3IeUHMX HACIiAKIB y pesyJbTaTi miifi TBApWH, CUJI
MIPUPOAU TOJIOKeHHA KpuMiHaJIbHOTO KOJEeKCY IPO KPUMiHAJIBHY
BiimOBiZanbHiCTHL HE 3aCTOCOBYIOTHCH.

TpeTsoro 3arajbHOI0 YMOBOIO KPUMiHAJNBbHOI BimmoBigaabHOC-
Ti € JoCATHEeHHS BiKy HacTaHHA KPUMiHaJAbHOI BigmoBimaabHOC-
Ti — IIiCTHAAIATH POKiB, a 3a OedAKi 3JJOYMHM IPOTH Ocobuc-
TOCTi ¥ BJIACHOCTI — YOTHPHAANATHU POKiB. Bimmosimuo mo u. 2
cr. 22 KK Vkpainu “ocobu, w0 84uHUIU 3A0UUHU Y 8iuyi 8i0 yvomup-
Haduamu 0o wicmHaduysmu pokis, nidaszarmsb KPUMIHAJbHIL 8i0-
nogidaavHocmi auwe 3a ymucte souscmeo (cr. 115-117), nocsazan-
Hs HA Heumms 0epHasHozo U 2pomadcvkozo 0isia, nNpayiéHUKA
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npasooxXopoHH0z0 OPZAHY, LleHaA ZPOMAOCLK020 (POPMYBAHHA 3 0XO-
POHU 2pomMadcvbK0z0 NOPAOKY i OepicasHozo KOPOAOHY ab0 8illcbK080C-
AYHc608uUs, cyddi, HaPoOHO020 3acidamens YU NPUCAHHO2Z0 Y 36’ A3KY
3 ix JianbHicmI0, N08°A3AHOI0 i3 30illCHEHHAM NPpasocydds, 3axXucHuU-
Ka yu npedcmasHukKa ocoou y 368’ a3Ky 3 0isabHicmoo, N08’ A3aH0K0 3
HAO0AHHAM Npasosoi 0onomozu, npedcmasHuUKa iHo3eMHOT Oepicasu
(ct. 112, 348, 379, 400, 443), ymucHe maxke milecHe YulKoOHceH-
Ha (ct. 121, yactuHa Tpersa ct. 345, 346, 350, 377, 398), ymucue
cepednvbol mackocmi miaecHe yukodxceuus (cr. 122, u. 2 cr. 345,
346, 350, 377, 398), dusepcitwo (ct. 113), 6andumusm (ct. 257), me-
popucmuunuii akm (ct. 258), 3axonnenHa 3apyyHukie (ct. 147,
349), sreaamysanus (ct. 152), HacuavHUuybKe 3a00804eHHA cmame-
801 npucmpacmi HenpupoOHum cnocooom (ct. 153), kpadixky (cT.
185, u. 1 cr. 262, 308), zpadisxc (ct. 186, 262, 308), posoiit (cT. 187,
4. 3 cr. 262, 308), sumazannsa (ct. 189, 262, 308), ymucHe sHuwen-
Hs a00 nowxodxenus maiina (4. 2 cr. 194, 347, 352, 378, u. 21i 3
cr. 399), nowkodieH s WAAXI8 CNOLYUEeHHS | MPAHCNOPMHUX 3A-
co0is (ct. 277), yeon abo 3axonieHHsa 3aLi3HUYHO20 PYXOMO2Z0 CKAA-
dy, nosimpaH0z0, MOPCLK020 YU piukosozo cyoHa (ct. 278), Hesa-
KOHHe 3a80J00iHHs mpaHcnopmHuum 3acooom (4. 2, 3 cr. 289),
xyaizancmeo (cr. 296)”. Ilepesik 3/I04MHIB, 10 MiCTATHCA B Y. 2
POBTIIALYBaHOI CTATTi, 3a 3AiICHEHHA SKUX KPUMiHaJIbHA BimmoBiga-
JBHICTHL HACTA€ 3 YOTHUPHAAIATH POKiB, BUUEPIIHUI i 000B’ A3KOBUIA
IJS BUKOHAHHS OpraHaMM CJificTBa i cyJaMu Hpu BUPIIIeHHi IIH-
TaHb KPUMiHAJIbHOI BiIIOBiJAILHOCTI HEIIOBHOJIITHIX.

Pasom 3 TuM HeoOXimHO BpaxoByBaTH, IO AeAKi 3JIOUMHU, 3a
AKi KpuMiHaJIbHA BiAIOBiMAJBbHICTH HACTAE TIIBKU 3 MIiCTHAAIISATHU
POKiB, MiCTATHh eJIeMEHTH iHINUX 3JIOUYMHIB, BiAIIOBimaJlbHIiCTh 3a
AKi Hactae 3 yotupHaAATH pokiB. Tak, srimmo 3 KpuminaibHuM
KOJIeKCcOM YKpaiHi mpu BUpIilIeHHI MUTAHHA IPO KPUMiHAJIBHY Bif-
MOBiaJIbHICTh HiAJMITKIB 3a mesaKi iHIMI 3/10YMHU, HAIPUKJIAML, 34
aKTUBHOI y4yacTi B MacoBux Oesmangax (ct. 294), 1o MOXKYTb
BKJIfouaTu rpabexi (cr. 186), xyairancrso (ct. 296) i 6amguTusM
(ct. 257), ixumi mii OyayTh KBaJsiikoBaHi BiAmoBigHO TiJIbKM 3a
cr. 186, 296, 257, a He 3a cT. 294.

Cneuyianvruil cyo’exkm. CruenianabHuii cy6’eKT — Iie ocoba, gKa
KpiM 3arajJbHUX O3HAK Cy0’€KTa Mae IIe JOAATKOBi 03HaKuU, 3a3Ha-
YyeHi B AMCHO3UII] KPUMiHAJIBLHO-IIPABOBOI HOPMH, IO XapaKTepu-
3YIOTH crenu(pivui BaacTuBOCTI 30unHIlg. BKaziBKa B AUCIIO3UITil
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HOPMH HA O3HAKHU CIIEIiaJIbHOr0 cy0’€KTa O3HAUYaE, M0 He OyIb-sIKa
disuuHa ocymHa ocoba, sTKa AOCATJIa 3a3HAUYEHOTO B 3aKOHi BiKy i
3amoianaa MKOAY CYCHiJIBCTBY, MOXKe OyTH HPUTATHYTA A0 KPUMi-
HaJIbHOI BimmoBimasbHOCcTi. KpuMiHaIbHUYM 3aKOH iHOHI oOMe:Kye
KOJIO 0Cib, II[0 MOXXYTb HECTH KPHUMiHAJIBLHY BiAIOBiZaJbHiCTB,
IMJIAXOM BKas3iBKU Ha IMeBHi cmemudivHi pucu cyd’ekra.

OsHaKu creriaJbHOTO cy0’€KTa 3a 3MiCTOM JOBOJIi pi3HOMAHIT-
Hi. BoHr MOXyTh HajeKaTH M0 Pi3HUX XapaKTEpPUCTUK OCOOMCTO-
CTi 3JIOUMHIIA: O IIOJOMKEHHs, siKe ocoba obiifimae Ha cay»k06i i po-
6oTi, mocagu, mpodecii, HeraTUBHOI XapaKTEPUCTUKM, OB’ A3aHOI
i3 BUMHEHHAM 3JIOUUHY, A0 BifiChKOBOTO 000B’A3KY, POAUHHOTO
CTaHy TOIIO.

Hanpukinaazn, cy6’ekTom 3j0umnHy, nepenbauernoro ct. 276 KK
Yxpaini (mopyinrenHA mpaBuJ 0e3meKy PyXy Ta eKcIyaraiiii sa-
JiBHUYHOTO, BOJAHOTO, MOBiTPSAHOTO TPAHCIOPTY), MOKe OyTH He
OyIb-AKa (pismuHa ocoba, 1o gocAraa 16-piuHoro BiKy, a TiJIbKu
Ta, II[0 Ma€ 3a3HavYeHi B 3aKOHI 0COOJMBOCTI — BOHA IIOBHUHHA OyTHU
IpaIiBHUKOM 3aJIi3HMYHOT0, BOJHOTO YU IOBITPAHOTO TPAHCIIOPTY.
¥ mpomy pasi ocobauBoCTi cy6’eKTa 3JIOUMHY IIOB’A3aHI 3 XapaKTe-
pomMm i#oro mpodecii.

3araJjbHi 03HaKM cy0’eKTa He BKa3YyIOThCA B AUCHO3UII HOpPM
Ocob6auBoi vacTuan KpuMiHaIBHOTO KOJZEKCY, a 3apaxoBaHi 3aKo-
HOJABIlEM AK 3arajbHi IPUHIIAIIOBI IIOJ0XEHHS 10 3arajbHol uac-
TuHu. | HaBmaku, y 3aranabHiit yactTuHi KpuminaabHOTO KOmeKcy
He HABOAUTHLCA BU3HAUEHHS MMOHATTSA cHelliajbHOTO cyd’exkra. O3-
HAKH, I0 XapaKTepusyIOTh cleliaJbHuil cy0’eKT, BKa3yIOThCI B
JUCHO3UIIAX KpUMiHANIbHO-IpaBoBUX HOpM OcCOOGJMBOI HacTHUHU
KpuminaabHOTO KOIEKCY.

Y mpumirii go cr. 368 KK Vipainu (ozep:kaHHs xabapa) AK
03HAKa CHelliaJbHOTro cy0’eKTa HJis IIOCAaJOBUX 3JIOUMHIB 3a3Ha-
YaeThCA CIYKOOBE CTAHOBUIIE 0CO0MU, IO € CYy0’€KTOM B3JIOUMHY.

Os3HaKu cheriagbHOro cyd’ eKTa KIacuikyoThCca Tak:

e 3a rpoMajgsAHCTBOM — IPOMAaAAHNH YKpaiuu, iHo3eMeIllb, 0CO-

6a 0e3 rpoMaaAHCTBA;

e 3a memorpadiuHOI0 03HAKOI0 — KiHKa abo Y0JOBiK; MOBHO-

JiTHiH a00 HEeIOBHOJIITHII;
e 3a ciMeHUMM, POSUHHNMMU BifHOCMHAMU — OaTBLKU I 0coOH,
10 iX 3aMiHAIOTH, JiTH;
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e 3a BilicbKOBUM 000B’A3KOM — IIPU3OBHUK, BillICHKOBOCIYIK-
0oBeIlb i BifiCLKOBO3000B’ I3aHUIL;

* 3a MOCAJOBUM IIOJIOKEHHAM — II0cajJoBa 0co0a;

* 3a IOCAJOBUM TMOJIOKEHHSIM 0¢ib, 1110 IpaIioioTh Y CIelliaib-
HUX Aep:KaBHUX CHCTeMaxX — CJig4mii, IpoKypop, Cyanasd,
OpariBHUK MiJriii;

e 3a mpogeciimuMu 000B’A3KaMU — MEIWUYHUNA IPAIliBHUK;

* 3a XapaKTepoM BHUKOHYBaHOI poboTu — ocoba, AKi# Bimomo-
CTi, IO CTAHOBJATDH AEeP:KaBHY Ta€MHUITIO, Oy HOBipeHi 1mo
cay:k0i uu 1mo poboTi;

* 3a 00iliMaHOIO II0CALO0IO;

e 3a iHMIMMU OOCTaBUHAMU.

2. IToHATTS HEOCYAHOCTI Ta ii KpuTepii.
OOMesKeHa OCYAHICTh

BesymoBHO, IcHXiuHi BigxXnaeHHs BILIMBAIOTH HA IIOBEIIHKY OCOOM.
IIpore B ogHOMY BUIIaAKy BOHU ITIJIKOM MO30aBJISIOTH JIIOAWUHY MOMK-
JIMBOCTi YCBiIOMJIIOBATH 3HAUYEHHS CBOIX il a00 KepyBaTH HUMU, a B
iHIIIOMy 3a3HAUeHa MOSKJIUBICTH 3BYXKYyeThCA. MeThCA PO HEOCY-
HiCcTb 1 00Me:KeHy OCYIHiCTb.

Cy06’eKTOM 3JOUMHY MOXKe OyTH TiIbKH ocymHa ocoba. Ocyn-
HICTh IOPAJ 3 JOCATHEHHSM BCTAHOBJIEHOTO BiKYy € YMOBOIO KPHUMi-
HAJBHOI BiAmoBimaabHOCTI I OfHi€I0 i3 3araJbHUX O3HAK Cy0 €KTa
3JIOUUHY.

OcynHicTh 0O3HAUAE 3MaTHICTH 0COOM HECTUW BiAMOBiHaNbHIiCTHL Ie-
pen 3aKOHOM 3a CcBOI mii.

Y u. 2 ct. 19 KK YkpaiHu BCTaHOBJIEHO, ITI0 He Ni0as2a€ KPUuMi-
HabHill 8i0nogidanvHocmi ocoba, AxKa nid 4yac 64YUHEeHHs CYCNiLbHO
Hebe3neuHozo OisHHA, nepedbauenozo KK, nepebysana y cmani
HeocyOHOocmi, mobmo He mozaa yceidomareamu ceoi 0ii (6e30isnb-
Hicmb) abo Kepysamu HUMU B8HACAIOOK XPOHILH020 NCUXIYHOZ0 3Q-
XB0PI0BAHHS, MUMLAC08020 P03aady ncuxiunoi OisivHocmi, Hedo-
ymemea abo iHuo20 x60po0baU6020 cmaHy ncuxiku. [Jo makoi ocoou
3a piwleHHAM cydy MOXcYymb Oymu 3aCcmoco6aHi NpumMycosi 3axodu
MeduruHoz20 xapaxmepy.

3 IBOTO IMOJOKEHHA 3aKOHY JOXOAMMO BUCHOBKY, IO OCY[-
HicTh — Ile TaKWil cTaH ICUXiKU, 3a AKOTO JIOAMHA B MOMEHT
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BUMHEHHS CYCHiJbHO He0e3IeUHOTO MiAHHS MOXKe YCBiIOMJIIOBATHU
3HAUYEHHS CBOIX Oill i KepyBaTu HUMU I TOMY 3JaTHa HECTHU BiAmo-
BimanbHicTh 3a cBOi miil.

3naTHiCTh yCBioMII0BaTH (DAKTUUHY CTOPOHY ¥ COIiaJIbHY 3Ha-
YyHOIicTh CBOIX BUMHKIB i Ipu IIbOMY CBiZOMO KepyBaTu CBOIMU Mi-
AMU BifpisHs€ ocyaHy JIIOOWUHY BiJ HeocymHOI. 3JIOUMH CKOIETHCS
i BIJINBOM KOMILJIEKCY 30BHIIIHiX o0cTaBMH, IO BigirparmoTb
PoJb IPUYMH i YMOB 3JOUMHHOI moBeAiHKU. AJse JKOAHa 3 HUX He
BILJIMBA€E Ha JIOAMHY Io3a ii cBimomicrio. SIK icrora, 3maTHa Muc-
JIATH, JIOAUHA 3 HOPMAJbHOIO IICUXiKOI0 MOJKe OIliHIoBAaTH 00CTAa-
BUHU, B AKHX [i€, i 3BaKaouM Ha HUX BUOMpPATHU BapiaHT mOBemi-
HKU, sIKa Bigmosigae ii mimam.

Heocynma ocoba He MOKe HECTU KPUMiHAJIbHY BiATIOBiZaJILHICTD 3a
cBoi 00’€KTMBHO HeOe3lMeuHi AJIA CYCHiIhCTBA BUMHKN HacaMIlepe[
TOMY, III0 B HUX He 0epyTh yuacTi ii cBigomicTs i(a60) Bossa. Cycmiib-
HO He0e3meuHi TiAHHA NCUXiUHO XBOPMX 3YMOBJIEHi iXHIM XBOpPOOJIH-
BUM cTaHOM. SIKy 0 Ba'KKy IITKOJY CYCIIiJIBCTBY BOHU HE 3aIIOMisiiIu,
Y CyCIIiJIBCTBA HEMAE IIi[CTAB AJIA TOrO, I100 MOCTABUTHU I[I0 IITKOAY iM
3a IPOBMHY. 3aCTOCYBAHHS IMOKAPaHHSA O HEOCYIHOI ocobm 0yso 6
HEeCIIpaBEeIJMBUM i HEJOIIJIbHUM IIle i TOMY, II[0 CTOCOBHO HUX He-
JOCSAXKHI IiJIi KpUMiHAJIBHOTO IIOKAapPaHHA — BUIIPABJIEHHA 3acCyIsKe-
HOTO i IoTepeKeHHs BUNHEHHA HOBUX 3JI0YMHIB.

Io ocib, AKi ckoinu cycmisbHO HebesmeuHi AiAHHA y cTaHi He-
OCYIHOCTi, 3a PillIeHHAM CyAy MOKYTh OyTH 3aCTOCOBaHi IPUMYCO-
Bi 3ax0Au MeIUUYHOTO XapaKTepy y BUIIaJKaxX, KOJU IICUXiUHi pos-
Jagy II0B’gA3aHi 3 MOMKJIMBICTIO 3aIIOAiSIHHSA UMK Oco0aMM iHIIIOL
icroTHOl mIKoAu abo 3 HebGesmeKoio mJyA cebe abo immumx oci6. ITi
3aX01M He € IOKapaHHAM, a MalOTh HA METi JIIKyBaHHSA 3a3HAYEHUX
oci6 abo mosimieHHA IXHHOTO MCUXIYHOTO cTaHy. Bumm mpumyco-
BHUX 3aXO0JiB MeIWUYHOTO XapaKTepy, a TaKOoK IIiACTaBU i MOPAIOK
iX 3acTOCyBaHHS PEryJIIOIOTHCA KPUMiHAJIbHO-BUKOHABUUM 3aKOHO-
IaBcTBOM. Jlo IpuMyCcOBUX 3axX0/iB, 30KpeMa, HaJeKaTh TaKi:

* TOmaHHA aMOyJaTOPHOI ICUXiaTPUUYHOI HOIOMOTH y IIPUMY-

COBOMY HOPAIKY;
e rocmiTtaaisaiiis go ImcuxiaTpPpUUYHOro 3aKJaAy i3 3BUUYAWHUM

HATJIAIOM;

* rocmiTajgisamig g0 mCHUXiaTPWYHOTO 3aKJaAy 3 IIOCUJIEHUM
HATJIA0M;

e Trocrmitajnisaiis o mcuxiaTpPUUYHOTO 3aKJaAy i3 cyBOpuUM Ha-
TJISIIOM.
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IIpumycoBe sikyBaHHA MOXKe OYTH 3aCTOCOBAHO CYyZOM Hesalie-
JKHO Bi MpU3HAUYEHOTO MOKapaHHA A0 0Ci0, SKi BUMHUIN 3JTOUYUHU
i MmaOTh XBOPOOY, IO CTAHOBUTH HeOe3IeKY MJd 340POB’A iHIIUX
oci6 (u. 1 cr. 96 KK Vkpaiun).

Bigmosigao mo cr. 19 KK Vkpainu craH HeocymgHOCTiI BuU3Ha-
yaeThcA ABOMa Kpurepiamu. O0HuM 3 HUX € HaABHICTH Yy oco0Ou
XBOPOOJIMBOrO CTAaHY MCUXIKU (XPOHIUHO ncuxiutHe 3axX60PHNBAHHA,
mumuacosuil posaad ncuxiunoi disnvHocmi, Hedoymcmaeo abo iH-
wuilt xeopooausuit cmax ncuxiku). Ileit kpuTepilt Ha3UBAIOTH iH-
menexmyanvHum (MeOULHUM ).

IToHATTA XPOHIYHOTO MCUXIYHOTO PO3Jaay OXOILIIE T'PYIy 3a-
XBOPIOBAHb, IO MAalOTh TPUBAJUIN XapaKTep i BarKKO IiggaioThCs
JiKyBaHHIO, iX mepebir 6e3ynmuHHUN ab0 HamagaMu i BOHM MAalOTh
TEHEHIIiI0 O MporpecyBaHHA. 30KpeMa, [0 HUX HAJeKaTh ITHU30-
dpeHia, emiyencisa, mporpecuBHUI Imapajiu, MaHiaKaJIbHO-AEIPeCcH-
BHUU IICUXO03, JAeAKi opraHiuHi 3aXBOpPIOBaHHSA IeHTPAJIBLHOI HEPBO-
BOi cucTeMu Ta iHII mcuXiuHi XBOpoOHU.

o TuMYacoBOro posJyaay IMCUXiKM 3apaXOBYIOThCA IICUXiuHi 3a-
XBOPIOBAHHS, IO IMIBUAKO PO3BUBAIOTHCH, AiIOTH HETPUBAJIHUII yac
i 3aKiHUyIOThCA MOBHUM BUAyKaHHAM. Ile — rocrtpi mcuxosu npu
3arajJbHUX iHQEeKIiNHNX 3aXBOPIOBAaHHAX (HAIIpUKJIAL, IpH TUdi),
peaxkTUBHUNA cTaH (THMYACOBI posJjagy ICUXiUHOI AiAJbHOCTI min
BIJIMBOM Ba’KKMX OYIIIEeBHUX IOTPACiIHB) i TaKk 3BaHI BUHATKOBI
CTaHM, IO CIPUUYUHAITh KOPOTKOUACHE 3aTbMapeHHs cBimomocTi
(maToJsoriune cn’AHiIHHS, MaTOJOTiUHUN adeKT Ta iH.).

CinaboyMcTBO — IIe XBOPOOJMBUI CTAH MCUXiKMU, IO XapakKTe-
PU3YyETHCA HEIIOBHOIIHHICTIO PO3YMOBOI IisIIbHOCTI.

Oxpeme CyIoOBO-IICUXiaTpUUHE 3HAUEHHS Ma€ BPOIKeHe CcJIaboyM-
cTBO (osirodpenis). 3a cTymeHeM ypasKeHHSA PO3YMOBOI AislTbHOCTL
po3pi3HAIOTH TPU hopMu oairodpeHii: serky (gebiabHICTD), cepesHIO
(imGenuabHicTs) i Baskky (ixioTisa). Habyre caaboyMmcTBO (qeMeHIrisa),
10 XapaKTepU3yeThCsI 3HMKEHHAM ab0 MOBHUM DPO3JaZoM paHilie
HOPMAaJbHOI PO3YMOBOI AifJBHOCTI, OI[iHIOETHCS ¥ 3B’SI3KY 3 OCHOB-
HUM TICUXIYHUM 3aXBOPIOBAHHAM, IKE€ 3yMOBUJIO OrO.

o XBOPOOJIMBOrO CTaHY NMCUXIKU HANIEKUTH TAKOMK PO3Jaj IICH-
xXiuHOI AiAJIBHOCTI XBOPOOJMBOrO XapaKTepy, IO He Hmimmamae mifm
03HaK’ TPHOX HA3BaHUX KaTeropiii. 3okpema, Iie HaBaxKui popmu
ncuxomarii, amomaJsii ICUXiKM y IIIyXOHIMUX, HACTIIKY UepPEmHO-
MO3KOBOI TpaBMU (TpaBMaTHUYHAa eHIledasonaTia) Ta id.
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IIpyeuili kpumepiii 03HAYa€ BiACYTHICTHL V¥ 0COOM MOMKJIUBOCTI yC-
BiloMJIIOBaTH 3HAUEHHSA CBOiX Aiil abo KepyBatu Humu. llei Kpu-
Tepiii HasMBaeThbCA NcUxoJoTivHUM (abo oopuauuuuM). ada Bu-
3HAHHS 0CO0M HEOCYIHOIO0 HEeOOXilTHO BCTAHOBUTHU OOMABA KPUTEpii.
He xko'xHMiI, XTO cTpaskaae Ha MCUXIYHUIT PO3JIajl, BBAKAETHCA He-
ocynuuM. Posian mncuxiuHoOi AifAJIBbHOCTI MOKe PiBHUTHCS 3a Baro-
micTio. Jluie B pasi JocATHEHHA HUM TAaKOrO CTYIIE€HS, KOJIU JIIO-
JUHa BHACJIZOK I[LOT'0 HE YCBiJOMJIIOE 3HAUEHHS CBOiX miii abo He
MOJKe KepyBaTu HUMU, il MOKHa BBaYKaTH HEOCYIHOIO.

Axiro y cyay abo opraHny nisHaHHA BUHUKAE CYMHIB IIOAO0 OCY-
HOCTi 0cob6u, 000B’A3KOBO IIPOBOAUTHLCSA CYAOBO-IICUXiaTpUUHA €KC-
neptusa. Ha mimcraBi BUCHOBKY €KCIIEPTU3W OCTATOUHE pillleHHs
IPO BU3HAHHSA JIIOJAUHU OCYJHOIO ab0 HEOCYJHOI BUHOCHUTH CY..
ITopsamox mpoBegeHHS CYyAOBO-IICUXiaTPUUHOI €KCIIEPTU3U PeryJIiio-
€ThCSI KPUMiHaAJBHO-TIPOIECYAJTbHUM 3aKOHOTABCTBOM.

ITuTanHA PO OCYAHICTH (HEOCYIHICTD) 3aBKAM BUPIIIYETHCS CTO-
COBHO KOHKpeTHOro AigHHs. HixTo He MosKe OyTy BU3HAHUI HEOCY/I-
HUM B3araji, 6e3 yBaru Ha BumHeHe. Ilo-miepiiie, BILJIMB XPOHIUHUX
MICUXiYHUX 3aXBOPIOBAHb IMPUITYCKAE MOKJIUBICTD IOJIITIIIIEHHS CTa-
HYy (pemicii). ITo-gpyre, npu AeAKMX XBOPOOJUBUX CTaHAX ICUXiKH,
HAIIPpUKJIaMA, IPU oJirodpenii, ocoba Moxke ycBimomaroBaTu haKTUU-
HUI XapakTep i cycuinbHy HeGesIleKy OFHUX CBOIX Aiff (Takux, SIK
3aMOiTHHSA TiJIECHUX YIIKOKeHb, KPamisKKa) i He yCBiJOMJIIOBATH
cyCcHiJIbHOI HeOe3IeKM iHIMUX Mill, 110 CTAHOBJATL CKJATHIIIL cyc-
migbHI BigHOCWMHU (IIOPYIIIEHHS caHiTapHO-eNileMioJIOTiuHMX IIpa-
BUJI, PiBHOIIPABHOCTI I'POMaJIAH 3aJIe:KHO BiJ IX pacoBoi, HAIliOHAJE-
HOI HAJIeKHOCTI ab0 CTaBJIEHHS IO PeJirii).

3i 3MicTy MeIUUHOIO KPUTEPil0 BUILIMBAE, II[0 HEXBOPOOJIMBi
po3aaay IMCUXiuHOI MiAJbHOCTI He TOBUHHI BUKJIIOUATH OCY/IHOCTI.
IIpukaagoM THMYACOBOI HEXBOPOOJJIMBOI 3MiHI MCUXIKK MOXKe OyTHU
cral aeKTy (CHMJIBHOTO AYIIIEeBHOTO XBUJIOBaHHSA). CuabHA eMOoIlis
THiBY, JIIOTi, CTpPaxy MOKe BUABUTHUCS BHYTPIITHLOIO CIOHYKAJb-
HOIO CHJIOI0 3JIOUMHY. ¥ JIOAUHU B TAKOMY CTaHi oOMe:KeHi MOK-
JUBOCTI KepyBaTu cBoimu mismu. OgHak (isiomoriunmii adexT He
€ XBOPOOJHMBUM PO3JIALOM IICHUXiKH, TOMY He CTAHOBUTHL KPUTEPiit
HeocyaHOCTi. BunHeHHA 3JI0UMHY Yy CTaHi aeKTy BpaxoByeThCA
JUIle K O3HaKa NPUBiJIeOBaHMX CKJIAAIB yOMBCTBA i 3alOmiAHHS
YMMCHOTO TSAMKKOIO VIIKOIKeHHs 3mopos’to (ct. 116, 123 KK
VYkpainn).
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Ob6mexncena ocyOHicmb BCTAHOBJIIOETHCS 3a HOIIOMOTOI0 IOPUIAUNY-
HOTO, MEIUYHOT'O i TUMYacOBOT'0 KPUTEPiiB.

Opuanunnit Kpurepiii o6MexKeHOI ocyAHOCTI 03HAUA€E, IO OCO-
0a uepes MCUXiuHI posjagu, IO He BUKJIIOYAIOTH OCYIHOCTi, He B
3MO3i TOBHOIO MipoOI0 ycBimoMirroBaTu (paKTUUYHUHA XapakTep i cyc-
MiabHY HebesIeKy cBoix mili (6e3misiabHOCTI) a00 KepyBaTH HUMU.

B roopugnuHomy KpuTepii o0Me:xkeHOI ocyaHOCTi, TaK caMoO SK i
B ONHOMMEHHOMY KpHUTepii HeoCyqHOCTi, MOTPiOHO BUPi3HATH iHTe-
JeKTyalbHy (MeIUUYHy) i BOJIBOBY, IICUXOJOTiUuHY (200 IOPUAUYHY)
osHaku. [HTeJeKTyalbHA O3HAKA O03HAYaE, 110 0c00a B MOMEHT BUM-
HeHHs 3JIOUMHY He 3JaTHa IIOBHOIO Mipoio yCBimoMJIioBaTH (paKTH-
YHUHA XapakTep i cycHibHYy HeOe3IeKy cBoix mii (0es3mgisasbHOCTi).

VeBigomimenus pakTUYHOTO XapaKTepy 3JIOUNHY O3HAUAE PO3Y-
MiHHSA 0c00010 3B’A3KY Mi’K BUMHIOBAHMM HEIO MiAHHAM i Haciim-
KaMmu, M0 HacTtaau (yCBiOMJIIOE, IO ITO30aBJISE JIOAUHY KUTTS).
VYeBigoMieHHA cycIijibHOI HeGes3IlleKMr 03Hauae, 1o ocoba posyMie
COIliaJIbHUM 3MiCT CBOTO AiAHHS, OTO HEOE3IeKy AJA CYCIiJIbCTBA.
Ilcuxiuni posmamgu, 110 He BUKJIOUYAIOTh OCYJHOCTI, IEepeIlKoIKa-
I0OTh IIOBHOMY YCBiOMJIEHHIO (haKTUYHOTO XapaKTepy i cycmiabHOI
HeOe3IeKN JiAHHA.

BigcyTHicTh UiTKOTO YABIEHHS IIPO TE€, SK IMOBOJUTHCH Y IMEeBHil
JKUTTEBiN cuTyarlii, migBUIleHa iMIyJIbCUBHICTh, MaJIMH 3amac 3a-
raJbHOOCBiITHiX 3HaHb, HEOOI'PYHTOBAHI KOJIMBAHHSA HAaCTPOI —
yce Iie MOKe IepemIKoAKaTH YCBiIOMJIEHHIO 0CO0O0I0 TOBHOIO Mi-
poo (paKTHUUHOTO XapaKTepy i cycmiJibHOI Hebea3lmeKu YMHEHOro i-
AHHS.

BosaboBa o3Haka moJsiArae B TOMY, IO ocoba He 3JaTHa IOBHOIO
Miporo KepyBaTu cBoimMu miamu (0es3misaabHicTiO). [l BCTaHOBJIEH-
HA IOPUAUYHOTO KPUTEPi0 00MeKeHOI OCYIHOCTi JOCTaTHBO OmHiel
i3 3adHaUeHMX O3HAK. 3a3BUUall He3JaTHICTh 0COOM MOBHOIO Mipoio
ycBimoMiroBaTH I10-HEOYAb O3HAYAE ONHOYACHE 3HUIKEHHS BOJIBO-
BOTO KOHTPOJIIO.

Memuunnuii Kpurepiii 00MeXKeHoi OCyAHOCTiI 6araTo B YoMy CXO-
KUH 3 MEIUUHUM KPUTEPieM HeoCcyAHOCTi. XpoHiuHMIi abo THMUA-
COBUil mcUXiuHMi posiaajl, caaboyMcTBO abo iHIIMIA XBOPOOJIUBUIH
CTaH ICUXIKM MOKYTb OYTH OCHOBOIO MIJIsi BU3HAHHS 0CO0M, SKa
CKOIJIa CYCIiIbHO HebOe3meuHe MiAHHSA, AK HEOCYAHOIO, TaK i oOme-
JKeHo ocyxHooo. Hampukiaz, musodpeHisa, AKa HAJEXKUTH 10 XPO-
HIiYHUX NCUXIiYHUX PO3JaJiB, He 3aBKIU IiIJIKOM IT0306aBJISIE JIOIU-
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HY MOXKJIUBOCTi ycBizomIoBaTu (hakTUUHMIM XapakTep i cycninbay
Hebe3IeKy CBOiX Iifi ab0 KepyBaTu HUMM, TOOTO IS MOXKJIUBICTH
MOJKe OyTH I[iJIKOM He BTpaueHa, aje IIocjaadjeHa.

BigMinHicTh MEIMYHOTO KPUTEPiI0O HEOCYTHOCTI Bii MEIMYHOTO
KpuTepiio o6MeXeHOi OCYZHOCTi IOJATae B TOMY, IO MeIUUYHUN
KPpUTEpPiii HEOCYAHOCTi Ma€ BUIVIAL KOHKPETHOIO XBOPOOJIMBOIO CTA-
Hy MCUXiKH, 110 OJJOKYEe B MOMEHT BUMHEHHS CYCIIiJIbHO Hebe3medu-
HOTO MisTHHS ab0 mpoliec YCBiZOMJIEeHHS 0c000i0 (PaKTUUYHOTO XapaK-
Tepy i cycminbHOI Hebes3meKu cBOix mii (6es3miambHOCTi), abo mpoliec
KepyBaHHA HUMU. A mpu oOMeKeHiil ocyJHOCTI BU3HAUEHI mcuxiu-
Hi BiIXWJIEHHSA BiJ HOPMU JIUIIIE YaCTKOBO I030aBJIAIOTHL 0CO0y B MO-
MEHT BUMHEHHS 3JO0YMHY MOKJIWBOCTI YCBiIOMJIEHHSA (PAKTHUUHOTO
XapakTepy i cycuinbHOI HeOe3meKu CBOIX Aiil a00 MOIKJIMBOCTI KEpy-
BaTu HuMU. KpiM mepeniueHUX BiAXUJIeHb IICUXiKHU ITiJCTAaBOIO IJIS
BCTAHOBJIEHHS O00MeE:KeHOI OCYIHOCTi € TaKOK pisHi mcuxomarii, 110
He IOCATAIOTH PiBHA IMCUXiUHOTO PO3Jany. 3 IIbOTO MOYKHA AiNTH BU-
CHOBKY, III0 00CAT MEINYHOTO KPUTEPil0 00MerKeHOl OCYIHOCTI AeIrno
HIUpIlle, Hi’K TOU Ke KPUTEePili HeoCyTHOCTI.

3rigumo 3i cr. 20 KK Vkpaium ocoba, BU3HAHA CYJOM OOMEXKEHO
OCY[IHOIO, MifIArae KPUMiHAJbHINA BiAIIOBiZaJIbHOCTI, aje BU3HAH-
HS 0co0uM 00MeKeHO OCYIHOIO0 BPaXOBYETHCA CYAOM IIPU IIPH3HA-
YeHHI IOKapaHHA i MoyKe OyTHU ITifiCTaBOIO IJIS 3aCTOCYBAHHSA IIPH-
MYCOBUX 3aXOJiB MeIUYHOTO XapaKTepy.

3. BiK, 3 IKoro Mo>ke HacTaBaTy KpuMiHaAbHa
BIiAIIOBiAQABHICTD

Hocaruenns BcraHoBseHoro ct. 22 KK Ykpainu BiKy € omHiero
3 YMOB IPUTATHEHHA 0COOU O KPMMiHAJIBHOI BiAIOBiZamIbHOCTI.

Heob6xigHicTh BCTAHOBJIEHHSA B 3aKOHI MiHIMAJIbHOIO BiKy KpH-
MiHaJIbHOI BiAMMOBiaJIbHOCTI 3yMOBJIOETHCSA HacamMmoepen TUM, IO
151 o6cTaBMHA HEPO3PUBHO OB’ A3aHA 3i 3maTHiICTIO 0co0u yCcBimoM-
JII0BaTU 3HAUEHHA CBOIX Oili i KepyBaTu HUMMU.

IIpurargeHHs MaJIOJNiTHBOI 0coOu MO BiAmoBimaiabHOCTI 3a mii,
Hebe3MeKy AKUX BOHA He YCBiZIOMJIIOE, HEIIPUIIYCTHUMO.

JocArHeHHA BCTAHOBJIEHOTO BiKy KPUMiHaJIbHOI BiANIOBiZaIbLHO-
CTi mpuUIycKae TaKOMX HAABHICTHL y 0CO0M 3JaTHOCTiI MPaBUILHO
cupuiiMaTu KpuUMiHajJbHE ITOKapaHHS, TOMY IO TiJBKH B IOMY
pasi BOHO MOXKe JOCATTU OKPECJIeHOI MeTH.
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YiTke sakpinjeHHs B 3aKOHi BiKy, 0 JOCATHEHHS SIKOTO KpU-
MiHaJIbHA BiIIOBifanbHICTh HEMOJYKJINBA, BiATIOBijae IPUHITUITY 3a-
KOHHOCTi. 3aJuIlleHHA BUPINIeHHA IIHOTO TUTAHHA Ha PO3CYI CYIY
npus3Besio 0 A0 CBaBijIsA i MOpyIlIeHHS NPUHIMIOY PiBHOCTI Iepen
3aKOHOM.

Bigmosiguo mo ct. 22 KK Ykpainu KpuMiHaIbHIN BigmoBigaab-
HOCTi TiAJmATraioTh 0CO0M, IKUM OO0 BUMHEHHS 3JOUMHY BUIIOBHU-
Jocs IIiCTHAAIATH POKiB. ¥ 2 u. miei crarTti mepesaiueHi okpemi
3JIOYMHU, IIPU CKOEHHI AKMUX BiAIIOBiZaJbHICTH HacTae 3 YOTHUPHA-
JIIATH POKiB.

SAx 3asHauasoca, HaBeJeHUU Iepeaik BuuepmnHUii. [Ipoanasrisy-
BaBIIIM CKJIQAMW 3JIOUMHIB 3 HMKUYUM BiKOM KpPUMiHaJBHOI Bimmo-
BimanbHOCTI, MOKHa BUBHAUUTHU, 3a AKUMHU KPUTEPiAMU BOHU
nopnineni. Hacammepen 1ie 3/10UuMHU JOBOJI BUCOKOTO CTYIIEHS CyC-
migbpHOI HeOesmeku. OgHAK Ile He €IMHUN i HABIiTH He OCHOBHMUIA
Kpurepiii. Jluiie HeBeJInMKa YyacTHHA 3JO0UMHIB, 3apaXOBaHUX KPH-
MiHAJBHUM 3aKOHOM JI0 KaTeropii TAKKHUX i 0cOOJIUBO TAKKUX, 3Y-
MOBJIIOE BiITTOBiTaIbHICTD 38 YOTUPHAAILATH PoKiB. BogHouac He Bci
BKJIIOUEHI B TepeJIiK 3JIOUMHU TAKKI.

Iamum KpuTepiem € ¢popmMa BuUHU: HigaiTku Bikom 14—16 pokiB
He HeCyThb BiIMOBiZaIbHOCTI 3a HeoOeperKHi 3JI0UMHU.

ITpu gudepentriamnii Biky KpuMiHaAIBHOI BiAIOBiZaIbHOCTI Bpaxo-
BAHO TAKOXX MOJKJIMBICTHL HENOBHOJIITHIX TO-pi3HOMY cupuiMaTu i
OIliHIOBATH Pi3Hi mpaBOBi 3a00poHu. Y HepeaiK 3JIOUYMHIB, BiJmOBi-
IaJdbHICTh 3a SKi HacTae 3 14 pOKiB, BXONATH JHIIEe TaKi MiAHHS,
cycHijibHa HebGesleKa SKUX MOYKe YCBiIOMJIIOBATHUCH Y IIbOMY BiIli.
Ax 6aumMmo 3 Tmepesiky, HAeTbCcs MIPO 3a3iXaHHS HA JKUTTA, 3T0PO-
B’s, CTATeBY BOJIO, BiTHOCUHU BJIACHOCTI I CYCIIiJIbHY Ge3IeKY.

IcToTHY posap Bimirpae Tako:k BiJHOCHa HOINUPEHICTh IHOTO
TUNY 3JIOUWHIB y ITiAIiTKOBOMY BiIli.

Ocobu, 110 He HOCATJIN BiKy BicCiMHAAIATH POKiB, MPAKTUUYHO He
MOXKYTh OyTHu cy6’eKTaMu BifiCbKOBUX i ITOCaZoBUX 3JIOUMHIB, a Ta-
KOK 6araThoX 3JIOUMHIB, IOB’A3aHUX 3 MOPYIIEHHAM PisHUX mpa-
BUJI Oe3leKy Ha TPAHCIOPTi, BIOYXOHeOe3MeUHUX BUPOOHUIITBAX
To1to. OcTaHHe OB’ A3aHO 3 TUM, IO 3aKOHOJABCTBOM IIPO IIPAILIO
3a00POHAETHCA 3aCTOCYBAHHA mparli ocidé mosoxrine 18 pokiB Ha po-
boTax, IMOB’sI3aHUX 3i MKiAIMBMUMU ab0 HeOE3MEeUHNMU yMOBAMU
mparri.
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BceranoBieHHs cyBopoi (popmasiizoBaHOi BiKOBOI MeKi Kpummi-
HaJbHOI BiOBiIABFHOCTI Ma€e BasKJIMBe 3araJbHOIIONEPEIKYBaJIb-
He 3HAUYEHHS, € IPOABOM peryimomuoi GyHKII npaBa i rapaHTieio
IIPOTH Cy0’€KTUBiBZMY i cBaBisIA.

Tomy B pasi mpuTdarHeHHSA J0 KPUMiHaJbHOI BigmoBimaiabHOCTI
HETOBHOJIITHLOI 0CO0M BeJUWKe 3HAUEHHA NPUMIIIETHCA TOUHOMY
BCTAaHOBJIEHHIO BiKy BUHHOTO (YHMCJIO, MiCAIlb, PiK HAPOMKEHH).

4. Cy0'eKTUBHA CTOPOHA CKAAAYy 3A0YMHY Ta ii O3HAKH

Cy0’eKTHMBHA CTOPOHA 3JIOUMHY — Ile IICUXiUuHa AiAJbHICTH 0CO-
6u, 6esmocepenHbO TTOB’A3aHAa 3i 3AifiICHEHHAM 3JI0YMHY, TOOTO BHY-
TPILIHA CTOPOHA 3JO0YMHY. I1 3MiCT CTAHOBIATH TaKi O3HAKH, AK
MIpoBUHA, MOTUB i MeTa. BoHM B3aeMosaJie:KHi, X0Ua € CaMOCTilHU-
MU HCUXOJOTIYHNMHU SBUINAMU 3 iHAUBIAyaJIbHUM 3MiCTOM.

00608’ A3KOBOI0 03HAKOIO OYb-IKOTO 3JIOUNHY € TpoBuUHAa. [IpuH-
U BUHHOI BiAmoBimanbHOCTI 3akpinnenuit y cr. 23 KK Ykpainm:
“BuHom0 € ncuxiune cmagJjeHHs 0coou 00 84uH08aHOL 0il uu 6e30i-
anvHocmi, nepedoauvenoi KK, ma i Hacaidkis, supaixcere y opmi
ymucay abo Heobepexcrnocmi”. Y nit hopmi BUABIAETHCA HETATUB-
He CTaBJIeHHS oco0u 10 iHTepeciB (I[iHHOCTeIl), III0 OXOPOHAIOTHCS
KPUMiHAJIbHMM 3aKOHOM Bij 3JJOUMHHMX 3asixaHb. Ile HeraTuBHE
CTaBJIEHHS MOJKe BUABJIATHUCA B aHTHCOIiaJIbHOMY a00 HEIOCTATHHO
BUPaKEeHOMY COITiaJIbHOMY CTaBJIEHHIO ITiei oco0u M0 HalBaKJIMBi-
MIuX IiHHOCTEH CYCHiJIbCTBA.

3MicT MPOBUHU CTAHOBJIATH iHTEJEKTyaJdbHUI i BOJIBOBUHN MO-
MeHTHU. [HTe/lleKTyaJlbHU MOMEHT MiCTHUTH YCBiOMJIEHHS XapakK-
Tepy 00’eKTa i YMHEHOTro MiAHHA (a y 3J0UMHAX 3 MaTepiaJbHUM
CKJIaZ0M, KpiM TOro, i mepembaueHHA CYCIIiJIbHO HeOe3MeuHuX Hac-
JiAKiB), a TaKOXK TOJATKOBUX O3HAK, AKIIO BOHU BXOIATH A0 CKJA-
Iy 3JI04YMHY. BOMbOBUil ejleMeHT MPOBUHU 3aJIEKUTh TAKOMK Bifm
KOHCTPYKIIiI cKianmy saoumHy. IIpeagMeToM BOJBLOBOTO CTaBJIEHHS
cy6’eKTa € BU3HAUEeHe 3aKOHOIAaBIIEM KOJI0 (DaKTUUHUX OOCTaBUH,
1II0 BU3HAYAIOTh IOPUAUUYHY CYTHICTH 3J0OUMHHOIO AigHHA. Ilpu
BUMHEHHI HaBMHUCHOTO 3JIOUYMHY BOJIS 0COOM CIIPAMOBaHAa Ha JOCAT-
HeHHS TEeBHOTO 3JOUYMHHOTO Pe3yJbTaTy, TOAI AK HpU Heobepesk-
HUX 3JI0YMHAX ocoba He MOoKJaJjia HeoOXiTHUX 3yCUJb, 1100 YHUK-
HYTH iX HaCJiIKiB.
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®dopma MPOBMHU BUBHAUAETHCA CIIiBBIAHOIIEHHAM NCUXIUYHUX
eJieMeHTiB (cBimomicTh i BoJIfA), IO CTAHOBJIATH 3MiCT BUHU. Y
ct. 24 i 25 KK Ykpaiuu mnepexmbauaroThca ABi (popMU MPOBUHU —
ymucen i neobepesxcrnicmos. Ilpu iboMy ymMuces MOAINIAETHCA HA NPs-
Muil i Henpamuil, a HeoOepeKHICTh — Ha 3JO0YUHHY CAMOBNE8He-
Hicmb i 310uuHRY HedOasicmb.

3rigao 3 u. 2 ct. 24 KK VKpaiHu 3/I04MH BU3HAETHCA BUUHE-
HUM i3 OpIMUM YMUCJIOM, SKIIO 0co0a yCBijoMJIOBaja CYCIIiJIbHO
HebesImeuHnil xapaxkTep cBoro AisHuA (mil abo OesmisabHOCTi), me-
penbauasia #oro cycmiJibHO HeOe3meuHi Hacaigku i 6askaaa ix Hac-
TaHHS.

CBigmoMicTh cycmiJibHO HeOE3IIeuHOro XapaKkTepy YMHEeHOTO HisH-
HA 03HAUYAE YCBiOMJIEHHSA MOro (PaKTUYHOTO 3MiCTy i cycHiJbHOTO
3HaueHHA. BimoOpakeHHs y cBiOMOCTI BUHHOTO XapaKTepy 06’ €K-
Ta 3JIOYMHY, TiAHHA, 3a JOIOMOTOI AKOT0 3MiHMCHIOETHLCSA 3as3ixaH-
Hf, a TaKOK (DaKTUUYHUX OOCTaBUH, 3a AKUX BigOyBaeThCs 3JIOUMWH,
JIa€ MOYKJIMBICTH BUHHOMY YCBiJOMUTHU CHOPAMOBAHICTDL AiSTHHS HA CO-
ImiaJpHi 6JIara, 10 OXOPOHAIOTHCS, TOOTO HOr0 CYCHiIbHY HeGe3lmeKy.

Ane cBimomicTh cycminbHOI HeOe3nmeKU MiAHHS He 000B’sIBKOBO
MoB’A3aHAa 3i CBiJOMicTIO F1Or0 IPOTUNPABHOCTi, 3a00POHHOCTI KPU-
MiHaJIbHUM 3aKOHOM. ¥ OiJBIIIOCTI BUHaAKiB BMHHI B HABMHCHHUX
3JI0UYMHAX YCBiTOMJIIOIOTh iX IPOTHUIPaBHiCTh. AJie HE BUKJIIOUAETH-
cs, 1[0 HABMUCHUM 3JIOUMH MOXKe OyTH BUMHEHUH i 6e3 ycBimom-
JIeHHs TOrO0, IIf0 Ile 3a00pOHEHO 3aKoHOM. Hampukiaj, He KOXKeH
3HA€ MPO KPUMiHAJBHY BiIOBiIalbHICTL 3a KOPCTOKE MOBOAMKEH-
HA 3 TBApUHaAMU, ajie BiJl IILOTO NiAHHS He IepecTae 0yTHM HaBMIC-
HUM. [HOAI B 3aKOHI IPsIMO BKAa3y€eThCSA Ha CBiJOMO HE3aKOHHHH Xa-
pakTep YMHEHOro AiAHHSA K YMOBY KPUMiHAJIbHOI BiIIOBiZaIbHOCTI.
VY Takux BUIaIKaX MiTHHSA € HABMUCHUMU TiJIbKU IIPU YCBiZOMJIEHHIL
iX IPOTUIIPABHOCTI. ¥ 3MiCT HaMipy YCBiIOMJIEHHS IIPOTUIIPABHOCTIL
JIisTHHA BKJIIOYAETHCA W TOMi, KOJIM AiAHHS XapaKTePU3YETbCA AK II0-
PYIIEHHS CHelliaJbHUX MPaBUJI (HAIPUKJIAL, IPABUJI IOJIOBAHHA —
ct. 248 KK Ykpaiun).

ITix mepenbaueHHAM CYCIIiJIbHO He0e3MeUHNX HACIiAKiB caig po-
3yMiTH YABJEHHS oco0W IIPO IIKOAY, SKYy 3amofie ii misHHS cyc-
MiJTBPHUM BiJHOCMHAM, AKi OXOPOHAITHCA KPUMiHAJIBHUM 3aKOHOM.

Ilepenbauenusa npu IpAMOMY HaMipi BKJouae, Io-Iepiie, ysB-
JIEHHS PO MaiOyTHi 3MiHK B 00’€KTi 3a3iXaHHsd; IO-Apyre, PO3yMiH-
HA X HeOesImeKHu, IIKOAU JJIA CYCIiJIbCTBA; IIO-TPETE, YCBiAOMIIEHHS
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3aJIeKHOCTI MiXK miero i cycmisbHO HeOe3meUHMMM HaclIigkaMu SK
IPUYUHU i HACTIAKY.

g mpAMOTro YMHUCHIY XapaKTepHO mepembaueHHS HEMUHYYOCTL
HACTaHHS CYCIiJIbHO HebesmeuHux Hachaigkis. Ocoba, sxa Gakae
3aloMiATH MIKiAJMWBI HacHigKMW, IepeKkoHaHa B peaJbHOCTI 3fmilic-
HeHHS CBOIX HaMipiB i yaBsse ix Ak HeMuHydYi. B okpemux Buma-
IKaX IPU BUMHEHHI 3JI0OUYMHY 3 MPAMUM YMHCJIOM CYCIIiJIbHO Hebes-
MeYyHi HacJigku mepembavaioThbcd He SK HEMUHYYI, a K peaJbHO
MOJKJIUBI.

BonboBuii esleMeHT IPAMOTO YMUCIY BU3HAYAETHCA B 3aKOHI AK
bakaHHS HACTAHHSA CYCHiJIbHO He0e3meuHuxX Hacaiakis (4. 2 cT. 24
KK Vkpainn).

Bakanua — 1le MpardHeHHs MIEBHOTO pe3yJabTaTy. BoHO Moike
MaTu pisHi mcuxojoriuHi BiaTiHKu. Baskamumwu ciig BBasKaTu He
TiABKU Ti HACHigKU, IO COPABIAAIOTH IJA BUHHOTO BHYTPIiNITHIO
MPUEMHICTD, ITIOYYTTA 3aJ0BOJIEHHS, I Ti, IO IPU BHYTPIiIlIHBO HE-
raTUBHOMY €MOIIifTHOMY CTaBJIEHHI O HUX BUHHOTO YABJIAITHCS
oMy moTpibHUMEU a00 HEMUHYYMMU HA IIJIAXY OO 3aJ0BOJIEHHSA
moTpebu, IO CHOHYKajsia HOT0o OO0 BUMHEHHSA 3JIOUMHY, HOTO MOTH-
BOM. SIK o3HaKa MpPAMOTr0o HaMipy Oa)kaHHA IMOJATAE Y HparHeHHi
MeBHUX HACIiAKiB, III0 MOXXYTh OYyTH AJSA BUHHOTO a00 KiHI[EBOIO
MeTo0, ab0 MPOMiKHMUM eTamoM, abo 3aco00M MOCATHEHHS METH,
a00 HeOOXiJHUM CYIYTHIM eJIeMeHTOM JiAHH.

3aKoHOaBUe BU3HAUECHHS IPAMOTO HAMipy Opi€eHTOBAHO Ha 3JI0-
YMHA 3 MaTepiaJbHuM cKJaagoMmM. Tomy GakaHHsS IIOB’S3aHO B HbBO-
MY TiJIBKY i3 cycIiJibHO HE0e3IMeUHUMU HACJigKaMu, y SKUX BTije-
Ha IIKOZA, 3amomiroBaHa 00’¢KToBi. OgqHaK OiJbIIiCTL 3JI0UMHIB Mae
dopManbHUI CKJIAM, i iX Hacaigku mepebyBalOTh 3a OT0 MeKaMuU.
Y Takux ckJagax IpesMeToM Oa)KaHHS € caMe CYCIiJbHO Hebes-
nmeuHe AisgHHA. Tak, cy0’eKT He3aKOHHOTO 30MpaHHS BigomocTeii,
10 CTAaHOBJATL KoMepItitiny Taemuuiiio (ct. 231 KK Ykpaiuu), ye-
BiJoMJIIOIOYM, II[O HOTO0 [il 3amOAil0Th MIKOAY BJIACHUKOBI KOMep-
mifiHoi imdopmarnii, 6axxae BumHNUTH caMme Taki aii. Takum umHOM,
IIpY BUMHEHHI 3JI0YMHIB 3 (OPMATBLHUM CKJIAAOM OasKaHHS BKJIIOYA-
IOTh BUMHEHHS isiHb, IO 3a BJACTUBOCTSIMM MAalOTh O3HAKY CYCHi-
JIbHOI HeOe3MeKn Hes3aJeXHO BiJ HACTaHHA INKiAJIMBUX HACTIAKIB.

Henpamuwm e ymucen (u. 3 cr. 24 KK Ykpainu), “koau ocoba yc-
gidomnio8ana CycniavHo Hebe3neuHuil xapaxmep c80z0 OiaHHsa (0il
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abo Oesdianvrocmi), nepedbauana ilozo cycniivbHo Hebe3neyHi HaAC-
Ai0KU i xoua He 6axcana, ane c6i00M0O NPUNYCKALA IX HACMAHHA” .

CeimoMicTh cycmiibHO He0e3IeYHOro XapaKTepy AifAHHA IpU
HEIpPAMOMY yMucCJIi moxi6Ha IO BimOBiAHOTO ejeMeHTA IPAMOTO
ymuciay. 3a XxapaKTepoM nepefdadueHHA NIPAMUN 1 HEIPAMUM yMU-
cIu PiSHATHCA: IPU IPAMOMY YMHCJIL ocoba mepexnbadae HEMUHY-
yicTh 460 peaJbHy MOKJIMBICTh HaCTAHHA IIKiAJIMBUX HACTIAKIB, a
IIpU HENIPAMOMY — TiJIBKU peaJbHYy MOXKJAuUBicThb. Henmpamuit ymu-
ceJ, Ta ¥ B3araji ymMuceJ BUKJIIOUYAETHCA, AKIO Cy0’€KT He IIOIIIH-
PIOE MOXKJMBICTb HACTAHHA IIKIAJIMBUX HACJIJKIB HA KOHKPETHUN
BUIIAJI0K, TOOTO YCBiJOMJIIOE 3aKOHOMIipHICTh HACTAaHHA TAKUX Ha-
CJHiAKiIB B iHINMX aHAJOTIiUYHUX BUIALKAX.

3a BOJILOBUM MOMEHTOM HENPAMUI HaMip BifpisHsAeTbCA Bix
IIPSAMOTrO THM, III0 0c00a CBi[OMO IPUIIYCKa€ CYCHiJIBHO HebesIed-
Hi Hacaigku. IIpuw mboMy BUHHA ocoba He TparHe 3aIlOmiATH CyC-
MiJbHO HeOe3MeuHi HACTiAKM, ajle CXBaJbHO CTABUTHCSA OO0 HUX.

Henpamuil ymuces HeMOMXJIUBUI IpU 3AiMiICHEHHI 3JI0UMHIB 3
¢dopMaIbHUM CKJIAZOM 1 B JeAKUX IHOIUX KPUMiHAJIBHO-IIPABOBUX
curyariax (y 3/ioumHaX 3i cHemiaJbHOI METOI0, IPU 3aMaxy, FOTy-
BaHHi 0 3JIOYUHY TOII0).

BcranoBuTn Bu HaMipy AysKe BasKJIMBO AJI IPaBUJIbHOI KBaJIi-
dikarmii smounny.

3JI0YMHY, YNHEH] 3 IPAMUM YMIUCJIOM, XapaKTePU3YIOThHCA CIIPA-
MOBAaHIiCTIO CBifloMOCTi ¥ BOJIi BMHHOTO Ha 3[iHiICHEHHSA CYCIiJHHO
He6e3MevyHoro NiAHHS i 3amOoAifAHHA MKigIuBUX HacaigkiB. Tomy
cycIijibHa Hebes3meKa TaKUX 3JIOUYMHIB 3a3BUYall OibITa, HisK 3JI0UU-
HiB, YNHEHUX 3 HEIPAMUM yMUCJIOM.

CyBope po3Me:KyBaHHA IIUX BUAIB HaMipy HeoOXxigHe mjda mpa-
BUJILHOT'O 3aCTOCYBaHHS HU3KU KPUMiHAJIbHO-IIPABOBUX IHCTUTYTiB
(roryBaHHA, 3aMax, CIiBydYacThb Ta iH.), IJad KBasmidikaiii smoun-
HiB, 3aKOHOJABUUYU ONNC AKWUX IPUIIYCKAae TiJIbKU IpaAMuUil Hamip,
I BUBHAUEHHS CTYIeHs BUHU ¥ CcycHinbHOI Hebe3MmeKW MiAHHS i
ocobu BUHHOTO, a TAKOMXK IJA impmBimyasisarii kpuminaiabHOI Bin-
MOBiTaJIBFHOCTI Ta ITOKapaHHA.

Kpim noginy ymucsy Ha BuUAu 3ajieXKHO Bif ocobauBoCTEi H0oTO
IICUXOJIOTiYHOT'O 3MicTy Teopisd i mpaKTuMKa KPUMiHAJILHOI'O IIpaBa
3HaIOTh U iHmmi kjgacupikamnii BugiB ymucay. Taxk, 3a MOMeHTOM
BUHUKHEHHSA 3JJ0YMHHOTO YMUCJIY BiH HMOAiNsAEThCA Ha 3a3dageziov
00MipKOBaHULl 1 TakUul, 110 BUHUK PANMOE0.
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3asgajierigb oOMipKOBaHUIT YMHUCE] XapaKTePU3YEThLCI THUM, IO
HaAMip BUMHUTH 3JI0YMH 3MiHCHIOETHCA Yepes OiJIbII-MeHII BeJIUKUi
BiITUHOK dYacy IicasA HOro BUHHMKHEHHsA. ¥ OijgbImocTi BUOAAKiB
3a3majerigb oOMipKOBaHUIT yMUCEJ CBIiAUUTh IIPO HAIOJIErJIUBIiCTD,
a imofmi ¥ mpo BUTOHUYEHICTH cy0’eKTa B JOCATHEHHI 3JIOUMHHUX ITi-
Jei i, oTike, IIOMITHO ITiABUITYEe Hebe3lmeKy AK 3JOUMHY, TakK i BJa-
cHe BUHHOI ocobu. Aje HebGeslmeKa AissHHA i foro cyb’eKTa He 3aB-
JKIM IIiABUINYETHCA IIPU 3a3majerinb ooMipkoBanomy ymucai. Cam
c00010 MOMEHT BUHUKHEHHS 3JIOUMHHOTO HaMipy — oOcTaBuHA 3Ha-
YHOIO MipoI0 BUIIQJKOBA i He MOXKe iCTOTHO BIJIMHYTU HA CTYIiHb
Hebesmeku AiaHHsga. HabaraTo BasKJIMUBIiII IpUUMHU, Yepes AKi BUH-
HUII peajidyBaB CBili 3agyM He oapasy. SKIIO Ile IMOSCHIOETHCS
Moro HepimryuicTio, BHYTPIITHIMY KOJUBAaHHAMU, HETATUBHUM €MO-
IMiHUM CTAaHOBJEHHSM IO 3JIOUYMHY i Or0 pe3yJbTaTiB, TO 3a3ja-
Jerigs oOMipKOBaHMI yMHCEJ KOAHOIO Mipoio He HeOe3ImeuHiImnid,
HiXX TOH, III0 BUHUK PAIITOBO. AJie iHOAI po3puB y Uaci MisK BUHHUK-
HEeHHAM i peaJjisallieio yMHCIy 3yMOBJIIOETHCS OCOOJIMBOIO HAIIOJIE-
TJIMBiCTIO cy0’€KTa, 10 B Ieil Yac roTye cIoco0u i 3aco0u AJIs BUM-
HeHHs NigHHA, oOMipKOBYe ILJIaH peaJjisallii 3JJ0YMHHOTO HaMipy,
IIJIAXYA MOAOJAHHSA MOJKJIUBUX IIEPEIKOM, CIIOCOOM NPUXOBAHHS
3JIOUMHY TOIo. YacTo 3asmajerigb oOMipKoOBaHUI yMUCeI CBiTUNTE
PO 0COOJIMBE MiJACTYIHUIITBO BUHHOTO a00 PO BUTOHYEHICTh CIO-
co0iB HOCATHEHHS HUM 3JIOYMHHOI METHU, IO MOKYTH BUABJIATHUCH
Yy 3aCTOCYBaHHI XUTPOMYAPUX MACTOK JJIsI JOBipJIMUBOI KE€PTBU; BU-
KOPHUCTAHHI JJIs 3JIOUMHHUX IiJell iHIuX ocib, 1o He yCBigoMJIo-
IOTh CBOEI POJIi B YMHEHOMY 3JIOUMHIi; BUKOPUCTAHHI Higpo0ieHmX
JOKYMEHTiB TOI0. 3a TAKMX OOCTAaBUH 3a3JgaJieriihb o0MipKOBaHMHA
yMMUCeJ IiABUIYE HeOe3lmeKy MAisTHHS ¥ 0oco0u BUHHOIO, TOMY BiH
HebesmeuHimui, HiK HaMip, 1[0 BUHUK PAITOBO.

VYMuciom, 1110 BUHUK PAITOBO, BBAKAETHCSA TaKUH BUJ YMUCJTY,
110 peasi3yeThcdA y 3JI0UMHI ofpasy ab0 uepe3 HeBeJIUKUN BiITHHOK
yacy micasa #ioro BUHUKHEHHs. ¥ MUCEJI, 1[0 BUHUK PaIllTOBO, MOKe
0yTH npocmum i agexmosaHuM.

IIpocTuii ymuces, 1o BUHUK PaIlToOBO, — Ile TaKWUil BUL YMUC-
Iy, IPpU SKOMY HaMip BUMHUTH 3JI0YMH BUHUK y BUHHOTO B HOD-
MaJbHOMY IICUXiUHOMY CTaHi i 6yB BTijeHU# oapasy abo uepes He-
BEJIUKUY BiATMHOK Yacy IIicJA BUHUKHEHHS.

AdexrToBanuit ymuces xapakTepusye He TaK MOMEHT, SK IICHUXO0JIO-
riYHUHA MexaHi3M BUHUKHEHHS HaMipy BUMHUTH 3J0umH. [IpuBomom
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I 7oro BUHHUKHEHHS € HellpaBOMipHi aii morepmijsioro cTocoBHO
BUHHOTIO a60 ioro 6ausbKux. I1i ail panToBOo BUKJIMKAIOTH y Cy0’ €K-
Ta CUJIbHE eMOIliliHe XBUJIIOBAHHS, IO iCTOTHO YCKJIAAHIOE CBimoMMii
KOHTPOJIb HaJ BOJbOBUMM IIpollecaMu. ¥ 3JI0UMHAX, BUMHEHUX 3
aeKTOBAaHUM HaMipOM, MEHIIIOI0 MipOI0 BUABJISAETHCA aHTUCOIiaTIhb-
He HAaCTaHOBJIEHHS 0CO0M, a GiJIbIIIOI0 MipOIO BILIUB CUTYAIlil AK 30B-
HiIITHBLOT'O MMPUBOAY [IJIA CKOEHHA 3jouuHy. e ¥ 3ymoBItoe moM’ K-
IIeHHs MOKapaHHsA 34 3JIOYMH, BUMHEHUH 3 aheKTOBaHMM HaMipoM.
VkpaiHcbKe KpuMiHa/lbHE 3aKOHOZABCTBO BCTAHOBUJIO B JUCIIO3H-
miAgx aBox crareit KpuMiHaIbHOrO KOAEKCY AK MOM’AKIIIYIOUY 00CTa-
BUHY 3IifiCHEHHS 3JI0UYMHY y CTaHi 3HAUHOrO AYIIIEBHOIO XBUJIIOBAH-
HA — HaBMmucHe BOuBcTBO (cT. 116 KK VKpainu) i maBMucHe
HaHECeHHS TSKKUX TijecHUX yImkomKeHb (ct. 123 KK VYkpainm).

3a IICUXOJOTiuHMM 3MicTOM 3as3majerigb oOMipKoOBaHMI HaMip i
TaKWii, 1[0 BUHUK PAITOBO, MOKYTh OyTHM AK OPIMUMH, TaK i He-
MPSIMUMU.

3a cTylneHeM BM3HAUEHOCTi yABJEHb Cy0’€KTa Mpo (pakTHUuHi i
COIliaJIbHiI BJIACTHUBOCTI YMHEHOTO MNiAHHSA YMUCEJ MOKe OyTHu 8u-
3HAYeHUM 1 HeBU3HAYCHUM.

BusHaueHu# ymuces xapaKTepU3yeEThCS HAABHICTIO Y BUHHOTO
KOHKPETHOTO YSBJEHHS NP0 AKiCHI I KiJlbKicHI MOKa3SHUKH IIMKO-
Iu, 3amofiroBaHoi fioro misHHAM (0es3misanbHicTiO). AKIO cyd’eKT
YiTKO YCBiOMJIIOE AKHIICh OAWH iHAMBiIyaJbHO BU3HAUEHUH pe-
3yJIbTAT, YMUCEJ € IIPOCTUM BU3HAUEHUM.

AJnbTepHATUBHUII yMHCEJT — Ile TaKUN Pi3HOBUJ BU3HAUEHOTO
YMUCIY, IPU AKOMY BUHHUU Iepeadavae mMpubJInN3HO OJHAKOBY MO-
JKJIMBiCTh HacTaHHS ABOX a00 Oisbllle iHAMBiAyaTbHO BHU3HAUEHUX
HacJaigkiB. 3I0uMHU, YMHEHI 3 aJbTepPHATUBHUM YMUCJIOM, KBaJi-
dikyroThea 3a paKTUUHO 3amoAigsHUMHU Hacaigkamu. Tax, ocoba,
1110 3aIOMiI0e MPOHUKAaUe HOKOBE IIOPaHEHHA Y I'PYAU, Oi€ 3 alb-
TepPHATUBHUM YMUCJIOM, AKIIIO 3 PiBHOIO YaCTKOIO TMOBipHOCTI me-
penbauae KOKHHUI 3 IBOX MOMKJIMBHUX HaCJHiIKiB: cMepTh ab0 TAXK-
Ke TijmecHe ymkom:xeHHsa. Iii miei ocobu moBuHHI KBasmidikyBaTuch
AK HaBMUCHE 3alOiTHHSA HACJHIAKiB, 1110 (GaKTUUYHO HACTAJU (IKIIO
He OyJIO YMUCJIY caMe M030aBUTHU JKUTTS).

HesBusnauenuii ymucesn xapakTepu3yeThCA TUM, III0 Y BUHHOTO
MaeThCcAd He iHAWBiAyanbHO BU3HAUeHe, a y3arajbHeHe YABJIEHHS
mpo 00’€KTUBHI BJIACTUBOCTI MifAHHSA, TOOTO BiH YCBiJOMJIIOE TiJb-
K1 BUOOBi I10oro O3HaKH.
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Momue i mema 3n0uuny. IIpaBuIbHO OIIHUTH OYIb-SIKY IIOBE-
IiHKY HeMOKJMBO 6e3 BpaxyBaHHs ii MoTuBiB i Mmetu. Ile moBHOIO
MipOIO CTOCYEThCA I OIIHKU KPUMiHAJIbHO-IIPABOBOI moBeminku. He
BUIIaAKOBO KPUMiHAJLHO-IIPOIleCcyaJbHe 3aKOHOJAaBCTBO BUMAarae
JIOBEIeHHS MOTHBIB 3JIOUMHY y CKJaJi o0CTaBWH, IO CTAHOBJIATH
mpeaMeT AOBeIeHHH.

MotuB i MmeTa — sABHUINA, AKi yTBOPIOIOTH Pa3oM 3 IPOBUHOIO
Ccy0’eKTUBHY CTOPOHY 3JIOUUHY.

MoTuBoM 3/10UYMHY HA3UBAETHCSA OOYMOBJIEHI ITIEBHUMU ITOTpebaMu
¥ iHTepecaMu BHYTPIIIIHI CIIOHYKAaHHSA, 1[0 BUKJIUKAIOTL Y 0COOM Pi-
ITyYicTh BUMHUTH 3JI0UYMH i SKMMHU BOHA KepyBaJiacs IIPU HOTo BUU-
HEHHi.

Mera 3J10uMHYy — IIe yABHa MOJEeJb MaliOyTHLOTO pPe3yJabTaTy,
IOCATHEHHS SKOT0 IIparHe ocoba IIpH 3[iMiCHeHHi 3JI0UYMHY.

HasegneHi mcuxoJioriudi DOHATTS TiCHO B3a€MOIOB’si3aHi. 3 OrJis-
Iy Ha MeBHi mpo0jeMu JOAWHA CIIOYATKY BUMIPOOYye HeycBimom.Je-
HUH IOTAr, a IOTiM CBifjoMe IIparHeHHs 3aJ0BOJLHUTU IIOTPEOY.
Ha 1iit ocHOBi opmMyeThca MeTa IMOBEAiHKU.

TakuM YMHOM, MeTa 3JOUMHY BUHUKAE HA OCHOBi 3JIOUMHHOTO
MOTHUBY, a pa30M MOTHB i MeTa YTBOPIOIOTh 0a3y BUHMKHEHHS BUHU
SAK IeBHOI iHTeJeKTyaJbHOI i BOJIBOBOI AisJIbHOCTI cy0’€KTa, OB’ s-
3aHOl i3 BUMHEHHAM B3JIOUMHY, IO 3AiMCHIOETHCS B MOMEHT HOTO
BunHeHHA. CycmiibHO HeOe3IeuHi HACHIAKN 3JIOUNHY OXOILJIIOIOTH-
Ccs MOTHUBaAMH i IIiJIAMEU TiIbKM B HABMUCHUX 3JIOUMHAaX. ¥ pasi 3a-
MOJiAHHA CyCHiJIbHO He6e3MeuHOTO HACHIAKY 3 HeoOepeskHOCTi Mo-
THUBU ¥ IIijJIi TOBEeAiHKMU JIOAWMHU He OXOILIIIOTh Hacaiakis. Tomy
CTOCOBHO 3JIOUMHIB, BUMHEHUX 3 HEO0EpeKHOCTi, He MOKe MTucCS
PO 3JIOUMHHI MOTUBHU H ITiJi, i 3aKOHOAABEIb HE BKJIIOUAE ITIi O3HA-
KU [0 CKJIaoy HeoOepeKHUX 3JIOUMHIB.

MotuBu # 1migi 3J0UMHY 3aBXKIM KOHKPETHi i, SK IpaBHJo,
dopmyaooThess B aucmo3uiliax HopMm OcobsuBoi wactuaum Kpuwmi-
HAJIbHOTO KOJEKCY: MeTa HayKWBU, MeTa IMIPUXOBAHHS iHIIOTO 3JI0-
YMHY, MeTa IpoBokallii BifiHM a0 MiKHAPOAHUX YCKJIAIHEHDb
Ta iH.; CIOHYKaHHA KOPUCJIUBi, XyJirauchbKi Ta iH. Ajie B OKpeMUux
BUIIaJKaX 3aKOHOJaBellb Ja€ y3arajJbHEHY XapaKTePUCTUKY MOTH-
BiB K HUBMHHUX, TaK i iHIIoi ocobucToi 3arikasiaenocti. Tounnii
3MicT MOTUBIiB IMOBMHEH OYTHM BCTAHOBJEHHUI i JOBeJeHUH He TiJb-
KU TOMi, KOJU BOHU KOHKPETHO c(HopMyJIhOBaHi 3aKOHOIABIIEM, a
TOomi, KOJMM IX 3aKOHOJaBUa XapaKTePUCTHUKAa Mae€ ysarajJlbHeHUi
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xXapakTep. B ocTaHHBOMY BUIIAAKy ITOBUHHO OYTH TOYHO BCTAHOB-
JIEHO 3MiCT MOTUBY i OOTPYHTOBAaHWI BUCHOBOK, II[0 MOTUB HU3UH-
HHUE ab0 Mae xapakKTep 0co0MCTOl 3aIiKaBJIeHOCTi.

B okpemMux BuUNagKax MOTHUBU 3JOUUHY MOKYTH OYTH BUHATKO-
BUMHU IOM’SAKIIYIOUNMHN OOCTaBUHAMMU i B I[iil AKOCTi OOI'pyHTYBa-
T MPU3HAUEHHS MMOKapaHHA HUMKYE Me)K, BCTAHOBJIEHUX CAHKIIi€IO
3acTocoByBaHOI craTTi OcobauBoi yacTuau KpuMiHaIBHOrO KOHEK-
cy, ab0o JArTH B OCHOBY PiIlleHHS IIPO 3BiIbHEHHSA BiJ KpUMiHAaJIb-
HOI BigmoBimanbHOCTI abo Bij mMoKapaHH.

Ilomunka i ii 3HayeHHA. Y 3MICT IPOBUHU BXOOATH HE TiJIBKU
Iii, a ¥ MOMMUJIKOBI YABJIEHHSA 0COOM MPO XapaKTep UYMHEHOTO JisH-
HA i #ioro comianbHe 3HaUeHHA. [lig MOMUIKOIO Y KPUMiHAJIBHOMY
mpaBi posymieTbcsa oMaHa ocobu 1100 (MAKTUUHUX OOCTAaBUH, IO
BU3HAYAIOTh XapaKTep i cTymiHb cycHiJibHOI He0e3neKu YMHEHOTO
IisTHHS a0o0 100 IOPUAMYHOI XapaKTePUCTUKU AissHHA. 3a Xapak-
TEePOM HENPAaBUJbHUX YABJIE€Hb IIPO 00’€KT PO3PiSHAITH MOMUJIKHU
IOPUANYHY i paKTUUHY.

Opuguuna moMuaKka — Iie HeIpaBUJbHA OI[iHKA BUHHUM IOPHU-
OIUYHOTO 3HAUEHHA a00 IPUIUYHUX HACIIJKIB UMHEHOTro AisTHHSI.
Po3pisuAoTh Taki BUAM IOPUAMYHOI TOMUJIKMI:

* IIOMUJKOBA OIliHKA MiAHHS AK 3JJOYMHHOTO, TOAi AK Hacmpa-

BIIi 3aKOH He BBa’yKa€ MOro 3JIOUMHOM. Y TaKOMYy pasi misH-
HS He IMOPYIIYE CYCIiJIbHUX BiIHOCHUH, IO OXOPOHAIOTHCS
KPUMiHAJIbHUM IIPAaBOM, i He MiCTUTH O3HAK CyCIiJbHOI He-
0esleKu, TOMYy He 3yMOBJIIOETHCA KPUMiHAJbHO-IIPABOBA IIPO-
BUHA i BUKJIIOUAEThCA KPUMiHAJNbHA BilTIOBigaIbHICTD;

* HeIpaBUJIbHA OI[iHKA YNHEHOTO NiAHHA AK HE3JIOUMHHOTO, Yy
TO¥ yac AK HacIpaBi BOHO € 3joumHOM. Taka IMOMUJIKA He
BUKJII0YAE HABMUCHOI IPOBUHU, OCKiIbKY He3HAHHS 3aKOHY
He BUIIPABIOBYE 0CO0Y, II[0 BUMHUJIA 3JIOUUH;

e XxubHe yABJEHHS 0CO0M NP0 IOPUAWYHI HACHIJKM BUMHEHHS
3JIOYMHY, IIPO HOoro KBajidikaliro, Bua i Mipy moxapawus,
110 MOJKe OyTH IMPU3HAUEHO 3a BUMHEHHS IILOr0 HiAHHA. 3a-
3HaueHi 0oOCTAaBMHU He BXOIATh y 3MiCT HaMipy, BOHU He €
000B’A3KOBUM IIPEIMETOM CBiZJOMOCTi, TOMY iX MOMHUJIKOBa
OIliHKa He BIJIMBaE Ha (GOPMY MPOBUHU i He BUKJIOUAE KPU-
MiHaJbHOI BiAIIOBiZaIbHOCTI.

Kpuminanbua BigmosigaabHICTh 0co0U, IO MOMUJISETHCA CTOCO-

BHO IOPUAUYHUX BJIACTHUBOCTEH i HACHiAKIB UMHEHOTO MiAHHS, Ha-
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CTa€ BiAMOBiZHO M0 OIIHKM IILOTO AiAHHSA He Cy0’€KTOM, a 3aKOHO-
maBieM. Taka MMOMMUJIKA, 3BiCHO, He BILIMBAE Hi Ha ()OPMY IIPOBUHMU,
Hi Ha KBasidikallito 3JIOUMHY, Hi Ha IIpuU3HauyBaHe ITOKapaHHsd.

DaKTUUHOIO ITOMUJIKOI0 HA3WBAIOTh XUOHE YABJIEHHSA 0COOU IIPO
darkTUUHi oOCTaBUHU, IO BifirparTh PoJb 00’€KTHUBHUX O3HAK
CKJIaJy 3JIOUMHY, BUSHAUYAJNLHUIN XapaKTep 3JOUNHY i CTYIIiHb HOTO
CcycCIiJibHOI HeOeslmeKn. 3a 3MicTOM XUOHUX YsABJIeHb, TOOTO 3a IIpej-
MEeTOM HeNpPaBUJbHOTO CHPUUHATTA i OIMiHKM, CJiJ PO3PiBHATH Taki
BUAU (PAKTUUYHOI MOMUJIKM: B 00’€KTi 3asixamHs, xapakTepi mii abo
6e3IiAIBLHOCTI, TAMKKOCTI HACHIIKIB, POSBUTKY IMIPUUMHHOIO 3B’ A3KY,
o0cTaBMHAX, 1[0 OOTSXKYIOTh BiIIOBiTaJIbHICTS.

IIpakTuuHe 3HAUEeHHS Ma€ JWIlle BeJHKa (PakKTUUYHA MOMUJIKA
(1110 cTOCYEThCS IOPUAUYHO 3HAUYIIUX O3HAK CKJALY 3J0YUHY), a
He He3HAUHa OMaHa.

ITomunka B 060’€KTi — Ie oMaHa ocoOu B COIiaNbHilN i opuany-
Hifi CyTHOCTi BigjHOCWH, AKUM 3alOIiI0€ThCcA ITKoAa. Moske crocre-
piratuca migmiza 06’eKTa 3a3iXaHHA — CY0 €KT 3JIOUMHY IIOMMUJI-
KOBO BBasKae, IO 3a3ixae Ha oAuWH 00’€KT, a HacupaBAi 30UTOK
3amoniroeTbea iHmomy. Hampukian, ocoba 6askae BKPACTH OPHUTi-
HaJl KapTUHU 3 My3€l0, a HacupaBi Kpaje KOIrifo. 3JI0YWH HOBU-
HeH KBajJiiKyBaTucs 3a COPAMOBAHICTIO HAMipy, ajie OCKiJIbKH
My3ei0 PaKTUYHO He HaHeCeHO 30UTKY, 3aCTOCOBYEThHCA IOPUANUHA
Gikmiag: GpaxTUUHO 3aKiHUEHUNA 3JOUMH OI[IHIOETHCSA SK 3aMaX.

Hpyruit Bug MOKJINBOI MOMHUJIKHU B 00’€KTi — HesHaHHsS obcTa-
BUH, II[0 3MiHIOIOTH COI[IANBHY i IOPUAUUYHY OI[iHKY 006’exTa. Tak,
3azubenv nwdeil Yy pasi NOPYULeHHSA 8CMAHOBJEHUX NPABUJ 0XOPO-
Hu Hadp (4. 2 ct. 240 KK Vkpainu) € KBaldi)iKyiouoo 03HAKOIO.
Takuii pisHOBHA MOMHUJKM BIJMBAa€ Ha KBajJdiikalliio 3JI0UMHY
MOABIHHO: AKINO Cy0’€KT He 3HAE PO HAABHICTH ITiei o6cTaBUHU,
Xouya BOHA iCHYE, TO I 3JIOUMH KBaJi(PiKyeTbCsa AK 3aMOmissHui 0e3
o0TsKyI0ouoi obcTaBUHU. JIKINO K MOMHJIKOBO Cy0’€KT BBaJKkae,
1110, BUMHAIOYY 3JIOUMH, 3aMOMAiloe 3arubesib Jiogei, a GaKTUUHO
I[bOTO He Bif0yBAE€ThCs, TO NiAHHSA IMOBUHHO KBaJdiiKyBaTuCh AK
3aMax Ha 3JIOUMH 3 I[i€l0 00TAKYIOUOI 06CTaBUHOIO.

ITomunra 6 po3sumKy NPUYUHHO20 38 A3KY O3HAUAE HEIPABUJIL-
He PO3YMiHHS BUHHHUM IIPUYNHHO-HACJIITKOBOI 3aJIeKHOCTI MixK ioro
IiAHHAM 1 HacTaHHAM CYCITiJIbHO HebesnmeuHnx HacaigkiB. Ilepekpy-
yeHe YABJEHHS PO 3arajbHi 3aKOHOMIpPHOCTI MPUYUHHOTO 3B’A3KY
i 1oro po3BUTOK i1 YTBOPIOE PO3TJIAAYBAHUUN BUJI IMOMHUJIKH. SIKIIO
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BHACJIIOK 3JIOUMHHUX Jifl HacTa€ TO 3JIOUMHHHI pesyJbTaT, IO
OXOILTIOBAaBCA HaAMipOM BUHHOTO, TO IOMUJIKA ¥ MPUUNHHOMY 3B’ s3-
Ky He BILINBa€e Ha (QOpMYy IPOBUHMU.

Ko HacaiZOK, OXOIJIOBAHUMA HaMipoMm, (aKTUUYHO HACTAaeE,
ajie € pe3yJabTaTOM He THX [Oili, AKMMU BUHHUNA MaB HaMip Horo
3amomiaTu, a iHmux ioro Aiii, IOMHUJIKA B PO3BUTKY IPUUYUHHOIO
3B’sA3KY 3YMOBJIIOE 3MiHy KBaJsiiramii miaausa. Tak, gBoe 3HAaiO-
MUX 3 METOI0 KPai’KK! IMPOHUKJIN B OYAUHOK, ajie 3HAHUIIIN TaM
cTapy *KiHKY i, mparayum mos30yTHCs CBigka, HaHecJM ili ABa HO-
JKOBUX ymapu B 006JiacTh cepiiA. BuKpaBIIu KOIIITOBHOCTi, BOHU
mignanauan OyAUHOK, Ae JIMIajgacsa KiHKa, AKY 3JOYMHIII BBayKa-
JU B)Ke MepTBOI0. AJjie BUSIBUJIOCSA, IO *KiHKa OyJja JIMIe BasKKO
ImopaHeHa i 3armHyJa TiJIbKU B pesyJbraTi moskeki. [lomuaka 3J0-
YUHIIB IOJ0 MPUYMHU CMEpPTi mOoTepIijoi mopoamiia CyKynHiCTh
IBOX BJIOUMHIB IIPOTH OCOOM: 3aMaxy Ha BOMBCTBO 3 METOIO IIPUXO-
BaHHS IHIIIOrO 3JI0YMHY i HeoOeperkHOro mos3baBiieHHs KUTTA. 1le
IissHHA Oysno 60 HempaBWJLHO KBaNXi()iKyBaTH TiIbKU AK HaBMUCHE
yOMBCTBO, TOMY IO COPaBXKHili PO3BUTOK MPUUYMHHOTO 3B A3KY B
IbOMY pasi He 30iraerbcA 3 mependavuyBaHUM, i CMepPTh He € pe-
3yJbTAaTOM HOKOBUX ITOPAHEHb.

5. ITongarrsa BuHY, ii popMu i BUAU

Bynb-axuii 3I0YMH CTAHOBUTH €MHICTH 00’€KTHUBHUX i Cy0 €K-
TUBHUX O3HAK, II[0 XapaKTepU3yIOTh IMOBEAiHKY 0co0M, sIKa CKolia
CYCHibHO HeOe3meuHe MisAHHS.

OG’eKTUBHA CTOPOHA — IIe¢ 30BHiIIIHA (opMa SidHHSA, IO BUAB-
JSE€ThbCS B Ail um 6e3fisiAbHOCTI, HACHiAKAX i IPUUMHHOMY 3B’ A3-
Ky MiK DiSHHAM Ta 3JJOYMHHMMU HaCJIiTKaMMU.

Cy0’eKTHBHY CTOPOHY 3JIOUMHY CTAHOBJATEL IICUXiUHI mpoIlecw,
1[0 CYIPOBOMKYIOTh HOr0 BUMHEHHS BiJfi MOMEHTY BUHUKHEHHS
MEePBUHHUX MCUXIUHUX IMIIyJIbCiB, IOB’SA3aHUX i3 IPOTHUIPABHUM
MMOBO:KEeHHAM, 10 MOMEHTY BUPOOJEeHHS CTiHKOT0 ICUXi4YHOTrO cTa-
HOBJIEHHS 0COOM O BUMHEHOTr0O HEI0 CYCIiJIbHO He6e3IeuHOoro AisiH-
HA i #ioro Hacaigkis (BuHA).

Buna — ocHOBHAa, ajie He €IMHA O03HAKa CY0’€KTHUBHOI CTOPOHU
anounHy. Ifo TaKMX O3HAK HaJie)KaThb MOTHUB — CIOHYKAHHS, CHU-
JIOI0 SIKOTO i€ BUHHUII; MeTa — CYCHiJIbHO ITKiAJIUBUHA pe3yabTar,
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JOCATHEHHA AKOIrO IIparHe 3JI0YMHEIb; €MOIlil — IepeXuBaHHA Ii-
104901 0c00M, IO CYIIPOBOMKYIOTh UNHEHMNI HEI0 3JI0YUH.

HocaimxeHHI0 03HAK Cy0’ €KTUBHOI CTOPOHU 3JIOYUHY, IO € Hif-
CTaBOIO JJIA KPUMiHAJIBHOI BigmoBimanprHOCTI, B Teopii KpuMiHAJb-
HOTO IIpaBa MPUZijIeHO 0araTo yBaru.

3rigmo 3i cr. 23 KK Ykpainu “BuHoio € ncuxiine cmasieHHs
ocobu 0o euuHm0oeaHol 0ii uu Oe3disnvrHocmi, nepedbavenoi Kpumi-
HaAbHUM KoOekcom, ma il HacaiOKie, eupadcene Yy (Gopmi ymucry
abo HeobepexcHocmi”.

Buna mo cyTi € ncuxiuHuUM cTaBIeHHAM Cy6’€KTa O OTOUYIOUOL
#oro comiajabHOI AIMCHOCTi: JO CYCHiILHUX BiJTHOCWUH, iHTEpPeCiB Ccy-
CITiJIbCTBA, OT0 IPABOBUX BUMOT, A0 iHINWX YJEHIiB CYyCHiJIbCTBA.

CkJaoBUMU eJIeMeHTaMU IICUXiYHOTO CTaBJIE€HHA 0CO0M JO Y-
HEHOT'0 Hel0 CYCIILJIbHO HeOe3IIeYHOro AiAHHSA i Horo HacIigKiB €
CBimoMicTh i BOJA, IO YiTKO IIPOCTEXKYETHCA B XapPaKTEePUCTUILL
KOHKpeTHuX (hOPM BUHU.

Pisui xomb6iHAaIii cBiZOMOTO i BOJIHLOBOTO €JIEMEHTIB YTBOPIOIOTH
pisHi momudikanii Bunu. Tomy iHTeNeKT i Boid € eJleMeHTaMu, Cy-
KYIHICTh AKX YTBOPIOE 3MiCT BUHU.

Y momanbIlioMy IPHW PO3TAAAI yMuCIY i Heobepe)KHOCTi cie-
IMiaJIbHO 3yIUHUMOCSA Ha iHTEJIEKTYaJbHOMY i BOJIbOBOMY acIeKTax
IIPOBUHU.

CuopaBeivBO B IOPUAUYHINM JIiTepaTypi HAroJIOMIyeThCsa Ha B3a-
€MO3B’fIBKY iHTeJIeKTyaJbHOTO i BOJILOBOTO aCIEKTiB IIPOBUHU.

Y 3J10UYMHHOMY AiIHHI XapakTep iHTeJIeKTyaJlbHOTO MOMEHTY
BU3HAUae, AK IIPABUJIO, i XapaKkTep IPOSABY BOJIi. 3p0o3yMijio, BOJA
ocobu 3aJie’KUTh He TiJIbKU Bif i1 cBimomocTi it iHTeleKTy, a i ix
npoaBy. Boaa 3anieXuTh TaKOMK BiJl IHIIUX IICUXOJIOTiUHUX, (isio-
JIOTIYHMX BJIACTHUBOCTEH i cTaHy ocoOmCTOCTi, TOOTO Ha Hel BILIU-
Ba€, Tak OM MOBUTH, Bechb “mcuxiunmii ckiazn”’ ocodomctrocti. Ocnb
YoMy TaKe BeJINKe 3HAUEHHS Ma€ iHTeJeKTyaJbHUN MOMEHTY IICHU-
Xiku ocobu AK y posMesKyBaHHi (opM IIPOBUHU, TaK i po3Mexy-
BaHHiI BUHHOTO i HEBUHHOTO JIisIHB.

¥ cr. 11 KK Vkpainu HaABHICTHL BUHU Cy0’€KTa MPOTOJIOIIYETE-
Ccd ONHUM 3 IPUHIIMIIB KPUMiHAJIBbHOI BiAIOBiJaIbHOCTI.

¥ 1prox crarTax raasu 5 KK Ykpainu maetbcsa xapaxkTepucTu-
Ka ymucay i meobepexxuocTi (ct. 24, 25).

Ymucen. BigmoBigao 1o u. 1 ct. 24 KK ymucen 6yBae mpaMuM
i HenmpaAMuM. 3rigHOo 3 Y. 2 CcT. 25 “npamum € ymucen, sKu,o0 ocoba
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ycgidomanrwsana cycniivbHo Hebe3neyHUil xapaxmep c8020 OiAHHS
(0ii abo besdianvHocmi), nepedbayana it0zo cycnilbHo Hebe3neuti
HacaiOku i 6axcana ix HacmMmaHHa”.

Posriamemo moxiganpHinie iHTeJIeKTyaJbHUNT MOMEHT HPAMOTO
HaMipy.

Bceranosnenusa daxTy mependaueHHsS HEMUHYYOCTI HaCTaHHSA CY-
CIILJIbHO He0e3meUHUX HACHiIKiB MOXKe BILIMHYTH i HAa BUPIIIEeHHS
MUTaHHA [IPO BOJILOBY CIPAMOBAHICTH MOBENIiHKH 0cO0M, KA Hdi€
HaBMucHoO. Ocoba, 10 yCBiOMJII0€E HEMUHYYiCTh HACTAHHSA HACJiJ-
KiB cBoix pmiii, smificHiorouu IIi mii, JOBOAMTH, IO BOHA 3alliKaBJie-
Ha B IX HacraHHi, ToOTO 0askae HaCTAHHA IIMX HACJIIZKiB.

IlepenbaueHHA MOMKJIMBOCTI a00 HEMMHYYOCTiI HACTaHHSA CycC-
MiJIbHO HeOe3MeYHMX HACJiIKiB o3Hauae i mependadyeHHs PO3BUT-
Ky IPUYUHHOIO 3B’A3KY MisK BUMHEHUMH TisIMH Ta IX CYCIiJIbHO
HeOe3NMevyHnMHU HacJaigKaMu.

Npersca mpo HaCTiAKM, XapaKTepHi AAA KOMKHOTO KOHKDETHOTO
3JIOUYMHY (BTpaTa MaiiHa AJs BJIACHUKA, IITKOAA 3JJOPOB’I0 TOIIIO).

Ilepenbauenusa Bcix (pakTHUHUX OOCTaBUH, IO HAJEKATh MO
00’€KTHUBHUX O03HAK CKJAaAy KOHKPETHOTO 3JOUYMHY, KOJU HIeThCs
IIpo TakK 3BaHiI MaTepiajabHi 3JIOUMHMU, MiCTUTH IIe I mepembaueHHs
PO3BUTKY NMPUYUHHOTO 3B’A3KY MiK BUMHEHUMHU IisIMHU i 3JIOUMH-
HUM pe3yJabTaTOM, AKUU HacTas. Jid HadgBHOCTI Hamipy mocrar-
HBO, 1100 Ie mepeadadeHHs PO3BUTKY MPUUYMHHOIO 3B SA3KY BHpAa-
JKaJIOCs JIMINE B 3arajIbHUX POJOBUX pucax!.

IaTenekTyanbHMIT MOMEHT HABMUCHOI BMHU BKJIIOUAE YCBiOM-
JeHHS 0c0000 CycCIIiJibHOI HeOeameKM cBOiX niii (6e3misibHOCTI).
Posrasimemo, 1110 camMe MOBUHHA YCBiOMJIIOBATH Iifoua ocoba.

¥ saraspHOMYy IJIaHI MOYKHAa CKasaTu, 1[0 BUHHUI MOBUHEH yC-
BiJOMJIIOBATH MIKiAJWBiCTHL CBOIX MisTHB AJIS CYCIIiJIbCTBAa, JIIOJEH.
AKIo KOHKpeTHiIIe, oco0a IIOBUHHA YCBiJOMJIIOBATH XapaKTep 00’€K-
Ta 3JIOUMHY, PO3YMIiTH, AKMM I[IHHOCTAM, OjlaraM, iHTepecaM BOHAa
3amonitoe abo MosKe 3amOAisATH IITKOLY.

Hampurnan, Bimomo, sike 3HaUeHHS AJIS KBaJridikaiiii mae Bcra-
HOBJIEHHA CIIOCO0Y PO3KPaJaHHA.

Tak, 3/10uMHEIb, BBAKAIOUM, IO i€ TAEMHO, BUMHUB KpaIiXK-
Ky 3 mpuaBka marasmuy. OXopoHa, cIlocTepirarouu 3a MOro IiamMu

1 Ous.: Muonmioeckuii A. A. Yuenue o mpectymienuu. — M., 1961. —
C. 348—-349.
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3a IOIIOMOTOI0 KaMep TAEMHOTO CIIOCTEPerKeHHs, He BTpydasacsa 10
TOTO MOMEHTY, ITIOKU 3JI0YMHEIb He CIPo0yBaB BUITH 3 TOBAPOM i3
MarasuHy. Yu 3MiHUTH Ile KBaJi(ikailito i uu mepeTBOpUTH Kpasii-
KKy Ha rpabixx? He meperBopuTh, BaXKJINBO, SIK OI[IHIOBAB CIIOCi0
CBOIX [Oi¥i BUHHUI.

ITpu poscrimyBaHHiI po3kpaJaHHSA y BEeJIMKHX PO3Mipax MosKe
IocTaTu moTpeda OOrPYHTYBaHHS TOTO (GAKTY, II[0 BUHHUN YCBiZOM-
JII0BaB, HAa AKUI po3Mip BMKpameHoro BiH 3asixaB. OcobauBoO Ie
BasKJIMBO TOMi, KOJIM BUHHUI IpOpaxyBaBcsA, 00 3 He3aIeKHUX Bif
HBOTO 00CTaBWH PO3Mip BUKPAAEHOTO He BUABUBCA BeJUKUM (Ha-
MIPUKJIAL, BUKPAB 3 IPUJIABKy MarasuHy MyJIsK MOOiJIBLHOTO TeJie-
¢doHy, BBayKaoOuUu HOTo CIPaBKHIM).

“Henpamum € ymucea, AKUL0 0coda yceidomansana CYcnisoHo
Hebe3neyHUil xapaxmep c8020 0iaHHs (0ii abo 6e3disavbHocmi ), ne-
pedbauana ilozo cycniivHo Hebe3neuHi HACAIOKU i xoua He 6axa-
aa, ane cgidomo npunyckaia ix HacmarHHs”. 3 BUSHAUEHHS BUILIU-
Bae€, IO JIJIA HEeOpsSMOTO YMHCJY, Ha BiAMiHy Bijg mpsMoro, 3akoH
He MIiCTHUTh BKa3iBKU Ha IependavyeHHS HEMHHYYOCTi HacTaHHSA
3JIOUYMHHUX HacJHiAKiB. AJie OCHOBHA iX PO30iKHiCTHL BUABJISETHCS
Y BOJIBOBOMY MOMEHTI — y pasi HempsaMoro ymMuciay OakaHHSA Ha-
CTaHHS CYCHiJIbHO HeOe3meuHnX HaCHIiJKiB BUKJIIOUAETHCA.

Y saxkoHi HeMae BKa3iBKM Ha NPABOBi HACHiIKN 3apaxyBaHHSI
YMUCJIY KOHKPETHOTO cy0’eKTa A0 KaTeropii mpAMoOro 4u HempsaMo-
ro, xoua iHTyiTUBHO ocoba, IO Ji€ 3 MPAMUM YMHCJIOM, COIPUIMAa-
€ThCA SK CYCIIIJILHO HeOe3IeuHiIna.

Kpim posmoginy ymucay Ha OpAMUil i HEIPAMUN 3 ypaxXyBaHHIM
0c00JIMBOCTEl MOETHAHHSA B iX XapaKTePUCTUIIl iHTEIeKTYyaJIbHOTO i
BOJILOBOTO MOMEHTiB, TEOpii KpUMiHAJIBHOTO IIpaBa i CyIOBO-CJIimuiit
IpaKTHUINl Bigomi # iHNI migcraBm Kaacupikarii ymucay. Tak, 3a ua-
COM BUHUKHEHHS PO3Pi3HAIOTH 3a3maJieriib oOMipKOBaHUU yYMUCEN i
TaKuil, 1[0 BUHUK PAITOBO.

Opuaguuni Hacaigky Mae JuIille yMHUCE, 10 BUHUK PAIITOBO, ITiJ
BILIUBOM aeKTy, CIPUUYMHEHOTO HeIPaBOMIpHUMHU IisiMHU TOTEP-
mijoro. HasiBHicTh Takoro ymucJy B IOEIHAHHI 3 MEeBHUMHU 00’ €K-
TUBHUMHU 0OCTAaBUHAMH (BiJCYyTHIiCTH iCTOTHOrO PO3PUBY B Uaci MixK
MOMEHTOM BMHUKHEHHS YMUCJIY i Ii€l0) mae miacTaBy s cuerugid-
HOi, BumiseHoi B OcobauBiit vactuui Kpuminansuaoro Kogexkcy kBa-
Jdigikailii — ymucHe BOMBCTBO ab0 yMUCHE TsKKe TijleCHe YIIIKO-
I:KeHHs, 3anofisHe y craHi adexty (ct. 116, 123 KK VYkpaian).
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B iHmux BUmagxkax posIomijl YMHUCJIY Ha TaKWH, 10 BUHUK pall-
TOBO, i 3as3majerijb OOMipKOBAHUN UiTKUX IOPUINYHO BU3HAUEHUX
HacJIigKiB He Mae.

He mosxHa BBasKkaTu, IO YOJIOBiK, AKUI 3IBAJITyBaB JKiHKY, IO
BUIIAJKOBO 3yCTpijsacsa oMy B 0e3JIOAHiNl MiclieBOCTi, MEHIIIOIO
Miporo HeOe3IeuHW, HiK I'BAJTiBHUK, II[0 BUMHUB 3T'BAJITYBaHHS
IMicJisi peTeJbHOro OOMipKOBYBAHHSA CHUTYyallil, HiATroTyBaBIIIN IJIs
IBOTO BiAIOBiAHI yMOBH.

Y KpuminaapHOMY KoOmeKci AK (GopMU T'PYIOBOI 3JOUYMHHOI
IisiabHOCTI mepenbaueHO BUMHEHHSA 3J0YMHY 3a IMOIEePeIHbOI0 3MO-
BOIO TPYIIOI0 0Ci0, OpraHi3oBaHOIO I'PYIOI0 1 3JI0UMHHOI OpraHisa-
miero. A Bcix 3asHaueHMX BUIMAAKIB XapaKTepHUM 3asmajierinb
00MipKOBAHUI yMUCEJI.

Iamum Kaacu@ikamiiHuM KpUTEepieM pPO3IOAiay YMHUCIY Ha Ka-
Teropii € cTymiHb BU3HAUEHOCTI yABJEHb Cy0’€KTa PO HACHIAKK
YMHEHOTO HUM CYCIiJIbHO He0e3meuHoro AiAHHS. ¥ IbOMY pasi
NPUHAHSATO MOMIJNIATH YMHUCEJ HAa BU3HAUEHUU (KOHKPETHU30BaHMIT) i
HeBU3HaUeHU! (HEKOHKPETU30BAHUI).

Oco6Be mpaKTUUYHE 3HAUEHHSA Ma€ HEeBU3HAUEHUHN yMHUceJ,
AKUN BUPaKae€ThCS B TOMY, IO BUHHUI Iepenbavae MOMKJINUBICTH
HacTaHHA He OJHOT0 KOHKPETHOrOo HACJIAKYy CBOiX miif, a KiIbKOX
MOJKJIMBUX i OJHAKOBO CTaBUTHLCA JO iX HacTaHHsa — abo baxkae ix
HacTaHHA abo CBiJoMO IIPUIYCKaE.

Y KpuMiHAJIBHO-TIPABOBiM HAYIl HMOPAJ 3 HEBU3HAUEHUM BKa3y-
€ThCS TAKOXK aJIbTePHATUBHUUN yMHCEJ, AKUN BiIpisHSIETbCA Bin
HEeBU3HAUEHOI'0 TiJIBKH THM, IO KiJbKIiCTh IependauyeHnX BUHHUM
CYCIILJILHO HeOes3IleuH!UX HACIIAKIB Horo miAHHSA oOMe)keHa, a cami
i HaACHiIKMU YCBIIOMJIIOIOTHCS HHUM 3 JOCTATHLOIO BH3HAUYEHICTIO
(HampuKJIaZ, cMepTh ab0 TAKKe KaJillTBO HPU yaapi HOMKEM Y
JKUBIT).

ChopmoBana ciaigua i cymoBa mpakTUKa 3BOAUTHCA IO TOTO, IO
3a HASBHOCTi Y BUHHOTO HEKOHKPETHU30BAaHOT'O HaMipy #oro mii KBa-
JiiKyoThCcSa 3ajieKHO BiJl HacJigKiB, IO HacTaJIH.

Haiituacrime Taki curyarnii BUHNKAIOThL IPU PO3CJIiAyBaHHi 3J0-
YHHIB IPOTHU JKUTTHA i 340pOB’s 0cO0M, OB’ A3aHUX i3 3aMOMIAHHAM
TiJIeCHUX YINKOIKEHb.

Posrnguemo nmpukaan. M., mepebyBaioun B HeTBEpe3OMy CTaHi,
6esnpuunHHOo uvimasascda mo K. Toit BiginxHys i#oro, a xoau M.
yuaB, K. ygapus #oro HOrow B 00JMYYsA i BUOUB OKO.
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K. 0yB ob6rpyuToBano sacymskenuii arigzgo 3 4. 1 cr. 121 KK
Vxpainu 3a 3amogigAHHA HABMUCHOTO TSAMKKOTO TiJIECHOTO YIIIKO-
I'KeHHsI, TOMY III0 BTpaTa 30Py HA OJHE OKO CIIPUUYUHSE CTiHKY
BTPATy IIpales3faTHOCTI MOHA OAHY TPETUHY — I€ OOHA 3 MOMKJIM-
BUX O3HAK TAMKKOTO TiJIECHOTO YIITKOIKEHH.

IIpoananisyemo, axkuit Hamip maB K. Yu nparays BiH i3 camoro
mouaTky samomiaTu M. TAKKe TilecHe YIIKOAMKeHHA? 3BicHO,
He mparHyB. BiH mepen6auaB MOMKJIUBICTh 3aIlOAiAHHA TiJIECHOTO
VIIKOMKEeHHS O0yAb-AKOTO CTYIIeHsA TSIKKOCTi. AJie TYyT IIOCTA€E 3a-
crepe:xkenuda. He zaB:xau npu KBasmidikailii HaBMUCHOTO 3aIOmisTH-
HA TSKKOI IIKOAM 30POB’I0 CJIiJl KepyBaTUCSA XapaKTepoM HacJif-
KiB, mo Hacranu. IIa pekoMeHJaIisA CTOCYEThCA JIMIIE BJIOUUHIB,
BUMHEHUX 3 HeBU3HAUEHUM HaMipoM.

Poarasuemo 1me ogny cutyariro. K., 3amigo3puBIiiiu 4oJioBiKa y
3paji ¥ moBimaBIINCH, IO WMOBiIpHA CYIIepHUIS MIPAIIOE pPas3oM 3 ii
YOJIOBiKOM, Bupimmiaa “BigpearyBatu” Ha el ¢akT. Bona migiiimia
Ha Yac 3aKiHUueHHsS POOOTH IO BUXOAY 3 YCTAHOBM, o€ IPAIlIOBaB il
YOJIOBiK, IMPUXONUBIIU 3 JOMY IJIAIIKY i3 CipuaHOI0 KHCJIOTOIO.

ITo6aunBIIy yosioBiKa i #Oor0 3HAOMY, AKi BUXOIUJIUA 3 YCTAHO-
BU pa3oM, K. BumiecHysa KUCIOTY B HATIPAMKY O0JIUYUSA CYIEePHU-
mi. OcHOBHA YacTWHA KHCJIOTH IIOTPANMJja Ha JOPOTUH IIJIAII TO-
Tepniysoi i auIne KigbKka Kpameab — Ha 00JUYYSA, 3aIOAiABIIN i
JIeTKe TijiecHe YIIKOAKeHHs 3I0POB’IO.

Posriiasaemo, 3 woro ciaix Buxoautu, KBadiikyroun gii K. 3maers-
cs, 3i cipaMoBaHOCTI i yMuUCy, 110 BUXOASAYN 3 HaBeJeHUX 00CTaBUH
BOHA OasKaJia 3aIlOiATH IIOTEPILIiil He3ryaaruMe CIIOTBOPEHHS 00IMY-
us, TOOTO HAHECTU TSYKKe TiJiecHe YIITKOIKeHHS. ¥ MUCes 3aBepIIu-
TH He BAajiocs, xoua mii K. Oyau OesmocepeHbO CIPAMOBaHI Ha BUU-
HeHHa 3jgoumHy. OT:Ke, BUMHEHe CJIi KBali()ikyBaTu SK 3aMax Ha
3aTONiSTHHSA TAMKKOTO TiJIECHOTO YIIKOIKEeHHS 30POB 0.

TakuM YMHOM, SKIIO Oocoba IparHe 3alONiATH TSIKUY IIKOAY,
Hi’K (pakTHUHO HacTaJsia (HaMip BU3HAUeHUI), BUMHEHE BapTO KBa-
JipikyBaTu AK 3aMax Ha HeOE3MeUHIIIWH 3JI0YMH.

Heobepexcrnicms. B yMmoBax HayKOBO-TEXHIUHOTO MPOTPeECy KiJib-
KicTb 3JI0UuMHIB, BUMHIOBAHUX 3 HeoOepeKHOCTi, MOCTifiHO 3pocTae,
i 3BHAUHO HMiABUINYEThCA IX HeOe3IIeKa AJA 0COOMCTOCTi, CYCIIiIbCT-
Ba i mep:xkaBu. Haragaemo, 1110 0OCHOBOIO Tparejii cTosiTTss — aBa-
pii Ha YopuobuabchKiit AEC — € HeoOepeskHa IIpoBMHA 0Ci0, AKi
Bigmosimaau 3a O6e3nexky (PYHKIiOHYBaHHS CTaHILii.
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HeobepesxHi 3710unHN OB’ sA3aHi 3 MOPYIIIEHHAM Pi3HUX, YacOM
YUCJIEeHHUX NpaBuUJ 0Oe3lmeKU, BCTAHOBJIEHHUX y PisHUX cdepax
IisgIBHOCTI JIIOAWMHY; 3JOUMHHUUN Pe3yJbTaT y IIUX MiSHHAX YacTo
€ HACJiIKOM MOPYIIeHb 3 OOKY pisHUX Cy0’€KTiB, Y TOMY UHCIi
notepuisoro. Kpim Toro, HacTaHHIO 3JIOUMHHOTO PE3yJbTATy YaCTO
cupuse He TiJIbKU MoBeAiHKa cy0’e€KTa, a il rocTpa, 4acoM eKcTpe-
MaJIbHA CUTYyAallisl, IPUX0BaHi 0COOJIMBOCTI BUKOPUCTOBYBAHUX TEX-
HiuHUX 3aco0iB.

3 mo3urtliii KpuMiHOJIOTii BasKJIMBOIO € Kaacudikaria Heobepex-
HUX 3JIOUUHIB 3a ceporo MiAJIbHOCTi, B AKiM iX CKOEHO.

VY cr. 25 KK Vkpainu mepembauaeThcs OBa BUAU He0OeperKHOI
BUHU: 3J0YUHHA CAMOBNEBHEHICMb Ta 3J04UHHA Hed0alicMb.

YiTKo yABASATH BCi AeTayli XapaKTepUCTUKU HeoOepe:kKHOI IIpo-
BUHU HEOOXiTHO y 3B’A8KY 3 THUM, II[0 Ha MPAKTUI[I YACTO TPAILJI-
IOThCSI MIOMUJIKY, IIOB’A3aHi 3 PO3MEKYBAaHHAM IOHATH 3JOUYMHHOL
CaMOBIIEBHEHOCTi i HEIPAMOTO YMUCIY.

“HeobepeixHicmb € 3J0YUHHOI0 CAMOBNEBHEHICMIO, AKUL0 0c00a
neped6ayana MoMIAUBICMb HACMAHHS CYCNIIbHO He6e3NneyHuXx Ha-
cnidkie ceozo Odisnnsa (0il abo 6e3disnbHocmi), ane JezK08ANHO
pospaxosysana Ha ix gidsepHenHsa” (4. 2 cr. 25 KK Ykpaiun).

ITopiBHSBINIM BU3HAUEHHS IOHATH 3JIOUMHHOI CaMOBIIEBHEHOCTI
# HEIpsAMOI'0 YMUCJY, JOXOAWMMO BHCHOBKY, III0 3a O3HAKOIO Iepe[-
baueHHs 0CO00I0 MOXKJIMBOCTI HACTAHHS CYCILJIbHO HeOe3meuHUX
HACHiAKiB cBoix fifi (Ge3misimbHOCTI) Ii (popMU MPOBUHU 30iraroTh-
ca. IIpu mpomy 3ayBasKuMMoO, IO XapakTep nepenbaueHHs MpPU He-
IPAMOMY YMUCJIi BUPiIBHSAETHCSA OiJIBIIIOI0 BU3HAUYEHICTIO, KOHKDET-
HiCTIO.

IHITi eTeMeHTH HETIPSAMOIrO YMUCJAY i 3JIOUMHHOI caMOBIIEBHEHO-
cTi He 30iraroThcsd. Y BU3HAUEHHSA HEIIPAMOTO YMUCIY BXOAUTH yC-
BiJOMJIEHHSI CyCIIiJIbHOI He0es3meKu cBOixX miit (0es3miAnbHOCTi), a y
BUBHAUEHHI 3JI0YMHHOI CAMOBIIEBHEHOCTI I[iel XapaKTepUCTUKU He-
Mmae. OcHOBHA K BiAMiHHICTH 3JJOUMHHOI caMOBIEBHEHOCTI Bij He-
MIPSIMOT0 YMUCJY TOJATAE ¥ BOJIbOBOMY MOMEHTi: ocoba, II0 mie 3
HeIpAMHUM YMKCJIOM, CBiJOMO IOIIyCKa€ CycCIiJIbHO Hebe3meuHi Ha-
CIiKM CcBOIX mifl, a IpU 3JIOUMHHiN caMOBIIEBHEHOCTi ocoba, xoua
1 caMOBIIEBHEHO, 0e3 MOCTaTHiX Ha Te IiJcTaB, ajie PO3PaxoOBye Ha
3armo0iramHsa UM HacJaigKaM.

HoBouti uiTKe po3MesKyBaHHsS 3JJOUMHHOI CAMOBIIEBHEHOCTI I He-
MIPSIMOT0 YMMCJY PO3TJISTHEMO Ha IMPUKJIA].
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3aBigyBau ckjgamoMm BilicbKoBoi uactTuHuM T. 3 MeTol BimIAKYy-
BaHHS XymoOu, fAKa macjacs MmobJausy CKJany, Iia e€qHaB APOTOBY
OTOPOKY CKJAaAy A0 eJIeKTpuuHOol Mepe:ki Hampyroio 220 BOJBT.
106 yHuxkHyTH HenmpueMmHocTeii, T. BumpoOyBaB mifo cTpymy Ha
cobi i BoKMB iHINIMX, JOCTATHiIX, 3 HOro IOTJIALY, 3aI00iKHUX 3a-
XOIiB: mepel BXOJIOM Ha CKJIAJ NPUKPIiNWB Ha BUAHOMY MiCI[i IITUT
i3 sacrepexxauBuM Hamucom “Oroposka I Hampyrowmw”’, HaMaJbo-
BAHUM 4YepPeIroM 3i cxpeleHuMHU KicTkamu i Hammucom “CmepTn!”.

OpHoro mHsA, micas gomly, rpoMansuika K., sKa posmrykyBaja
CBOIO KO3y [aJIeKO BiJ momepemKyouoro IuTa, JOTOPKHYJIacsa APO-
Ty pyKaMmu i Oyja BOUTa eaeKTpocTPpyMoM. BilfichKoBUil TpubyHa
dacynuB T. 3a HaBMUCHe yOMBCTBO (3 HEIPIMUM HaMipom).

PosrnguyBmu B mopanky Harasany ciapaBy T., BifickKoBa KoJe-
rig Bepxosuoro cyny CPCP mepexkBanidgikyBasa Aii BUHHOTO Ha
HeoOepesKkHe YOMBCTBO (3JI0OUMHHA CAMOBIIEBHEHICTBH), BKa3aBIIU Y
cBoeMy pimieHHi, 1m0 T. B:KMB 3axX0/iB 3amo0iraHHS MOKJIMBOCTI
HECIIPUATINBUX HACIIAKIB, ajle BOHM BUSBUJINCA HeLOCTATHIMMZ .

Curyarii, mos’a3aHi 31 3JJ0OYMHHOIO CAMOBIIEBHEHiCTIO, THUIOBi
LT TOPOKHBO-TPAHCIIOPTHUX BUMNAAKIB.

IIpoBuHa MPaBOMOPYIIHMKA YAaCTO XaPaKTEPU3YEThCS TUM, IO
BiH, mepembauaouy pU3UKOBAHUII XapakTep CBOIX miil (HampukJamn,
MepPeBUIlleHHA IIBUIKOCTI) i posyMirouu, 1110 BOHU MOXKYTb CTBOPH-
TH aBapiifiHy o0CcTaHOBKY (Ilependauae MOKJINBICTH HACTAHHS CyC-
MiJbHO HeOe3MeuHUX HACJiAKiB), cCaMOBIIEBHEHO PO3paxoBye Ha Te,
110 HOoTo MOCBijA, HaLiMHWHA CcTaH MAIIIMHU, 340POB’S YMOMKJINBIATE
VHUKHEHHS aBapii, AKa, ofHAK, YacTO TPAILJIAE€ThCsI. 3JT0UMHHA ca-
MOBII€BHEHICTH y IIbOMY pasi MoOTrJa MoJIaTaTH B TOMY, IITO BOAiil He
BpaxyBaB MeTeopoJIoTiuHOro (akTopa abo 3MiHM yMOB (HAIIpUKJIA,
MOsIBA OJKeJIeAUIll Ha Tpaci, MacJASHUX IIJIAM).

IHIIIM BUIOM HEO0EpPeKHOCTL € 3/10uUuHHa Hedbaicmb.

“HeobepexcHicmb € 3J04UHHOI0 Hedbaaicmio, AKU,0 0coba He ne-
pedbavana MONAUBOCMI HACMAHHA CYCNINbHO Hebe3neuHux Hac-
Ni0Kie c80z20 dianHs (0il abo Oe3disnvHocmi), x0ua NOBUHHA OYJa
i moena ix nepedoauumu” (4. 3 cr. 25 KK Vxkpaiun).

OcHOBa KPUMiHAJBHOCTI MOAIOHUX BUMAAKIB IMOJIATAE B HEBUKO-
HaHHI 000B’A3KY AiATH 00epe’XHO0, V HeJAOCTATHOCTi ImpaBOMipHOI
BOJIi: BUHHUI Mir mepembdadaTu, I[o 3 foro Aii BigOymeTbesa IIKoOmA

2 NTus.: Broanremens Bepxosroro cyga CCCP. — 1962. — Ne 4. — C. 40.
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IIPaBOOXOPOHHOMY iHTEpecy, ajie He BUSIBUB HaJIeKHOI A0aiInBOC-
Ti, IMKiAJAWBiI HacaigKu HacTaiu, a TOMY BiH i BiimoBigae 3a HUX y
KpUMiHaJbHOMY mOpAAKYy. Kapaioum HeoOepexXHicTb, IepixkaBa
3IificHIOE 3arajibHi 3aBIAaHHS MOKAPAHHSA: 3 OJHOI'0 OOKY, CIIOHYKY-
I0YM IOKapaHoro OYTH YBaKHIIIMM MO CBOIX Aiff i iX MOMKIMBUX
HaCJiIKiB, 3 iHIIOro — 3MIIIHIOIOUHM B CYCIILJILHiN CBioMoOCTi imeio
IIpo HeoOXiAHicTh OYyTU YBaKHUM, IIPO Hebe3IleKy HellependauaInBo-
cTi i, 3pelIToi0, 3aCIOKOIOE CYCIIIJIBHY CBiIOMicTh, CXBUJIILOBAHY
MIPOSABOM JIETKOAYMCTBA, HEPillly4oCTi, II[0 COPUUYNHUIN AECATKH,
a iHoxmi ¥ coTHi KepTB.

OOr'pyHTyBaHHSA IIPOBUHU IIPU 3JIOUMHHIN Heq0aI0oCcTi moB’A3aHO
3 BeJIMKUMU YTPYAHEHHAMU, CIPUUNHEHUMU, 30KpeMa, TUM, IO ¥
ocobu HeMae Hi BoJi, CIPAMOBAHOI HA BUMHEHHS CYCHiJILHO Hebes-
MMeYHOT0 HACJTIAKY, Hi HABiTh YSBJIEHHS IIPO 3B’A30K CBOrO BUMHKY
3 HACTAHHAM KOHKPETHOro Hacaiaxky. PeasibHa MOKJINBICTL IIepe[-
baueHHsA 0CO00I0 HACTIAKIB CBOEI NisiABLHOCTI O3HAUAE, 1[0 yV IMCHUXi-
1[i oco0u BiKe B MOMEHT BUMHEHHs fii (abo GesmisabHOCTI) icHyBa-
JU peajyibHi mepeayMoBu ajsd ii smiticHeHHs. Ocoba mMaJjia mocTaTHi
3HAHHA B Ti# ranysi, AiAJbHICTh V AKiW BOHa 3AilficHIOBaja, IOC-
TaTHi# mocsix. I AKIo ocoba He IepeTBOPUIIA I[I0 MOMKJIUBICTH HA
gificHicTh, TO Ile MOSCHIOETHCSA THM, II[0 BOHA HE 3aCTOCYyBaJjia CBO-
iX BHYTPIiIIHiIX cKJI, He BUSABMJIA BOJHOBOTO HANIPYIKEHHS IJIA Ipa-
BUJIBHOI OIiHKU cuTyarii, 1o crBopuaacsa. 1{a HenepenbaunuBicTs
i HeyBasKHiCTb, O3HAUYAIOUM BiJICYTHICTHh HaJEXKHOI BOJIECIIPAMOBA-
HOCTi, Ja€ 3MOr'y BCTAHOBUTH IIPEBEHTUBHUM XapaKTep BOJHLOBOTO
aKTy oco0M, SKa Aida 31 3JI0YMHHOIO HexdaticTio®.

BoaboBuii MOMEHT 3J0YMHHOI HeZ0aJJOCTi BKJOUAE AK 00’ €K-
TUBHUM Kpurepiii (ocoba moBmHHA OyJia Iepeq0auyuTy HACIITKMN),
Tak i cy0’eKTuBHUI (0coba MorJa mepeadaunTH HACTITKIM).

BeranoBuTu 06’eKTUBHUI KpUTepiii 3asBmuaii HeBaxkKo. Ocoba
MIOBUHHA TlepeadavyaTi HaCHigKM Ha MifcTaBi CBOro CIy»KO00BOTO CTa-
HOBHIIA, IpodeciiumX 000B’sI3KiB (HaOpUKJIAL, BOil, HpaIliBHUK
PATYBAJBLHOI CTAHIIT HA JUTAYOMY LIS, BUXOBATEIb JUTSIUOTO Cafl-
Ka, 4eproBuil eHepro0JI0Ky) ab0 BUMOT 3arajibHOI IependadnBOCTi
(BasyyeHHS JIIOAWHU, III0 HE BMi€ ILJIaBaTHU, OO KyIaHHS B HeBimoMmin
BOIOIIMi).

3 Ius.: Maxaweunu B. I'. YrojoBHas OTBETCTBEHHOCTH 32 HEOCTOPOMKHOCTH. —
M., 1957. — C. 13, 92.

75



Iamumu caioBaMu, 00’€KTUBHUYN KpuTepiii HemdaaocTi Mmae HOP-
MATUBHUUN XapaxkTep. ¥ HbOT'O BXOJATH BUMOTH, IO BHUCYBAIOTHCS
Io ocobu, 3adpikcoBaHi B 3aKOHi, IMiA3aKOHHUX aKTaX, IpaBUJIax,
110 BU3HAYAIOTH 1i hyHKIIIOHATBbH]I 000B’A3KU. ¥ 100yTi 060B’A30K
mepenbavyaTy MeBHiI HaCHiAKM CBOIX Aili BUIJIMBAE i3 3arajabHO-
MPUNHATUX IIPABUJI KUTTEBOI 00€PEKHOCTI.

Hab6araro ckjagmilie BCTAHOBUTH Cy0’€KTUBHUM KpuTepiii Hexoa-
JIOCTi — MOKJIUBiCTh mepemdaueHHA HACIIAKiB, IO 3aJI€KUTHh Bif
pisHMX 0OCTaBUH: NOCBinYy poboTm ocobu, craHy ii 3M0poB’a Ta iH.

Hampukaan, pasoMm i3 rpymnoro oci0, 10 BUMHUJIN PO3KpaJaHHs
Yy BeJIMKOMY PO3Mipi, 3a HembaaicTh OyJIO MPUTATHYTO O BigmOBi-
TaJIBHOCTI 1 3acymsKeHO OO BUIPABHUX POOIT mMosony Kimky M.,
AKa IpomparliioBaja Kijbka MicAmiB GyxraaTtepoMm i 3milicHioBaJia
00JIiK MaTepiaJbHUX I[iHHOCTEI.

Byio BcTanoBIeHO, I1I0 BOHA HEKBai()ikoBaHHUM OOJiKOM icTOT-
HO CIIpusAJia PO3KPaJaHHIO MaTepialbHUX IIiHHOCTeU. Jlule Bucoka
HaIJIAA0Ba iHCcTaHIiA Bu3HAaJa Il 3acy[KeHHA HeIpaBUJIbHUM. SIK
3’sicyBajocsi, M. OyJia mpusHaAuUeHa Ha mocamy OyxraJjrepa, He Malo-
yy OyXrajJTepCchKol MMifATOTOBKM, THMUYACOBO i mpu obCTaBHMHAX, IO
BUHUKJIV PAiTOBO — Tpeba 0yJI0 TEpMiHOBO 3aMiHUTH ii IOIEpeqHN-
110, AKa minuia y gexper. Takum umaoM, M. moBuHHA Oyja mepen-
baunTH HacJigKu cBoel poboTu, 060 mocaza 3000B’sI3yBajia, aje He
MOTJIa, He Maloul HaBUUOK BeJeHHs OyXraJTepchbKol 3BiTHOCTI.

6. daKyAbTaTHBHI 03HAaKU Cy0'€KTUBHOI CTOPOHU
CKAQAY 3A04YUHY

MoTtuB, mMera i emorifiHi cKJaamoBi MOpPAN 3 MPOBUHOIO 0COOU
€ He TiAbKU mifmcTaBaMu Ccy0’€KTHUBHOIO iHKPUMiHyBaHHS, a i
daxTopamMu, M0 BU3HAUAIOTHL MeXKi BuHHU. [Ipu mpomMy cy6’ eKTH-
BHe iHKpPUMiHYBaHH:A, Horo obcar, smict, raubunHa i mesxi Oara-
TO B UYOMY 3aJIe’KaTh BiJf XapaKTepy i 0COOJMBOCTE! IIPOSIBY MO-
TUBY, METH, EMOIIiNHNX CKJIAJOBUX, MeXaHidaMy iX (popMyBaHHA,
YMOB B3a€EMO3B’A3KYy, MiCI[ B CUCTeMi iHIIMX KOMIIOHEHTiB IICH-
XiKm TOIIO.

AmnaJriz MOTHUBY, METH Ta iHIIIUX €JIEMEHTiB ICUXiKMU CIIPUAE PO3-
KPHUTTIO BJIACTUBOCTEI, 3MicTy, (popM i XapakTepy (pyHKIIiOHAIBLHO-
0 IPOABY KOXKHOTO 3 MepeTiveHNX KOMIIOHEHTIB NCUXiKU IIPU BUM-
HEeHHi 3JIOUUHY.
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Momue y nHagmucrux 3rouurnax. Ilix MOTMUBOM 3J0UYMHY CJIif
po3yMiTH ycBifoMJIeHe CIIOHYKAHHA, AKUM KepyBajacsa ocoba mpu
BUMHEHHi 3JIOUMHY, iHIIIMMU CJIOBaMWH, Iie AKepeso maii, ii BHyTpi-
mrHA pymriina cuna. Ile symoBieHi morpebamu i iHTepecaMu CIIO-
HYKaHHSA, [0 IIOPOJKYIOTH ¥ 0COOU PillydicTh BUMHUTHU 3JIOUMH.

MoTuBu JI0OAMHYM, HaBiTH Ti, IIJ0 MAlOTL BUIVIAJ IIijgicHMX i Oara-
TOpiBHEeBUX Iporpam (izeanu, MepeKOHAHHS, CBITOTJIAM, CXUJIbLHOC-
Ti, IiHHiCHI opieHTAaIil), TIIBKK TOAI MOMKYTh OYTH CHOHYKAJIbLHUMU
dakTopaMu — MOTHBaAMHU, AKepeaaMU BOJHOBOTO aKTy, KOJU IIO-
POMKYIOTH YCBiOMJIEHE MPATrHEHHs JOCATTH KOHKPETHOI MeTH, TOMY
1110 BOJIi 6e3 MeTu He icHYE.

MoTuBu 3710UuMHIB KJIACU(PiKYIOTh 32 TAMKKICTIO 3JI0OUMHIB.

Ho anmucouyianvrhux momueié HameXKaTh MOJITUYHI, HACUIbHU-
IbKi arpecuBHi, KOPUCJIUBi, KOPUCIAUBI HACUIBHUIILKI, 00 acouiaib-
HUX, III0 MEHIII He0e3euyHi, — eroicTuuHi, aHapXOo-iHAuBigyamicTIU-
Hi Ta iH.

Ilix ncesdocouianvHuMu CIifg PO3yMiTH MOTHBU, 3yMOBJIEHI iH-
TepecaMu OKPEeMUX COIIaJbHUX I'PYII, IO CylIepeuaTh KPUMiHaJIb-
HO-IIPAaBOBUM HOpPMAaM, iHTepecaM OKpPeMHUX ocobucTocTeil i cyc-
MMiJILCTBA 3araJjioM.

dopMyBaHHA NPOMUCOUIALLHUX MOMUBIE IJIOUNHIB IOJIATAE B
ImepepocTaHHi coIliaJbHO CXBAJIOBAHUX MOTHBIiB ITIOBOAKEHHSA B CO-
I[iaJbHO HEraTUBHI MOTHUBHU 3JIOUMHY (IEePEBUINEHHA MK Heo0Xis-
HOI 00OpPOHU TP 3aTPUMAaHHI 0Cc00m).

JlrogchbKa IOBeJiHKAa 3a COIiaJbHO-ICHUXOJOTIUHUM 3MiCTOM —
IOBOJIi cKJIanHe i 6araTorpanHe saBuille. MOTUB 3yMOBJIIOE TaKy IIO-
BeIiHKY TiJIBKM y CIiBBiAHOIIEHHI Ta B3a€MO3B’SI3Ky 3 METOIO, pe-
3yJbTaTaMU, AKUX IIparHe AOCATTU ocoba, (jopMaMu IX HOCATHEHHS
1 iCHYIOUMMH COIliaJIbHUMHU BUMOTaMHu M0 Takoi moBeminku. OT:ke,
MOTHB 3JIOUMHY — CIIOHYKaHHS YCBijoMJeHe, OmocepeqKoBaHe 0Oa-
KAHHAM JOCSTTH METHU 3apajy 3aJ0BOJIEHHS MOTuUBY (“3HATTS” cIo-
HYKaHHS).

MoTuB € cy6’€KTHBHOIO peakKIli€io, COIPUUYNHEHOI0 CTAaBJICHHAM
JIOAWHY 10 30BHIIITHBOT'O CBiTY. ¥ TAaKMX BUIIaAKaX IepemayMoBa Ji-
SAJBHOCTI (CIIOHYKAaHHS) MOXKe BiirpaBaTu pojib MOTHBY, SIKIIIO Oy/e
BiiTBOpeHA y BUTJIALL BJIACHOI'O 3aJ0BOJIEHHSA JIOAUHU B SKOMYCH
npeameri. Came 3 I[bOTO MOMEHTY IIOTSAT IIePEpPOCTae y OayKaHHS, i
nmpeaMeT IOUYMHAE CIOHYKATH JIOAWHY m0 gisgiabuHocTi. Takum
YMHOM, He TiJIbKM yCBifloMJieHe, a ¥ “ompenmeueHe” IparHeHHS
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“3HATTA” CIOHYKaHHS CTAHOBUTH MOTHB OKPEMOTO BOJILOBOTO aKTy
i BOJIBOBOI JIiAJBHOCTI 3arajyom.

MoTuB 37104MHY BpaxOBYEThCA IIPU BUPIIIEHHI TUTAaHHSA PO KBa-
Jijgikalliro BUMHEHOT0, IPU3HAUYEHHI BUIY i podMipy mokapanusa. Ha
KBaJipikaIiro BIJIMBAIOTL MOTHBU, IIepenbdaueHi ik 000B’A3KOBa
O3HaKa Cy0’€KTMBHOI CTOPOHM IIeBHUX BUAIB 3goumHiB. IIpu mpu-
3HAUYeHHi IMOKapaHHSA, BUPINIeHHI IUTAHHSA PO HPUTATHEHHS 0
KpuMiHaJbHOI BimmoBimaabHOCTi ab0o 3BiIbHEHHA Bia Heil HeoOXimHO
BpPaxoBYBaTU MOTHBU, IO HaJIEXKAaTh N0 OOCTABUH, AKi mOM’AKIITY-
I0Th 200 OOTAMKYIOTh BiAIIOBiZaIbHICTE.

Mema 6 HasMuCHUX 3/104UHaAX. BeIUKy PoJib IPU Cy06’ €EKTUBHO-
My iHKpHUMiHyBaHHI Bimirpae Tako:x Mera 3J0oumHy. MaJsio Toro,
MOTHUB BU3HAUA€E MOBOIKEHHA He came co00i0, a TiIbKU Y CIIiBBif-
HOIIIEHHi 3 MeTo0, y 3B’A3KY 3 pesyJbTaTaMu, AKUX IIParHe AOCH-
I'TH ocoba, 3AiMCHIOIOUM IIeBHEe HiAHHI.

ITinecnpsamoBauicTh — BigMiTHa puca OyAb-AKOI AiAJBLHOCTI.
JltonuHa, mmepIn Hik BUKOHATHU AKYChH Iil0, BU3Hauae Metry (izeasn-
HUU Pe3yJIbTaT, MOJesb, 00pas), AKYy mparHe AOCATTH 3a JOIIOMO-
roro BumHeHUX fAi#i. Ile MOBHOIO MipOI0 CTOCYETHCA i CyCcIiJIbHO He-
0e3meuyHUX Oifi — 3JI0UMHIB.

Ax ncuxosoriuna xaTeropis MeTa HalTicHillle IIOB’sI3aHa 3 MO-
TUBOM. Pa3zoM 3 TUM MOTHB i MeTa — He TOTOXKHi MOHATTA. BoHu
XapaKTepuayIoTh Pi3Hi acmeKTu 3JOUMHHOrO Imporecy. MoTus Bif-
MOBifae Ha MUTAHHSA, YOMY JIIOAMHA BUKOHYE IIeBHY [Iif0, a MeTa —
IIJIs. YOTO0 BOHA BUKOHYE I[f0 mifo. Mera BM3Hauae CIpsAMOBaHiCTH
nIii, 0iJbIIIOI0 Mipoo XapaKTepusye MifgHHSA, HidK 0co0y.

ITocraBiena meTa He TiTBKU CIPAMOBYE HiAJbHICTH, a M YacTo
€ mkepesioM ii aKTUBHOCTi. Y IIbOMY pasi mMeTa MoiKe OyTH CIOHY-
KaouuM (paKkTopoM, HEMOB OU 3JMBAETHCA 3 MOTHUBOM, BUKOHYE
moro ¢yukmnii. IIpore B 1iii curyarlii BoHa He 3aMiHs€ MOTHUB, a
TiIBKY IiJCUIIIOE #10r0, PoOUTHL ¥oro amHamiumimmum. I gaximo mo-
THB, HAMIip CIOHYKAae 10 Aii, To MeTa BHM3HA4Ya€ BapiaHTHiCTBL miii,
3a JOMOMOTOI0 AKMX MOKHA 3aJ0BOJHLHUTH BUHUKJE CIOHYKAHHS.
Y miani X 3BOPOTHOro 3B’sI3KYy, BHOMpaOUYM 3 KiJIbKOX BapiaHTiB
TMOBO/’KEHHSA OQWH, IIT0 CTAHOBUTH CYCIIiJIbHY HeOes3lmeKy i mpoTu-
MIPaBHICTh, CY0’€KT MOXKe CTAaBUTHU Iepe] co0or0 pisHi Iiai i mo-pi-
3HOMY IX ycBigomuroBaTu.

OcKinbKM MeTa CIPSIMOBYE Jil0 0COOM B YMOBaX COIliaJIbHOI mili-
CHOCTi ¥ opieHTye ii Ha KOHKPETHi CyCIIiJIbHI BimlHOCUHM, BOHA caMa
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IicTae meBHe colliajbHe 3a0apBJeHHs, 3HAUYIIICTD i ominky. Tomy
MeTy BUBYAIOTH, JOCIiIKYIOTh He TiJbKU IICUXOJIOTH MPU PO3TISAIL
ICUXiYHOTO MeXaHi3My 3apo/:KeHHA i 3AilicHeHHSA MisIJIbHOCTI, a i
IOPUCTHU, IJs AKUX CTAHOBUTH iHTEpec COIiaJbHUI acImeKT IILOTO
MeXaHisdMy i BilacHe AisiILHOCTI, iX OI[iHKa 0coOuCTiCcTIO, IO CKoija
CyCHiJIbHO HebesImeuHe TigHHSI.

Meta He TiIBKU CIPAMOBYE HisiIbHICTH, a 1 BU3HAUAE CHUCTEMY
3aco0iB, CcIoco0iB, 3a JOIIOMOIOI0 SAKMX 3AiliCHIOBaHA AiAJbHICTHL
MOBUHHA IIPUBECTHU N0 OasKaHOTO Pe3yJbTaTy.

MeTa MoKe TPpUBOAUTHU Ail JIOAWHU B IE€BHY CUCTEMY, IO IIPHU-
IIyCKAa€ IIOCJIiOBHICTh BUKOHAHHSA AKWXOCH olepariiu (maiit, BUMH-
KiB). Ile BUHATKOBO BasKJMBa 0OCTaBMHA BPaxOBYETHCA KPUMi-
HaJbHUM IIpaBOM, HANPUKJIAL, IIPU BigMeKyBaHHI €IUHUX
CKJIQAHUX 3JOUMHIB BiJf MHOKUHHUX 3JIOUNHIiB.

BararoacnekTHicTh MeTH, Ii pisHi npusHaueHHSA BimoOpaskeHi y
KpuUMiHAIBLHOMY IpaBi, i Bce Ile HEOOXiZHO BpaxoBYBaTU IIPU CY-
6’eKTUBHOMY iHKpuMinyBaunui. OgHax mpolecy iHKpUMiHYBaHHSA
MOBWHEH IIepeJyBaTHU aHaJi3 COoIliaJbHOI OIIiHKW MeTHu, 3aco0iB i
coco0iB, BuOpanux aadA ii gocarHeHHsa. Bes 1boro cy6’eKTuUBHE
iHKpUMiHYBaHHS HaBiTh 3 ypaXyBaHHAM METU BUMHEHOTO NiTHHS
HemoskauBe. Cupasai, MmeTa MoKe OYTH JOOPOUYECHOI0 — IIOJiIIIIIH-
TH MaTepiajibHe CTAaHOBUIIE BJIACHOI POAMHMN. A OT HOCATITH IILOTO
MOJXKHA II0-Pi3HOMY: UeCHO 3apO0UTH, BKPACTU, BUMHUTYA OAHIUTCh-
KU Hamaz TOoIIo.

ITiciia BcTaHOBJIEHHS COIiaJIbHOI CyTi MeTH, 3aco0iB i cmocob6iB ii
IOCATHEeHHSI HeoOXilTHO BU3HAUUTH KPUMiHAJIBHO-IPABOBE 3HAUECHHS
miel metr. BoHO Tak caMo MOKe OyTH Pi3HMM: ITO-IIepIlle, MeTa MOXKe
OyTH KOHCTPYKTUBHOIO O3HAKOIO CKJAAY 3JIOUMHY, KOJU 3aKOHOIA-
BeIlb CAaMOCTIiHfHO BCTAHOBJIIOE, IT0 [JIS BUSHAHHS NiAHHSA 3JIOUMHHUM
nmoBUHHA OyTH NeBHa MeTa. Hemae MeTu momiGHOro 3MicTy i corriasb-
HOI BJIACTUBOCTI — HeMa€ i IIeBHOI'0 CKJAIy 3JOUHNHY.

KoHCTPYKTHUBHOIO 03HAKOIO CKJAAy 3JOUMHY MeTa € i Tomi,
KOJIM 3aKOHOJAaBeIlhb He BKa3ye Ha Hel 0e3mocepeHbO Y KPUMiHAab-
HO-TIpaBOBi#i HopMi, ajie mMae ii Ha yBasi, mpuuomMy y BU3HaAUEHil
coIianabHiA AKOCTI.

Meta mo:ke BimirpaBaTu poJib i po3Me:KyBaJIbHOI O3HAKM, KOJU
3 il JOIIOMOT0I0 OAUH CKJIAJ 3JIOUMHY BiIMeKOBYeEThCA Bim iHIoro,
cyMisKHOro cKJanmy ajgoumHy. [Ipu mpoMy 3ayBasKUMO, III0 MeTa, a
TaKOX 3acobu i cmocobu, 10 BU3HAUEHI Hel0, pasoM 3 iHIINMU
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O3HAaKaMM JOIIOMAaramTh BiApisHATHM, HAIpUKJAL, 3pany bBarTbkis-
IIMHI BiJi IEepenIKomKauHA AiAJbHOCTI KOHCTUTYIIMHMX OpraHiB
BJIAAM, Aii, IO Ae30PTaHi30BYIOTH AiAJBbHICTH BUIIPABHO-TPYIAOBUX
YCTaHOB, BiJ 3JIicHOI HEIOKOPMW BUMOraM aAMiHicTpaIlil BUIIpaBHO-
TPYLOBOl YCTaHOBU.

Kpim Toro, moBoJi uacTo HasgBHICTH Tiel um iHITOI MeTH 3aKOHO-
IaBelb POBIiHIOE K KBaJi()iKyOUy O3HaAKY.

HaapricTs Tiel um iHmOI MeTu npu 3milicCHEHHI 3JI0UMHY MOXKe
POSIIiHIOBATHUCA TAKOXK AK oOCTaBMHA, IO MOM AKIITye a00 00TIKYE
BiITIOBiZaIbHICTD.

3 ypaxyBaHHAM COITiaJbHOI 0COOGJIUBOCTI IIiJi MOKYTH OYTH CO-
IiaJbHO KOPUCIUBUMU, MIKIAIUBUMU ab0 HeHTpaJIbHUMHU. 3a O3HA-
KOI0 BM3HAYEHOCTI IIiJli mOMiNAIOThCA Ha BU3HAUeHi (KOHKpeTHi) i
HeBUBHaUeHi (HeKOHKDPeTHi). 3a MOYKJIUBICTIO HOCATHEHHA PO3Pi3-
HSAIOTH ITiJIi mocsskHi (peanisoBani) i Hemocs:kHI (HepeasizoBani). 3
OIJIANY Ha WMOBipHicTH 3milicHEeHHA HaMiueHi Iijgi MOMXKyTh OyTH
peasbHi i1 abCTpaKkTHi. 3 MO3UIiHl THMYACOBOI XapaKTEPUCTUKU JTO-
CATHEHHA ITiJiell BOHU MOMKYTb OyTH HANOJMKUYUMU, BiAgaJeHUMU
i mepcneKTUBHUME. 3a CTYIIEHEM OIIOCEPEeNKYBAaHHS METH iHTeJeK-
TyaJbHUMU MOMEHTaMU BUPIBHAIOTH IPAMI ¥ omocepeKoBaHi ITiji.
3a 3aBepIIEHICTIO IIiJTi MOKHA BU3HAYUTU AK IIOYATKOBi, IPOMIiK-
Hi ¥ KinmeBi. MopanbHUN acIeKT € KPUTEPieM PO3IOAiNY Ilijell Ha
HifHeceHi, MIIAXEeTHI I He3HAUYHi, HUBWHHI.

MosxHa HaBecTu KJaacupikamii misei i 8a iHmmUMYU migcraBamu,
HAIIPUKJIAaI, 32 COIPAMOBAHICTIO 3yMOBJIEHUX HUMU AidA: IIiJi, y Me-
JKaX NOCATHEHHA AKWX 3AIMCHIOIOTHCA MIil, CIpAMOBaHI HNPOTU iH-
TepeciB Jep:KaBu, BJIACHOCTi, IMOJITUUYHUX, TPYAOBUX IIPaB, BOJIi
TPOMAaAAH TOIIO.

IIporec cy0’eKTUBHOTO iHKPpUMiHYBaHHSA 3JIOUMHY OyAe THUM IIO-
BHiImwui i 06’eKTUBHiIMNKI, YuM GiJbIlle ACIEeKTiB ITijieil 6yme BcCTa-
HOBJIEHO ITPABO3aCTOCOBUMMU CY0’€KTaMM uepes HaBemeHi Kjaacudi-
Kamil i saBgAKM iM AK y IIpoIleci HOPUIMYHOTO OI[iHIOBaHHSA
(xBamigikarii) miit ocodbu, AKa BUMHMIJIA CYCHiJIbHO Hebe3meuHe ifdH-
Hf, TAK 1 y IIpoleci BCTAHOBJIEHHA MEXX KPUMiHAJIBHOI BiAIOBigab-
HOCTi ¥ TOKapaHHA 3a IIe JidHHAd.

3HAYEeHHA MOMUBY | Memu Y 3J04UHAX, 6XUHEHUX 3 Heobepeir-
Hocmi, i3 camosnesHernicmio i uepes Hedbaricmo.

Cnenudika BOJIBLOBOTO 3MiCTy 3JIOUMHIB, BUMHEHUX 3 Heobepe-
*KHOCTi, IIOJIATA€E B TOMY, II[0 BOHM MAalOTh BJIACHI MOTHB i MeTy,
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1[0 He IOIINPIOIOTHCA Ha CYCILJIbHO HeOe3IeuHi HacaigKku, a mic-
TATHCA B aKTaX, He CyMiCHUX 3 000B’si3KamMu ocobu. I mpu BUMHEH-
Hi 3a3HAYEHUX 3JOUYMHIB CYCIIiJILHO He0e3IeUHi HACHIiIKU € He Me-
TOIO Aili ocobu, a MOGIYHMM, BTOPUHHUM Pe3yJbTAaTOM ITHUX Iiil.

V 3imouuuHIiN camosnesHenocmi MeTa i MOTHB IIOB’A3aHi 3 IisH-
HAM, 1 HACIiAKM BiJ HbOTO He OesrocepenHi i mpAMoIiHiiini, IK yac-
TO TpPaNJSAEThCA IPU HAMipi, a omocepegKOBaHi iHITMMU iHTeIeK-
TyaJlbHUMU MOMeHTaMmu ncuxiku. IIpoimrocTpyeMo e Ha IpUKJIAMIi.
Bogiii Takci Ha uMech MPOXaHHS 3HAUHO IEPEBUIIYE MIBUAKICTH, IIO-
py1irye iHIIi mpaBuia JOPOMKHBOTO PYXY i, 6asKaouu JOTIOMOITHU T'PO-
MAaAAHMHOBI BCTUTHYTH HA IOTAr, 30MBa€ JIOAUHY, 3aIOMiI00UMN iii
TSXKKI TijecHI yHIKOM:KeHHA. ¥ IIbOMY pasi mii mijsecnmpaMoBaHi I
moTuBoBaHi. IlisecnpAMoBaHiCTh X Mili 3yMOBJIIOETHCA HE TiTBKU
THM, IIT0 0co0a IparHyJa JOCTABUTHU ITacasKupa BUACHO J0 MOTATY (IId
KiHIleBa MeTa ImmepedyBa€ 3a MesKaMU KPUMiHAJBHOTO IIpaBa), a HacaM-
mepes THM, II0 BOAii ITOCTaBUB Iepel cO00I0 IPOMiMKHY METy — CBO-
iMU GiAMU IOPYIIIUTH IIPABUJA HOPOKHBOTO PYXY — AK HEOAMiHHY i
HeoOXiHy yMOBY, IIepelyMOBY KiHIIEBOI MeTU. ¥ MerKaX IIPOMisKHOI
MeTH 0COD0I0 YCBiTOMJIIOETHCS MOMKJIMBUI pe3yJbTaT, TOUHiIle, Oa-
raToBapiaHTHiCTHL pe3yJibTaTiB 3asHaueHUX Aiii. HesBaskaioum Ha
TaKe yCBiloMJIeHHsI, oco0a He BiIMOBJISAETHCS i He IPUIUHAE CBOIX
niti. Ile 3yMOBJIEHO THM, IO CAMY MOJKJMBICTH JOCATHEHHS PidHO-
MaHITHUX HaCJiIKiB ocoba pos3paxoBye OJOKYBATH 3a MOIIOMOTOIO
AKUX0ch obcraBuH (mpodeciiinuii mocBix, mobpa peakitis, Hamii-
HiCTL TPAHCHIOPTHUX 3aCO0iB i TOIO) i BOJIBOBUX 3yCHUJIL 3 HelTpa-
Jisarii HeOe3MeuHNX HACJHIAKiB (cTae yBasKHIIIIOIO TOIIO).

BucyBaoun mpoMisKHOIO MeTOIO0 CBOIX Aili MOPYIIIEHHS IIPaBUJI
IOPOYKHBOTO PYXY, BOMili, 3BiCHO, YSABJISAE€ MOKJINBi pe3yabTaTH Bifl
peanisarii miei metn (macaigku). 3posymijo, 1Mo I0 IuxX 00pasis,
Mojesel, Xxoua W TiIbKYU NPUOYCTUMUX Y BUTJISAAI MOYKJIMBOCTI,
BOJIbOBE CTaBJIEHHSA iHINe, HiK Opu HaMmipi. ¥ mpomy ocoba aKTUB-
HO He 0a’Kae AOCATTHU TaKMX MOMKJIMBO iCHYIOUMX i PO3Tany:KeHUX
IijJiell — HacJiAKiB; BOHU He HiJKOPSIOTH BOJIIO JIOAWHI, HEe OpieH-
TYIOTH ii Ha cebe.

CrnenudivyHmuii mpu caMOBIEBHEHOCTI MOTHMB HacamIlepel BU3-
HavaeThCsA He MOTPe00i0 MOCIPUATH Tacakupy, AKUM CIisHIOETHCA,
a iHIMMU CHOHYKAHHAMM: 3apo0OUTH Oijbllle I'pOIlel; ofeps;KaTu
MPUXUIBHICTL 0CO0M, TaK HEOOXiAHY BOAi€Bi, MOXKJINBO, ¥ MaiOyT-
HBOMY, Ta iH. ¥ 3MiCTOYTBOPIOIOUMI aCIEKT IIMX MOTHUBIB i mmpoiie-
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ciB MoTHMBAIii YKJIMHIOETHCS OCOOMCTiCHA CYTHiCTB, TOOTO OIliHIO-
BaHHSA TOTO0, IO Ile AigHHA i foro Haciaigku gamoTh ocobi. I B Ta-
KHMX BUIIAJKaX IIPiOPUTET MaIOTh He COoIliajbHi pakTopH (3HAUYIIO-
cTi) miAgHHSA i #Toro HacJIigKiB, a CIOHYKaHHA, OCHOBOIO AKHUX €
ocobucTicHA cyTHicTh. BoHM i BU3HAUAIOTH IPUHIIKII: X0Ua i po3y-
Milo, III0 MOPYINYIO IIPaBO, ajie CIOHYKAHHS CUJbHIiIIe BiJ IIhoro,
BOHO I1epebOoPIoE coIliaibHy 3a00pPOHY.

Takum ymHOM, IIPU CAMOBIIEBHEHOCTi iCHYIOTH MOTWUBM i IriJji,
aje iX 0COOJIMBICTH IIOJIATAE B TOMY, II[0 BOHM HEMOB OUM pO3Tay-
JKeHi M oImocepeaKOBaHi JIETKOBA’KHUM PO3PaXyHKOM, ocobucTic-
HOI0 CYTTIO, UMHEHOTrO i XapaKTepoM MPOsBY BOJi: OasKaHi mpo-
TunpaBHi mii (a orike, i Ix mimi) i akTUBHO HebasKaHi CyCHiJIbHO
HebOes3meuHi HacaigKuU.

3 oraAny Ha BUKJaJeHe 3ayBaskKMMO, II[0 JIETKOBAaKHUM PO3-
PaxXyHOK i ocobucTicHA CyTHiCTh UMHEHOIO HaBiTH 3a YMOBH, IO
OCTaHHA MOKe OyTu mos30aBieHAa HU3WHHOTO XapaKTepy, He BU-
KJIIOYA0Th MOTHUBY i MeTH 3JOUMHY NIpuU caMoBueBHeHocTi. Ha-
MIPUKJIaL, MIOMUJIKOBE, Yy PE3yJbTaTi JEerKOBasKHOTO PO3PaxXyHKY
yABJIEHHSA Cy0’eKTa PO HEHACTAHHSA CYCHiIHLHO HeOe3MeuHUX Hac-
JiAKiB IIpW caMOBIIEBHEHOCTi € JIMIIIe apryMeHTOM ITPU NMPUAHATTIL
HeBUIIPAaBAAHOTO HACIpPAaB/i pillleHHA, 0 0a3yeThCs Ha KOHKPET-
HIIIIIX MOTWBAX BUMHEHHS TaKUX AidHb. CamMe BOHU KOHKPETHU3Y-
IOTBCS B MeTi UYMHEHUX i, 00’€KTUBYIOTbCA B Hill. 3aBOAKU iMm
cy0’eKT BBa)Kae 3a MOJKJIMBE HapakaTH OXOPOHIOBaHI iHTepecu,
IMOPYIIIYBATHA IIPABOBi NPUIINMCH, He BUKOHYBATH IMOKJameHi 000-
B’ A3KH.

CBOepifHO BUABIAIOTHCI MOTUB i MeTa y 3JI0UMHHIN Hedb6asocmi.

Hii y smoumuHi#i HexbasocTi mimecnpsaMoBaHi I MOTHMBOBAaHI,
Xouya aHi MOTUB, aHi MeTa HaBiThL B aOCTpPaKTHi# (popMi He mOB’d-
3aHi I He CHiBBiIHOCATHCS 3 HACTiAKaMU, SKi (DaKTUUHO HACTAJIH.

Buunsaooun 3J0YMHHO HembaJsie NisiHHSA, CIPIMOBaHE Ha IOPY-
IIeHHs iHCTPYKI[i#fl, HaKa3iB, IIOJIO}KEHb, 3aKOHIiB, IMOBCAKIEHHUX
IpaBuUJ 00EPEKHOCTI TOINO, 0co0a MoIepeHbO CTABUTD MEPe] UM
OiSHHAM MeTY: IMOPYIINUTH TPaguIliiini abo BCTaHOBJIEHI IMpaBMJia
nmoBediHKHU. IIpyu MbOMY OCHOBOIO METH i CIPAMOBAHOCTI Miii € MO-
TuB. MoOTUB 3a JOIIOMOTIOI0 METH YMHEHHUX il i BilacHe miAHHSA
YTOUHIOEThCA i KOHKpeTusyeThesd. Ilpu HembasocTi AK popmi mpo-
BUHHU MOTHB CTOCYETLCS TiJibKM Aii. BiH micrae “ompenmeuyBaHHSA”
yepes SKiCTh YMHEHOTO MisTHHS, a He uepe3 HOoro HACTIAKU.
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XapakKTep CIOHYKaHb (IeMOHCTpAIlisi MOJIOJEeITBa, YCce3sHalicTBa,
JIMXBapCTBa, 0E3CTPAIITHOCTI TOII0) Habupae colianbHe 3abapBJIeH-
HsA yepe3 0COOJIMBOCTI UMHEHUX Aill — MPOTUIIPABHUX, IO He Bpa-
XOBYIOTh, & 4aCTO ¥ irHOPYIOTH 3aABJIEHI 10 HUX BUMOTHU. 3aBASAKHI
TaKoMy 3B’A3KYy ocoba po3yMie AK ycBimomieHicTh mift, Taxk i Hu-
3WHY CBOiX CIOHYKaHb. OJHAK 3 ypaXyBaHHAM HEIPaBUJbHOI OIliH-
KU KOHKpPETHOI cuTyallil HacJaifKu He OXOILIIIOTHCS iHTEJIeKTOM
ocobu, He mependavaOTHCA HEI, X0Ua peayibHA MOMKJIUBICTH Iepe-
baunTu ix OyJia.

IIpu 310unHHIN HexdaIOCTi 3HMMKEHHS ¥ 0COOM KPUTHUYHOI OIiH-
Ku copmoBaHoi curyarii saysekuTh Bim 6arathox (arTopis. Ile
MOXKe OyTH ITOB’sI3aHO He TiJIbKHU 3 BiJ[CYTHICTIO COIiaJbHOI'O JOCBI-
Iy cy6’exkTa, piBHEM ¥#oro mpodeciifinoi abo iHmrol miAroToBKu, a i
3 eMOI[iHHMM CTAaHOM, 3i0paHicTiO 0co0Ou, 3MATHICTIO OPiEHTYBATHUCH
y cBiTi ToI1I10.

EmouiitHuit cman ocobu, ska 8uurHuLa 3.04ur. EMorii (eMoIriii-
HUH cTaH), AK i iHII IcuXiuHi ABUINA, CTAHOBJISATH PisHi dopmu
BimoOpakeHnus mificuocti. Ha BigMiny Big misHaBaabHUX IIpoOIlECis,
1110 Bi0OPaXyIOTh CBIiT ¥ BiguyTTAX, oOpasax, YABIEHHAX, IIOHAT-
TSX, IYMKax, eMoIlil i mouyTTs BiATBOPIOIOTH 00’€KTHUBHY peaJib-
HIiCTh y IEepPeKUBAHHAX. ¥ HUX BUABJISIETHCA Cy0’ €KTHUBHE CTaBJICH-
HA JIOOWHU A0 IpeameriB i aBulr cBiTy. Opui mpeameTu, siBUINA,
pedi TimaThk JIOAUHY, BOHA 3aXOILTIOETHCS HUMHU, iHIIMI — 3acMydy-
I0Th 200 CIIPUYMHIOIOTE Bifipasy, TpeTi — saJuInarTs baligy:xkom. Ta-
KMM YMHOM, BijoOpaskKeHHsS B MO3KY JIOAUHU i1 peaJbHUX Iepe-
JKHMBaHb, TOOTO cTaBJIeHHs cy0’eKTa ImoTped 0 3HAUYINMUX A
HBOTO 00’€KTiB, HasWBa€ThCA emouiamu. I[Je ocobrusuil karac cy-
0’€KMUBHUX NCUXON0ZILHUX CMAHIB, U0 8i0MmeopHioms Yy (opmi
6e3nocepedHix nepexusarHb NPUEMHUIL ab60 HenpuemMHuUil npouec i
pe3yavmamu npaKmuiHoi 0issabHOCMI, CNPAMOBAHOI HA 3A0080-
JeHHA AKMYalbHUX nompeoc*.

BupisuATh YOTUPHU OCHOBHI (DOPMU €MOIIifHUX CTaHiB:

* nouymmsa — opHa 3 opM BimoOpaskeHHA MificHOCTi, I10 Bif-

TBOPIOE CY0 €KTUBHE CTaBJIEHHSA JIOAUHU IO 3a0BOJIEHHS CBO-
ix morpeb, mo BigmoBimHOCTi a60o HeBigmOBimHOCTI YorOoCh ii
YABJIEHHAM;

4 Nus.: Yypaposcruii FO. B. I0puauueckas mcuxonorusa: YueOHUK A BY30B. —
3-e usp., ucup. u goun. — CII6., 2003.
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* npucmpacmbv — Iie CUJbHE i TpUBaJie MOUyTTs;

* Hacmpiii — piBHOAiiHA 6araThOX MOYYTTiB; Iell CTAH BUPi3-
HAETHCA TPUBAJIICTIO, CTifKicTIO i € OCHOBOI0O AJA mepebiry
BCiX MCUXiYHMX IIPOIIECiB;

* agexm — pOys;Ke CUJIbHE KOPOTKOUAaCHE MOYYTTs, MOB’s3aHe
3 PYXOBOIO peakIli€ro.

Y KpuminaiabHOMY TpaBi oco0auBe 3HAUEHHS AK eMOI[iHHOMY
CcTaHy 0co0U MPUIIAAEThCA caMe adeKTy.

Y simoumHax, nepembaueHux ct. 116, 123 KK Vkpainu, mpu-
BOJIOM BUHWKHEHHS CHUJIBbHOTO IUPOCEPIHOTO XBUJIIOBAHHS, IO Y
IICUXO0JIOTil HasduBaeThea isziomoriuamm adexTom (. 7 4. 1 cr. 66
KK Vkpainu), HasBaHO “BYUHEHHS 3JIOYUHY Ni0 8NJAUBOM CULbHO-
20 WUpocepOH0z0 XBULIWBAHHSA, BUKJIUKAH020 HeNPABOMIPHUMU A0O
amopanvHumu Oiamu nomepninozo”. Y CcKJIajax IIUX 3J0YUHIB
BOHU € 000B’sIBKOBUMU O3HAKAMMU.

HacunbcTBo OyBae Ak GisvuuyHUM, TaK i mcuxoyorivaum. Pizuu-
He HaCUJBLCTBO — Ii¢ (PDi3MUHUI BIJIWB Ha JIOIUHY 3a AOIOMOTOIO
MYCKYJIbHOI cuin ab0 3HapAIb, MEXaHi3MiB, peuoBUH (pagioaKTHUB-
HUX, OTPYHUHUX, CUIbHOMIIOUNX), TEMIIEPATYP, €JIeKTPOMAaTrHiTHUX
IIpOIleciB TOIO, 3MAaTHUX 3amMoAiATH 0inb, TijJecHi YIIKOMKeHHS
abo cMepTh.

Y mcuxosorii po3pisHAITH KijJbKa BUAIB a)eKTy: THiBYy, HeHa-
BUCTi, Bifuar, cTpaxy, *Kaxy, pagocTi. ¥ CyAOBiil mpakTuUIi Hau-
yacrimnie QirypyoTs adperTn rHiBY i cTpaxy. Xoua BOHU i MOMKYTb
COPUYUHUTHUCH OJHAKOBUMU IPUBOJAMU, ajieé BUKOHYIOTH ¥ ICUXiITi
pisHi poui.

AdexT rHiBY € 3axuUcHUM pedJieKcoM, IO MaE€ arpeCUBHUIN Xa-
paxTep. Bim moB’A3anHmuii 3 HEIPUSIZHUM CTaBJIEHHAM IO 00’€KTa
(maftyacrinre mo JIOAWHM), 110 B Tifl yu iHIIiN opmi mpoTHCTOITH
nparHeHHAM i ynomobanHaM ocodbu. CamosaxucHuil xapaxkrtep ade-
KTy THiBy moJiArae B TOMY, IO JIOAWHA BiguyBae moTpedy B eMoO-
IiHHOMY PO3PAIMKEHHI IMIJIAXOM arpecii Ak cmoco0y IoCATHEHHA
ONITUMAJBbHOTO CTAHY.

Y KpuMiHaJIbHOMY B3aKOHOZABCTBI He HABOAUTHCS TEPMiH
“mcuxiune HacuabcTBO”’. HaTtomicTh MicTuThes TepMmiH “morposa”
(ct. 129, 147, 152 KK VYkpaiuum), 110 o3Havae HaMip 3amomisaTu
3y0. Ilorposa, K i HaCUJIBCTBO, € CAMOCTITHOIO O3HAKOIO CKJIAiB
3ounHiB. BOHM He MOETHYIOTHCA B OfHE MOHATTSA. OTiKe K IICHU-
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XiuHe HACHUJILCTBO — HAYKOBaA KaTeEropisd i SK Taka He Mae OpPHU-
OUYHOTO 3HAUEHHHA. 3 OTJIAAY Ha Ile i 3 ypaXyBaHHAM JAOCJIiBHOTO
TAYyMadYeHHA HOPMHU JOXOAVMO BUCHOBKY, III0 HACUJIBCTBO K O3HA-
Ka 3a3HaUeHMUX CKJAJAiB 3JOUMHIB HPUIYCKAa€E€ TiJbKMU (PisUUHUN
BILJIUB Ha JIOAUHY.

OdpyruM npmBOAOM y CKJIaZaX 3JOUYMHIB, mepenbaueHux ct. 116
i 123 KK Ykpainu, € Tsa:KKa obpasza. Busnanusa o6pas3u 03HAKOIO
3a3HAUYEHUX BJIOUMHIB 3aJIeKUTH Bix poscyny cyay. Ho peui, cyau
obpasy, 1o cupuumHmia adeKT, BU3HAIOTh 03HAKOI0 Ha3BaHUX
3JIOYNHIB 0e3 PO3MOAiNTy HA TAXKKY i HeTAXKKY. Xoua QakTUIHO
adgexT MoKe CUPUUMHUTHU JUINE ITUHiIUYHA obpasa, TOOTO cyD’ eK-
TUBHO TSMKKA.

0060B’A3K0BOI0 YMOBOIO BU3HAHHS HACUJILCTBA 1 TAXKKOI 00pasu
O3HaKaMH CKJAagiB 3J0UYMHiIB, mepexbauenux ct. 116 i 123 KK
Yxkpainu, € Bumora, mob BoHU Oynaum mporunpaBHuMU. Ile 3ymoB-
JIEHO THUM, II[0 HACUJIBCTBO i1 00pasa MOKYTh OyTH i He MPOTHUIIPAB-
HuMHu. Hampukiaa, HACUJIBCTBO MO:Ke OyTH 3allofisiHe MpU HeoO-
xigHiit o6opoHi, y crTami KpaliHLOI moTpebu, IpH 3aTpPpUMaHHIi
ocobu, IO CKOija 3J0YMH, Y pasi mpuMycy A0 MOKOPU i BUKOHAH-
HS mpaBoBorTo 000B’a3Ky. OOpasa Tak camMo MOKe He Iepembaua-
THCH 3aKOHOM SK O3HaKa CKJIAAy 3JOUMHY, SKIIO HE CTAHOBUTH He-
MIPUCTONHY (hopMy IPUHUIKEHHS YecTi i rigzHocTi ocobu.

ITpuBogom BuHUKHEHHA adeKTy MOKe OyTu, HAIPUKJIAL, Kpa-
IiKKa, rpabisk, HaKJel, MPUMYIITYyBaHHA KiHKM BCTYNUTH Y CTa-
TeBUM 3B’A30K, VIIKOMKEHHS i 3HUINEeHHA MalHa TOIIO.

BigmosigHo mo 3akoHY mpoTUIIpaBHi Ail moTepmijioro i3 30BHiIII-
HBOTO OOKY IIOBHUHHI BUSBJISATHCSI B aKTHUBHiN moBeminmi. AKIigo
IpoTHUIIPaBHA MOBEAiHKA, IO CIpUYMHUJIACA A0 aderTy, masua ¢o-
pMy GesmigabHOCTI (HAIIPpUKJIAL, BiAMoBa JiKapsA MOZATH MEIUUHY
JIOIIOMOTY), IIe He MO:Ke OyTu BU3HAHO IIPWBOAOM IJs KBajdidika-
ii BizmoBigmHoi mii 3a ct. 116 i 123 KK Vxkpaiumn.

Y 3akoHi He BH3HAUEHO XapaKTep IIPOTUIIPABHOCTI IOBEeLiHKU
moTepmijoro. 3 IILOro BUILJIUBAE, 110 MIPUBOJAOM BUHUKHEHHSA ade-
KTy MOMKYTb OYTH TaKOK [ii, IOB’s3aHi 3 IMOPYIINEHHAM aaMiHicT-
paTtuBHOTO (IpiOHE XYJIiraHCTBO), MMBiIIBHOTO (3JIiCHE HEIIOBEPHEH-
Hs 60OpTy), TPYIOBOTO 3aKOHOIABCTBA.
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7. IIoOHATTS, BUAH i O3HAKM CTaAill BUMHEHHS
YMHUCHOTO 3A0YUHY

ITonammasa cmadiil 64UHEHHA HABMUCHO020 3J04UHYy. PeanbHy
cycmisibHy Hebe3IleKy, iKa € OCHOBHOIO O3HAKOIO 3JIOUMHY, CTaHO-
BUTh HE TiJIbKM 3aKiHUYEHWU 3JI0YMH, a i Aii, 1110 mepegyioTh HOTr0
3akinuenHo. IIpu mboMy OXOpOHIOBaHI 3aKOHOM NpaBa I iHTepecu
ocobu, BJIACHICTDH, CYCIiJIbHUI TOPANOK i 6e3lmeKa, KOHCTUTYILii-
HUH jang Ta i o6’eKTH, 110 IIepe0yBalOTh MiJf OXOPOHOIO 3aKOHY
abo cTaBIATHCA HiJ 3aTPo3y iX MOPYIIEHHdA, 3aMOMiAHHSA IM IIIKO-
o, abo TakKa IIKOJa YaCTKOBO 3aIOLil0eThCA (haKTUUHO.

B ognux Bumamkax ocoba, I1I0 Ma€ HaMip BUMHUTHU 3JOUMH (HAa-
IpUKJIAL, KPami’KKy UysKOTo MaliHa), oapasdy peasisdye 3agyMaHe
(IpoHUKAE y KBApTUPY i TAEMHO 3aBOJIONiBAa€ KOIIITOBHUMU peda-
Mu, rpimmu Toirmo). Taki fii yTBOPIOIOTH 3aKiHUEHUH B3JI0UMH —
KpamiskKy. B iHmux Bumagxkax ocoba abo momepesHbo IOTYETHCA 0
amiticueHHA 30unHY (Tiei JK KpamisKKu), BUTOTOBJISE 3a 3JIIITKOM
IyOJiKaT KJIUiB, 3’sCOBYE Uac BiJCYTHOCTI ¥ mMOBepHEHHS Xa3dAiB
KBapTUPHU TOIO, a00 BJiacHe BUMHAE 3JOUMHHE NisTHHA (HAIPHU-
KJIazd, 3a JOIOMOTOI0 BUTOTOBJEHUX KJIOUiB BiJuuHsAE ABEPi CKJa-
Iy 3 MaTepiaJlbHMMM IIiHHOCTAMMU, HEe 3HAIOUU, IO BBIMKHYJach
OXOPOHHA cUTHAaJi3aIisA). I B TomMy, i B iHIIIOMY BUIIaAKY 3JOUYMH He
3aKiHUyeThCA, X0Uua HeOesleKa TaKUX il oueBUIHA.

Y npomy 3B’aA3ky KpuminanbHUII KOZEeKC BBa’Kae 3JOUYMHHUM i
KPUMiHAJIbHUM He TiJIbKU BiKe BUMHEHUI 3JIOUMH, a i CYCIiJbHO
HebesmeuHi aii, He moBeleHi M0 KiHIA 3 NPUYMH, IO HE 3aJIeXKaTh
Bix BoJIi BUHHOTO.

Bigmosigao mo u. 1 cr. 13 KK VYkpainu “sakxiHuyenHum 3/104UHOM
susnaemuvcsa OiAHHA, AKe Micmumb Yci 03HAKU CKAA0Y 3J0YUHY,
nepedbayenozo 8idnogionow cmammeto Ocobaueoi wacmunu Kpu-
MiHAIBbHO20 KoOeKcy”, a “He3aKiHUeHUM 3J0YUHOM BU3HAIMbCA
zomyeanns 00 3104uRY i 3amax Ha 3a0wun” (4. 2 Tiei K crarTi).
TakumM umHOM, 0e3mOCepeIHbO i3 3aKOHY BUILJIMBAE HAABHICTDH
TPHOX CTaAill BUMHEHHS 3JI0OUMHY: 'OTYBaHHA OO 3JIOUUHY, 3aMax
Ha 3JIOYMH i1 3aKiHueHM# 3ymoumH. Teopid KpuMiHaJIBLHOTO IIpaBa
BM3HAE CTANiIMU BUKOHAHHSA HAaBMUCHOTO 3JIOUMHY €Talu MiATroTo-
BKHU 1 OesmocepeaHbOr0 BUMHEHHS 3JIOUMHY, IO Pi3HATHCA 3a 3Mi-
cToM (XapakTepoM) Hiil, a TaKOK MOMEHTOM IpuInHeHHA (abo 3a-
KiHYeHHSA) 3JIOYMHHOI MOBEIiHKH.
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OckinbKHu, IK 3a3HAYaJIOCs, CTaAil rOTyBaHHSA OO0 3JIOUYMHY i 3a-
Max Ha Horo BUMHEHHS CTAHOBJATH peasibHy HeOe3meKy AJA IIpa-
BOOXOPOHHUX iHTepeciB, 3araJibHOIO ITif[CTaBOI0 KPUMiHAJIBHOL Bif-
MOBiIaNBHOCTI 3a 1X BUMHEHHSA € CKJIAJ HE3aKiHYEHOTO 3JI0UMHY.

CyTHiCTh KOKHOI 3 TPHOX CTA[ill BUMHEHHSA 3JIOUMHY 3BOAUTBLCS
JI0 TaKoTo.

T'omyseanusa 0o 3104uHY B y3arajabHeHill (opMi — CTBOpeHHA
pearbHUX YMOB JJIA MOJAJBINIOTO BUMHEHHS 3J0YNHY. 3amMax — Iie
Iisg (B OKpeMUX BUNAAKAX 0e3mifAJIbHiCTh), Oe3mocepe HbO CIIPIMO-
BaHa HAa BUMHEHHS 3JIOUYMHY, iHIIMWMHU CJIOBAMHU, YaCTKOBE BUKO-
HaHHA 00’€KTUBHOI CTOPOHU KOHKPETHOTO 3JIOUMHHOTO 3a3ixXaHHI,
AKIIO 3JIOUMHIIEBi 3a He3aJIeXKHUX BiJ HbOro 00CTAaBUH He BIAJIOCS
3aBEPIIUTHU 3JIOUUH. SAKiHYEHUll 3/104UH — Iie NisTHHS, M0 Mic-
TUTDH YCi 0BHAKY KOHKPETHOTO CKJAJy 3JIOUMHY B ITOBHOMY 00Cs3i.
ITepmri gBi cramii — roTryBaHHA i 3amMax — y Teopii KpuMiHaJIbBHO-
ro mMpaBa NPUNHATO IMOEIHYBATH MOHATTAM “IONepeaHs 3JOUYMHHA
IisgIbHICTE”, OCKIJIBKYU BOHU Bi0YBAIOTHCS M0 3aKiHUEHHS 3JI0UU-
HY, TOOTO BUIIEPEIKAIOTh MOT0 BUMHEHHA i 3AiMCHIOIOTHCT He AK
CaMOIIiJIb, a IJISI MOT0 YCHIIITHOTO 3aBEPIIIeHHg.

HasasricTs y giganHi 0co0u 03HAK He3aKiHUEHOTO 3JI0YMHY (TOTY-
BaHHA a00 3aMaxy) oOMeKyeTbCsA HU3KOI0 00’€KTHBHHUX i Ccy6’eK-
THUBHUX O3HaK. KpiM TOTo, MOKJIMUBICTE cTamii BUMHEHHS 3JIOUHHY
3aJIeKUTDh Bix 11 BULY.

Xoua 6esmocepenubo vy KpumMinaabHOMY KOIeKCi JuIlie Ipu BU-
3HAUEHHI IMOHATTSA 3aMaxy Ha 3JIOUMH 3a3HAUYEHO HABMUCHUH Xa-
pakKTep IPOBUHU, MabyTh, U iHINi cTamii 3JJOUMHHOTO 3a3ixXaHHS
MOJKJIMBI JIMIlle 3a HAABHOCTI YMHCIY, AKUH MOKe OyTHM TiJIbKHU
npavMuM. He MoKHa TOTyBaTUCA 10 BUMHEHHS 3J0UYNHY, IPUCTYIIA-
TH 00 OT0 BUKOHAHHSA i JOBOAUTH [0 3aBEPIINEHHSA He TiIbKU 3 He-
obepesKkHOCTi, a I i3 HenpamMuM HamipoMm. HeobepesxkHicTh i Hemps-
MU HaMip BUKJIIOUYAIOTHCA Yepesd Te, M0 BCi cTamii pasom i KoxxHa
3 HUX OKPEMO CTAHOBJATH NiAJbHICTH, 32 AKOI BUHHHI CBioOMO
i HAaBMHCHO TOTy€ MOJKJIMBICTH BJIOUMHHOTO 3a3iXaHHSA, MOYMHAE
BUMHATHU 3JIOYMH i, AKIIO HOMY Ile BIAETHCS, 3aKiHUYE BJIOUUH.
Cmadii 3n0uuHy € erTamamMu peaJjisdamii 3JI0YMHHOIO HaMipy, HaMi-
Py BUHHOT'O BUMHUTH KOHKDeTHe 3JIOUMHHe 3asixamuHa. Moxiu-
BiCcTb cTafiil 3J0UMHY OOMEXYETHCS TAKOMK HH3KOI0 00’ €KTUBHUX
o3HakK. BBaxxaernbcs, IO meprIia CTaAid — TOTYBaHHSA OO 3JIOYU-
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HY — BigOyBaeThbCcA BiIHOCHO 3JIOUMHY, SIKMU Mae MaTepiaJbHUI
CKJIa[ Hes3aJIeKHO Big ¢opmu iforo BumHeHHA (Hia abo 6e3midnb-
HiCTB).

Ile X mOJIOKEHHSA I[IJIKOM IIOIMMPIOETHCA M HA APYry CTamilo —
3aMax Ha 3JIOUMH. I TyT fieThcsa IpPO MaTepianbHi cKianm (Hampu-
KJIaz, ITPO PO3KPAJAHHA UYsKOTO MaiiHa) i o0uaBi (popMu moBemiH-
Ku (Ipu 3aMaxy Ha KPaAi’KKy MaiiHa 3JIOUMHENb IPOHUKAE Y KBap-
TUPY; OPW HaMaraHHi yOUTH CBOE HEMOBJIA MAaTHU IepPecTae Ioro
rogyBatu). 110 & 10 opMaJbHUX CKJIALIB, TO KOJIU (POPMOIO 3JIO-
YUHY € Oisd, TOTYBAaHHA IO HHOTO MOJKJIMNBE, AKIIO 3aKOHOIABCTBOM
#oro 3apaxoBaHO M0 TAKKHUX abo 0COOMUBO TAKKHUX, TOMY IO
BigmoBizHO M0 u. 2 cr. 14 KK Vkpainu “zomyeanns 0o 3104uRy
He8esUKOl MAMKOCMi He msazHe 3a c00010 KPUMIHAJLbHOL 8i0no0si-
danvHocmi”. TeopeTHUHO TPUIYCTUMO ¥ TOTYBAaHHA O 3JIOUYUHIB 3
¢dopMaIbHUM CKJIALOM, BUMHIOBAHUM ILIAXOM OedmisabHocTi. Ha
IPaKTUIl Taki Bunagky (akKTUUHO He CIOCTepiraroThCA, OCKIIbKYU
JOBeCcTH iX HaA3BUUANHO BaKKO, a He0e3meKa y 3B’ sIBKY 3 THM, IIO
ocoba HaBiTh He MOUYMHAJIA TOTYBATHU 3JIOUMH, JOBOJIi MaJja. B ycix
IUX CUTyaIligdX Ha mifcTaBi 3aKOHOMaBYOI KOHCTPYKIII mepIiimit
aKT mii abo GakT 0e3miANTBHOCTI YTBOPIOIOTH 3aKiHUEHUI 3JIOUUH.
Tax, BUMOra M0 BUHHOTO IepefaTy MaiHoO, IO HaJEKUTh IIOTep-
miJioMy, TigKpimIeHa MOTPO30I0 HACUJIBCTBA HAM MOTEPIiauM abo
#oro pogmuyaMu, yTBOPIOE HE 3aMaX, a 3aKiHUeHUI 3JJOUUH — BH-
marauHda (ct. 189 KK Vkpainu). HaBmucHe sanuienusa 6e3 moIio-
MOTH 0co0u, 1o mmepebyBae B HeOE3MeUHOMY IJIS KUTTA CTaHi mpu
BU3HAUEHUX Yy 3aKOHiI yMOBax, CTAHOBUTH He 3aMaX, a 3aKiHueHmi
310unH — 3anauiinedHsa B HeOesmeri (ct. 135 KK Ykpaiuu). Pasom
3 TUM B TMTOOAMHOKUX BUMAAKAX JOMYCKAETHCA MOKJIUBICTh 3aMaxy
Ha 3704YMH 3 GOpMaJIbHUM CKJIAIOM, AKIIO ITe BigOyBa€ThCA IILJISA-
xoM pmii. Take moOKeHHSA MOJKe CIIOCTEepPiraTuch JUIE TOMi, KOJHU
Mi’K TOYaATKOBOIO Mi€l0, IO HAJEKUTh M0 00’ €KTUBHOI CTOPOHU
KOHKPETHOI'0 3JIOUUHY, 1 KiHIIeBUM MOMEHTOM 3JIOUMHY iCHy€ IIeB-
HUM iHTepBas. MaOyTh, HAUTUIIOBIMIINM IPUKJIAAOM TaKol CUTyaIrii
e maua xabapa. 3a ys3roJKeHHSM 3 I0CaZ0BOI0 0c0o00i0 xabapoma-
BeIlb BiATIpaBisae oMy mpeaMer xabapa (HAIpUKJIaL, BEJIUKY CYMY
rpoireit) moimToio abo TemerpadgomM. 3 MOMEHTY BigumpaBJIeHHA
mpenmeTa xabapa i 1o #oro ofep:KaHHs IOCAA0BOIO 0CO00I0 BUMHE-
He € 3aMaxXxoOM Ha Jauy xabapa. AHaJioTiuHe MOJIOMKEeHHSA MOYKJINUBO,
OYEeBUAHO, i Ipu BUMHEHHI mraxparictBa. Ilorepminuii, BBejeHU B
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OoMaHy IIaxpaeM, lepegae oMy IpaBa Ha MaiHO yepe3 TPEeTIo 0Co-
0y (abo morrroio, Teaerpagom). Ilicaa BpyueHHa mpaB Ha MaiHO
TpeTiit ocobi (abo ix BimmpaBiaeHHS) i J0 ofep:kaHHS IX ITaxpaem
TpUBAa€E CTalisd 3aMaxy Ha 3JIOUUH.
IIpuuarigao 3ayBakumo, III0 HA MPAKTHUIL 30BCiM He 000B’A3KO-
Be IIOCJiIoBHE 3[iMiICHEHHSA BCiX TPHOX CTAAil BUMHEHHS 3JIOUUHY.
B omHOMy Bumagky ocoba Jiuiile BUKOHY€E HiAroToBUi mii, i Ha 1bo-
My (3 HezaJIe:KHUX Bij Hel MpUUYMH) 3JIOUMHHA AiAJbHICTH IPUIIU-
HAeThbCcs. B iHmoMy BUmaaky ocoba BUMHSIE 3aMaXx Ha 3JI0YMH, ajie
3aBEPIIUTUA HOTO He MOKe. ¥ TPeThbOMY BUIIAAKY 3JOUYHHEIHb Of-
pasy 3AilficHIOE 3aKiHUEHUN 3JI0OUWH; IPU I[bOMY KOKHa HaCTyITHA
crafisg morJamHae moiepenHio. Tak, AKI0 ocoba IIiAroTysajgach 10
3J0unHYy (IIigrorysaJya 30poi0), a IIOTiM, HiJICTEPiriiu KepTBY, 3PO0-
Oma mOCTPij, ajie He BIyUYMJIa, BUMHEHE KBalihiKyBaTUMeTbCS K
daMax. AKIO X IMOCTPin i3 3asmaserigb mpumdbanoi 30poi mpussiB
0 6aKaHOTO BJIOUMHIIEM Pe3yJbTaTy (3amo[isiHO CMepPTh IOTePIIi-
JIOMY), Ile BBA’KAEThCA TIJIbKM 3aKiHUEHUM 3JIOUYMHOM, a ABi Iole-
penHi cramii morJIMHAITHCA HUM.
BusBieHHsA KOHKPETHOI cTaail 3JI0UYMHY Ma€e BeJUKe 3HAUeHHS.
Hacammepen cranmisa BusHauae CTymiHb He0e3MeKW BUMHEHOTO. 3a
3araJbHUM IPaBUJIOM 3aMaxX He Oe3meuHiluii Bi roTyBaHHS, a 3a-
KiHUeHUMI 3JI0YMH He OesmeuHimmuii Bix 3amaxy. Ha mpakTumi e
03HAYae, 0 KOKHA HACTYIIHA CTadis 3YMOBJIIOE CyBOpiIlle HOKa-
pauasa. HagsHicTh meBHOI cTafii moTpedye camocTiiiHol KBasidika-
ii, 110 Jae 3MOTy TOUHIiIle ¥ KOHKPETHiIlle BUSHAUUTH 3MicT miit
BUHHOTO, a OT:Ke, iX HebGeaneky. ToMy roTyBaHHSA 0 3JOUUHY CJiJ
KBaJsipikyBaTu 3a BigmoBimHOIO craTTeio Oco0JamMBOI YaCTUHU i CT.
14 KK Ykpainmu, 3amax — okpiMm BigmosigHoi cTtarTi OcobmnBoi ya-
cruuu i 3a cr. 15 KK VKpainu, a 3aKiHUYeHMH 3JIOYUMH — TiJIbKU
3a crarteio OcobsmBoi vactTuau KpuMiHaIBbHOTO KOAEKCY.
Budu cmadiil 64uuHeHHs HABMUCH020 3104UuHY. KpuMiHaIbLHUHE KO-
JIIeKC BUPi3HsSE TepMiHM “Hes3aKiHueHUN”’ i “3axkiHueHmMit” 3JI0UMHU.
o HesaKiHUYeHMX 3JOUMHIB HaJeKaTh ABa BUAU 3JOUMHHOIL
IifgJBHOCTI:
* 3JIOYMH, IepPepBaHUM 3 He3aJeKHUX BiZf ocobu 0OCTaBUH —
TOTYBaHHSA J0 3JIOUMHY i 3aMax Ha 3JIOUUH;

* 3JIOYMH, TepepBaHUWi 3 BOJi 0c0O0MU, IO BUMHSAE 3JIOUMH; Ta-
KOI0 € moOpoBiJibHA BimMOBaA BiJ JOBeJeHHS 3JIOUMHY OO0 3a-
BEepIIIeHHS.
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Kpuminanbue mpaBo BupisHsae Taki cramii 3JI0UMHHOI IisgJabHOC-
Ti: roTyBaHH#A, 3aMax i 3axkiHuenwuil 3smoumH. Kpim Toro, y Haymi
KPUMiHAJILHOTO MpaBa MEPIOAUYHO TOUMJIUCA AUCKYCiI MIom0 AOIIi-
JBHOCTi 3apaxyBaHHSA JI0 CTAAill 3JIOUMHY BUABJEHHS HaMmipy (3J0-
YMHHOI BOJIi) BUHHOI'0, TOOTO IMOBimoMIeHHA (YCHO, MUCHMOBO) KO-
MyCh IPO HAMIip BUMHUTU 3JIOUUH.

BigmoBigHO 10 TOHATTSA 3JI0UMHY BUABJEHHA HAMiIpy HE MOXKe
OyTH 3apaxXxOBaHO OO0 CTAAill 3JOUMHHOI AisAMBLHOCTi, TOMY II[0 He
CTAHOBUTH HebOeslmeKu IJA 00’ €KTa KPUMiHAJIbHO-IIPABOBOI 0X0OPO-
Hu. Tak, CyI'KeHHA IPO HEKOMIIETEHTHICTh ypALy i HeoOXigHicTh
#oro 3MiHU IIle He CBiYaTh NPO MOTPO3Yy KOHCTUTYIIHHOMY YCT-
poroo. OgHaK, AKIIO 0co0a IPUBCEIIOIHO 3aKJINKAE 10 HACUIbHUIIH-
KOl 3MiHM KOHCTHUTYIIiHOTO JIay — HasSBHUN 3aKiHUEHUH 3JIOUMH,
nepenbauvenuit u. 2 cr. 109 KK Vkpainu, ocKinbKu B I{boMy pasi
KpPUMiHAJIBbHO-IPAaBOBa OiA MICTUTBCA B MOHATTI “nybaiuHi 3ak-
AUKU 00 HACUNbHUUBLKOL 3MiHU YU NOBAJEHHS KOHCMUMYUYillH0z20
aa0y”, 110 B¥Ke € CYCIIiIbHO He0e3MeuHNMU, TOMY IO PeaJbHO 3a-
TPOKYIOTH HEIIOPYIITHOCTI TOTO YCTPOIO, IIT0 BCTAHOBJIECHUM Ha OCHO-
Bi unaHOI KoHCcTUTYIii. BoHN 3mMaTHI cIpoBOKYyBaTH MacoBi 6esaas-
I, COpOOYW BUMHUTHU AEPKaBHUM IIEPEBOPOT.

B okpemMux BUIIaJKax CyCIiJIbHY HeOe3IleKy CTaHOBUTH Oesmoce-
penHe BUABJIEHHS HaMipy, HaIpHUKJAL, HaMipy BOUTH, 3alOmisiTH
TAXKKI TiJIeCHI YIIKOMKeHHA, 3HUIIUTU MalHO, PO3TOJIOCUTH Bimo-
MOCTi IHTMMHOIro XapaxTepy. 3aKOHOJaBellb BU3HAB 3a HEOOXimHe
IJIs ITUX BUNAJKiB BCTAHOBUTU KPHUMiHAJIBbHY BiAIIOBiaJdbHICTE 3a
BJIacHe (DaKT BUCJIOBJIEHHSA IIOTPO3U, BBAYKAIOUU HOTO CAMOCTiHUM
3aKiHUYeHUM 3JI0YMHOM, a He BUABJIEHHIM HaMipy.

Takum ymHOM, TiJ CcTaAiAMM PO3BUTKY HABMMWCHOI 3JIOYMHHOI
JifgJIbHOCTI HEOOXiHO PO3YyMiTHM IOTyBaHHSA, 3aMaX i 3aKiHueHUI
3JI0YMH.

T'omysanusa do 3aoyuny. KpuminanbHuii Kojmekec YKpaiHu BuU-
3HAUYa€ TOTYBaHHA [0 3JI0UYMHY fAK “nidwyrkyseanHs abo npucmocy-
B8aHHA 3ac00i8 uu 3HAPAOb, NIOWYKYBAHH CNiBYLACHUKIE ab0 3MO-
64 HA B8YUHEHHSA 3JIOUUHY, YCYHEHHs Nnepeulkod, a makoxc iHule
YMUCHE CMBOPEHHS YMO06 O 6UUHEHHA 3J0YUHY” .

CyTh rOTyBaHHSA [0 3JOYMHY IOJATAE B HABMUCHOMY, TOOTO CBi-
JIOMOMY, IIiJIeCIPAMOBAHOMY CTBOPEHHI KOHKPETHUX YMOB MJIs
BUMHEHHSA 3JIOUYUHY.
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Omxe, 3 O3UILiHT 00’€KTUBHOCTI rOTYBaHHS [0 3JOUNHY IIepef-
bavae ONHY 3 TAKUX [iii:

* WOigNIyKyBaHHS 3ac0o0iB i 3HAPAAbL BUMHEHHS 3JIOUNHY;

* IIPUCTOCYBAaHHSA 3ac00iB UM 3HAPAAD JJIS BUMHEHHS 3JIOUNHY;

* WigMyKyBaHHS CIIiBYYACHUKIB I/ BUMHEHHS 3JI0YUHY;

* 3MOBa Ha BUMHEHHS 3JI0YUHY;

* iHIlIe HABMUCHE CTBOPEHHS YMOB [JIsI BUMHEHHS 3JI0OUUHY.

ITidwyryeanHns 3acobie i 3HapaAdv 8UUHEHHA 3J0YUHY O3HAYAE
Oyab-aKuii cmoci6 ix mpupbanua. Ile mMoxke OyTu ¥ mpaBoMipHU
cmoci6 (KymiBisi, B3ATTA B GOPTr TOIIO).

ITpucmocysanrnsa 3HapsAdb i 3ac06i8 0Nsl 6UUHEHHS 3JOYUHY —
Ie OOJAHHS OKPEeMHUM IIpeaMeTaM BJiacTUBoOCTel (abo (opmm), 3a
JIOTIOMOTOI0 SKMX MOYKHA BUMHUTU 3afyMaHuil 3jounH. [Ipegmeru
MOKYTh BHUA03MiHIOBATHCS, ITifgaBaTHUCh 00poOIli. 3aKOHOM BCTa-
HOBJIIOETHCA IMiANMIYKYBaHHS a00 MPUCTOCYBaHHS 3HAPSAAL UM 3aCO-
0iB Ay BUMHEHHS 3J04YWHY. [IOHATTS SHAPALAS 3JOUUHY TPakK-
TYETbCA HA MPaKTHUIIL I y Teopii 3arajomM OgHO3HAUHO. SHAPAILS
3JIOUMHY — Ile OyAb-IKi mpeaMeTH, 3a JOIIOMOTOI0 SKUX Oesmoce-
PeIHBO YUMHUTHCA 3JI0UYMH, TOOTO BUKOHYETHCA ITLIKOM ab0 4acTKO-
BO Iforo o0’eKTuBHA cTopoHa. Hacammepesn 1e Bci BuUAu 30poi, AK
BOTHEITAJILHOTO, TAK i XOJIOMHOI, Hesajle’KHO BiJ TOT0, BUTOTOBJIE-
HO BOHO B 3aBOJCBKUX YMOBax ab00 KyCTapHUM CII0CO60M (camMopo-
OHi HOXKi, KUHI:KaIU, KacTteTu). o 3HApPALb 3JI0UMHY 3apaxoBY-
IOThCA TaKOK OyJb-AKi KOJIOUO-pisanbHi Ta iHIII IIpeagmMeTH, AKi
MOJKHA 3aCTOCYBATU [JI BUMHEHHS 3JIOUNHY.

3acobu BUMHEHHS 3JIOUMHY Ha BiMiHY BiJ 3HaApAIb PO3YyMilOTh-
cs B Teopii # Ha TMpPaKTUIl MEHIIOI0 Mipoio omHo3HauHo. OKpemi
daxisiri, a yacto i cymoBa HpaKTUKA OTOTOXKHIOIOTEL 3aco0u i 3HA-
PAAaA BUMHEHHSA 3JI0OUMHY. AJle HA BiAMiHY BiJ 3HaApAAAS 3JIOUHHY
3aco0u JIuIle CIPUSAIOTH BUMHEHHIO 3JIOUMHHOTO 3a3iXaHHS, II0JIer-
IIYIOTh ¥oro 3xiticHenusa. Tak, 3aco00M BUMHEHHS 3JO0UMHY Oyne
migpoOJIeHnil TOKYMEHT, BUKOPUCTOBYIOUM SAKHWU BUHHUIN Mae Ha-
Mip BUMHUTH PO3KpajaHHA MaiHa. Ilo mux 3acobiB MOKyTh 3apa-
XOBYBaTHCA TaKOK JiKapcbKi mpemapaTu, ajJKoOrojb, HADKOTUKH,
OIyPMaHIOIOUi PEUOBUHU, 1[0 BUKJNKAIOTh COH, Ta iH.

3a3HaueHOI0 B 3aKOHi ()OPMOIO TOTYBAHHS [0 3JIOUMHY € TAKOXK
nidwyrkyeanusa cnisyiacrnukxis. Cyrb 1iei opMu 3BOAUTHCA A0 il
ocobu, 1110 B OyIb-AKHUI CIIOCiO migIIyKye, miadupae criByJYacHUKIB
Uil BUMHEHHSA B Maii0yTHHROMY KOHKPETHOTo 3J0uuHy. [Ipu mbomy
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cnocobamMu nidwWyKYye8aHHsS MOMXKYTH OYTH JOMOBJIEHICTh, IIOTPO3H,
O0IIAHKY CIiJIBLHOIO 30aradyeHHsd Ta iH.

Hapernri, 1mie oxuiero opmoro migroroBuux Aivt KpuminanabHMi
KOJEKC BBa’Ka€ iHWeE HABMUCHE CMBOPEHHS YM08 0N 8UUHEHHS
3104uHy. B ysaraabHeHOMY BUTIJIAAL I1i€l0 (OPMOIO OXOILIIOIOTHCS
Bci iHmIi He mepesiueni B 3aKOHi Aii 3 MiATOTOBKM MO 3JIOUNHY.

Bnacue kakyuu, yci mepesriueHi B 3aKOHI (popMU TOTyBaHHSA €
pisHOBHAAMU CTBOPEHHS YMOB [AJIs HACTYIIHOTO BUMHEHHS 3JIOUUHY.

I3 cy0’€eKTHUBHOI CTOPOHU FOTYBAHHIO BJACTUBUM TIMIBKM IPAMUHK

Hamip. ['oTyBanHa — Iie 3AilficCHIOBaHa CBiZOMO IIijlecipsiMOBaHAa
IigIbHICTE, 3 AKOI ITOUMHAE peali3oByBaTHUCA HaMip Ha BUMHEHHS
3JIOUNHY.

TakuM YMHOM, FOTYBaHHSA [0 3JOUUHY € IIOYATKOBOIO, IEPIIOI0
cragieio BUMHEHHS 3JiounHy. K 3asHauasiocsa, KpuminaabHU KO-
IeKc YKpaiHu MiCTUTh NpAMY BKas3iBKy Ha Te, III0 KPUMiHAJbHA
BiATIOBiMa/MbHICTh 3a TOTYBAHHS 0 3J0OUMHY HACTA€E JIUIE Y BUIIAI-
Kax MiATOTOBKU TAMKKOT0 ab0 0COOJIMBO TSIKKOTO 3JI0UUHY.

3amax Ha 3a04uH. 3riguao 3 4. 1 cr. 15 KK Vkpainum 3amax Ha
BJIOUUH — IIe “BYUHEHHS 0C060I0 3 NPAMUM Ymucaom OisHHs (0ii
abo Oe3dianvHocmi), 6e3nocepedHb0 CNPAMOBAH020 HA BUUHEHHS
3J104UHY, nepedbarenHozo 8idnosidnorw cmammeto Ocobausol vac-
munu KpuminanvHozo Kodekcy, AKUWO0 NPpU UbOMY 3J04UH He OYJ0
dogedeHo 00 KiHUS 3 NPUYUH, W0 He 3aaexcanu 6i0 il eoni”.

TakuM YMHOM, 3aMax € MOYAaTKOM 0e3IocepelHbOTr0 BUMHEHHS
snounHy. Ha 1ifi cranii BimOyBaeThcss peasibHe 3a3ixaHHS Ha 00’-
€KT, 1[0 OXOPOHAETHCSA 3aKOHOM, YACTKOBO BUKOHYETHCS 00’ €KTH-
BHA CTOPOHA KOHKPETHOTO 3JI0UUHY.

PospisuamTs Tpu xapaxkTepHi 00’€KTUBHI o3HaKM 3amaxy. Ha-
caMIepeJ 3aMaX CTaHOBUTBL Mit0 (abo Oes3misabHiCTB), M0 6es3-
ImocepelHbO CIPSAMOBAaHA Ha BUMHEHHSA 3J0umHy. 1[0 BKasiBKY
3aKOHY CJiJl pO3yMiTH TaK, IO IIPHU 3aMaXy 3JIOUYMH MOYMHAE 3Iic-
HIOBATHUCA MNPaAKTHUYHO. BUHHUI 3a3ixae HA KOHKpPETHUH 00’€KT,
CTaBUTDb OTO B peabHy HeOe3leKy 3alomiaHusAa 30UTKY, a B OKpe-
MHUX BUIAIKaX 3aIojifoe oMy meBHY mKoxy. OCHOBHe 3HAUEHHS
1iel o3HAKM mOJIATaE B YaCTKOBOMY, HEIIOBHOMY BMKOHAHHI 00’ €K-
TUBHOI CTOPOHU KOHKPETHOTO 3J0YMHY, OIMMCAHOI'0 B AMCIIOSUILiI
onHiei 3i crareir OcobsuBoi vacTuHM KpuMiHANBHOTO KOIEKCY.
Tak, 310unHeIb, 10 IPOHNUKAE B JKUTJIO 3 METOI0 TAEMHOI'O BUKPAa-
IeHHs MaliHa, poOUTH 3aMaxX Ha KPamisKKy UysKOro MaiiHa.
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IIpu BumMHEHHI 3aMaxy 3JI0YMH He OTPUMYE IOBHOTO 3aBepIIeH-
Hs, TOOTO He MOBOAUTHCA M0 KiHIg. CaMe IIA o3HaKa 3aMaxy HAa€
3MOTY BimMe:KyBaTu itoro Bij 3akiHuenoro amoumuy. Ha 1miit cramii
00’€KTMBHA CTOPOHA 3JIOUMHY BUKOHYETHCA JIMIIlEe YACTKOBO i He
IicTae IMOBHOTO PO3BUTKY. Bimme:KyBaHHS 3aMaxy Bia 3aBepiiie-
HOTO B3JIOUMHY BM3HAYAETHCA 3aKOHOIABUYOI0 KOHCTPYKIII€I0 TOTO
3JIOUMHHOTO 3a3iXaHHA, AKe MparHe BUMHUTU BUHHHUI. CTOCOBHO
3JIOYNHIB 3 MaTepiaJbHUM CKJAAOM IIsI PO30iKHICTh 3BOAUTHCS IO
HeHACTaHHS KOHKPETHOTO He0e3lMeuHoro HacJaiJKy, 1[0 CTAHOBUTH
000B’A3K0OBY 03HAKy 00’€KTHMBHOI CTOPOHU ITHLOTO 3JO0UYMHY (HE 3a-
MMOMiI0I0THCA CMEPTh, TAMKKA IITKOJa 3T0POB’I0 IMOTEPIIiJIOr0 TOIIO).
Ciaig ypaxoByBaTu, IO CTaAisl 3aMaxy He BUKJIIUAE B YCiX CHUTY-
aliax 3amogiAHHA 30UTKY 00’€KTY, IO OXOPOHAETHCA 3aKOHOM.
Taxkwmit 30UTOK HacTae B OKPpeMUX BUMNAIKaX, IIPOTe BiH HiKOJIHW He
MoOiKe OyTH THUM 30UTKOM (IIIKOZOI0), IIT0 CTAHOBUTH KOHCTPYKTHU-
BHY O3HAKy IIbOTO CKJIAAy 3J0umHYy. {15 3710unHy 3 (hopMaIbHUM
CKJaJoM HeJOBeJeHHs HOro A0 3aKiHUeHHs Oo3Hauae Hes3MAilicHeH-
Hs BCix mifl, 1110 YTBOPIOIOTH 00’€KTUBHY CTOPOHY KOHKPETHOTO
3J10unHY (cay:kK00BeIlb BiJMOBJISAETHCS B3ATU Xabap i BUKJIHUKAE
CIiBPOOITHMKIB JJIs BXKUTTS 3aXO0HiB M0 XabapomaBIis).

TpeTboi0 03HAKOIO, II[0 XapaKTepu3ye 00’€KTUBHY CTOPOHY, €
Hes3aBepIIeHIiCTh 3JIOUMHY, TOOTO HETOBEAeHHsS MOro A0 KiHIA 3a
o0cTaBuH, II0 He 3ajeKaTh Big BUHHOTO. Il o3Haka mae aMory
po3Me:KyBaTH 3aMax AK 3J0UYMHHE 3as3iXaHHs, siKe He 3aKiHueHO,
mepepBaHO He BHACJIJIOK IIPUUHSATOTO 3JIOUMHIIEM HO00POBiIBHOTO
pillleHHsA PO 3aJUINEeHHS II0OYaTOro 3JIOUYMHY, a CUJIOI PidHUX 00-
CTaBWH 3a YMOBH, IIT0 BOHU He 3ajeKaTh Big Bosai BuHHOTO. IIi 00-
CTaBUHU MOJKYTh OyTU HAWPiZSHOMAHITHIIIIMMMU.

CkJaguiliie BigMe:KyBaTHU MepepBaHUIl 3 He3aJeKHUX BiJ BUH-
HOro OOCTaBWH 3JIOUMH BiJ MJOOPOBiJIBHOI BiAMOBM Bij 3J0UYMHY,
110 BUKJIOUAE BiAmoOBigajbHiCTh, V BUIAAKAaX, KOJU HasgBHI abo
3’saBuancsa oOCTaBUHMU, IO HEe BUKJOUYAIOTH IIJIKOM MOMKJINBiCTH
IOBeIeHHs IO 3aBepIeHHs 3JOUYMHHOTO 3a3ixaHHsS, OJHAK iCTOT-
HO YCKJIQMHIOIOTH HOTO.

Cy6’eKTHUBHA CTOPOHA 3aMaxXy MOJKe BUpaKaTUCA TiAbKU Y IPA-
Momy Hamipi. Ik i momepemusa cranmisg (roTyBaHHS), 3aMaX CTaHO-
BUTH €Tall peaJjisalii HamMipy Ha BUMHEHHS 3JOUYMHY, TOOTO HABMHU-
CHY, I[ilJleCOHPAMOBAHY 3JIOUMHHY AifAJbHicTh. BUHHUI, mMouaBIIu
MPaKTUYHO BUMHATU 3JIOUWH, IIParLe 3aBepIIUTU HOTo.
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Y xpumiHaIbHOMY 3aKOHi 3aMaxX He HMOJiJISETHCSA Ha BUAU. ¥ Te-
opii KpuMiHaJIBLHOrO IpaBa, K IIPAaBUJ0, HA3WBAIOTLCSI TaKi Horo
OCHOBHI BUIM: 3aAKIiHUeHUll, He3aKiHYeHUll i HeziOHnuil.

3akiHYyeHUll 3amax — 1ie CUTYyallisd, KOJU BUHHUI 3pOOUB yce
HeoOXximHe i mocTaTHE, Ha HOTO AYMKY, AJS HOCATHEHHS 3JIOYMHHO-
ro pe3yJabTaTy, AJA 3aBepIlleHHs 3JI0UMHY, aje Ieil pes3yJabTaT He
HacTaB 3 He3aJeyKHUX BiJ Hboro obcraBuH. Hampukiaan, yOuBIa pe-
TeJbHO IIPUILJINBCS i BUCTPiIUB y *KepTBYy. BiH 3pobus yce, 110 He-
00XigHO, OJA M030aBJeHH A JIOAUHU KUTTA. Aje mpu 1iboMy abo He
BpaxyBaB 3aKOHU OajicTHMKM, ab0o 3ApUTHYyJIacs pykKa, abo sKepTBa
BCTUTJIA BiAXUAUTHUCA. Y Pes3yJIbTaTi :KepPTBi 3al0iTHO MOpaHeHHsd,
ajie He cMepTeJibHe, a00 B3araJji BOMUBIIS He BJIYYUB Y JKEepTBy. Aue
B YCiX IIMX BHUIIaJKaX 3aMaX BBAYKATUMETHLCSA 3aKiHUEHIM.

Hesakxinyernuil 3amax — 1e CUTyallid, KOJU BUHHUU He 3yMiB
3pobuTu Beix miff, 1o HeoOXimHi I gocTaTHi, Ha HOTo AYMKY, IJIis
3aBeplleHHs 3jouuHy. Tak, 3J04ifi HamaraBcs 3JlaMaTH 3allOPU
CXOBHIINA, 100 BUKpPAaCTH I[iHHEe MaiiHO, ajie He 3Mir IIbOT0 3po0u-
TH, TOMY II[0 IPUTOTOBJIEHI 3HAPALLA BUABUJINCSI HEIPUIATHUMU,
mo6 3j1amaTu Taki samopu. HesakiHueHuM 3amMaxoM Ha BOMBCTBO
Oy/le OIliHEeHO CUTyAaIlilo, KOJM oco0a MPUIiJINIacsd B KEPTBY, ajle
30pos Jajia OCiuky.

3akinueHn# 3aMax BifpisHAETLCA BijJ He3aKiHUeHOIo 3a Cy0’ €K-
TUBHUM KPUTEpPieM, TOOTO BCe 3aJIeKUTh BiJ| OIMiHKMU CTyIeHs 3a-
BEPIIIeHOCTi 3JIOUMHHUX [iil BIacHe cyd €KTOM.

Hezidunuil 3amax y Teopii KpUMiHAJIBHOTO IpaBa MOMiIAETHCS
Ha OBa BUAM: 3aMaxX Ha Herigumii 00’eKT (mpeamer) i 3amax 3 He-
rizayMu sacobamMu. 3aMaxoM Ha HerigH!il 00’€KT BBAXKATUMETHCS
TaKuii, KOJU ocoba uepes MOMUJKMN BUKOHYE MAii, II[0 00’€KTUBHO
He MOKYTh 3alOMiATH IKOAU 00’eKTy 3moumnuy. Ileit Bum samaxy
Ha 3JI0OYMH TPAILISAEThCA AysKe pigko. Hampukianm, 1e mocTpina ue-
pes BiKHO B JieKauy JIIOAWHY, 110 OyJja MEpPTBOIO N0 IIOCTPiNy; BU-
KpafieHHA (DaJbIITNBOr0 KaMeHI0, IPUNHATOTO 3a KOIITOBHUM.

3amMax 3 HerifHUMU 3acobaMu — Ile 3aCTOCYBaHHS BUHHUM 3a-
cobiB a60 3HApPAAb, 10 3a 00’€KTUBHUMM BJIACTUBOCTAMH HE MO-
JKYTh 3amofisaTy 6asKaHol IMKoAu (BUHHUI A€ »KepTBi HeIIKimiu-
BUI IOPOIIOK, AKUI IIOMUJIKOBO BBaKa€ OTPYTOIO).

3axiHyeHuil 3104UH. S3AKIHYeHUM 3J04UHOM BUSHAEMbCS OiHHA,
sAKe micmumyv yci 03HAKU CKAAOY 3J04UUHY, nepedbaieHozo 8i0nosio-
Hoto cmammeto Ocobausoi wacmunu Kpuminaavnozo kodexcy. Orxe,
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3JIOYMH BBAYKAEThCA 3aKiHUEHMM 3a HAABHOCTI BCiX YOTHPHOX eJje-
MEHTiB KOHKPETHOI'0 CKJany — 00’e€KTa, 00’€KTUBHOI Ta Cy0’ €KTUB-
HOI cTopiH i cy0’exkTa. HadBHiCTh 3aKiHUEHOr0 3JI0UMHY BU3HAUAETD-
csd HacaMmiepea THUM, IO HOro o0’e€KTHUBHA i cy0’€KTHBHA CTOPOHU
TIOBHICTIO peai3yioThCsA. 3a HasBHOCTI IIepeadaueHnx 3aKOHOM 00’€K-
TUBHUX O3HAK KOHKDPETHOTO CKJALy HaMip Ha 3AiliCHEHHS 3JI0UUHY
BBaYKA€ETbCA BTIJIEHUM ITiJIKOM.

s BUBHaUEeHHS 3aBEPIIEHOCTI 3JI0UMHY HEOOXiTHO B KOKHOMY
KOHKPETHOMY BUIIAAKY BCTAHOBJIOBATH MOMEHT HOTO 3aKiHUEHHS.
ITeit MmOMeHT 3ajie’KUTH Bil 3aKOHOAABYOI KOHCTPYKIiI KOHKpeT-
HOTO CKJanay 3JouuHy. IlJId 3JI0YMHIB, III0 MAalOTh MaTepiaJbHU
CKJIaJ[, TAKUM MOMEHTOM Oy/e HaCTaHHS IIepeadaueHoro KOHKPETHOIO
crarTeio OcobanBoil yacTnHr KpuMiHAIBHOTO KOJEKCY CYCHiJIBHO He-
06e3IeYHOro HACTIAKY (HACTAHHSA CMEPTi, IITKOAA 340POB’I0 IIOTEPIIiIOo-
ro, MaiiHOBHU# 30MTOK). fIK 3a3Havayiocsd, IPU XapaKTEePUCTHUIlL 3a-
MaxXy Ha B3JIOUWH, 3alOMigHHI 3J0UMHHUX HACIiIKiB B OKpeMux
BUMAJKaX BA’KKO BCTAHOBUTH, UM 3aKiHUEHWI 3/I0YMH. BuUsHAYaIL-
HUMH B IIbOMY DPa3i € IBi 0O3HAKU: 3JI0UMH 3aBEPIIIYETHCA JIUIIIE TOi,
KOJIX 3amOMisgHO IIKOAY, IO € KOHCTPYKTHUBHOIO O3HAKOIO IIHOTO
CKJIaAy, 1 KOJIM HAMip BUHHOTO OYB CIPSMOBAHUN Ha 3aMOAiAHHS
caMe IILOI'0 HACTIAKY. S3amoAisiHHSA iHIIToro 30UTKY (IIIKOAW 340POB’I0
3aMiCTh CMepTi) KBali(hikyeThbca K 3aMax.

Hnsa 3inounHiB 3 GopMaTBHUM CKJIAZOM MOMEHTOM iX 3aKiHueH-
Hs OyJe BUMHEHHS B IOBHOMY 00Cs3i HiAHHS, mependaueHOro KOH-
KpeTHOI0 cTrarTeo Ocob6amBoi yacTuHu KpumiHambHOTO KOIEKCy
HesaJIe:KHO BiJl TOT0, UM CIPUUYMHUIIO Ie AiAHHS CYCHiJIbHO HebGes-
neuHi Hacuaigku. Tak, o6pasa BBasKaTUMETHCA 3aKiHUEHUM 3JIOUM-
HOM, SAKIIIO BUHHUYN BUMHUB [ii, 1[0 IPUHUKYIOTh YEeCTh i TigHiCTD
MIOTEPITLJIOTO ¥ BUpaKeHi B HENPUCTOWHIN (opmi (oOpasamBa OIiH-
Ka, IJIIOBOK B 0co0y, JisIac).

B okpemMux BuUIAAKax 3aKOHOM 3JIOUMH BBaYKAETHCS 3aKiHue-
HUM, AKIIO HACJHiAKW He HacTajau, aje OyJa peajbHa s3arposa ix
HactaHHA. Tak, 3aKiHUeHUH 3J0YMH CTAHOBUTHL IIOTPO3a BOWBCT-
BOM, SKIIO OyJIX peasbHi IificTaBy mMOOOOBATHCS 3AiMiCHeHHS Ifiel
morposu (ct. 129 KK VYxkpaium).

Inoni BuxomsauYm 3 0co0JMBOI HeOe3IMeKU 3JI0UYMHHUX NifdHbL, YH-
HEHUX OPraHi30BaHUMHU 3JOUYMHHUMU (DOPMYBAHHAMU (3JTOUMHHUM
CIIiBTOBAPMCTBOM), 3JIO0UYMH BU3HAETHCA 3aKiHUEHUM 3 MOMEHTY
CTBOPEeHHS Takoro ¢opmyBaHHs. TakK, cTBOpeHHA 30poitHOI GaHIM
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3 memow Hanady Ha nidnpuemcmaea, Yycmaro8u, opzarizayii 1u Ha
OKpemux ocib, a maxkox yiacms y makxiit 6aHdi abo Yy 8YUHIO6AHO-
my Heto Hanadi (cr. 257 KK VYkpainu), cmeopeHHs 3J04YUHHOL Op-
2aHi3ayil 3 Memow BUUHEHHA MAM K020 YU 0COOLUB0 MAN K020 3JL0-
yuny (ct. 255 KK YKpainu) cTaHOBAATH 3aKiHUEHUN 3JI0UUH.

JobposiavHa eidmosa 6i0 3n0uurny. B okpeMux BHUIIaJKaXx OCO-
6a, III0 mMoYaJia 3JOUYMH i Maja MOKJUBICTL HOTO 3aBEpPINUTH, BU-
pimrye BigmMoBUTHCS Bif 3aKiHUeHHSA 3oumHHUX Aiii. Taka cutya-
I[ig y KpUMiHAJIbHOMY MpaBi Ha3WBAETHCS JOOPOBLILHOIO BiJMOBOIO
Bif 3JI04MHY.

KpuminanbHe mpaBo BusHauae HOOPOBiIbHY BiIMOBY Bif 3y104u-
HY AK IPUNUHEHHS 0C000I0 TOTYBAaHHS 0 3JI0UMHY a00 MPUIUHEH-
Hsa niit (6esmisnbHOCTi), Ge3mocepesHbO CIPAMOBAHINX HA BUMHEH-
HS 3JIOUUHY, AKINO ocoba yCBimoMiioBasia MOMKJIUBICTD JOBEIEHHS
3nounHy mo Kinmng (u. 1 cr. 17 KK Ykpainnm).

3 HaBeIeHOTO BU3HAUEHHS BUILJIMUBAE, IO CYyTh HOOPOBiIBHOL
BiIMOBU IIOJIATAaE B TOMY, IO 0c0oDa, siKa IovaJia 3JI0YUH, 3a BJac-
HUM Oa’KaHHSAM He JOBOJUTH MOTO [0 3aBepIIeHHs, Xoua # Mae
TaKy MOXKJUBICTH.

BceranoBienHsa B mifAx ocobu mJ0OPOBiILHOI BiIMOBY Bijfi BUMHEH-
HA KOHKPETHOTrO 3JI0YMHY € 3a 3aKOHOM ITi/[CTaBOIO [Jis 3BiJIbHEH-
HA il mMiJKOM BiJ KpuMiHaJIbHOI BiAIIOBiZAaNbHOCTI 3a Iell 3JI0OUMH
(g. 2 cr. 17 KK Vxpaiunm).

¥ Teopii KpuMiHAIBFHOTO TpaBa BBAYKAETHCH, IO IJIsA HAABHOC-
Ti BigMOoBY HeoOXimHi ABi 03HaKM: NOOPOBiIBHICTE i 3aKiHUEHICTD.

BinmoBa BBakaeThcs HOOPOBiNIBHOIO, SKIIO 0co0a 3a BJIACHUM
baKaHHAM i pillleHHAM, YCBiIOMJIIOIOUN MOYKJINBICTHL BUMHUTHU 3JI0-
YWH, IPUNINHAE 3J0YNHHY AiAMBHICTH i He 3aBepinye 3imoumH. CBi-
JIOMiCTh peaJibHOI MOXKJIMBOCTI 3aBEPIIUTH 3JOUNH, TEPEKOHAHICTH
0co0u B IIbOMY € HEOOXiJHO0 YMOBOIO H0OPOBiabHOI BimmoBu. Ilpu
IIbOMY oco0a BIIeBHeHa B TOMY, IO Morja 6 “Bmaio” 3aKiHUUTH
3JI0YMH, OCKiJIbKY He 0auWTh IEePeIrKo] IJsd IIboro abo Taki mepe-
IIKOAYW HAABHi, IPOTe IIJIKOM IepebopHi.

BigMosa Bing sakiHueHHs 3JI0UMHY He IlepecTae OyTH HOOPOBiJIb-
HOI0O ¥ TOMi, KOJMU IIepeKOHAaHHS 0co0M B MOXKJIMBOCTiI Geamepe-
IITKOMHO 3aKiHYNTU 3JI0YMH He BiAmoBimae GaKTUUHUM O6GCTaBUHAM.
Tak, ocoba, 110 MPOHUKJA y KBapTUPY OJIA BUMHEHHS KPamisKKWU,
BUDIiITye€ TPUIOUHUTHU 3JO0UNH (MOIKJINUBO, 3JIAKABIINCH BUKPUTTH),
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He 3HaIuU PO Te, II[0 B CyCigHiil KiMHaTi mepebyBaioThL Xa3sai KBap-
TUPHU, AKi 3a il BigoMocTsiMu, MOBUHHI Oyau OyTH B Iieil uac Ha po-
6oTi. ¥ Takiit curyarii HasBHaA HOOpPOBiJbHA BiAMOBA.

Ilpu mbomy MOTHMBHU A BUSHAHHS BiJMOBU HOOPOBiJIBLHOIO He
MaioTh 3HaueHHA. Ocoba MOKe BiIMOBUTHCA Bif IPOSOBIKEHHS 3JI0-
YUHY 3a »KaJIOCTi M0 IMOTEePIIijoro, MOKasaBIINCh, 00AYNCH BUKPUT-
Ts i HaCTyIHOI KpMMiHaJABHOI BiATIOBiZAIBbHOCTI, MOKAPAHHA TOIIO.
ITpu Bciit podmaiTocTi MOTHBIB BiiMOBHY BijJ BUMHEHHS 3JIOUYUHY OC-
HOBHUM IMOBMHHA OyTH MOOPOBiJbHiCTH, a He HeOOXimHicTh BimMoO-
BU. BigmoBa mMae 6yTH pesysbTaTOM BJIACHOTO, CBijoMOTO, 0€3 JKOI-
HOTO TIPUMYCY PillleHHs.

Pazom 3 TuM moGpOBiJIbHICTH BiMOBHM BUKJIOUAETLCA, SKIIO
posmouaTuii 0co600 3JI0UYMH NPUIONHSAETHLCA HE He Ha miacTasi
IPUAHSATOTO 3a BJIACHOIO BOJIEIO PillleHHsA, a Uepe3 BUHUKHEeHHS Pi-
3HUX 00CTaBUWH, ITI0 HE JAIOTHh 3MOTHY MPOJIOBMKUTHU i 3aKiHUUTH 3JI0-
ynH (HAIIPUKJIAMA, 3a JOIOMOIOI HAsABHUX iHCTPYMEHTiB ocoba He
MOJKe BiITUMHUTHU ABEPi y KBApPTUPY, A€ BOHA MaJja HaMip BUMHUTH
KpamisKKy).

Hdo6poBinbHiCTE BimMOBY HepPO3PUBHO IOB’A3aHa 3 ii AilicHicTIO
(abo peanbHicTio). Ocoba MOBUHHA BiIMOBUTHUCS BiJ MPOIOBIKEHHS
3JIOYMHY Ha TiJicTaBi NPUHUHATOTO AOOPOBiJIBHOTO pillleHHs, a He
yanaBaHO (0Jep:KaBIIU ITOBiTOMJIEHHS IIPO Te, IO HAWOJMMKUIUM Ua-
coM ii Oyze BUKPUTO).

Jpyroio HEOOXiTHOIO 03HAKOI0 HOOPOBiIbHOI BigMoBU € ii 3akiH-
yeHicTs. CyTHICTD I[i€l 03HAKU IIOJIATAE B TOMY, IO 0ocoba IIPUIIN-
Hf€ TMoYaTHii 3JIOYMH He Ha 4Yac i He IJIsS TOro, miobd 3aMiHUTH 3a-
cobu ab0 3HAPAALA HAJEKHIIMNMI, a IIJKOM i OCTATOUYHO.

ITigcTaBoio 3BiTbHEHHA 0COOUW BiJ KpPUMiHANBLHOI BiAIOBigasabHOC-
Ti IIpu JOOPOBLIbHIN BifIMOBi € IPUNMHEHHSA IPONOBIKEHHS 3JIOYNH-
HOTro HiAHHSA (00’€KTHBHA CTOPOHA 3JIOUMHY II€PECTac BUKOHYBATUCS)
i cy6’eKTUBHOI CTOPOHM (3JIOUMHHUY HaMip OiJbIlle He PeaTisyeThCs).
Taxkum yrmHOM, BiIazia€e OCHOBHA O3HAKa 3JI0OUMHY — CYCITiJIbHa He-
OesmeKa, a OT:Ke, IIepPecTae iCHyBaTH CKJaJ 3JI0YMHY SK €IUHA IiacTa-
Ba KPUMiHAJBbHOI BiIIOBiZaIbHOCTI.

3i sMicTy 3aKOHY BUILIMBAE, IO MJOOPOBiJIbHA BiMOBa MOKe
OyTU JIUIIIe CTOCOBHO He3aKiHYeHOTrO 3JI0UMHY, iHIITUMHN CJIOBaMU,
IIpU TOTYBaHHI M0 3JIOUMHY i 3aMaXxy Ha HOTO0 3AiliCHeHHS.
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MOJYJIb 4

CriBYYACTb Y 3J104YUHI

1. TToHATTH cIiBy4YacTi y 3A04uHi, ii 03HaKu
i BUAM CIiByYaCHUKIB

ITouarTa croiByuacti chopmynrboBano y ct. 26 KK Ykpainu, sria-
HO 3 SAKOIO0 CIiByYacTIO y BJIOUYMHiI BUBHAETHCA YMUCHA CRiAbHA
yuacmy KibKoxX cyo’€Kxmi6 3JI0YUHRY Y 6UUHEHHI YMUCHO20 3JI0YUHY.

BuuHeHHA 37I0YUHY y CHiBy4acTi CTAHOBUTH, K IPABUJIO, IiIBU-
e’y HeOe3meKy MOPiBHAHO 3i 3JI0YMHOM, BUMHEHUM mooauHIli. Ile
MOSCHAETHCA TUM, 110 00’€IHAHHS 3YCHJb CIIIByYacHUKiIB POOUTH
3JIOYMH TPOAYMAHIIINM; IPU IbOMY 3’ ABJIAIOTHCA MOJATKOBI MOMK-
JIUBOCTI IJIsT IPUXOBAHHA BUMHEHOTO 3JIOUMHY. Yce Iie poOuUTh BUM-
HEHHSA 3JIOUMHY JETIIUM JJis CIIiByYacHMKIiB 1 yacTo IITOBXae ix Ha
BUMHEHHS HAWUTAKUYUX i HAW3yXBaJimmx 3J0unHiB. IIpu BumHeHHi
3JIOUMHY Y CIiByUYacTi 3a3BUUYail 3aMOAiI0ETHCA OiIbINNI 30MTOK i Ha-
CTAIOTh TSAKYI 3JIOUMHHI HACTigKHU.

KpuminanbHe 3aKOHOJABCTBO HE CTBOPIOE OCOOJIMBUX IIi/ICTaB Bif-
MOBimaIbHOCTI 3a ciiByuyacTh. HuM 3auIliaeThcd BUMHEHHS TisSHHS,
110 MIiCTHTB yCi OBHAKU CKJIAIY 3JIOUMHY, IepeadaueHoro BiloBiqHOIO
crarrero KpumiHanabHOTO Komekcy. OcobGaIuBicTh ITificTaBU BiAIOBi-
JIaJIbHOCTI IIPM CHiBYYaCTi MOJIATAE B TOMY, IO IIi 03HAKM CKJIaLy (o-
PMYIOThCS i3 BKasiBOK, AKi MicTAThCA y BigmoBimumx crarTax Ocol-
auBoi yacTuHu KpuMiHAIBHOTO KOAEKCY, 3 YPaXyBaHHAM 3aTaJbHUX
YMOB BimOBiZaiabHOCTI mpu ciiByudacti, mepemdoauenux posn. 6 KK
Vkpainu. I1i HopMHU BPaXoBYIOTH, 1110 HEPIJKO CIiByYacHUKU 0esIIo-
cepeiHbO He BUKOHYIOTH [ii, OXOILIIOBAaHI 00’€KTUBHUMU O3HAKAMU
CKJIaZly BJIOUMHY, a iXHe Hebel3lleuHe MOBOAKEHHA (IinOyproBaHHSI,
TTOCOGHUIITBO, OpPraHisallid 3JIOUMHY) 3iHCHIOETHCA CAMOCTIHHO O,
mig wac abo mpuy 3as3maseriih o0iAHOMY IPUXOBYBAHHI M IicJaa BUM-
HEHHS 3JIOUMHY BUKOHABIIEM.

CriByuacTb, AK i 0yab-sIKa CHLIbHA IiAJBHICTDL, € KOOIEepalli€o,
e 3YCUJLIA AJI AOCATHEHHS IIOCTABJIEHOI MeTHM MOETHYIOTHCH.
VY pesyabrari He TiIBKM 3HAYHO IiABUINYETHCA iHAMBiIyaJabHA
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MIPOAYKTUBHICTD, a II CTBOPIOETHCA HOBa HNPOAyKTHUBHA cuJja. Cris-
yJyacTh MiBUINYE AK IMIBUAKICTh, TaK i e)eKTUBHICTh BUMHEHOTO,
a IICHMXOJIOTiuHe HaBaHTA’KeHHS Ha IIOTepPIiJioro B pasi I'pymIoBOro
Hamagy Habarato CUJIbHIiIIIE, TOMY II[0 MOKJIMBICTH OIOPY 3HAUHO
ob0MerkeHa, AKIO B3araji He IpUIyIIeHA.

V¥V Teopii KpuMiHAIBHOIO IIpaBa CIiBy4YacTh K 0COOJIUBY (POpPMY
3JI0YMHHOI JisIILHOCTI 3 METOI0 SKHANIOBHIIIIOrO aHAJIi3y IILOTO iH-
CTUTYTY BU3HAUYaOTh 00 €KTUBHI # cy0’eKTuBHiI o3Haku. [[o 06’-
€KTUBHUX O3HAK HAJIEKATh YUYACTh y 3JIOUMHI ABOX abo GijbIre ocio
(kinbKicHa o3HakKa) i cmijgbHiCTL IXHBOI AiANbHOCTI (IKicHA o3Ha-
Ka), I0 cy0 €KTUBHOI'O0 — HaBMMCHA AisIJIbHICTh Y BUMHEHHI HABMI-
CHOTI'O 3JIOUHUHY.

O0’ckmusHi 03HAKU. 3aJIeKHO Bij ocobmBocTel 00’ egHAHHS
3yCHUJIb CIIiByYaCHUKIB MPU BUMHEHHI 3JIOUMHY CIiByYacThb IOMiJIs-
€ThCA Ha IIPOCTY i CKJIATHY.

Y ckiaamHi#l cmiBydacTi, KOIM MiK BUHHHMU PO3HOTIJIAIOTHCS
poJi, IPpUUYNHHNN 3B’A30K XapaKTepU3YETHCS HOSATKOBHUMM OCOO-
JIUBOCTSIMMU:

e cmiByvacTb y BUIIALL HigOYPIOBAHHS i ITOCOOHUIITBA MOMKJIU-

Ba [0 MOYATKY BUMHEHHS 3JIOUMHY BUKOHAaBIleM abo mim dac
ioro BUMHEHHS, ajie 3aBXKIU IO MOMEHTY HACTAHHS 3JIOUUH-
HOTO pe3yJIbTary;

e cmiByuacThb y BUTJISAL OpraHisallil 3JI0UMHY MOJKJIMBA IO IIO-
YaTKy BUMHEHHS 3JI0UMHY BMKOHABIEM, B OKPEMUX BUIIAJ-
Kax BOHA MOJKJIMBA IIi[ YaCc BUMHEHHS 3J0YUHY, TPaHchop-
MYIOUKCh ¥ KepyBaHHS HOT0 BUMHEHHSAM;

* OyIOb-AKa HACTYIIHA IIiCJA HACTAHHS 3JOUYMHHOTO PEe3yJIbTaTy
IisgJbHICTDH, SAKIIO BOHA CIeIliaJbHO He 00yMOBJIeHa, He MOKe
KBaJIi)ikyBaTUCh K CIIiBy4acTh;

e mii BCiX cmiByyacHMKIiB IIOBHUHHI OyTH B3aeMO3aJIeXKHi, 3J10-
YUH BifOyBaeThCsAd iX CIIIBHUMU 3YCUJLIISAMU, IO JOIOBHIO-
IOTh OOWH OJHOT0, KOKHUUM BUKOPUCTOBYE 3yCUJLJIA iHIIIOrO i
cupuse iomy.

Heob6xigHa ymMoBa CHiJIbHOCTI — MPUUYMHHUN 3B’SA30K MixK misd-
MU KOJKHOTO CIIiByYaCHHMKA i 3JIOUMHHUM pPe3yJIbTATOM 3arajioM.
Hil KoKHOrO cuiBydYacHMKaA IMOBUHHI OyTH B3aeMO3aJIe)XHi xoua 0
3 OiAMHW OJHOTO 3 iHIIIMX CIiBYYaCHUKIiB, TOHi, MOKJAamal0dyu BJIAC-
HUX 3YCHUJIb ¥ MOCATHEHHS CIIiJIbHOrO 3JIOUMHHOTO Pe3yJbTaTy, BiH
b6esmocepenHBO ab0 OMOCEPeNKOBAHO Oepe ydyacThb y 3alOAisiHHI
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mKonu o6’ekty 3asixauuda. IIpu mpboMmy Aii cruiByuacHMKa 3a 4acom
MMOBUHHI ImepeaysaTu abo mMpuHANMHI 306iraTucsa 3 yacoM BUMHEHHS
3JIOUUHY.

Oco06IMBOCTi MPUUYNHHOrO 3B’sI3KY IIPU CIIiBYYaCTi IOJATAIOTH Y
TaKkoMYy:

BiH MMOB’A3aHUI 3 BUMOIOI0, 100 KOXKHUI 3i CIIiByYyacHUKiB
CBOIMU aKTHUBHUMH JifAMU 3pOOMB BHECOK Yy BUMHEHHS OJHO-
ro ¥ TOr0 caMOro 3JIOUHNHY;

BUSIBJSAETBCSA Y BUMO3i, 11100 HeOe3MmeuHi BUMHKMN KOXKHOTO 3i
CIIiByYaCHUKiB BILIMHYJM HA CBioMicTh BUKOHABIIA (CHiB-
BUKOHABIIIB) i, OT/Ke, CTAJIXU CKJAJOBOI CIIiJHLHOI IPUUYUHU
BUMHEHHS HUMU 3JI0UNHY;

Hebe3meuHi BUNHKU OyIb-AKOr0O CIIiByYacHUKA B MEyKaX BUM-
HEHOTO 3JIOUMHY HMOBUHHI O0yTM HEOOXiJHOI0 YMOBOIO HacTaH-
Hs 3JIOUMHHOTO pe3yabTaTy. Taxkoi yMOBOIO Oyae OyAb-aKa
Iis crmiBy4yacHUKiB, SKYy OyJIO BUKOPHCTAHO BUKOHABIEM IIPU
BUMHeHHi 3i1ounny. Tomy HeBaJie mifn0yploBaHHsa abo I0CO0-
HUIITBO, AKIO BUKOHABEIIb He CKOPUCTABCA MOCJIYTraMM IIUX
ocib, IepeTBOPIOETHCA HAa CAMOCTiliHY (QOpMy BJOUYMHHOI
IisAIBHOCTI — TOTYBaHHSA 0 3JOUMHY. 3BiJicM BUILIMUBAE, IO
KOJIM BUKOHABEIlb He CKOPHCTABCSA IOCAyraMu MOCOOHUKA
abo mii mimbyproBaua, Tak caMo SK i opramizaTopa, He BU-
KJINKAJIN Y BUKOHABIA Pillly4OCTi BUMHUTU 3JI0YMH, O3HAK
CIIiByuacTi y BUumHeHOMY 3a3HAUYEHUMU ocobaMu He Oyne;
BUSIBJISAIOTHCA B TOMY, IO 3JIOUMH HOBUHEH OYTH 3aKOHOMIip-
HUM i HeOoOXiZHMM HACJIIKOM CYKYIHOI AisIBHOCTI CIIiB-
yuyacHUKiB. IHIIIMMU cJaoBaMu, CIIiByYacCTh € JUIIE B TAKOMY
3JI0UMHI, Je 3JI0YMHHI HACIIAKHU 3aIlI0MiI0I0ThECI 00’ € JHAHNMU
3YCHJIISIMHU BCiX CIiByYaCHUMKiB, IPUUYOMY BUMHEHE KOXKHUM
3 HUX OKPEeMO € HeOOXiJHOIO JIAHKOIO B JIAHI[I03i, II[0 IMPU3BO-
OIUTHh OO BUMHEHHS 3J0YMHY. BumajaHHs i€l JaHKU CIPH-
YMHSAE PYHHYBAHHSA OPUUYMHHOIO 3B’A3KY i HEMOMKJIMBiCTH
OI[iHKM BUYMHEHOTO 0COOMCTO Cy6’€KTOM 3a IIpaBUJIAMM CIIiB-
ydacTi y 3JIOUmMHi.

Cy6’exkmusHi 03HaKu. 3MicT cy0’€KTUBHUX O3HAK CIiBydYacTi
BiiOWBae yCKJIAAHEHUH XapaKTep BUMHEHHS 3JIOYMHY 34 y4acTiO B
HBbOMY KiJILKOX 0ci6. ¥ pesyJbTaTi uepes CBifoMicTh i BOIIO KOXK-
HOTO OKPEMOT0 yYaCHUKA TAKOTO 3JO0UYMHY MPOXOAATH He TiIbKU
#ioro BJIacHi cycmiibHO HebGesmeuwi mii (opranisaiis, migdoyproBaH-
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Hs, MOCOOHUIITBO, BUKOHABCTBO) y IpOIleci CHiJIbHOTO BUMHEHHS
3JIOYUHY, a ¥ moAiOHi mii iHIMIMX cIiByYyacHUKiB, a TaKoK TOu
daxT, 1m0 AigHHA BigOyBaeThcA CHiJIBHO i camMe BOHO 3yMOBJIIOE
€OUHUI AJIS BCiX BJIOUMHHUU pPe3yJIbTarT.

3 cy0’eKTHUBHOI CTOPOHM MOBOKEHHS CIIIBYYaCHUKIB mij uac
BUMHEHHSA 3JI0UYMHY 3aBKIU XapaKTepUs3yeThbcAa HamMipom. ¥ Heobe-
PEeKHOMY 3JIOUMHIi cIliByuacTh HeMO:KJInBa. CIIiByYacTh BUABJISETD-
cd Yy BUMHEHHI CIiJILHOTO 3JIOUMHY, YV AKOMY BimoOpaskamTbCcs i
CITiJIbHA BOJIA, i CIiIbHUI HAMip BUMHUTH 3JIOUYMH. 3BiJicH BUILIN-
Bae mepimna cy6’eKTUBHA O3HAKA CIiByYacTi — HaMip KOMKHOIO yua-
CHHUKA II[0J0 YNHEHOTO CIIiJIbHO 3JIOUMHY.

Hamip cnisy4yacHukie HA 8YUHEHHS 3J04UHY, TOOTO yCBimom-
JeHHS KOMKHUM 3i CIIiByYacHUKiB CyCIIiJIbHOI He0e3lmeKu CBOIiX il
(GespianbHOCTi), mependaueHHsI MOXKJIMBOCTI HACTAHHS CYCIiJIbHO
Hebe3MeuHNX HaCJaigKiB i OarkaHHA a0o0 CBifoMe MPUOYINEHHS iX
HacTaHHs. BsaeMHa moiH(OPMOBaHICTh PO CIIiJIbHE BUMHEHHS 3JI0-
YWHY OPUITYCKAa€E, 110 KOKHUM 3i CIiByYacHUKIB 3JIOUMHY yCBimoM-
JIIO€, IO PasoM 3 iHIMuMHU Oepe yJyacTh y BUMHEHHI OJHOTO ¥ TOTo
caMoro 3JI0UUHY.

ITpu nmpomy IcuxiuHe cTaBJI€HHS IO BUMHEHOTO Yy CIiByYaCHUKIB
3aBXKIN BUSABJIAETHCA Yy IPAMOMY HaMipi, TOMY IIIO IIOTOMKEHICTh mikt
3aBXK/IU MIPUITYCKaE Oa'KaHHS TOCATTU CIIiJIBHOTO 3JIOUMHHOTO PEe3y.Iihb-
raty. OT:Ke, CIIiBy4acTh MOMKJIMBA TiJIbKY B HABMUCHUX 3JIOUMHAX.

BsaemHa noiHgopmosaricms npo cnilvHe 84UHEHHS 3A0YUHY
II0-Pi3HOMY BUSABJISIETLCS B PisHUX (popMax cmiBydacTi. ¥ CKJIamHik
CITiByYacTi, KOJM MOPAJ 3 BUKOHABIEM (BUKOHABIAMMU) y 3JOUMHI
0epyTh yuacTh opraHisaTopu, migdyproBadi, IOCOOHUKH, ITOTPiOHO,
100 COiByyacHMKY 3HAJU IIPO BUKOHABILA i YMHEHUII HUM 3JIOUMH.
Hacamnepen BUKOHaBeIlb IOBUHEH OYTH O0iZHAHUM PO KOMKHOTO
cIIiByyacHMKa i #oro fii, m[o xapakKTepusyiOTh CKJIAJ 3JOUUHY,
AKUN BUNHAETHCS.

¥V rpymoBoMy 3JI0YMHI, KOJIU 3JI0YMH BUMHAETHCA KiJTbKOMa BU-
KOHAaBI[AMHU, B3a€MHa MOiH(GOPMOBaHICTh MPUITYCKAE, IO Ail KOMK-
HOTO 3 HUX Bif0yBaioTbCcsA HaBMUCHO. BogHouac KOXHHH 3 ydac-
HUKIB TaKOTO 3JIOUMHY IIOBMHEH YCBiJOMJIIOBATH, IO BiH BUWHSE
3JIOYMH PasoM 3 iHIIMMU BUKOHABIAMH “CIiJIbHO”.

IIa osHaka cmiByuacTi mpumyckae HassiBHICTBL Cy0’€KTHBHOTO
B3a€EMO3B’ 3Ky BUKOHABIIA 3 iHIIMMHU cIliBydacHUKaMu. HasBHiCTH
IIbOTO 3B’SA3KY NMPUITYCKAE YCBiIOMJIEHHSA BUKOHABIIEM CYCIIiJIbHOI
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HeOe3MeKn BJIACHUX [Oiil, OXOIJIIOBAHUX O3HAKAMHU CKJAAY 3JIOUU-
HY, YCBilOoMJIEHHA cycHiJibHOI He6Ge3meKu Ai¥l iHIMINX CIiByYacHU-
KiB, mepeg0aueHHs HACTAHHS CYCIIiJFHO HEOEe3MeUyHOTO 3J0UNHHOTO
pesyJbTaTy CIiJIbHOI AisgabHOCTi. BOJIBOBMII MOMEHT XapaKTepusay-
eThCcs OasKaHHAM HacTaHHA Hacaiaky. Takwuii :ke 3B A30K IPHUIIYC-
Ka€e yCBiloMJIEHHSA OpraHi3aTopoM, IIif0yproBaueM, IMOCOOHHUKOM
CcycIiJibHOI HeOe3IeKH BJIACHUX [Oilf, YCBiJOMJIeHHS CyCIiJbHOI He-
OesIeKu il BUKOHABIISA, Iepeq0auyeHHs HACTAHHS CYCHiJILHO He-
0e3IeYHOro 3JOUYMHHOTO Pe3yJabTaTy Bim mifi BUKOHABIISI, AKOMY
HAJaHO CIPUAHHS CHiByYaCHMKOM. BOJLOBUIT MOMEHT IPUIYCKAE
TaKoK OaKaHHs HACTAHHSA 3JIOUMHHOTO HACIIIKY.

Insa coiByyacTi He moTpiOHA HasBHICTH B3a€MO3B’A3KY Hif0ypIo-
Baua, ImocobHmKa i opraniszaropa. Takuii 3B’s130K ITOBUHEH BCTAHO-
BJIIOBATHUCS TiJIbKUW Mi’K BUKOHABIIEM (BUKOHABIAMM) Ta iHIITUMU
CHiByYacHUKaMU 3JOUUHY.

KpuminanbHU KOJeKC CIeliaJibHO IIiZKPEecJIoe, 10 cHiBydac-
TIO BUBHAETHCS HABMMCHA CHiJIbHA y4YacTh ABOX abo Oiyibime ocib y
BUMHEHHi caMe HaBMUCHOIO 3J0unHy. PaxkTu, KoJau cyd eKTu 00’ -
€KTUBHO AOIOMAaraioTh OAWH ONHOMY IIiJl Yac BUMHEHHS 3JIOUUHY,
ajle He YCBiZOMJIIOIOTH I1iei 00CTaBMHU, CIiBy4aCHUKIB He CTOCY-
oThed. e K moIoKeHHA BUKJIOUAE MOXKJIUBICTD CIiByYacTi B He-
00epesKHNX 3J0UNHAX.

Hasmucua croisibea yuacTh Ccy0’€KTiB y BUMHEHHI OQHOTO i TOro
caMOT0 HAaBMUCHOTO 3JIOUMHY He BUKJIOYAE iHAUBIAya IbHOI IPOBU-
HU KOXKHOTO chiByuacHuKa. I[poBuHA y BUMHEHHI 3JI0UMHY 3aBKIU
CYBOpPO mHepcoHi(ikoBaHa. ¥ CHiBy4YacHUKiB OJHOTO I TOTO caMOTro
3JIOUMHY MOKYTH He 30iraTtmcsa TakoKX MeTa i MOTUBHU Jiii.

KpuminanbHuil KoeKC He YTOUHIOE BUJ HAMipy IIpHW cHiBydJac-
Ti. [ya miel ¢oopMu BUMHEHHSA 3J0UYMHY TUIOBUN IPAMUN HaAMIp.

Tak, opramisarop i migdoyprooBau Ail0Th i3 IPAMHUM YMHCJIOM.
BukoHaselp i TOCOOHUK MOMKYTH He TiJIbKM 0a)kaTu, AK Ie Bimoy-
BAEThCA 3a HAABHOCTI IPAMOTr0 YMHUCIY, a I CBiJoMO mOIycKATH
HacTaHHA 3JOYMHHUX HACJiAKiB abo cTaBUTHCH A0 HUX Oalgy:xe,
TOOTO HisATH 3 HenpaAMuUM ymuciaom. OgHak HaluacTilne y cuiByua-
CTi BUABJAETHCSI IPIMUN YMUCEJ.

Buodu cnisyuacHukie. CTymiHnb y4yacTi mepeadauae BcebiuHe OIliHIO-
BaHHS (PaKTUYHOI PoJii cy6’eKTa IpW BUMHEHHI 3/J0unHy. XapakTep
JKe yJacTi € KpuTepieM po3MerKyBaHHs BUKOHABI[IB, MifA0yproBauiB i
mocoOHUKiB. OgHAK 3a3HAUEHUHN KPUTEPill CTOCOBHO opraHisaTopa
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3JI0OYMHY HOBUHEH OyTU HOIOBHEHUI TAaKOXK iHIIUMU geTtansamu. Oc-
HOBHUM MOMEHTOM, ITI0 XapaKTepus3ye opraHisaTopa 3JI0YHHY, € CTy-
miHb ¥Oro ydacTi y 3J04YUHi, 110 3aBXKIU BUABIAETHCA HAUBUIITUM.

HaiiBuiuii cTymiab yuacTi XxapakTepHHUU JJisI opraHisaTopa 3JI0-
YuHY, Xoua (GopMaJabHO HOr0 POJIb V 3JIOUMHI MOKe BUTJIALATH SK
BUKOHAHHA, Mim0yploBanHa abo HaBiTh MTOCOOHUIITBO AiAHHIO.

Buxornaseuv 3nouuny. Bignmosigao go u. 2 cr. 27 KK Ykpainn
“BukoHasuem (cnigsukoHasuem) € ocoba, Axka y cnigyuacmi 3 iH-
wumu cyo’ekmamu 3J04UHY 0e3nocepedHvo LU ULALXOM BUKOPUC-
marnHnsa iHWwux ocib, w0 8i0nosidno 0o 3aKoHYy He nidaszaimob
KpUuMiHaAbHill 6i0n08idanibHoCmi 3a CKOEHe, 61UUHULA 3JOYUH, Ne-
pedbauenuil Kpuminanvhum rwoderxcom™.

Bukonasiem BusHaeThcsa ocoba, 1o 0e3mocepeTHbO BUMHUJIA
310unH abo O0e3mocepeaHbO OpaJsia yuacTh y HOTO BUMHEHHi pasoMm
3 immuMu ocobaMu (CIiBBUKOHABIIAMM), a TaK0K ocoba, I0 BUU-
HUJIA 3JI0UYMH i3 3aJyUYeHHSIM 0Ci0, AKi He ImiAJdaralTb KPUMiHAJL-
Hi#i BigmOBiga/IbHOCTI Yepes BiK, HeocyAHicTh abo iHIII oOcTaBUHM,
nepenbauverni KpuMmiHaabHUM KOZEKCOM.

Omxe, BUKOHABeIb — IIe Hacammepen ocoba, 1110 BUKOHYE CKJAT
3JIOYUHY, TlepenbaveHuit 3akoHoM. [[um BiH BifmpisHAeTbCca Bifm mism-
oyproBaua i mocobHuKa. IIif BUKOHAHHAM 3J0YNHY BApTO PO3YMi-
TH He TiTbKU 0e3mocepenHe BUMHEHHSA Oii, IO YTBOPIOIOTH CKJIAT
3JIOUNHY, i He TiJIbKU BUKODPUCTAHHSA 3 IIi€l0 MeTOI0 PiBHUX IIpej-
MeTiB, IPUCTOCYBaHb, MeXaHi3MiB TOIIO, & 1 TBApUH i HaBiTH JIO-
Iel y pasi iX BUKOPUCTAHHA SK 3HAPAANA 3JOUUHY.

BukopucranHi giogeit Sk 3HaAPAIISA 3JI0UMHY HEMOKJINBE Y 3JI0-
yuHaxX, Me 3aKOHOM TepenbaueHUil cmemiaabHuil cy0d’eKT (BUKOHA-
BeIlb), HATTPUKJIAM, Y ITOCAAOBUX 1 BiiCbKOBUX 3JOUYMHAX, a TAKONK
y 3J0YMHAX, Ie Cy0’eKT Mae fAKich (isiosoriuni BracTmBOCTi, HAa-
MIPUKJIAM, IPU 3rBAJITyBaHHI.

BuuHUTH 370UMH O3HAYae BUKOHATHU CKJAJ 3JIOUMHY, iHKPHU-
MiHOBAaHOTO BCiM ¥#oro cmiBydacumkam. 3rigao 3 4. 2 ct. 27 KK
VkpaiHu BUKOHAaBIleM BBaKaeThCA He TiJIbKU ocoba, IO OTHO-
oci6HO i moOBHiCTIO peaJidyBajia CKJaja 3JIOYMHY, a I yci, XTo OpaB
6esImocepenHIo YUacTh Y BUKOHAHHI 00’€KTHUBHOI CTOPOHU CKJAIy
ginounny. Ilorarra “ocobucra yuacTb y 3imounHi” He TouHe. Hanmpu-
KJIaJ, ITOCOOHUK, IO BiUMHSE BUKpajgaueBi ABepi cxoBUIa, Tak
camo Gepe GesmocepenHI0O yUacTh y 3J0UYMHI (Xoua He Gesrmocepen-
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HbO B aKTi pO3KpamaHusd, ajle B Oe3mocepenHiil 6JIM3bKOCTI Bif BU-
KOHaHHA).

TakuM YMHOM, yYACTh Y BUMHEHHI 3JI0YMHY € BiIMiTHOIO O3HAKOIO
crniBBUKOHaBCcTBa. [Ipy 1boMy 3aB:KAU Tpeba BpaXxoByBaTHU XapaKTep-
Hi prcu OoOuCy B 3aKOHIi eJIeMEeHTIiB CKJIANy 3JIOUMHY. SIKIO 3aKOH He
MiCTUTBH Herajeil miil, a MOKJIQJHO OIMCYE JIUIIE 3JIOUMHHUUA PesyJIb-
TaT, TO CIIIBBUKOHABCTBOM CJIiJi BBasKaTU BUMHEHHSA OYIb-AKUX Miif,
1110 TIPU3BEJIHU J0 IIHOTO Pe3yabTary.

Axiio 06’ekTUBHA CTOPOHA 3JIOYMHY MIiCTHUTL i mifo, i 6e3misfib-
HiCTB, TO CHiBBUKOHABISIMU IIOBHHHI BBasKaTucsa i miroui, i 0e3miain-
Hi 0c00M1, AKIIO BCi BOHU IIPArHyTh JOCSATTH OJHOTO Pe3yJIbTaTy.

SKIo cKiam 3JI0YMHY 3a 3aKOHOM MOKe OyTU BUKOHAHUM TiJb-
KU CHeIliaJIbHIM cy0’ €KTOM, TO i CHiBBUKOHABIAMMU I[UX 3JIOUMHIB
MOXKYTBh OYTH TiJMIBKHU cheliajbHi cy6’eKTu. o TaKUX CKJaIiB Ha-
JeyKaTh IIocanoBi, BiiCbKOBi Ta medKi iHImi Buam 3J0YMHY. Yci
i ocobu, 110 6epPyTh YyUaCTh Y TAKUX 3J0UMHAX, MOKYTH PO3-
TJISIIATHCh K ITOCOOHUKM abo migoyproBaui.

ITiooyprosarnnsa do 3noduny. ¥ 4. 4 cr. 27 KK Ykpainu zasHa-
yeno: “IIid6yprosavem € ocoba, AKa YMOBAAHHAM, NIOKYNOM, nozpo-
3010, NPUMYCOM abO0 IHWUM YUHOM CXUAULG [HULOZO CNIBYYACHUKA
00 8YUHEHHS 3J0UUHY”.

Came mimOyproBaHHs, Ta i1 0COOMCTICTL MifOyploBaua, K IPaBU-
JIO, CTAHOBJATEL OiNbINy HeOe3meKy, HiK MOCOOHUI[TBO, OCOOJIMBO
KOJIM HIAeThCS HPO 3aJIyUeHHSA A0 3JIOUMHHOI AifAJIbHOCTI HEIOBHO-
JiTHIX.

Or:xe, 3rigHo 3 KpuMiHaaIbHUM KOIEKCOM ITiIOypPIOBAaHHSA CTAHO-
BUTH 3aJIYUE€HHSA [0 3JOUMHY, HaB’A3yBAHHA iHIIiN 0cobi AyMKH
mpo 6asKaHicThb, HEOOXigHiCTh, TOTPeOy ab0 BUIiAHICTH KOHKPETHO-
r'o 3JOYMHY, TOOTO IIPOIleC BILIMBY HAa BOJIIO I iHTEJIEKT BUKOHAB-
us. IligdyproBaHHA AK BHUJ CIIIByYacTi MPUIyCKAae HacaMilepen pe-
3yJIBTAT IIHOTO MIPOIIECY.

0O06’eKTUBHA CYTHICTHh Hif0OypPIOBAaHHS IOJIAra€ y BILINBi Ha CBi-
JIOMICTh i BOJIIO BUKOHABIIA 3 METOI0 CXWJHUTU HOr0 A0 BUMHEHHS
3ipounHy. ITpuuomy, 1eil BIJIMUB He HapaJidye BOJIO Hig0yproBaua.
Bin saaumaeTbesa cy0o’eKToM, 110 Aie BimbHO. IlimOyproBaTu MOMK-
Ha ofHY abo KijgbKa, ajie IeBHUX 0Ci0, IpUUOMY, A0 BUMHEHHS
KOHKpeTHOro 3jounHy. He Mo:KHa BBasKaTH Hig0ypIOBAHHAM Ha-
BUAHHS 3JJOUYMHHOMY pPeMecJly BaaraJji, a TaKoXK pisHi Buau arirta-
il Ta mpomaraHau, SKIIO BOHU He MiCTSTh 3aKJUKY OO0 BUMHEHHS
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KOHKPETHUX 3JI0YMHIB, BHUCJIOBJIOBAHHA AYMKU BUMHUTH KOHKPET-
HU# 3JIOYMH, AKINO e He 3BepHEHO J0 KOHKPeTHux oci6. Haiimorru-
peHilMMu crocodbaMu mig0ypIOBaHHA € YMOBa, MiAKYI i morposa.

VYMmoBa (mepeKOHaHHA) AK CIOCi0 migOyproBaHHA HAHMIIOIINPEH-
I1a: BUKOHABIEBi HAaB A3yeThbCA AYMKA, IO BiH Mae MeBHUM Ips-
MU a00 HeIpAMU MaTepiaJbHUI, MOPAJbHUN ab0 iHIINEA iHTEpec
y siaounHi. IIpy 1boMy HeBaKJIMBO, UM MOJKe MiAOypIOBaHUM Ha-
cIpaBi AicTaTu 1[0 BUrony abo mig0ypioBau oomaHioe #oro. ITpak-
TUYHO YMOBJIAHHSA — Ile IPOXaHHSA BUMHUTHU 3JIOUMH, aje 3asBje-
He HAaIloJIeTJIMBiIIe i, sSIK HpaBuJOo, O0araTopas’oBOo. Y MOBJISHHS
MOJKHA YIOAIOHUTH CHUCTeMATUUYHIN MCUXOJIOTiuHilT 06pobIi cBimo-
MOCTi BUKOHABIIS 3 METOI 30yJUTH B HBOTO PilllydicTh BUMHUTH
3JIOYMH i MOOOPOTH CYMHiBH.

ITiokyn. llum TepMiHOM MOKHA MO3HAUYATH OyAb-siKe IIig0ypio-
BaHHSA [0 3JIOUYMHY IIJISXOM OOIISHKY MaTepiaJlbHUX BUTOM — IIe-
peraHHs KOIITiB a0o0 MailiHa, 3BiIbHEHHS Big MaiHOBUX 3000B’ -
3aHb, O0iIlAHKA BUTiIAHOI yrogm Ta iH. Buroma moske BUABIATUCH
bOesmocepeHb0 V BUMHEHHI 3J0uMHy (HAIPUKJIAL, PATYBAHHS Bin
HempalmesgaTHOTO ujeHa poxauHm). IlinOyproBaHHA MIJIAXOM IiIAKY-
Iy MO:Ke CIIocTepiraTuch i mpu “samMoBieHOMY’ yOUBCTBi. ¥ IIbOMY
pasi migbyproBau Haliuacriie € oprauizaTopom. Ilpu 1bomy 3ayBa-
JKHMO, III0 B pasi migKymy AJig BUMHEHHS HallMaHOro yOMBCTBa caM
3JIOYMH MOKe OyTH KBasi()ikoBaHUU OJA opradisaTropa i K yOuB-
CTBO 3 iHIIIMX MOTHBiB.

ITozposa. 1 neii cnoci6 migOyproBaHHA CTOCYEThCA OpraHisarii
3aounHy. SIKIO K morposa CTaHOBUTHL JIMIIIE CIIOCIO 3BMUYANHOIO
mig0yproBaHHs, TO BOHA MMOBUHHA OYTH PeaJbHOIO i JOBOJII 3HAYHOIO,
HaAIIPUKJIAI, [IOrpo3a 3acTocyBaTH (pismuHEe HACUJIBLCTBO (Y TOMY YH-
cJi ¥ cTOCOBHO OJIMBBKOr0), IM030aBUTH MaiiHa, IIpaB HA MalHO. 37a-
€ThCS, CTYHiHb PEaJbHOCTI Ta 3HAUYIIOCTI MOTrPO3U IOBUHEH CTATHU
OCHOBOIO BifiMe:KyBaHHS Iif0ypIOBaHHSA BiJ opraHisailii 3J0YnHY.

Ho irmux crmocobiB mig0yproBaHHSA MOYKHA 3apaxyBaTU IIPOXaH-
usa. et Bug nigObyproBaHHA A0 3JI0YMHY MOKJIUBUIL CTOCOBHO 0CO-
61, AKa mepedyBae B OLIBII-MEHII OJIN3LKUX BigHOCHMHAX 3 Imimdy-
pioBauem.

JlopyueHHs — 1e 3aBJaHHS BUMHUTHU 3JIOYMH, SAKe IIigOyproBau
Jae BUKOHABIEBi yCHO, MMChMOBO ab0 B iHIIMI cmoci6. SasBuuaii
TaKa CUTyallis MOKJIMWBA, KOJU MiK HOPYUYHTEJEeM i yIIOBHOBasKe-
HUM iCHYIOTH MeBHi BigfHOCHMHU cay»K00BOro, cimeiinoro abo iHImo-
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ro MOPAAKY, AKi JaloTh OAHiIN 0c00i MOKJIMBICTH MEBHOIO MipoIio
BIJIMBATU Ha MOBEAiHKY iHIIOI ocobu. PasoMm 3 TUM HOpYUYeHHS He
€ PO3IOPAAKEeHHIM, a CKOpillle, IPOXaHHAM, IIT0 0a3yeThCA Ha I0-
Bipi i 6e3 3acTocyBaHHsA 3HAUHOIO THCKY Ha BOJIIO BUKOHABIA. B
ycix BHIaJKaxX BOHO MOBMHHO OyTH “umcTuM” i He MaTH opraHisa-
IiffHOTO XapaxkTepy; V IPOTUBHOMY pasi MOpy4YUTeTh MOKE CTAaTHU
OpraHizaToOpoM 3JI0UUHY.

o cmoco6iB mig0ypoBaHHS HaJeKaTh TaKOMX HAKA3, 00MAH,
@isuuHe Hacuavemeo. I1i crmocobu TOB’si3aHi 3 mOcepeaHiM BUKO-
HaHHAM, I[0 3aBXKIN MIOBUHHO OCOOJMBO BPaXOBYBATHUCH.

3aBxIu ciaig 3’scoByBaTH, UM 30yAUB Hif0OyproBau y BUKOHABISA
pimryuicTh BUMHUTHU 3JIOUMH caMe CBOiMM maiamMu. 3acodu, sKi Bim
BHKOPHCTOBYBaB, MAlOTh y I[LOMY pasi JIUIlle JPpYyTropsaaHe 3HAUSHH.

Cy0’eKTHUBHA CTOPOHA Hif0yPIOBAHHS MOJIATa€ B TAKOMY: Hif0y-
proBau, 30ymKyOUM B iHIIIHA 0c0o0i pimryuicTh BUMHUTH 3JOUYUH,
3aBiKIU MMOBUHEH IepenbdadyaTu, mo-mepiie, yci pakTuyHi o6cTaBu-
HU, III0 YTBOPIOIOTH 3JI0YMH, i, IMO-IPyre, POSBUTOK NPUUUHHOTO
3B’A3KY MijK CBOIMU JiAMM i BUMHEHHSAM 3JIO0UNHY.

Axio 3ounH 3aKiHueHni, TO MmMigOypioBaY IMOBUHEH Bifmosina-
TH 3a 3aKiHUeHHi 3J0unH. BigmmoBigHO 3aMaxX BUKOHABILSA Ha 3JOUYMH
CTaBUTHCA y IPOBUHY caMe AK 3aMax, Xoua Iig0ypioBau BUKOHAB
CBOIO POJIb i MOT0 AisAJBHICTL JaBHO 3aBepIiiujach. ¥ci oOcTaBuHU,
IIT0 BPAXOBYIOThCA IIPU 3aMaxy i TOTyBaHHi, MOBUHHI OYTH PO3TJISA-
HYTi i BiZHOCHO ITif0ypioBaya.

ITocoornuymeo. Binmosigao mo u. 5 cr. 27 KK Vkpaiau “noco6-
HUKOM € ocoba, axa nopadamu, 8Ka3i8KaMu, HAOAHHAM 3ac00i6 LU
3HApPA0b ab0 YCYHEeHHAM Nnepeurkold Cnpusid 8HUHEeHHI0 3JIOYUHY iH-
WuMU CniByY4acHUKaAMU, @ maKox: ocoba, aka 3a3danezidv 00iyana
nepexosamu 3JI04UHUS, 3HAPAOOS LU 3AC00U 8UUHEHHS 3JIOYUHY, Ci-
Ou 37104UHY YU npedmemu, 3000ymi 3J0UUHHUM UWLLIXOM, npuddbamu
yu 36ymu makxi npedmemu ab60 iHWUM YUHOM CNPUAMU NPUXOBY-
BAHHIO 3JIOYUHY”.

ITocoGHMKOM MOBHHEH BBasKaTHCS TOM, XTO CIPUSE ITiATOTOBIII
a00 BUMHEHHIO 3JIOUMHY, He 0epydyu ydacTi B AifX, II[0 YTBOPIOIOTH
00’€KTHUBHY CTOPOHY CKJIAAy 3JIOUMHY, SKOMY BiH cupuse. Buusar-
KOM MOKYTBH OYyTH BUIAIKU, KOJU CKOIOETHCS 3JIOUMH 3i creriaib-
HUM Cy0’€KTOM.

ITocoOHUIITBO B OiJIBIIIOCTI BUIIAAKiB CTAHOBUTH BUMHEHHS AKU-
XOCh [Oiil, ajle y NPUHIUIIL He MOKHa 3alepedyBaTHd MOYKJIMBOCTI
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0e3miAJIbHOCTI, AKINO Ha IIOCOOHMKA OyJIO IMOKJIAaAeHO 000B’A30K Ii-
ATH, a BiH HaBMUCHe He pPoOuB 1boro. OgHAK MOCOOHUIITBO y 3JI0-
YyuHaX, YNHEHUX NIIAXOM 0e3qisiIbHOCTi, 3aB/KAM IMOBUHHO MATHU
aKTHUBHY (opMy. ¥ OiJbIIOCTI TAKMX BUIIAAKIiB MOMKJINBE iHTeIEK-
TyaJibHe MOCOOHUIITBO, KPiM 3JI0UMHIB, 00’€KTUBHA CTOPOHA AKUX
BUPaYKAETHCA IIJIAXOM He TiIbKM Aiil, a i1 6e34iaabHOCTI.

ITocoGHUIITBO TOiNsETHCA HA iHTeNeKTyanbHe i disuune. IHTE-
JIeKTyaJibHe IIOCOOHUIITBO IIOJISATAE Y CIPUSIHHI 3JI0UMHOBI mopaza-
MM, BKasiBKaMu, HagaHHAM iHdopmaliii, sasgajerigs mamom o00i-
IAHKOI0 IPUXOBATU 3JOUMH, 30poio abo iHII 3aco0M BUMHEHHS
3JIOUMHY, a TAaKOXK 3a3maJierinb maHa obimaHka mpumdbatu abo 30y-
TH TaKi Ipeameru.

IIig nopador caim posywmiTu pos’scHeHHS, K Kpaiie abo Oes-
TMeYHilIe MiAroTyBaTH 3JOUUWH, B AKUI CHOCiO #OT0 mOIliJbHiIIe
BUMHUTHU, KOJU Kpallle ImovyaTHu 3AiliCHIOBATH 3alllaHOBaHe, KOTO
3aJIYUYUTH Y CIIiBBUKOHABIII.

Ilix exasieroio po3yMieThbCcsa HACTABAAHHA ab0 po3’ACHeHHA, AK
JifATH B KOKHOMY KOHKDPETHOMY BUIIAIKY.

Hagana sasgaserinb oOiIsIHKA CXOBATHU 3JIOYMHIA, 3aco0u abo
3HAPAAAA 3JOUUHY, HOTO caimm abo mpeaMeTu, 3M00yTi 3JI0UMH-
HUM HOIJIAXOM, a TaKOyK 00ilsgHKa mpuadatu abo 30yTu ix € imTe-
JeKTyanabHUM mocoOHuIiTBoM. CamMe Ha mifgcraBi Toro, Iimo Take
MIPUXOBYBaHHs 00il[AHEe 3a3gaJieTib, BOHO POOUTH Ie¥ BUJ TIPU-
YETHOCTI [0 3JI0UMHY IIOCOOHUIITBOM. Y I[LOMY pasi o0ilgHKa 3Mi-
IHIOE PIMIydYicTh 3JIOUMHIA, YCyBa€ BaraHHSA i HiABUINYE MIaHCHU
Ha OeskapHicThb. CaMe 3aBOAKU OOIISHIII 3asgayierinb obimsame
IIPUXOBYBAHHA CTAa€ y NPUUNHHUN 3B’ A30K 3i 3i1oumHOM. Biacue
HACTyIIHe BUKOHAHHA ab00 HEBUKOHAHHA OOINMAHKN BiKe He Bifi-
rpae icToTHOI poJi B IOPUAMYHIN OI[IHIII I[HOTO IIOCOOHUIITBA.

dizryHe TOCOOHUIITBO O3HAUAE CHPUSHHSA IIJISXOM HMOAaHHSA (i-
3UYHOI JOTOMOTY BUKOHABIEBI Mpu HiAroToBIli ab0 BUMHEHHi oc-
TAHHIM 3JIOUMHY, AKIIO IIA JOIOMOTra He € YaCTUHOI0 006’ €KTHUBHOIL
CTOPOHU CKJIAAY 3JIOUHNHY.

YV 3akKoHi 3ragyioTbhcA ABa BUAU (Pi3MUHOTO MOCOOHUIITBA: HA-
JaHHS 3aco0iB /I BUMHEHHS 3JIOUMHY; YCYHEHHS TePeriKko s
#ioro 3milficHeHHA MPU MiATOTOBII abo ITiJg yac BUMHEHHA.

dizmuHe MOCOOGHUIITBO TaK CaMO IIOBMHHO OyTH HeOOXimTHOIO
YMOBOIO BUMHEHHSA 3JI0UMHY. SIKII[O BUKOHABEIlb He CKOPUCTABCS
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mocsiyramMu (hi3MUYHOTO IMOCOOHMKA, TO OCTAHHiN He MOXKe OyTH Ha-
3BaHUU CHiByYaCHUKOM 3JIOUMHY, TOMY IO BiH (paKTUUYHO He GpaB
Yy HbOMY yYacTb. ¥ IIbOMY pasi BifcyTHili mpuYmMHHUNI 3B’A30K, a
oTiKe, i 06’eKTUBHA yMOBa BifIOBigaIbHOCTI.

ITix magamaam 3acobiB po3yMitoThbecs OyaAbL-aKi mii, 110 moserry-
IOTh MOKJIMBiCTH BUMHEHHA a00 HOBELEHHS N0 KiHIIA IIOY4aToro 3JI0-
ynHy. [Iil TOCOOHMKA MOXKYTH IOJIATATY B HaJAaHHI 3JIOUMHIIEBi 3HA-
PAAL BUMHEHHS 3JI0YMHY: MOCTAYaHHS yOUBIIi 36p0oi, rpabiskHUKY —
BigMuuKu ToImo. J[0 IIHOTO 2K BUAY IOCOOHMIITBA MOJKHA 3apaxyBa-
T HaJaHHA BUKOHABIIEBi Pi3HMX MOOIUHMX 3ac00iB, HEOOXiMHUX AJIA
JOCATHEHHA 3JIOUMHHOTO PEe3yJIbTAaTy: TPAHCIOPTY, (PaJIbIIUBUX HO-
KYMEHTiB TOIIO.

Opezanizamop 3aouuny. 3riguo 3 4. 3 cr. 27 KK Ykpaiau “opza-
Hi3amopom € ocoba, AKA 0pzaHi3y8ana BUUHEHHS 3J0YUHY (3A04uU-
Hig) abo kepysana 10zo (ix) nidzomosxoio uu éuuHenHam. OpzaHi-
3amopom € makxox ocoba, AKa Yymeopuaa Op2aHi306aHy Zpyny du
3JI0YUHRKRY Op2aHidauiio abo Kepysaaa Hew, abo ocoba, sxa 3abe3ne-
4yeana QiHAHCYBAHHA YU OP2AHI3Y6aALA NPUXOBYBAHHS 3J0YLUHHOL
disnbHOCMI 0P2AHi306AHOL 2pYnu ab0 3L0YUHHOL Opeari3ayii”.

OpranmizaTopa 3J0YMHY BiJl iHIIMX yYaCHUKIiB BUPiBHAIOTH Ha-
caMIiepes iHimiatTmBa, IO BUABJIAETHCA B MiTOTOBIII [0 3JOYUHY,
3aJIyUyeHHA iHIUX 0ci0, aKTMBHA y4acTh Y PO3POOIli MIaHy BUNHEH-
HA 3JIOUMHHUX Jif i y’Ke 4acTO aKTUBHA y4acTh 0€3M0CEPETHBO Y
3JIOUNHHOMY aKTi.

KepiBaHuk (opramisatop) 3jJoumHy, YacTo He OGepydu ydacTi B
IiATOTOBIII 3JI0YMHY, Kepye Horo 6esmocepenHim 3aificHeHHAM, Bif-
lae pisHI po3mMOpPAIKeHHA. ¥ BJaCHE 3JIOUMHHOMY aKTi BiH MoOXKe
BUKOHYBATH Jinille (PYHKIIIi TOCOOHUKA, aje Big IbOT0 HOTO POJIb
He IIePEeTBOPIOETHCA Ha APYropAnHy. KepyBaHHA 3JI0YMHHOIO IidJb-
HiCTIO, AK IPaBWJ0, KBaJi(PiKyeThcA AK CIiByYacTh 3 HOIEPEen-
HBOIO 3T0JI0I0 B HallopraHisoBaHiImi# ioro gopmi.

OcobucTi 1isi opranisaTopa MOMKYyTh i He 3b6iratucsa 3 migaMu
KOHKPETHUX BMKOHABI[iB, IIPOTe BiH MOBWHEH BiAIlOBimaTwu 3a Bce,
IO CTOCYETHCS ITiJiei, AKi Oyau mocTaBJieHi mepen 6esmocepeaHiMu
BUKOHABIAME 3j10unHy. Tak, ocoba, 110 opramizoBye posbiit, Mmoxke
0co0MCTO MATH Ha METi ITIOMCTY, OJHAK BiAIIOBiZaTH BOHA ITOBUHHA
3a oprasisamiro xopucauBoro 3jaounHy. IIpmuarinHo sayBaskumo,
III0 OCHOBHOIO O3HAKOI0 Cy0’€KTUBHOI CTOPOHU OpraHizaTopa € Ha-
Mip BUUHUTHU 3JI0YUH.
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2. ®opmu cniByyacTi

I'pyna oci6. BignoBiguo no u. 1 cr. 28 KK Ykpainu 3/104uH BU-
3HAETHCA TAKUM, IO BUMHEHUI TPYIIOI0 0Cib, AKIIO B HhOMY Opa-
JU y4YacTh KijbKa (mBa abo 0ijbIlle) BUKOHABIIIB 0e3 molepeaHboi
3MOBH MiXX €00010.

Omike, cumiByuacTh 0e3 momepemHbOi 3MOBY HaABHA TOMi, KOJU
IisJIbHICTH OJAHOTO CIIiByYacHHKA IPUEIHYETHCA M0 AisIIBLHOCTI iH-
IIIOT0 B IIpoIleci BUMHEHHS 3JIOUMHY (KOJM BiH yiKe pO3IouaBcs),
ajie 1o ¥oro 3akimuenHd. TyT momepegHbOI 3MOBU HEMAaE, Y3TOIKe-
HicTh BUHHKAE BiKe IIiJ] Yac BUMHEHHA 3JIOUMHY, ajie OO HOoro 3a-
KiHueHHA. Yci cniByyacHUKHU AiIOTh SIK BUKOHABIIL 3JIOYUHY.

I'pyna oci6 3a nonepednwvor 3mosot. CKIAMHIINOI € CIiByYacCTh
3a II0IlepeIHLOIO 3MOBOIO, TOUHIiIIe, i ABi (hpopMU: cuiBydyacTs 3a IO-
IepeaHbOI0 3MOBOIO B eJIEMeHTapHiN (opMi Ta opranizoBaHa rpyia.

Y u. 2 cr. 28 KK Ykpainu 3a3HAYAETHCS, 1[0 3JIOYNH BU3HAETh-
cd BUMHEHUM 3a MONePeIHBbOI 3MOBOIO I'PYIOI0 0Ci0, SKIIO HOro
CIIiIbHO BUMHMJIU KilbKa oci® (aBi abo 6inbiie), AKi 3as3maserinb,
TOOTO MO MOYATKY 3JOUMHY, JOMOBUJIUCSA IIPO CIiJibHE HOro BUU-
HEeHHA.

ChniByuacThs 3a IOmepeaHBbOIO 3MOBOIO B eJeMeHTapHiil ¢opmi
mo36aBieHa OyAb-IKMX O3HAK, IO CBiguaTsh mpo ii crifikicThb. TyT
HasfBHA 3BUYaliHA 3MOBa MisK KiJbKoMa ocobaMu NP0 BUMHEHHS
smounHy. VmeTscsa mpo CIiIbHe BUKOHAHHA 06’€KTUBHOI CTOPOHH
(cIiBBUKOHABCTBO UM CHiBBUHHICTBH).

TumoBor Ay POSKPUTTA CYTHOCTI 3a3HaueHOl (popMHU cIiByUa-
cTi MosKkHa BBaskatu moctaHoBy Ilnenymy BepxosHoro cyay YKpa-
inu “IIpo cymoBy IIpaKTHKY B CIIpaBaxX IPO KOPHUCJIWBI 3J0UMHU
npotu mpuBaTHOI BiaacuocTi” Ne 12 Big 25.12.92, ne B m. 25
po3’SICHIOETBCS, III0 KPAmiKKYy, I'padixk, posdiii, maxpaiicTBo i Bu-
MarauHs CJig KBaiiKyBaTu AK 3[iliCHeHi 3a MmomepegHbBOIO 3MO-
BOIO T'PYIIOI0 0Ci0 TOMi, KOJM 3a TOMOBJIEHICTIO, IO BUHUKJIA OO II0-
YaTKy BUMHEHHS BiIIIOBiTHOTO 3JIOYMHY, ¥ HbOMY Opaju y4acTh SK
CIIiBBMKOHABIIi ABi i1 6iibIe ocib.

Taxum unHOM, IJIA HAaABHOCTI Takoi (hopMu cIiBydacTi, AK CIIiB-
yJacTh 3a IIONEPEeIHBOI0 3MOBOIO B eJleMeHTapHii ¢opmi, Kpim 3a-
raJIJbHUX O3HAaK, IPUTAMAHHUX CIiBydYacTi, MOTPiOHO BCTAHOBUTH’:

* CIIiBBHKOHABCTBO, CHiBBUHHICTH y BUMHEHHi 3JIOUMHY IBOX

4y OijbIlle 0ci0;
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MOIIepeSHI0, TOOTO [0 MOYATKY BMKOHAHHSA 00’ €KTHUBHOI CTO-
POHI KOHKPETHOIO CKJAaIy 3JIOUMHY, 3MOBY HPO HOT0 BUM-
HEeHHJ.

PismoBumom (popmoio) ciriByuacTi 3a momepegHbOI0 3MOBOIO BH-
3HAETHCA OP2AHi308aHA 2pYnda.

Opranisamis Mmae HU3KY XapaKTepHHUX O3HaK (BJIACTUBUX i 3JI0-
YMHHUM OPraHisamisiM SK CYKYIHOCTAM OCi0, 1[0 BCTAHOBUJIM B3a-
€MOBiTHOCUHHU, IKi MalOTh 03HAKU OpPraHizoBaHUX (POpM AisgabHOC-
Ti 8 TOCATHEHHS CHiJIbHOI 3JIOUMHHOI METH):
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opraHisaiis Mae IiJIbOBY IIPUPOAY, OCKIJIBKM CTBOPIOETHCS
IS peajisalril meBHOI MeTH i OI[iHIOEThCA uepes il JOoCATHEeH-
Ha. Ile osmauae, 10 opraHisaris cTaHOBUTH 3acid i iHCTpY-
MeHT 3abesmeueHHA (PYHKII 00’emHamua i peryiaMeHTaIlii
MOBEIiHKY JIO/el 3apagu TaKoi MeTu, sKa He MOKe OyTH I0-
CATHYTa HUMMU ITOOAUHIT;

3a/JIs1 JOCATHEHHS MEeTH! UJIeHW OpraHisallil MmogiJisifoThCs 3a
poasmu i crarycoMm. BifmoBigHO opraHisarlisi cCTaHOBUTH CKJia-
OHY B3a€MOIIOB’A3aHy CHCTEMY IIO3UIIiii i poJieii, 110 BUKOHY-
I0OThCs uaeHamu opramiszarmii. Oprauisaliis gae ocobi amory 3a-
IOBOJBLHUTH CBOI IOTpeOm Ta iHTepecwm B TOMYy 00Cs3i, IO
BU3HAUEHU i cTaTycoM, POJIAMU, sSIKi BOHa BUKOHYE, HOpMa-
MU Ta IMiHHOCTSIMU, 3araJbHOBU3HAHUMMU B IIEBHill opraxisairii;
opraHisamis BUHHUKAE Ha OCHOBiI posmofisy mparlri Ta ii cme-
miamisamii 3a (pyHKIIioHAIBbHOIO 03HaKoo. ToMy B opraHisa-
IiAX YTBOPIOIOTHCSA PidHI TOpmMB3OHTANBHI cTPYKTypu. OgHAK
icToTHimMUM nJA Po3yMiHHA oprawisallii € Te, 110 BOoHa 3aB-
KON OYyIyEThCA 3a BePTUKAJBHOIO (iepapxiuHoi0) 03HAKOIO, B
AKiA 0BOJII YiTKO BUPIBHAIOTHLCS IIiJICUCTEMH Kepyloui i Ke-
poBaHi. HeobOximHicTh Kepyiouoi cucTeMHu 3yMOBJIeHA He00-
XiTHiCTIO KOOPAMHAIII] PiBHOCIPAMOBAHOI ifAJIbHOCTI TOPU30-
HTAJIBLHUX CTPYKTYP. lepapxiunicTh mobOymoBu opramizaiii
3a0e3Ieuye MOCATHEHHS €QUHOI MeTH, Hajae il cTifikocTti i
pobuUTh eheKTUBHOIO;

Kepyioui ImificucTeMHy CTBOPIOIOTH crenudiuHi 3acobu pery-
JIOBAHHA Ta KOHTPOJIIO 3a JisgabHicTio opramizamii. Cepen
HHUX 3HAUYHY POJIb BifirpaioTh Tak 3BaHi iHCTUTYIiOHAJBHI,
abo BHyTpilIHbOOpPTraHisamiiini HopMu, TOOTO Taki, 1[0 CTBO-
PIOIOTHCA OiAJBHICTIO CHEIiaJbHUX IHCTUTYIIiH, AKi MaioTb
HAa Ile 0co0JINBi MOBHOBaKeHH . 3a3HaUeHi iHCTUTYIIiI peaJi-



3yI0OTh HOPMATHBHI BUMOTH, HMiATPUMYIOTH iX 0COOJUBOIO
BJIAJIOI0 Ta BILJINBOM, KOHTDOJIOIOTh IX BUKOHAHHS i 3aCTOCO-
BYIOTH CAHKIILii.

3 MOMEHTY BUHMKHEHHs Ipyla mparHe KOHCOJifaIii, BCTaHOB-
JIEHHS BHYTPIITHBOI'PYIIOBOI 3TyPTOBAHOCTI, CcoJIimapHOCTi, 3abe31e-
YeHHA AKHAWNOBHIIIIOTO B3a€MOPO3YMiHHA MixK ii uremamu, ¢op-
MYBaHHS Yy HHUX CIIJBHUX IOTJISAAIB Ha KUTTA. ToMy 3posymiJo,
110 KOJIM B KOHKPETHill (popMasbHill Ipyni NaHYIOTh aHTUCYCIIiJIb-
Hi MOTJIsAAM, KOJU IA TPyIa Iparde JOCATTH MPOTU3aKOHHOI MeTH,
TO BOHA HEMUHYUYe HeTaTUBHO BIJIMBATHME Ha KOKHOTO CBOTO uJe-
Ha. ¥ TaKuxX Ipynax BUPOOJSAIOTHCS MEBHI I'PYMOBI HOPMU, AKUX
Ma€ AOTPUMYBATHUCA KOKHUH yUACHUK.

ITpu MbOMY MMOCHIIOETHCSA THUCK Ha TUX YYaCHUKIB rpynu, gKi He
BUIIPAaBAOBYIOTh I'PYHOBUX ouikyBaHb. Illo sryproBaHima rpyma,

OmgHak 3ayBaskKMMO, IO MiAKOPEHHSA OKPEeMHUX YYaCHUKIB Ipymnu
NPUAHATUM y Hiff cTaHZApTaM, HOPpMaM MMOBENiHKHN He 3aBXKIN J00-
poBinbHe. Ile MOKIMBO AK y pasdi meBHUX pol30iskHOCTEH iHTEpeciB
KOHKPEeTHOI oco0u 3 iHTepecaMu I'pyIIXd 3arajioM, Tak i Tomi, Koau
iHTepecu TPynu 3 4YaCOM BTPATUJIU AJIA Hel 3HAUEHHS.

OpranizoBaHOMY 3JOUMHHOMY YI'PYIIOBAHHIO HMOTPiOeH Kepis-
HUK, 3JaTHUN pPO3pPOoOMTU, OpraHidyBaTH, CIJIAaHYBaTH i1 3a0e3meur-
TH B OINITUMAJbHUUA TEPMiH i 3 ONTUMaAJIbHUM e(peKTOM HaABHUMU
3acobaMu HOCATHEHHS 3JIOUMHHOTO pe3yiabrary. JlizepcTBo B opra-
Hi30BaHOMY 3JIOUMHHOMY YTpPYIIOBaHHI PO3yMie€ThCcs AK OAUH i3
mpolieciB oprauisarii coljiaJgbHOI Ipynu, KepyBaHHA HEO, SKUUH
cIpuse NOCATHEHHIO I'PYIIOBOI MeTHU.

MoskHa BU3HAUUTH TaKi OCHOBHI (GyHKIIII sifgepa: ingopmarriii-
HY, OPraHis3aTOpChKy, HOPMATHUBHO-PETYJSATUBHY. YcdA IX IpOTH-
IpaBHA IOBEIiHKa CTAaHOBUTHL peaJisallilo 3adHaueHUX (PYHKILii.

Opezanizosana zpyna sk gopma cnisywacmi. Y cr. 28 KK Ykpa-
iHY 3JI0YMH BU3HAETHCSA BUMHEHUM OPTraHiZ0BaHOIO I'PYIOI0, AKIIO
B Iforo roTyBaHHI a00 BUMHEHHi Opaju ydacTh KijabkKa ocib (Tpu i
OisbIlie), AKi molepeqHbO 30praHisyBaincA y CTifiKe 00’eIHaHHS
I BUMHEHHS IIbOTO Ta iHINMUX 3JIOYMHIB, 00’€IHAHUX €IUHUM
IJIAHOM, 3 PO3moAijoM (DYHKIiMl yUYacHUKIB Irpynu, CIPAMOBaHUX
Ha JOCATHEHH: I[HOTO0 IJIaHY, BiJoMOT0 BCiM yyacHUKaM I'pyIIH.

OpranisoBaHa rpyma — Iie cTifika rpyima ocib, AKi mepena cKoeH-
HAM 3JIOUMHY BUMHSAIOTH PidHi miagroroBui mii (HampukJjaaz:, pos3mo-
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IiJISI0OTh POJIi MiK cIiBydyacHMKaMM, MiAINYKYIOTh 3HaApPAAOA i
3acobu, BUBYAIOTHh Miclle BUMHEHHS 3JOUYMHY, PO3POOJSIOTH ILJIaH
oro ckoeHHs). CTifiKicTh rpynu MosKe BUABJIATUCH i B CUCTEMAaTH-

IIpo crifikicTh cycmizibHO HeOe3meUHNX HAMipiB, HABKOJIO AKUX
00’eqHAHO BJIOUMHHY I'PYNY, CBIIUUTH CUCTEMATUYHICT, BUMHEHHS
HUMU 3JIOUUHIB.

CucreMaTUYHICTD 3JIOUMHIB — Ile HacaMIlepel CKOEHHS 3JI0UU-
HY BTpeTe. IHIIMMU cjioBaMU, TPYNYy CJIif] BBasKaTU CTiliKOI0, a mil
CIIiBYyYaCHUKIB BUMHEHUMH Yy CKJaJi OpraHi3oBaHOl rpynu 3 MOMEH-
Ty OIPUAHATTS TPYIOI0 PillleHHA IIPO BUMHEHHSA TPETHOTO (HACTYITHO-
TO IicJA MOBTOPHO BUMHEHOTO) 3JIOUMHY. [IpUAHATTS pillleHHA PO
BUYMHEHHS TaKOT'0 3JI0YMHY CJIiJT BBa)KaTU 03HAKOIO CTiKOCTi rpynu,
AKIIO He CKiHYMBCA TePMiH JAaBHOCTI MPUTATHEHHS N0 KPUMiHAJb-
HOI BiATIOBiIaJIbHOCTI 3a BUMHEHHSA IIEPIITIOr0 3JI0UNHY.

Taxum umHOM, CTiliKicTh SIK O3HAKa OpPraHi3oBaHOI IPyHH MOXKe
0yTH BUpa’keHa B OJHOMY 3 TPbOX Pi3HOBUIIB:

* PpOBMOJiJ poJiell MisK CHiBy4acHUKAMU;

* HASBHICTBL y IiAX CIiBBMKOHABIIIB 3JIOUMHY O3HaK 4. 1 cr. 14

KK VYkpaiunm (KpiM migmyKyBaHHSA CHiByYacHUKIB abo 3Mo-
BU Ha BUMHEHHSA 3JI0YMHY y Hpolleci GopMyBaHHS I'PyHn);

* cHcTeMaTUYHA 3JIOUMHHA NiAJBHICTD.

OT;Ke, IPU BCTAHOBJIEHHI OyAb-AKOI 3 XapaKTepU30BaHUX (PaKTUU-
HUX 00CTaBUH I'PYIY CJIiJT BBaKaTU CTilfKOI0, TOOTO OpPraHi3oBaHOIO.

VY reopii KpuMiHAJIBLHOTO IIPaBa JOBOJII IOINMUPEHA TAKOMK MO3U-
Iidg i momo HU3KM cmenudivyHMX 03HAK OpraHizoBaHOl rpynu, AKi,
Ha AYMKY ii IpUXUIBHUKIB, BUOKPEMJIIOIOTh OPraHi30BaHy Ipymy
B oco0nmmBHUil pisHoBuA um Gopmy croiByuacti. Takumu osHaxkamu
BBAKAIOTHCS PO3MOMIIJI 3JIOUMHHUX poJell; AKHaWTicHiIIa B3aeMo-
Oig i1 yyacHMKiB; HAsgBHICTh KepiBHUIITBA; 00’ €IHAHHS ii yuacHU-
KiB I BUMHEHHSA KiJBKOX 3JO0YMHIB YU OJHOTO, ajie TaKOTo, IO
moTpedye opraHizoBaHoi AisiILHOCTI 3JIOUMHIIIB.

3M04UHHA Opzarisayisa ak gopma cnigyuacmi. 3JI0YUH BU3HA-
€ThbCA BUMHEHUM 3JIOUMHHOIO OpraHiszalliero, AKIIO BiH CKOEHUN
CTIKUM iepapXiuHMM 00’€JHAHHAM KiJIbKOX 0ci0 (TpboX i OijbIie),
yjieHn ab0 CTPYKTYPHI YaCTUHU SKOTO 3a IOIEepeJHBOI0 3MOBOIO
30praHisyBaJINCA IJIS CIiJIBHOI MifJIBHOCTI 3 MeTOI0 0e3ImocepesHbo-
ro BUMHEHHSA TAKKUX ab0 0cOoOJUBO TAKKUX 3JI0YMHIB YUaCHUKA-
MU IIiei opramisarii, abo KepyBaHHA YU KOOPAMHAII 3JI0UMHHOI
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JissmpHOCTI iHIIKX 0cib, a60 3a0e3meueHHA PYHKIIOHYBAHHA AK CAa-
MoOi 3JJOUMHHOI opraHisarii, Tak i iHIMWUX 3JOYMHHUX TPYI.

OT:xe, 3JIOUMHHA OpraHiszaIis — Ie pisHOBUA Maamx HedoOp-
MaJbHUX I'Ppyn abo HaBiTH cepeAHixX, XxapaKTepPHOI BUAOBOIO O3HA-
KOI0 SIKMX € aHTHCYCIIiJIbHA CIPAMOBAHICTb.

3/IouMHHA OpraHisallis — HaliHebesImeuHila popMa CHiBydYacTi.
CaMme cTBOpeHHS TaKoi oprauizalii 3aKOH BU3HAa€ 3aKiHUEHUM 3JI0-
ypHOM (cT. 255 KK VYkpainum).

YuHue KpUMiHaJbHE 3aKOHOAABCTBO Y KpaiHu mepeabdavae BiaIo-
BijaJIbHICTh 3a CTBOPEHHS 3JIOUMHHOI OopraHisaIllii 3 MeToi BUMHEH-
HA TSAKKOTO YU 0COOJIMBO TSAMKKOTO 3JIOUMHY i 32 KEPYBaHHS TaKOIO
opranizaiiiero abo yJacThb y Hiif, a00 y4acTh y 3JIOUMHAX, BUMHIOBA-
HUX TaKoo oprauisaiiero. IlepembaueHo TaKoXK BimOBimaIbHICTL 3a
opranisalriro, KepyBaHHS YU CIIPUAHHSA 3yCTpPiui (CX0/11i) mpeacTaBHU-
KiB 3JJOUMHHUX Oopradisailiii 60 opramisoBaHuX I'PYII JJIS PO3POOJIEH-
HS IJIAHIB i YMOB CHiJIBHOTO BUMHEHHS 3JI0YMHIB, MaTepiaJbHOTO 3a-
0e3IIeueHHs 3J0UYNHHOI MisAIBHOCTI UM KoopAwWHAII Aifi 06’eIHaHb
3JIOUMHHUX OpraHisailiii abo opraHisoBaHUX I'PYII.

3JI0UuMHHA OpraHisallid BifpisHseTbcA Bim opraHizoBaHOI rpymnu
BUIIIMM PiBHEM CTiAKOCTi Ta OpraHi3oBaHOCTi, a TAKOXK CIeIliajb-
HOIO MeTOIO0 00’ €THAHHS.

BusHauanbHOIO 03HAKOI OYAb-AKOI opmManbHOI rpynu (ToOTO
CBOIO Uepry, Mo:Ke OyTH KOHKPeTHM30BaHA TAaKMMU MOMEHTaMM: Ha-
SABHICTIO IEBHOTO OpTraHy AK HOCis BJIaAW; HAaABHICTIO BiIHOCHUH, IIO-
Oya0oBaHMX Ha CyOOpAMHAIIIl; perJaMeHTaIli€l0 IpaB i 000B’A3KiB.

Y HedopmanbHUX rpymnax (OpraHi3oBaHUX 3JIOUMHHUX I'PyIax)
iepapxiuHOi CTPYKTYPH, 1110 XapaKTePU3YEThCS 3a3HAUEHNMU O3Ha-
KaMu, HeMae.

3asHaueHi IOMHO 0O3HAKM ()OPMAaJIbHOI TPy CTAHOBJIATEL AKic-
HY CBOEPiAHIiCTh 3/10uMHHOI opraHizarii. Bouu, 3pemiTor, BigouBa-
I0Th IEeBHY BIOPAAKOBAHICTH BiJHOCHH MiK Ccy0’€KTaMH CIiJIbHOI
JisgnabHOCTi, TOOTO IX OpPraHi3oBaHICTh.

ITomo BigHOCHMH, MOOYJOBAHUX Ha cyOOpAMHAIil, TO Iie mepeny-
ciM HAadgBHICTL BiJHOCHH MiXK UJileHAMHU YIPYIOBAHHS, 110 0a3YIOTh-
csd Ha IPUHIUIAX BJAAW i TiATOPAIKOBAHOCTI.

Sx i mpo cTifikicTs opraHizoBaHoi rpynu, Opo CTiHKiCTh 3JI0UMH-
HOI opraHisamii Mo:Ke CBiIUMTH cIiJbHA MiAJBHICTH, IO IIEPEIYE
MoYaTKy BUMHeHHs nepimnoro 3jounHy (4. 1 cr. 14 KK Ykpainn).

113



Omke, CTiIMKiCTh AK O3HAKAa 3JIOUMHHOI opraHisailii Mo:xe BimTBO-
pIOBaTHCh Yy ABOX OCHOBHUX (hopMax: “CHibHA MiAJBHICTH 3 METOIO
CHCTEMATUYHOTO BUMHEHHA TSKKUX a00 0COOJMBO TAKKUX 3JI0UUHIB”
(fimeTbCcs PO MiAJbHICTD, IO IIEpeAye MOYATKy BUMHEHHS IIEPIIIOTO
3JIOUMHY, TOOTO pisHOMAHITHI opraHisalifini 3axoau, cIpAMOBaHi Ha
3abesmeueHHs 0e3IeK!, 3100yBaHHA HeoOXiJHNX MaTepiaJbHO-TeXHiu-
HuX abo (piHaHCOBUX pecypciB um migbip CIiByYaCHHKIB 3JI0UMHY) Ta
“cucTeMaTHUYHe BUMHEHHS TS)KKUX a00 0COOIMBO TSYKKUX 3JI0YMHIB”.

Osuaku opraHizoBaHocTi (iepapxiuHoi CTPYKTYypHu) € 000B’A3KO-
BUMU JJIS 3JIOUMHHOI opradisallii, B opraHisoBauiii rpymi ix moxke
¥ He OyTu. OT:Ke, TPpU BCTAHOBJIEHHI 03HAK OPraHi30BaHOCTi Ta Bij-
CYTHOCTi HeoOXimHOI 1A 3JOUMHHOI opraHisallii cTilikocTi rpyma
oci6 He MosKke OyTU BM3HaHAa 3JIOUMHHOIO OpraHisairiero.

Takum umHOM, IIOAO 3MIiCTy MOHATTA “3JI0UMHHA opraHisaris”
CJIi y3araJbHUTU: 3JI0UYUH BBAYKAETHCS CKOEHUM 3JIOUMHHOIO OpTra-
Hizaliero, AKINO B HbOMY Opaju ydyacTh Tpu abo Oiibime ocib, saxi
oIepeIHbO BCTAHOBUJIM a00 IIiATPUMYBaJIXd MiK cO00I0 BiIJHOCHHH,
110 CBigYaTh MPO HASABHICTH I'PYIIX OCi0 3 0O3HAKAMU OPTaHi30BaHO-
cri (iepapxiuHoi CTPYKTypHU), SKY YTBOPEHO IJA CIiJIBLHOI Aiflb-
HOCTi 3 MeTOI0 CHCTEeMATHUYHOTO BUMHEHHS TSKKUX YU OCOOJHBO
TSKKUX 3JIOUMHIB a00 AKa BUHUKJA BHACJIIOK JOCATHEHHS 3TOIU
PO BUMHEHHS TPETHOro (HACTYITHOI'O IiCJiA IMOBTOPHO BUMHEHOTO)
TSKKOTO UM 0COOJIMBO TSKKOTO 3JIOUUHY.

3. KpuMmiHaabHa BIiANIOBiAAQABHICTH CHiBy4YaCHUKIB,
a TaKOJX OpraHi3aTopiB Ta YyYaCHUKIB
OpraHi3oBaHOi rpynu i 3A0YMHHOI opraHi3aiii

Bignosiguo no cr. 29 KK Ykpainu sukonaseysb (cnigsuxonaseuyn )
nionszae kpumiHanvHiil gidnosidaavrocmi 3a cmammero Ocobusor
yacmunu KK, axa nepedbauae 8uuneHuil Hum 3a04un. O3HaKU, Wo
xapaxmepusyioms 0co0y OKpem0z0 CniyiacHUKa 3J04UHY, CMas-
AAMbCA 68 BUHY JUWLe UbOMY cnisywacHukosi. IHuli obcmasuHu, wo
obmscyomo gidnosidaavricme i nepedoaueri y cmammsx Ocobusor
ywacmunu KK ax 03HaKu 3J04UHY, WO 6NAU6AI0Mb HA Keaaipirayiio
0iil BUKOHABUSA, CMABIAMbCA I BUHY JUULe CNIBYULACHUKY, AKUIL YC8i-
domniosas yi obcmasuru. Y pasi 6uUHeHHA 6UKOHABUEM He3aKiHYe-
HO020 3JI0YUHY iHWI CNiBYUACHUKU NPUMSA2A0MbCs 00 KPUMIHALbHOL
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gidnosidanvHocmi 3a cnigyyacmos y He3akiHueHoMY 3104uri. Cnis-
YYACHUKU He npumdszarombubes 00 KpUMiHALbHOL 8i0nosidaivbHocmi
3a 0iAHHA, BUUHEHE BUKOHABUECM, SKUL0 B0HO He 0XONJI08AN0CS IX-
Him YMUCLOM.

OKkpemo 8cmaHo0810EMbCSA 8i0N08i0ANbHICMb OpzaHizamopis i
YUACHUKIB 0p2aHi308aHOL 2pynu wu 3104UHHOL opeaHizayii. Tak, op-
2aMizamop opzari306aHOL 2pynu 4u 3J0LUHHOL Op2ari3ayii npums-
zaemuvcs 00 KpUMiHAAbHOL 8i0nosidaivHocmi 3a 8Ci 3M0UUHU, 84U-
HeHi 0pP2AHi306AHOI0 2PYNOI0 YU 3JOYUHHOW OP2AHI3AUIEN, AKULO
60HU 0XONJAI0BANLUCA 11020 YMUCLOM, A iHWI Y4ACHUKU Op2aHi3o-
B8AHOL 2pYnuU YU 3J04UHHOL OpzaHi3auil npumszarnmuvcs 00 KPpuMi-
HaabHOI 8idnosidasvHocmi Juule 3a 3J04UHU, Y nidzomosui abo
8UUHEeHHI AKUX 80HU OPAJLU yyacmbv He3aJleHHOo 8i0 poJai, AKY 8u-
KOHYB8A8 Y 3J0YUHI KO}CeH i3 HUX.

ITigcTaBoio KpUMiHAJIBHOI BiAIOBiTaIbHOCTI CIIiByuacHUKA 3JI0-
YUHY, TAK CaMO AK i y BUNAAKaX iHAUBiAyaJbHO BUMHEHUX BJIOUU-
HiB, € BUHHe (HaBMICHE) BUMHEHEe HUM CYCIIiJIbHO Hebe3leuHe i-
AHHSA, IependaveHe KPUMiHAaJIbHUM 3aKOHOM, TOOTO HAsSBHICTH Yy
BUMHEHOMY KOXKHUM CIIiBy4YaCHUKOM O3HAK BM3HAYEHOTO B 3aKOHI
CKJIaJy 3JI0UUHY.

OCKiJIbKY CITIJIBHICTDH 3YCHUJIb 1 3aTaJIbHUN Pe3yJabTaT CTOCYIOThCS
OJTHOTO ¥ TOTO CaMOTO 3JIOUMHY, yCi CHiByYacHUKHU BiAMOBimZanbHI 3
OonHi€el mifcTaBy i B OMHAKOBUX MeKaX, Iepea0adeHnX CAHKITi€0 3a-
crocoByBaHoi m0 HuX crarTti (ii vactuum) OcobsmuBoi yactuau Kpu-
MiHaAJIBHOTO KOJEKCY.

Kpamigikarmia BUMHEHOTO CIIiByYaCcHUKOM MOJKe 3ajiesKaTHh Bin
BUJY CIIiByYacTi, CTymIeHs y4JacTi, a TaKOK BijJ Toro, mepemdoadeHmit
uyu Hi B 3acTocoByBaHil crarti OcobamBoi vactTunu KpuminaiabHO-
ro KoJeKcy TOo¥ abo iHIIMWIi BHUM CIiBydYacTi, y MesKaxX sSIKOTO BUU-
HeHi il cIiByYacHUKOM 3JIOUHHY.

ITix crymenem yuacTi oco0M y BUMHEHHI 3J0UYHHY PO3yMieThCsA
Mipa akKTMBHOCTi, Mipa iHTEHCHMBHOCTi yuacTi ocobu i poJib, AKY IId
ocofa BMKOHYBaJia IPU BUMHEHHi 3joumuy. Hampukimaazm, opra-
HizaTop MoOKe OOMEKHMTHUCHA JHUIle OpraHizallielo 3JOUYUHY, aje
MOXKe TIOPSAJ 3 UM y3daTHU Ha cebe MpaKTUUYHe KepyBaHHS HuM. Pis-
HUM CTYIIiHb 3yCHJIb MOJKe OyTH, CKaXimMo, TiJIbKH IIpKU OopraHisa-
1[ii BUNHEHHS 3JI0UYUHY.

PisHo10 B KOKHOMY OKpeMOMY BUIIAKY € Mipa aKTHBHOCTI IIO-
cobHuKa. Bim Moxxe maTu obGilAHKY mpuiiMaTu i 30epiratm BUKpa-
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JIeHe, ajie pa3oM 3 TUM MOJKe OCOOMCTO Ha AOBipeHOMY oMy aBTO-
Mo06iJi 3a0e3meunT JOCTAaBKY BUKPAAEHOTO N0 cebe Ha KBapTUDY.
Hapeinri, moco6HUK MOKe 00OMEKUTHUCS JINIIE PAa30BOI0 IOPAI0Io,
BKasiBKOIO.

Taxum umHOM, PiSHUN CTYIIiHB yUYacTi y 3JJOUYMHI CIIOCTEPira€Th-
cd He TiAbKM IIOAO0 MOPiBHAJBLHOTO PO3TJIALY 00pasy MOBeTiHKHU
BUKOHABIIA, OopraHisaTopa, mifgoyproBaua i MocoOHUKA, a I ¥ MexKax
OKPEMO B3STOro 00pasy IMOBEeAiHKU KOYKHOTO 3 HUX.

IcuytoTs equui migcTaBu KpuMiHaAJABHOI BiAmOBimaabHOCTI AK
Ipu iHAWBiAyaJbHO UYMHEHOMY 3JIOUMHi, TaK i mpu cmiByuacrti y
sipounHi. OfHAK NP CIiBydYacTi y 3JI0YMHI iCHYIOTH JedAKi 0co0Iu-
BocTi. ITi ocobauBoCTi BimOuBaOThCA B 00’€KTUBHIN i cy6’eKTUBHIiM
CTOpPOHAX CKJaAy 3jounHy. Tak, 06’€eKTUBHA CTOPOHA CKJIAAy 3JI0-
YMHY CTOCOBHO Opradisartopa, Imifg0yproBaua i IMOCOOHHKA, AKIIO
BOHM OJHOYACHO He € BUKOHABIIMU (CIiBBUKOHABISIMU) Y 3JI0UM-
Hi, CKJIaJa€ThbCsd 3 O3HAK, II[0 XapaKTepuaylTh 00pa3 iXHBOI 3JI0-
yuHHOI moBeminku (ct. 27 3arambuol uactuau KK Ykpainu), a Ta-
KOK 3 HaCJHigKiB, mepeabaueHnX y KOHKpeTHiN crarTi OcobamBoi
yacTuHU KpuMiHAIBLHOTO KOIEKCY.

Cy0’eKTHUBHA CTOpPOHA CKJIAAy 3JOUMHY Hes3aJIeKHO Bim BUAY i
dopMHU cHiByUaCTi IOJAETHCA AK HAMID, iHTEJIEeKTyaJIbHUHN eJIeMeHT
AKOr0 BKJIIOUAE MOiH(POPMOBAHICTh MPO CYCHiJIbHO Hebe3meuHmii
XapakTep He TiJIbKM BJaCHOI MOBeNiHKM, a i MOBEJiHKN BUKOHAB-
1[5, OXOILIIOIYM IPU IbOoMY i GaKT moegHaHHS 3ycuab. Lle came
CTOCYETHCS 1 BUKOHABIS 3JIOUUHY.

BoaboBuii ereMeHT HaMipy CKJIagaeThbcsa 3 OasKaHHS NOCATTHU
3JIOUMHHOTO PEe3yJbTaTy IJISXOM ITO€THAHHSA 3yCUJIb abo CBifoMoO-
ro AOUYIINeHHs Pes3yJbTaTy, II[0 HACTA€E BiJ MoeqHAHHS 3YCHUJIb.

Me:xi BignmoBimaabHOCTI CIIiByYacHUKIB 3JIOUMHY BU3HAUAIOTHCS
HacaMIlepej TUM, SKOI0 MipO0 MPaBUJHLHO BCTAHOBJIEHO KBaJidika-
I[il0 BUMHEHOTO KOKHOTO 3 HuX. lle, y cBOIO uepry, mpsMmo 3aJe-
JKUTh BiJf ypaxyBaHHSA 3araJbHUX YMOB i OKpeMHUX OOCTaBUH.

3araJbHOI0 YMOBOIO IIPAaBUJILHOI KBasi(ikallii BUMHEHOTO CIIiB-
YYaCHMKOM 3JIOUMHY € NpaBUJbHE BU3HAUEHHSA BUAY CIiByUYacTi
(npocma, ckaadHa, 6e3 nonepedHvol 3M08U, 34 NONEPeOHbOK 3MO-
8010, OP2AHi308aHA Zpyna i 3J0UUHHA Op2aHi3ayis).

Ho zaraJbHUX MOJIOKEHbB, III0 BPaXOBYIOTHCA IIPU IPU3HAYEHHI
MMOKapaHHsA He3aJeXXHO BiJy (hopMHU NPOABY BJOUMHHOTO AisTHHSA,
HaJe:kaTh BKasdiBku cr. 656 KK VYkpainu B wacTuHi Mexxi mpusHa-
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YyBaHOTO MOKapaHHs, iHAWBiAyasisallii moxapanHs 3aje:KHO Bim xa-
pakTepy i cTymnensa HeOe3MeKy BUMHEHOTO 3JI0UMHY, 0CO0M 3JIOUMHILA,
o0CcTaBUH, II[0 TOM’AKIIYIOTh i OOTAMKYIOTH BigmoBiganabHicTh. Bigmo-
BiTHO O IIMX BKA3iBOK IIOKAPaHHA IIPU3HAYAETHCSA B MEXKAX CAHKIIiL
cTaTTi, 110 Imependavae BiAMOBiZATbHICTh 38 KOHKPETHUN BU, 3JI0UHL-
HY He3aJIesKHO BiJl TOro, BUMHEHUH BiH OMHi€I0 0c0000 abo0 y cIriByua-
cTi KinmbKoMa ocobamu. XapakTep i CTYmiHb CycHinbHOI HeOe3lmeKu
3JI04MHY (Y TOMY YHMCJi I BUNHEHOIO y CIIiBydJacTi) y 3arajbHOMY BU-
TJIAA1 BiITBOPIOIOTHCA B AMCIO3UINII i caHKIiI 3acTocoBYyBaHOi cTaTTi
Ocob6smBoi yactTuau KpuminampHOro Kogmekcy. OgHAK y KOXKHOMY
OKpPeMOMY BUIIQAKy BUMHEHHS 3JOUMHY (y TOMYy YHCJIi B y cmois-
ydacTi) xapakTep i cTymiHb CycIIiJibHOI HeOe3leKU BUABJIAITHCS
pisHEMMU 3aJie’KHO BiJg HasgBHOCTI abo BimcyTHOCTI moB’sI3aHUX 3
HUM HeBHUX 00’€KTHUBHUX i cy6’eKTUBHUX 00cTaBuH. ToMy my:Ke
Ba’sKJIMBO IIPU NPU3HAUEHHI MOKApaHHA B MeXKax, 3a3HAUEHUX ¥
3aKOHi, KOOPAMHYIOUNCHh 3 yCciMa TaKMMM OoOCTaBUHAMHU KOXKHOTO
OKPeMOTro BHUIAAKY, BUSHAUUTU XapaKTep i CTymiHb Hebe3meKu
gnounHy. CrmerniasbHi MOJIOMKEHHA, 10 BPaXOBYIOTHCA IPU IIPHU-
3HAUYEHHI TOKapaHHA CIiByYacHUKaM 3JIOUMHY, CTOCYIOTHCH, 3 OJ-
HOro OOKY, OKpeMHuX BHU/IB CIIiBydacTi, a 3 iHIIIOTO — XapakTepy
i cTymeHsa yuacTi ocobu B UMHEHOMY 3JIOUMHI.

CToCcoBHO BUIB CIIiByuacTi HeoOXiZHO BpaxoBYyBaTH, IO TaM, Je
€ rpymna ocib, rpyma oci6 3a momepemHbOI0 3MOBOIO, OpraHisoBaHa
rpyma i sjounMHHaA opraHisalis B 3acTocoByBaHUX cTaTTaAx Ocob.iu-
Boi wactmHu KpuMiHaIbHOTO KOMEKCY CTAaHOBJIATHL OCHOBY ab0 KBa-
Jiikyiouy o3HaKy, a MOB’sA3aHe 3 UM IIiABUINEHHA CYCHiJIbHOI
Hebe3IIeKr BUMHEHOI'0 B)K€ BPaXOBAHO BJacHE 3aKOHOJABIIEM i Bi-
Io0paskeHo B CAHKI[iAX BiATIOBiZHWX cTaTeil 3aKOHY.

4. AoOpoBiABHA BiAMOBAa BijA BUMHEHHS 3A0YUHY
BHKOHABIEM Ta iHIINMU CIiBy4YaCHUKaMu

Bigmosigao mo cr. 17 KK Vkpainu dobposinvroio 8i0mo6010 €
ocmamoure NPpUnuHenHs 0cob0l0 3a 8]ACHONI 80Jel0 20MY6arHHs 00
3M04UHY a0 3aMaxy HA 3A0YUH, AKUL0 NPU UYbOMY B0HA YCBIO0M-
a106ana Moxcausicms dogedenHs 3104uHy 0o kinus. Ocoba, axa
000poginvHo 8idmosunacs 6i0 008edeHHA 3A04UHY 00 KiHUs, nidas-
2a€ KpumiHaabHill 8idnogidanrvbHocmi Juule 8 momy pasi, SKUW,0
daxmuyro 6uuHeHe Helo OiAHHA MiCMUMb CKAA0 iHULOZO 3JIOYUHY.
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Hacamnepen BigMoBa Bim 3aBepIlieHHS ITOYaTol AisJBHOCTI IIO-
BMHHA OyTU JOOPOBiLIBLHOIO, TOMY IO CaMe BOJIS JIIOAUHU € Ail0U0I0
CTOPOHOIO ii cBimomocTi, Takoio ii AKicTIO, 3aBAAKMN AKi#M mcuxiuHa
IisgIbHICTh BIJIMBAE HA MiAJbHICTh MPAKTUUHY.

Ilix BOMBOM BOJILOBUX MPOIECiB Cy0’€KT MOKe aKTHBi3yBaTu
CBOIO HifJIBHICTH i, IepeGopoOBIIM TPYIHOII, TOMOITHCS ii 3aBep-
IIeHHs, TOOTO BUMHUTU 3aKiHueHUI 3J0umH. AJie BiH jKe 3aBIAKU
BOJILOBUM 3YCUJLJIAM MOKe I YTPUMATHUCS Bix 3AiliCHEHHS IIEeBHUX
Iifi, HABiTH AKIIIO BOHU BXKe II0uYaTi, abo cOpAMYyBaTH iX B iHIIIOMY
HaANpAMKY. Po3mounHaoOUYy BUMHATHU 3JI0OUMH, 0ocoba 3roJoM IIif
BILIMBOM MEBHUX MOTHBiB IPUNUHSIE IIOYATY AifAJbHICTH, YCBigOM-
JIIOI0YM, 10 BOHA IPUMUHAETHCA came 3aBiaku i1 Boui. Ile csix-
YUTh PO 3HUKHEHHS i IPUAYIIeHHA B Hel paHiiie c(popMOBAHOTO
dagymy. OT:ke, BiiMoBa BiJ MPOJOBKEHHS i MOBEAEHHA A0 KiHIA
IIOYaTOT0 3JIOUMHY 3 BJIACHOI BOJII XapaKTepPU3YEThCSI HASIBHICTIO ¥
0co0M TBepoi BIEBHEHOCTi B HeOOXimHOCTI camiii 1oOpOBiJIbLHO Bij-
MOBUTHCS BiJ CBOTO HAMipy.

BosaboBe 3ycuiis, cupsAMoBaHe Ha NOOPOBiIbHE IPUIMHEHHS 3JI0-
YHHY, HEPO3PUBHO IOB’s3aHe 3 iHINOI0 03HAKOI J0O0POBiJIbLHOI Bif-
MOBU — YCBiJOMJIEHHSIM OCO0OI0 MOJKJIMBOCTi YCIIiIITHOTO JIOBeIeH-
HA posmnouaroi 3ysoumHHOI mii mo kinma. s osmaka, xoua i TicHO
oB’si3aHa 3 JOOPOBiIBbHICTIO, MAae caMOCTiliHe 3HAUEHHSA, X0Ua iCHYyeE
MOIIIMPeHa IYMKa, 1110 BOHA € CKJIAJOBOIO O3HAKHU JOO0POBiJIBHOCTI.

Jo6poBiIbHICTS TPUNIUHEHHA 3JIOYMHHO] AifAJIBHOCTI O3HAYAE, III0
cy0’eKT cBiloMO 3 BJIACHOI BOJIi mpuiiMae pillleHHSA IIPO TaKy Bigmo-
By. IIpm nmpomy iioro BOJIS He IMiAJaeThCA 30BHIIIHIM BIJIMBaAM, SKi
6 mapasisysanu ii. Paszom 3 TUM O TOOPOBiIBHOI BigMOBHU Hemoc-
TaTHBO, I[00 BOHA 3YMOBJIIOBAJIACH TLILKYM OgHUM OaskaHHAM. IloTpi-
O6HO, 11100 0co0a, MpUiiMauy TaKe PillleHHs, YCBiIOMJIIOBAJIa MOXK-
JUBICTh IOBeNeHHA 3J0unHy n0 Kinmg. Tomy, AKIMO cy0’eKT
BBAYKaB, II[0 MOXKe 3aBEPIIUTHU PO3IIoUaTe, a HACIPAaBAi TAKOI MOMK-
JUBOCTI He OyJio, PO IO BiH He 370raayBaBCs, TO IIA BiaiMoBa Bce
OJTHO BU3HAETHCA HOOPOBLILHOIO.

Ba:xknuBoio 03HaKO pPOSTJISAHYTOI BigmMoBu € ii 3akiHueHicTb,
TOOTO Cy0’€KT MOBMHEH I[iJIKOM i OCTATOUHO HNPUINHUTH PO3IIOYA-
Ty OiAMbHIiCTb. SIKIMO BiH JHIlle IPUNNHSAE HTPOIAOBKEHHS 3JI0UN-
HY 3 SKHXOCh MipKyBaHb, 11100 3roJoM 3aBepIIUTH HOro 3a CIPU-
ATIUBIINX YMOB, TO Ile He MOXXHA BM3HABATU AOOPOBiILHOIO
BigMoBoOIO.
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Y 3miHiI xapaKTepy mouaToi misgabHOCTI ¥ y Ii mpunuHeHHi Ba-
JKJIWBY POJIb BifirparoTh MOTUBH, IO JIeKaTh B ii OCHOBi, AKi Mo-
KYThb BUHUKHYTH 0€e3 JKOJHOI0 BIJIMBY 30BHIINIHiX obcTaBuH. AJje
HaWyacTile MOTMBY BUHUKAIOTH caMe Iiji BIIJIMBOM Di3HUX Ilepe-
mKon. ToMy B KOKHOMY KOHKPETHOMY BUMIAAKY BaKJIMBO TOUHO
BUBHAUUTHU 30BHIIIHI 06’€KTUBHI 00CTaBUHU, 1[0 CTAHOBJIATH OCHO-
BY MOTHUBIiB, SKi CIIOHYKaJu 0CcO0y MPUIIMHUTH PO3IMOYaTi mii.

o MOTHuBiB, 110 COPUUYMHAIOTH JOOPOBLJILHY BiAMOBY, HaJIeKaTh
JKaJIiCTh 0 TOTEPIIiJIOro, COPOM, CTpax mepe] MOKapaHHAM, KasTTs,
00SATy3TBO, YCBiJOMJIEHHSI IPOTUIIPABHOCTI I aMOpPaJbHOCTi CBOTO
BUUHKY.

3aKOH He CTaBUTh JOOPOBiIbHY BiJMOBY B 3aJIeKHICTH Bil AKU-
X0Ch CYBOPO BU3HAUEHUX MOTHBiB. ¥ 3MicTi KpMMiHAJIbHO-IIPaBO-
BOi 3HAUYIOCTi Bci MoTHMBU piBHi. AJie IIe He Oo3HAaUae€, IO Ha iX
BCTAHOBJIEHHS He CJIiJ 3BasKaTu, TOMY IO Hifi BIIJIMBOM MOTHUBiB
BM3HAYAETHCA CIPAMOBAHICTE Oiif cy0’eKTa Ha TOM abo iHIIMUIi 06’ -
€KT i popMyeThCA MCUXIUHUI CTaH JIOAUHU — aKTHUBHICTH abo ma-
CHUBHiCTB, IIT0 BIJIMBA€E HA il ITOBEIiHKY.

IIpaBunbHe BU3HAUECHHSA MOTHBY 3aJIEXKUTH HacaMIlepe] Bix BcTa-
HOBJIEHHSI, Y/ BUKJMKaHa BiflMOBa TiJILKU IIOTipIIEHHAM 00OCTAHOB-
KM BUMHEHHSA 3JIOUMHY ab0 K He3TOJaHHUMHU IepelrnkogamMu. Tiib-
KM B OCTAaHHBOMY BHUIIAJKY BUKJIOUAETHLCSA BiJibHEe BOJIEBUABJICHHS,
y 3B’A3KYy 3 UMM Bi/MOBa € 3MYIIIEHOIO, TOMY IO AKIIO IOPUIUYHO
piBHO3HaAUHI OyAb-AKI MOTHBHM JOOPOBILIBHOI BiMOBHU, TO IOPUINIHO
piBHO3HAUHI I 00CTaBUHU, 1[0 COPUUYUHSAIOTH iX, 32 YMOBHU, III0 BOHU
He € He3[J0JIaHHIMU.

OcKiJBKM 0coba YCBiIOMIIIOE IPOTUIIPABHICTEL CBOET ITOBEAiHKI, TO
MMOYYTTAM, IO CYIPOBOMKYE 1i MissabHiCTb, € IIOOOIOBAHHA B OYIb-
AKUN MOMEHT O0yTH BUKpPHUTOI0. CTpax, ImMo0OBAHHA OyTH 3aXOILiIe-
HUM IIPY BUMHEHHi 3JI0YMHY Big0MBalOTbCA HA MisJILHOCTI Ccy0’€KTa.
Ilim yac BUMHEHHS 3JIOUMHY BiH MO’Ke IepebOpOTH CTpPax, i B OCHOBI
IILOTO JIE}KUTD IIPArHEHHS JOMOI'TUCS IIOCTAaBJIEHOI METH IIiJ] BILTUBOM
TaKUX MOTHUBIB, AK KOPUCTh, 3a3[APiCTh, IIOMCTA, HEHABUCTH TOIIIO, ITI0
# cmoHyKaioTh foro no akTuBHuUX miit. IIlo cunpHint moxi6ui MoTu-
BHU, TO IIBHUAIIE 0co0a MOKe mepebopoTu cTpax. Ajie ocoba Moske it
He JOBECTH poaIouaTe M0 KiHIA B pasi ciabKoi MoTHBallil, Y pesyJib-
TaTi 4Oro BOHA NPUIMHSAE PO3MOYATY AiAnbHicTb. Takum ymHOM,
cTpax, Mo0OI0BAaHHA B iX 3araJbHOMY BUIJIALL € IIIJIKOM Iepebop-
HUMU IepemKofaMy i He MOXKYTh IapajisyBaTu BOJIIO cy0’€KTa.
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I A0 BiH Iig BOJIMBOM IIMX MOTHUBIB BifMOBUTHCS BiJ BUMHEHHS
3JIOUNHY, TO TaKa BigMoBa Oyae HOOPOBiLILHOIO.

dopmu 1006POBiILHOI BimMOBM pisHOMAaHITHI I 3ajeKaTh BiJ I10-
YaTKOBO 3pO0JIeHUX i, a TaKOoK BiJ XapaKTepy 3asixaHusa sara-
aom. Tak, mpu 3aBepIileHOMY (3aKiHUeHOMY) 3aMaxy TaKa BigmoBa
BUpPaKAEThCA TiJIbKM B aKTHUBHIN ITOBEiHIIi, CIIPAMOBAHil Ha HeIO-
MyIIeHHs HAaCcTaHHA IIKiAJIWBUX HACHiIKiB, a Ipu rOTyBaHHI i1 He-
3aBeplieHoMy (He3aKiHueHOMY) 3aMaxXy — Y IPOCTOMY CTPHUMYBaH-
Hi Bil mpomoBKeHHs paHillle po3movyaToi MisJIbHOCTI.

HobpoBisibHA BigMOBa BUKOHABIIS HalluacTillle He BiApisHAETHCA
Big Takoi K BimMOBH ocoOu, IO Ji€ OgHA, i MOXKe OYTH PO3TIIAHYTA
Ha miacrasi cr. 17 KK Ykpainu. BukonaBenp Moske TOOPOBiIBHO Bijl-
MOBUTHCS BiJl 3aBepIlIEHHA 3JI0YMHY B MAaCUBHIN GOpMi, TPUITHUHUBIIIN
posmouary 3JOUMHHY AiAnbHicTh. Hailtuacriie me MOKJIWMBO i mpu
caiBBUKOHABCTBi. IIpu IbOMYy 3aKOH He IIOKJIaJa€ HA HHOI'O0 000B’SI30K
3a100irT BUMHEHHIO 3JIOUNHY iHIIIMM CIIiBBUKOHABIIEM.

OpHaK TPAIIATLCS BUIAAKN, KOJIU NOOPOBiJbLHA BimMOBa CIIiB-
BUKOHABIIA MMOBUHHA BUSBUTHUCS B aKTUBHIN (popMmi, TOOTO BiH 30060-
B’A3aHUH 3amM00irTH JOBEAEHHIO 3JIOUMHY M0 KiHIIA iHIIIMM CIIiBBHU-
KoHaBIleM. Taka yMoBa BUHUKAE TOMi, KON MijK HUMHU POIIOMiJeHi
000B’A3KM: HAIPUKJIA, OAMH 3i CIiBBUKOHABI[IB MOUMHAE BUKOHAH-
Hs 00’€KTUBHOI CTOPOHU 3JIOUMHY, a iHIIuii ii 3aBepIirye.

He mignaraiors KpuMiHanbHIN BigmoBimambHOCTi mpu mob6po-
BinbHiN BigMoOBi opranizaTop, mizbOyproBauy UM MOCOOHUK, SKIIO
BOHM BifBepHYJIM BUMHEHHS 3JIOUMHY a00 CBOEYACHO ITOBiAOMU.JIHN
BiITTOBiAHI opraHm Aep:KaBHOI BJaau MPO 3JOUUH, IO T'OTYEThCS
a6o BumHAETHCA. [J0OPOBiILHOIO BiIMOBOIO MMOCOOHUKA € TAKOMK He-
HaJaHHA HUM 3aco0iB UM 3HApPSAAbh BUMHEHHSA 3JI0UMHY ab0 Heycy-
HeHHS Iepelikoa BumHeHH0 3jaounHy (4. 2 cr. 31 KK Vkpainm).

Ocob6suBicTh JOOPOBiNIBLHOI BiAMOBHY opraHisaTopa, migoypioBaua
i mocoOHUMKA ToJIsiTa€ B TOMY, IO AK iHimiaTopu OiAHHA cBili BHe-
COK y B3JIOUYUH, KU IOTYETHCS, BOHU MOXKYTHL BUJIYUUTH, JIUIIIE
3amo0iriy Moro MOBeNeHHIO M0 KiHIA iHIIMMHK CIiByYacHUKAMIH.
ITe moxkyTh OyTH PisHi cITocoOUM iHTENeKTyaJabHOrO BILIMBY Ha HUX,
1[0 CHOHYKYIOTH BiIMOBHUTHCA Bij 3amomisHHsA IHIKoxu (3abopoHa,
JIOMOBJIEHICTH, BiIMOBJIEHHA Bij pamimie gaHoi OOiI[THKM OILJIATH-
™ “mocayry”’, oO0iAHKa MOBiJOMHUTH OopraHaAM BJaau TOIIO). 3a-
mo0irTu 3J0UMHY OpraHizaTop, migbyproBau i IMOCOOHUK MOMXKYTh
TaKOK ILIAX0oM (pismuHOol mpoTuaii BUKoHaBIeBi (BigibpaTtu 3Ha-
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pAnns abo 3acobu BUMHEHHSA 3J0UUHY, BiTHOBUTHU BiKe YCYHYTY IIe-
penikony, GisuuHO MepeIrkoauT BUKOHABIEBi TOIIO).

3BepHEHHs [0 OPraHiB BiaAu AK CII0Ci6 m0O0pPOBiILHOI BigMOBU
opraHizaTopa, mig6ypioBaua i MOCOOHMKA MOBUHHO OYyTU BUACHUM.
CBoeuacHicTh y IIbOMYy pasdi — oImiHHa kKarteropis. Ilurtamus mpo
CBOEUYACHICTh 3BepPTaHHSA M0 OPTaHiB BJaagu MOBUHHO BUPiITyBaTUCS
Ha OCHOBIi BCix 0OCTaBMH cIipaBu. 30KpeMa, 3 YypaxyBaHHAM dacy,
MicIisd, xapakTepy nepenbauyBaHOTO 3JI0UNHY, CTYIIEHSA MOTO0 ITiJro-
TOBJIEHOCTI ¥ iHIMIUX (aKTOpiB.

VY pasi 1o6poBiabHOI BiAMOBM OyAb-KOTrO i3 CIIiBy4aCHUKIB BHUKO-
HaBeIllb HiJIsrae KPpUMiHAJBHINA BiAOBIiZAIBLHOCTI 3a TOTYBaHHSA IO
3JI0UMHY a00 3a 3aMax Ha 3JIOUMH 3aJeKHO BiJl Toro, Ha AKil i3 mmux
cTamiit fioro gisHHA Oysio nmpunuHeHo (4. 3 cr. 31 KK Vkpaium).



MOJYJb 5

NMOCUJIEHHS, NMOCJIABJIEHHS
TA 3BIJIbHEHHSI Bl KPUMIHAJIbHOI
BIAMNOBIAAJIbHOCTI

1. IIOBTOpPHICTH, CYKYIIHICTh i pellUAUB 3A04YNHIB
Ta iX MpaBoOBi HaCAIAKH

3I0UMH 3aBXKAU 3aIO/iI0€ IMTKOAY CYCIIIILHMM BiTHOCHMHAM i 3y-
MOBJIIOE€ HETATUBHY OIIIHKY 3 00Ky cyciuisbcTBa i mep:kaBu. Ille me-
TaTUBHIIIly peakIlil0 3yMOBJIIOIOTH BUNAAKK BUMHEHHSA 0CO00I0 He
OHOTO, a KimbKOX 3/0umMHIB. [Ipu BumHEeHHi 006010 KiTbKOX 3JI0-
YWHIB 3amogiloeThca OinbIlla MopaJabHa, (isuuHa, MarTepiamabHa
IIKOJIa CYCIIiJILCTBY a00 rpoMagaHaM.

MHOXUHHICTD 3JIOUMHIB XapaKTEePU3yEThCA, AK IIPAaBUJIO, Ha-
BMUCHOIO 3JIOUMHHOIO AisAnbHicTIO. Ile 3ymMOBIIIoOE TPABOBY OIiHKY
MHOXKUHHOCTI 3JIOUMHIB AK (pOpMU 3JIOUMHHOL AiAJTBHOCTI, AKa Mae€
MiABUINEHY CYCIIiJIbHY HeOe3meKry.

Y uMHHOMY KPUMiHaJIbHOMY 3aKOHOIABCTBI HE MiCTUTBCS IIO-
HATTA MHOMXHUHHOCTIL 3/10unHiB. HaToMicTh MicTATHCA MOHATTA “no-
emopHicmbv”, “cykynnicmsy” Ta “peyudus” 3mM0unHy, SIKi 3arajyiom €
dopMaMu TPOSBY MHOKHWHHOCTI. BusdHaUeHHA MOHATTA MHOMKWH-
HOCTi 3JIOUMHIB BimoOpaskae He TiJIBKU BUIAAKU, KOJU 0co0a BUM-
HUJIA KiJIbKa 3JIOYMHIB, 3a AKi IPUTATYETHCA M0 KPUMiHAJIbHOI Bif-
HOBiZaJBLHOCTI, a I KOJX BOHA BUMHMNJIA HOBUU 3JOUMH WicCJsd
OCY/I’KeHHS 3a TIOoTIepeaHE MiAHHA.

MHOXXUHHOCTI 3JI0UMHIB HEMa€ TOMi, KOJKM Xoua O II[OJ0 OJHOTO
3 IBOX AifAHB CILJIUBJIN TepPMiHU NaBHUHU NPUTATHEHHA [0 KPUMiHa-
JbHOI BifmoBimasbHOCTI a00 BUKOHAHHS OOBUHYBAJLHOTO BUPOKY.
06cTaBUHOIO, 10 BUKJIOUAE MHOKUHHICTD 3JIOUYMHIB, € TAKOXK IIOTa-
IIeHHA a00 3HATTA CYIUMOCTi 3a paHillle BUMHEHUH 3JO0YMH.

MHOXUHHICTS 3JIOUMHIB, AK IIPAaBUJIO, € TOKA3HUKOM IIiIBUIIE-
HOI cycminbHOI Hebe3meKu ocobu BMHHOTO. ToMy BOHa posrisnaa-
€ThCA K MificTaBa AJA MOCUJIEHHA MoKapaHHA. A oCKilIbKu ocoba,
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10 BUMHUJIA 3JO0YNH MicJsa MoTalieHHs abo 3HATTA CYyJUMOCTi, He
CTAHOBUTD IiABUINEHOI CYCHiIbHOI He0e3IeKH IMOPiBHAHO 3 0C000I0,
10 BUMHHNJIA TaKe caMe MisTHHS BIIepIle, TO BifCyTHi i migcTaBu
I IOCUJIeHHdA il IOKapaHHA.

Tomy moraiiieHHA a60 3HATTA CYANMOCTI ¥ KpUMiHAJIbHOMY IIpa-
Bi BU3HAETHCsS 00CTABMHOIO, II[0 BUKJIIOUAE MHOMKUHHICTH 3JIOUMHIB.

IToemopricmb 3nouunie. Bignoiguao mo cr. 32 KK Ykpainu nos-
MOPHICMI0 3JI0YUHIE BUSHAEMbCA 6YUHEHHS 060X ab60 Oilbule 3/04U-
Hi8, nepedbauenux micio camor cmammer abo YACMUHOI0 cmammi
Ocobnusol wacmunu KK. ITosmopricmb 8i0cymHs npu 64uHeHHi npo-
008CY8AH020 3J0UUHY, AKUILL cKaadaembcs 3 080x abo Oinvwe mo-
moxcHuUx 0isaHb, 06’€eOHanux €dunuM 3A04UHHUM Hamipom. Hanpu-
KJaJx, AKI0 Ipyna maxpaiB (opmye rpymny rpoMagdaH HaueOTO A
MOI3KY 3a KOPAOH HA pPo0OTY, a HACIpaBai 6askae 3aBOJIOIITH I'POIIIH-
Ma JOBipJIMBUX T'POMAalAH i 30Mpae€ I'pollli Ha CILIATy BUIBHUX IOKY-
MEHTiB, IaxpanchKi Ail MO0 KOYKHOTO HOBOTO T'POMAaJAHNHA HE MO-
JKHa BBajKaTHU TIOBTOPHUM 3JI0YMHOM, OCKIIBKH 3aAyM Y 3JIOUHMHHOL
IPyIIy CIPSAMOBAHUI He HA 3aBOJIOAIHHS MalHOM SKOiCh KOHKPETHOI
oco0u, a Ha 3aBOJIONIHHA MaWHOM yCi€l rpymnu.

IToemopricmb 6idcymusa, AKW,0 34 pariule 6LUHEHUl 304YUH
0coby 0yno 36iabHeHO 6i0 KpuMiHaLbHOL 6i0nosidanvHocmi Ha niod-
cmasax, 6CMAHOBACHUX 3AKOHOM, 60 AKWO cydumicms 3a yeil
3JI0YUH OYJL0 nozauleHo abo 3HAMO.

IHImIuMu caoBaMu, ITii TOBTOPHICTIO 3JIOUMHIB y IITUPOKOMY 3HA-
YeHHI POBYMilOTH BUIIAJKU BUMHEHHSA HOBOTO 3JI0YMHY 0CO00I0, II[0
paHimie ckKoija AKWUWCH 3JOUWH, AKIO IIPU IBOMY He IIOTaIlleHO
IOPUAUYHI HACTIAKU HMONEePeqHbOrO JisiHHS.

OCHOBHOIO 03HAKOIO IMOHSATTS MOBTOPHOCTI € ii KimbKicHO-AKic-
Ha XapakKTepucTuKa. BoHa Bu3HauUae IOPUANYHI, comiajbHi ¥ iHMIi
CTOPOHHU IIOBTOPHOCTI (COIia/JIbHMI ACIeKT 3JO0UYMHY, 0COOMCTiCHI
AKOCTi #oro cy6’exrTa, 00’€KTHUBHI (paxTOpU 3mifiCHEHHS IIPaBOIIO-
PYIIIEHB TOIO), & TAKOYK KPUMiHAJIBLHO-IIPABOBI MOHATTA, IIIO BilO-
OpasKkaioTh ii 0COOJMBOCTI B HA3BAHUX Ta iHIIKUX acIeKTaX, OCKiJib-
KM 3a iHHINX PiBHUX YMOB caMe KiJbKiCTh BUMHEHUX 3JIOUYUHIB
MOJKe BILIMHYTH Ha KBaJdi(pikallifo BUMHEHOro i BMOip BUHHOMY
Mipu nokapanHA. KisbKicHa cTopoHa IOBTOPHOCTI Mae Take X 3Ha-
YeHHs, AK, HAIPUKJIAML, Ois (0e3mianbHicTh) B 00’€KTUBHIil cTOpO-
Hi CKJajgy 3JI0UMHY, 0e3 SIKOr0 HEeMOJKJIMBE »KOJHE CYCIiJIbHO
HebesmeuHe AiAHHA. Y Hill 3aKJIafeHUN CTYNiHb CyCHiJIbHOI Hebes-
IeKHN BUMHEHOI'0 1 0Cco0M 3JI0YMHILA.
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IToBTOpHiCTE 37I0UYMHIB IpUITyCKae 3qiliICHEHHA ONHI€I0 0CO00I0 He
MEHIIIe JBOX Pas3iB TaKUX CYCHiIbHO HeOe3MeuHuX MifAHb, KOXKHE 3
AKUX € KPUMiHaAJbHO KapaHuM, ToO0TO 3jaounmHOM. IloBTOpPHiCTH 3J10-
4nHIiB AK (hopMa OPOABY MHOKUHHOCTL 3JIOUMHHUX AifHbL IPUITYCKAE
BUMHEHHS 3JI0YMHIB 3 IeBHUM PO3pUBOM y uaci. PizHouacHicTs 3J0-
YMHHUX TiAHb € cuenu(iuHOI0 O03HAKOIO PO3TJIAHYTOI (hopMU MHO-
JKMHHOCTI 3/10umHiB. /111 HAABHOCTI ITOBTOPHOCTI HEOOXiTHO HE Tijb-
KU BCTAHOBUTU (DAaKT BUMHEHHA 0COOOI0 He MEHIIe BOX 3JIOUMHIB, a
1 TIepeKOHAaTHCh, IO OJVH 3 HUX CKOEHUU paHimie Bix iHIIOrO.

CyrxynHicmb 310uuHie. CykynHicmio 3J04UHI6 BU3HAEMbCS BUU-
HeHHs 0c00010 080x abo Oiavuie 3J04UHIB, nepedbaueHUX PIZHUMU
cmammamu abo pisHumu wacmuHamu odrniei cmammi Ocobauoi
wacmunu KK, 3a soden 3 axux ii e 0yao 3acyodxeno. IIpu yvomy
He 8paxo8ymuvcs 3J04UHU, 34 AKL 0c00Yy OYa0 38ilbHEeHO 8i0 Kpu-
MiHabHOL 8idnosgidanbHocmi Ha nidcmasax, 6CMAHOBAEHUX 34-
KoHom. IIpu cykynHocmi 3J0YUHIB KOJMCeH 3 HUX nidaszae Kéa-
Nigpikauyii 3a 6idnogidHol cmammeld abo yacmuHol cmammi
Ocobaueoi vacmunu KK.

CyKyIIHICTb € PiBHOBUJIOM IIOBTOPHOCTi, HE OEIHAHOI 3 OCyJIOM
BuHHOTO. BOHaA, AK i1 iHIII BUAM TOBTOPHOCTi, XapaKTEPU3YETHCA
TUM, [0 BUHHUH PiBHUMU IiAMU, AK IpPaBUJIO, Y PidHUN yac, BUU-
Hs€ ABa i OiJbIlle caMOCTIHHMX B3JIOYMHU, AKi He YKJIAZAlOThCA B
paMKu omHOTro (ImpocToro abo KBaihiKoBaHOTO) CKJALy 3JOUUHY
i kBaJidikyOThCA 3a PisHUMH cTaTTAMH ab0 YacTHHAMU CTATTi
KpUMiHAaJIBHOTO 3aK0HY. CyKYIHICTh MOKYTh YTBOPUTHU JIUIIIE TaKi
3JI0OYMHU, KOKHUN 3 AKUX BUMHEHO OO OCYAY BUHHOTO. ¥ IIBOMY
3B’SA3KY IIPO CYKYIIHIiCTh MOXKe HTHCA TiJIbKM TOMi, KOJIM Xoua 0 3a
IBOMa 3 THUX, IO BXOAATH Y CYKYIHICTH 3JIOUMHIB, He CIJIMBJIUN
TepMiHM JaBHUHU KPUMiHAJIBbHOTO IIepecifyBaHHA.

3a CYKYIIHICTIO 3JIOUMHIB MOMKYTH OyTH KBaJIi(piKOBaHI TOTOMHI
3JIOYMHU, KOJIX IEePIIUM BUHHUU BUMHUB JIUIIIE 3aMaX Ha 3JIOUYUH,
a IIOTiM HOBUMH 3aKiHUYEHMH 3JI0YMH i HaBOAaKM. ¥ IMMOLIOHMX BUIA-
JKax TaK caMO BCe BUMHEHE He BKJIAJAETHCSI B PAMKU OJHOTO (IIPO-
cTroro abo KBadi(hikoBaHOro) CKJIaAy i TOMYy s SIKHANIOBHIIIIOIO
BimoOpaskeHHsA B IOpUAMYHIN KBamidikaii cnenmudikm, xapakrepy
i cTymeHa cycuinbHOI HE0E3MEKUW BUMHEHOTO 3’ SABJISETHCA HEoOXisn-
HicTh KBaJi(hikyBaTu BUMHEeHe 3a CYKYIHICTIO 3JIOUMHIB, AKIIO
BUHHUN CIOYATKY NPU BUMHEHHI TOTOYKHOTO 3JIOYMHHOIO NiAHHA
0yB OJHUM i3 CHiBy4YaCHUWKIB, a misHillle BUMHUB TaKUH caMUil 3JI0-
YMH K BUKOHABEIlb.
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A1 npaBUIBHOTO BiAMEXKYBaHHSA €IWHOTO CKJIQLHOTO 3JIOUYUHY
BiJl CYKYIHOCTi B3a€MOIIOB’ A3aHUX y MEeBHUM CIOCi0 3JI0YMHIB ciif
PO3Pi3HATHU TaKi BUOAAKU CYKYIIHOCTi:

* y AKill ogHe 3JIOYMHHE OiAHHA € YMOBOIO a00 CTBOPIOE YMO-
BU IJdA 3OiMICHEHHS iHITIOTO 3J0YMHY (HATPUKJIAL, BUTOTOB-
JeHHa 30poi i posbiit);

* y AKi¥l omWH 3J0YMH € cmocoboM abo 3acoboM 3ilficHeHHS iH-
II0TO 3JIOUMHY (HaANpPUKJAL, caAy:KO00Be migpobyeHHA i pos-
KpagaHHSA MaiiHa);

* Yy AKifl BUMHEH] 3JIOUMHU HE CIIiBBiJHOCATHCS 3 YMOBAMU, CIIO-
cobom, 3aco00M 3AilicHeHHsS ab00 MPUXOBAHHS OJHOTO AiSTHHS
iHIIIUM, ajle XapaKTepus3yIThCA CBOEPiMHOIO €OHICTIO Uacy i
Micra 3asixaHHS (HaIpUKJaL, KOJu ocoba BUMHMUIIA 3TBAJITY-
BaHHA, a MIOTIM BiIKPUTO BUKPAJa B MOTEPIIiIol IiHHOCT);

* [Ind AKOI XxapaKTepHAa OMHOPigHiCcT, MOTMBiIB 3asixanua. Ha-
OPUKJIAL, ocoba CIoYaTKy BUMHWIIA KPAmisKKy iHIUBiayasnb-
HOIr'o MaiiHa, a 3a MicsgIb — pPo30iii, cIpAMOBaHUI Ha 3aBO-
JIOTiHHSA MailHOM.

Peyudue snouunis. Bigmosiguo mo cr. 34 KK Vkpainu peyudu-
60M 3JI04UHI6 BUSHAEMBCA BUUHEHHS HO06020 YMUCHO20 3J0YUHY
0c00010, axa mae cydumicmov 3a ymucuuil 3ao04uns. OTKe, PEIUAUB
€ BHUJOM IIOBTOPHOCTi, IO IIOB’sA3aHA 3 MOMEPEIHIM OCYIKeHHIM
BUHHOTO.

Opnuieto 3 060B’A3KOBUX O3HAK PEIUANBY € MOBTOPHICTHL BUU-
HeHHs 3J0urHy. [IoBTOpHMU 3J0UMH MOXKe OyTH 3a (popMOIO IIPO-
BUHU AK TAaKUM, IO 30iraeThbCcsa, Tak i TaKuM, IO He 30iraeThcsa 3
nonepenHiM 3J0umHOM. [[JIg HAABHOCTI pelUIMBY He MAlOTh 3HA-
YeHHA aHi TAMXKKICTb, aHI XapaKTep BUMHEHUX 3JOUYMUHIB, aHi BHUI,
aHi po3Mip moKapaHHS.

Po36ixkHiCTS (hOopM IPOBUHU NPU PEIUIUBi 3J0UYMHIB He BIJIH-
Bae Ha KBaJiikalito BUMHEHOTO, ajie MOKe BIJWHYTU Ha BUJ i
po3Mip IOKapaHHSA, HA PEXUM Bif0yBaHHA NOKApaHHA y BUIIPAB-

5 Bigmosizuo m0 4. 2 m. 7 ITocrarosu Ilnerymy Bepxosuoro Cyny Ykpairm “IIpo
NPaKTUKYy IPU3HAYEHHA CyJaMy KpUMiHajabHOro nmokapanua” Ne 7 Bixm 24.10.03
IJIs1 BUPIIIeHHS NUTAHHSA [IPO HAABHICTH PEIUAUBY 3JIOUMHY HEMAae 3HAUYEHHS,
uyu OyJi0 3aKiHUEHO YMHUCHUH 3JI0YMH, 3a AKUH ocoba 3acymsKyeThCA 3a OcC-
TaHHIM BUDPOKOM ab0 3acylsKyBaJjiacs paHimie, a TakoyX OyJia BUKOHABIEM YU
CIiBYyYaCHUKOM IIMX 3JIOUMHIB.
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HO-TPYZOBill yCTAHOBi, AKIIO 3a HACTYIHUU 3J04YMNH, AK i 3a mome-
penHii, Tpr3HAYAEThCA IMOKAPAHHSA Y BUTJIALL M030aBJIeHHA BOJi.

Penupus, AK i iHNII pi3HOBUAM NMOBTOPHOCTI 3JI0YNHIB, MOXKYTH
YTBOPIOBATU TOTOKHi, ofHOPinHI i pisHOpimHi 3m0umuEU. BomHOUAac
PenmuanB iCTOTHO BiApi3HAETHCS Bij iHIMMX BUIIB MOBTOpHOCTiI. Taka
PO30iXKHICTH 3yMOBJIEHA TUM, III0 0C00a YMHUTH HOBUH (IIOBTOPHUIA)
3JIOUMH TIiCJs TOTO, SK BiKe OyJa 3acysKeHa 3a 3JI0YWH, BUMHEHUHN
pagime. TakuM YmHOM, 000B’A3KOBOI0 O3HAKOIO PEIUIUBY € BUM-
HEHHsA TMOBTOPHOTO 3JIOUMHY 0CO00I0, paHiIlle 3acyAsKeHOI0 3a BYU-
HEHHSA IONEePeqHbOTO 3JIOUUHY.

Ilixg penmanBoM y KpUMiHAJIBFHOMY TpaBi CJIifi PO3YyMiTH BUMHEH-
HS IIOBTOPHOTO 3JIOUMHHOTO AisHHSA 0c000I0, paHille 3acymsKeHOI0
3a iHIMW# 3JI0YWH, 3a YMOBY HAABHOCTI y Hel HemorarieHoi a6o He
3HATOI Yy BCTAHOBJIEHOMY 3aKOHOM IOPAAKY CYAMMOCTI.

2. IToHATTS HEOOXiAHOI 00OPOHU i YMOBM
ii mpaBOMipHOCTI

Bigmorigao mo ct. 36 KK Vkpainu “HeobxidH0ot0 000poHOI0 8U-
3Hamuves 0il, 6UUHEHI 3 Memo 3aXUCMY 0XOPOHIO8AHUX 3AKOHOM
npae ma iHmepecié ocoou, KA 3aXUUWAEMBCA, a00 iHUWOL 0cobu, a
makxoxi cycniivHux inmepecie ma inmepecia depxcasu 8i0 cycniiv-
HO Hebe3neuH020 NOCAZAHHA WJAAXOM 3AN00ISHHS MOMY, XMO No-
cszae, wWKodu, HeobxiOHoTl i docmamHubol 8 daHill obcmanosuyi 0ns
HezailH0z0 8i08ePHEHHS YU NPUNUHEHHS NOCA2ZAHHS, AKUL0 NPU Ybo-
MY He 0YJs0 00NYyuL,eHo NnepesulLeHHS Mex Heo0xiOHol 000poHU” .

IIpaBomipHuM € BaxucT ocobmcTOCTi, TpaB i 3aKOHHUX iHTepe-
ciB ocobu, 1110 000OPOHAETHCA, 00 CYCIiILCTBA i AepKaBU ILIAXOM
3aNONiAHHA OyAb-AKOl ITKOAM 3JIOUMHITIO, AKIO Hamax OyB IOEN-
HaHUH 3 HACUJILCTBOM, HeOE3IIeUHUM [IJIS JKUTTSI 0co0u, AKa 000-
poHsieThCA, abo iHITOI 0cobu, abo 3 Ge3mocepeaHBOI0 3arPO30I0 3a-
CTOCYBaHHS TaKOr'0 HACUJILCTBA.

Y mpaBoBOMYy acieKTi HeoOXigHa 000poHa He BBAaYKAETHCS 3JIO-
YMHHOIO, OCKIJILKM IIpW IbOMY BificyTHA cycmisibHa HebesIeka,
i xoua ¢popmanbHO Ail 0cobu, IO OOOPOHSAETHCH, 3a 30BHIIIHIMM
O3HAKaMHU IMiAIafaioTh I 03HAKHU IepeadaueHoTro KPUMiHAJIbHUM
3aKOHOM MisTHHS, HacHpaBiAi Ii Ail IOCIYyroBYIOTh iHTEpecaMm cyc-
MiJIbCTBA, TOMY III0 3aM00IiraloTh i IPUIUHAIOTEH 3JIOUNH.
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3ailicuenHsa HeoOXimHOI 000pOHN — Cy0’€KTHBHE IPaBoO I'poMa-
IAHWHA, 110 He € Horo 0o00B’A3KOM, OJHAK y IEBHUX CUTyaIlisxX
obopoHa Bix 3amMaxy 3JIOUMHISI € MOPAJbHUM, I'POMAaAChbKUM 000-
B’A3KOM TI'poMajsHUHA.

VYMoBHu mpaBoMipHOCTI aKTy HE0OXimHOI 000POHU MOAIIAIOTHCS
Ha TakKi, IIfo HaJe)XaTh JO 3a3ixaHHsd, i Taki, II0 BBaYKalOTLCA 3a-
XUCTOM. 3a3iXaHHA IMOBUHHO OYTH CYCIiJILHO HeOe3leuyHuM, HasaB-
HUM i gificHuM (peaJbHUM).

3axucT abo MpaBo Ha 00OPOHY CIIOCTEPiraeThCcs y BUMAAKY CYC-
MiJbHO He0e3IeUHOro 3a3ixaHusa Ha IPaBOOXOPOHHI iHTepecwH.

Heobxigna o6opoHa AK IIpaBoBa KaTeropis Mae Oo3HaKM, BiaMiH-
Hi Bifg iHmMUX iHCTUTYTIB.

Ilepiroro o3HaK0O HEOOXiMHOI 00OPOHU € HAABHICMb 3A3iIXAHHS,
TOOTO 3a3iXaHHSA MOBMHHO PO3IIOYATHUCS i IIe He 3aKiHuuTHCA. BoHO
MOBMHHO MATH 3JaTHIiCTh HEMUHYUE, HeTAlHO 3aIOMisTH CYCHiJIbLHO
He0e3MeuHy IIKOAY.

3asixaHHA BU3HAETHCA TAKUM, III0 MOUYAJIOCh, OE3II0CepesHs II0-
rpos3a BUMHEHHS AKOI0 TakKa OUYeBMUIHA, IO CTA€ SBHUM HOro He-
raiiHe 3paificHeHHsA. IIpo Ie MOKe CBiIUMTH KOHKpPETHA MOTPOo3a
cJoBaMH, JKecTaMu, JeMOHCTpAaIlieio 30poi i iHmux mii.

3azixaHHs He € HadgBHUM, AKIIO BOHO BiKe 3aKiHUMJIOCA i IIO-
rposa He0e3NneKu NPUIINHEHAa, y IIbOMYy pasi aii ocobu, axka o060po-
HAETHCSA, HempunyctuMi. MoMeHT ()aKTHUYHOTO 3aKiHUEHHS cycC-
IiTbHO HeOe3meyHOoro 3a3iXaHHsa € KiHIeBUM MOMEHTOM HeoOXimHol
000pOHU.

3asixaHHA TaK caMo IIOBUHHO OyTH MiliCHUM, a He YABHUM. 3a-
3iXaHHA BBajKAEThCA MiICHUM, KOJHU BOHO peayibHO icHye i 06’eK-
TUBHO 3aII0Jil0€ IIIKOIY.

VsaBHe 3azixaHHA — IIe OMaHa, IMIOMUJIKA B OIiHIOBaHHI cuTyaIrii
3a3BMYal IiJ] BILIMBOM CTPaxy, IO He MOXKe OyTU BUIIPABIAHHSIIM.

ITizcraBoro Aas1 HeOOXimHOI 000POHU MOXKe OyTHM 0araTo 3JI0UU-
HiB, HacaMIlepe] 3a3ixaHHsA Ha JKUTTS, 3JJOPOB’sA, cTaTeBY CBOGOXY,
BJIACHICTbD.

CToCOBHO TIpaBa 3a3ixXxaHHSA HaWYacTillle BUSABJISETHCA Y 3JI0UH-
Hi (3aMax Ha BOMBCTBO, 3aMOAiAHHSA IIIKOAU 3MO0POB’I0, Y TOMY UH-
cJi I mpu mepeBHUINEHHI MeX HeoOXigHOI 000POHU UM IPU YABHIiH
000pOoHi), TOOTO HUM MOXKe OYTH TiJIbKKM HaBMHUCHE AisgHHA. OgHAK
CJIiT 3a3HAYUTH, IO HEe KOXKeH HAaBMUCHUI 3JIOUYMH MOXKe OyTH IIij-
CTaBOIO IJIs1 HeoOXimHOI 000pPOHU, i M0 TaKMX HaJeKaTh, HAIPU-
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KJIag, BUMarauusa xabapa, KoHTpabauga, ooOMaH croxxuBauiB. ITix-
CTaBOIO HeoOXimHOI 060POHM € TiIbKM TaKi HaBMUCHI 3JIOYMHMU, IO
HeMUHYyUYe ¥ HeralfHO MOKYThb COPUUYNHUTU 3aNOAIAHHSA HMIKOLU CY-
CIILJILHMM BifHOCMHAM: 3aMaxX Ha BOMBCTBO, 3I'BAJITYBAaHHS, PO30iil.

He Mo)xe Bu3HaBaTHUCSA TaKOIO, II[0 HMepedyBaJsia y cTaHi HeoOXin-
HOI 000pOHU, 0coba, AKa 3aToAifAa ITKOAY iHIIiiT 0cobi y 3B’A3KY
i3 BUMHEHHAM OCTaHHBLOIO Mill, AKi (hopMaJbHO ¥ MIiCTATH O3HAKU
AKOTOCh AiAHHSA, HepeadauyeHoro KPpUMiHAJILHUM 3aKOHOIABCTBOM,
ajie He 3aIlOMiI0I0Th CHUJIOI MAJO3HAUHOCTI CYCIiJIbHOI HE0e3meKu —
Kpai’KKa MaJIOIiHHUX IIPEeAMETIB, POSKpPaNaHHA IMiAJiTKaMM ATix i
¢pyxTiB 3 ropoziB i camiB. 3a Taki mii ocoba, 110 3amofidia MIKOAY,
MPUTATAETHCA 0 BilIIOBiJaIbHOCTI HA 3arajJbHUX IIiIcTaBaX.

Ao k ocoba BHACIIAOK HaA3BUUYAWHOI, HeBUIpaBaaHOI mimo-
3pimocti, 3a BifcyTHOCTI 00’€KTHUBHUX IIifICTAB 3aIOMil0€ ITKOIY
iHmIi% groaMHI, BBAYKAOUHX i1 HaMaJHWKOM, 3a TaKy IITKOAY IIA OCO-
0a Bigmosizae AK 3a HABMUCHUI 3JIOUMH.

IIpyromo o3HaKo HeoOXigHOI 000poHU € ii c8oeyacHicmb, TOO-
TO HeoOXiHa oOOpoHa MOBMHHA OyTM 3AilicHeHa B Iepion Bif Imo-
YaTKy 3as3ixaHHA A0 MOro 3aKiHUeHH.

MooxniuBi Bunagku, Koau B 3amajii 60poThdu ocoba, sska 000po-
HSETLCS, HEe IOMiTHIAa, 10 3JI0YMHEIb MIPUNNHNAB Hamag. ¥ IBOMY
pasi muTaHHA IPO BiAIOBiZaJbHICTE 32 HECBOEUYACHY OOOPOHY BIU-
pimryeTbcsa 3aJeXHO BiJi HaABHOCTL IPOBUHU.

HecBoeuacHa o6opoHa uepe3 XBUJIIOBAHHSA BU3HAETHCA OE3BUH-
HOIO a00 Heo0epesKHOoI0, 10 BUKJIUYAE BiAIOBiTa bHICTS.

Inoxi y mporeci 6opoTs0bu 0coba, 1110 000POHSAETHCA, MOYKEe 3aBO-
JomiTH 30pO€I0 HATTafHUKA i BUKOPUCTATH ii IPOTU CYIPOTUBHUKA.
CynoBa mpaKTHUKa He BBajKa€ Taky OOOPOHY 3JIOUMHHOIO, TOMY IO
3aCTOCYBaHHA 30poi 3JIOUMHIISA 3acBiguye, IO BiH gi€ 3 HamMipom
youtu ocoly, sika 000poHAEThCA. 1] MeTa 3yMOBIIIOE arpecUBHICTH
HamamgHUKiB. ¥ TaKOMYy pasi 3acToCyBaHHS BiIHATOI 30poi MOIiab-
He 1 HeoOxinmHe.

TpeThor0 03HAKOIO HeoOXimHOI obopoHu € ii mema. BoHna moss-
rae y NpuUIIMHeHHi 3a3ixaHHs, IpUBeJeHHI HOTO y CTaH, 3a SIKOTO
CyCHiiibHO Hebe3meuHa Aid MPUOUHIETHC.

Axio & ocoba, AKa MiagaeThCAa HAamany, BUKOPUCTOBYE ITeii Ha-
maj IJis 3BeJleHHA PaxXyHKiB, CAMOUMHHOI POSIPaBU, TO B I[HOMY
pasi HeoOximHa 060POHA BUKJIIOUAETHCA.
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MoskauBa mpoBoKaIiag HeoOXigHOI 000pPOHHU, IO HiAIIITOBXYE
cy0’eKT Ha Hamaj i Ie Jae migcTaBu AJA BigmoBimHuMX miii, a dax-
TUYHO PO3IPABU.

ITpu HeoOXimHiIN 000POHI 3aXMCT 3MiMCHIOETHCA IIJISIXOM 3aI0[Ii-
AHHS IMIKOAMW 3JIOUMHITIO; Y IIbOMY pasi 3aXMCT BBaKAETHCA KOHTP-
HACcTymoM, KoHTpHanagzoM. TibKM Taka 000POHA MOKE 3aXUCTUTHU
BiJ peasbHOI HeOe3MeKu.

HomyckaeTbcsa 3aXUCT He TiJIbKU BJIACHUX iHTepeciB, a I iHTe-
peciB iHmux oci6, cycmisbcTBa i gepKaBmH.

HeobxigHa o6opoHa MpUNyCcTHMA i MIPOTH HE3aKOHHUX MAili moca-
JOBUX 0Ci0, 10 3a3iXaloTh, 3J0BMKUBAIOUN CBOIM CJIY:KOOBHM CTa-
HOBUIIIEM, HA IIpaBa i iHTepecu IrpoMaisaH.

Heob6xigna o6opoHa mojsarae B 3alOfiAHHI ITKOAYW TiJIbKU 3J10-
ypHIio. [IIkoga Moxxe 6yTu @i3uurnoio i maitnogorwn.

DisuyHa wroda MOKe BUPAYKATHCA B 3aIlOMiAHHI 3JJOUMHIIO Ti-
JIeCHUX VIIKOIKEHb.

Maiinosa wxoda Tpy HeOOXigHIM 000pOHi MMosATae y 3HUIIEHHI
abo ymkom:xeHHi maiima. MaiiHoBa IIIKo[a IMpu HeoOXimgHi o6opo-
Hi MOKe MOJIITaTHU B IIOIIKOKEeHHi JOPOroro oxAry, yOuBCTBi mo-
poaucToi cobaku, siKa BUKOPHCTOBYETHCA AK 3HAPAANA HAIamy, y
THOIIKOMKeHHI aBTOMOO1IA.

Heob6ximma o6opoHa moBuWHHA OyTH PiBHO3HAYHOIO, He II€PEBU-
IyBaTH MPUIYCTUMUX MeK. PiBHOBHAUHOIO BU3HAEThCA TaKa 000-
PoOHAa, IpUW AKi¥ 3amofisHa 3JOUMHINIO ITKoma Oyjga MEHIIOI0, piB-
HOI0 abo JesAKO0i0 Mipoio OiJbINOIO0, HisK Ta, IO OYiKyBaJacs Bifm
moro mii.

PiBHO3HAYHOIO 060OPOHOIO0 BU3HAETHCA 3AMOMiIAHHSA IIIKOIN 30PO-
B’I0 CepeIHbOI TSIKKOCTI IPM KUIIEHLKOBi abo KBapTUPHil Kpa-
OisKIi, a TaKoK Ipu OyAb-AKOMY 3a3iXaHHi Ha 370pOB’sd.

YeTBepTa 03HAKa HeOOXimHOI 000poHU — 0isf. BesmianbHicTh He
3aIMoMiloe IMTKOIU JKUTTIO, 340POB’I0, BJIACHOCTI ¥ TOMY He MOKe
NPUIIMHUTH 3a3iXaHHsS. 3a 3MicTOM JiA mojdrae B 3amomissHHI (i-
3MYHOI 1 MaiHOBOI IIKOLN.

Homoku He HOMYIeHO MepeBUIleHHa MeyX HeoO0XigHol o6opoHH,
BOHA HEe € 3JIOUMHHOIO.

Ilepesuuiennsa mex HeobxidHOi o6opornu. Bimmoriguo mo u. 3
ct. 36 KK Vkpaiuu “nepesuuieHHam Mmexn HeoOxiOHOI 000pOHU
BU3HAEMbCA YMUCHE 3aAN00iSHHA MOMY, XMO NOCA2AE, MANCKOL ULKO-
Ju, axa A6H0 He gidnosidae Hebe3neuHocmi nNocsizanHs abo oocma-
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Hosui 3axucmy. IlepesuuienHsa mex HeoOXiOHOI 060POHU 3YMO8-
JI0E KPUMIHAAbHY 8i0nosidanvHicmb auule Yy sunadkax, cneyiay-
HO nepedbauenux y cmammasax 118 (ymucHne sa6uscmao npu nepe-
8UUWeHHI Mex HeoOxiOHOI 000poHU ab0 68 pas3i nepesuuLeHHs
3ax00i8, HeOOXiOHUX 0N 3aMPUMAHHS 3A04UHUl) ma 124 (ymuc-
He 3ano0diAHHL MANKKUX MIJeCHUX YWKOOHeHb Y pa3i nepesu-
WeHHA Mex HeoO0xiOHOL 000pOoHU a0 8 pas3i nepesuULeHHs 3AX0-
0ig, HeoOXiOHUX 0Nl 3AMPUMAHHA 3H04UHUA)” .

OsHaK MepeBUINEHHA MeyK Heo0XigHol 06opoHMN KilbKa:

e IIpU IEePeBUIleHHI MeyX HeoOXigHOI 000POHM CIIOCTEPiraeThb-
csd sIBHA HEBIAMOBiAHICTH 3aXMCTy XapaKTepoBi i mebesmerri
3a3ixaHHg;

e HaBMHCHE HaHECeHHs HaNaJHUKY SBHO HemoTpiOHOI, HagMip-
HOI, He BUKJIMNKAHOI 00CTaHOBKOIO TSKKOI IIIKOIM;

e HeBiAmoBigHicTs MixK cmocobaMu i 3acobaMu 3aXHUCTy, 3 Of-
HOro OOKY, i crmocobamm i 3acobaMu 3a3ixaHHS — 3 iHIIIOTO;

* HEeBiAMOBiMHiCTHL MijK iHTEHCHBHICTIO 3aXUCTy U iHTEHCHUBHI-
CTIO Hamanmy.

BusHanusa 3a rpoMagsgHaMU IIpaBa HEOOXigHOI 000pOHM BUPITY-
€ThCsS CYIOBO-CJiIU0I0 MPAKTUKOIO, II[0 IOBUHHA BPaxXOBYBaTHU BCi
acCIeKTH BiAmoBimHOCTI Ai¥i rpoMaasaH npu HeoOXimHi#T 060pPOHi.

IlepeBuitiensasa Me:x HeoOXimHOI 000OPOHU He MOXKe OyTH iHKpH-
MiHOBaHe y BHUIIaAKaX Ilepexony 30pol Big HamagHWKa OO ocobu,
110 000OPOHSETHCA.

IlepeBuiienusa me:x HeoOXimHOI 060pOHM (eKciiec 0OOPOHM) cTa-
HOBUTHh HAaBMUCHI [ii, 1110 SBHO He BiJIOBimaioTh XapaKTepy i cTy-
MeHI0 CyCHiJibHOI HebesmeKM 3asixanHa. Ilig HUM caig posymitu
3alOMiAHHSA HAAIHUKY SABHO HEIOTPiOHOI, HaAMipHOI, HE BUKJIU-
KaHOI 00CTaHOBKOIO TAMKKOI IIIKOLMU.

3a 3MicTOM 3aKOHY IMEepPEeBUIIEHHIM MeyK Heo0XimnHoi 000poHU BU-
3HAETHCA JIUITIE BHA, OUEBUAHA HEBiAMOBiJHICTH 3aXUCTy XapaKTe-
PoOBi i Hebesmelli 3asixanusa. 3anoAiAHEA 3 HEOOEPEKHOCTI IIpu He-
00ximHilT 000POHI MIKOAM HANAAHUKY HOPU BUMHEHHI HUM CYCIiJIbHO
He0e3euHOoro 3a3iXaHHsA He MOKe 3yMOBJIIOBATA KPUMiHAJIBLHOI Bif-
noBigampHOCTi. CaMe Tak y KpuMmiHaibHOMY KOJeKci BUpiITyeThcs
MUTAaHHA PO Cy0’€KTUBHY CTOPOHY 3JIOUMHIB, BUMHEHUX Yy PE3YJIb-
TaTi MepeBUIlleHHsa MeX HeoO0XigHoI 060poHM.

IlepeBuiienHs Me:xX HeoOXimHOI 000pPOHUM cHOCTepiraeTbcs
HacaMIlepeJ y BUIIaKaX SIBHOI (piskoi, 3HAUHOI) HeBiAmMOBigHOCTI
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Mi’K 3arpo30i0 BUMHEHHS IMTKOAU i NMIKOAO0IO, 3alMOAifAHOI0 000pO-
HOIO, MiK crocobamu i 3acobaMu 3aXHCTY, 3 OJHOro OOKY, i cmoco-
bamu i 3acobamMu 3asixaHHA — 3 iHIIOro, MisK iHTeHCHBHIicTIO 3a-
XHUCTY ¥ iHTeHCcUBHIicTIO 3asixaHHsa. [[sg mpaBoMipHOI 000pOHU He
noTpibHO mponopiifiHocTi (abcosroTHOI HoMipHOCTI) MiXK cmocoba-
MU i 3acobamMu 3aXMCTy ¥ cmocobaMu Ta 3acobaMy 3a3ixXaHHA.

Heos0poeuuit Hamaj 3a KOHKPETHUX O0CTaBUH MOXK€ CTAHOBUTU
IS 2KUTTA OesmocepenHio HeOe3ImeKy, 3amobiraHHsa sSIKol 3a IOIIo-
MOT'0I0 30pOi IiJIKOM BUIIpaBAaHe. JII0AM PiSHATHCS CUJIOI0, CIIPUT-
HicTIO, YMiHHAM BOJOAITH 30po€io abo obopoHATHCA 0e3 30poi.
Bumora KopuCTyBaTHCs HIPU 3aXMCTi Tielo K 30po€ro, 10 i Hamamn-
HUK, CTABUTL 0CO0Y, IIT0 0OOPOHAETHCA, y TipIilie CTAaHOBUIIE, HiK
anounHIA. KpiM TOTO, 110 He 3aBiKIU € MOKJIUBICTL 3aXUINATHUCH
OJHUMHU ¥ THMH caMUMM 3acobaMu, CJIiJi ypaxoByBaTH, IIIO ¥ OCO-
01, AKa 3aXUINAETHCI, HEMAE Yacy JJisi PO3MipKOBYBaHb, UM € PiB-
HUMHU 3aCTOCOBYBaHIi Helo crocobu i 3acobu 3axucTy crocobam i 3a-
cobam BasixamuA. Y cTaHi adeKTy, CIPUUNHEHOMY 3a3iXaHHSIM,
ocoba, 1110 00OPOHAETHCS, He 3aBMKIM MOKE TOYHO BUBHAUUTHU Xa-
pakTep HebesmeKku ¥ BuOpaTy BifgmoBigHi 3acobu 3axuery. Tomy 3a-
cobu 3aXUCTy MOMKYTDH OyTHU If ePeKTUBHIIITUMU.

BucHOBKY mpo Te, um OyJ0 IEpeBUINEHO MerKi HeoOXimmoi o6o-
POHU, MOXKHA MilTH JIUIIEe B Pe3yJbTaTi peTeibHOTO aHajJi3y KOH-
KpeTHUX 00CTaBMH CIIPABHU, 0COOMCTOCTI 0cib, AKi Hamagasu i 060-
pouanauck. HeoOxigHO BpaxoByBaTH He TiJIbKU BiAmoBigHicTH a60
HeBiAmoBimHiCTEH 3aco0iB 3axXWCTy i Hamanmy, a i xapaxkTep Hebesme-
KH, III0 3arposKyBaJjia ocobi, sKa o00pOHsSIaCh, ii CHIM i MOMKJIU-
BiCTh MPOTHUCTOATHU 3a3iXaHHIO.

Heob6xinHo BpaxoByBaTHU Bci 06CTaBUHM, IO BILIMHYJIHN Ha pPeajb-
He CIIiBBIJHOIIIEHHSA CHJI HallagHUKa i ocodu, 1110 000poHAIaCs.

3. [ToHaTTH 3aXO0AiB 3aTPUMaHHS 3A0YUHIS
i yMOBH iX IIpaBOMipHOCTI

3rigmo 3i cr. 38 KK YKpainu He gusHaomuvcs 3J04UHHUMU Oii
nomepninozo ma iHwWux oci6 6e3nocepedHvo nicas 6UUHEHHS NOCS-
2QHHA, CNPAMOBAHL HA 3AMPUMAHHA 0COOU, AKA 6YUHULA 3LOYUH,
i docmasnenns i 6i0n0BiIOHUM OpzaHAM 81aA0U, AKUL0 NPU UbOMY
He OYyso 0onyui,eHo nepesuuleHHs 3ax00i8, HeoOXiOHuUxX 0as 3a-
MPUMAHHS MAKOL 0COOU.
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3aTpuMaHHA 0Cib, 1110 BUMHUIN 3JI0YNH, — OAWH 3 HEOOXimHUX
eJIeMeHTiB 00pOTHOU 3i 3JIOUMHHICTIO.

Pazom 3 TuM 1e KpaliHiii 3axim, ToMy 110 OB’ sI3aHUI HE 3 IIPU-
MUHEHHAM 3JIOYMHY, & Ma€ Ha MeTi JOCTaBJeHHS IPAaBOIOPYIIIHM-
Ka B OpraHM BJIaAU i 3amobiraHHA HOBUM 3JI0YMHAM 3 HOT0 GOKY.

IIpaBo Ha 3aTpuMaHHS 3JOUYMHIIA Mae OyIab-iKa ocoba. Aje
AKIIO Ile MOETHAHO i3 3aMOAiAHHAM HOMY IIIKOAU, TO TaKe 3aTPU-
MaHHSA MMPUNYCTHUMeE JHUIIe TOAi, KOJMW iHIIUMU cIIocOOaMm! 3aTpu-
MaTU 3JIOUUHILA 0YJI0O HEMOXKJIMBO.

T'pomagsia 3060B’A3YIOTh 3aTPUMYyBaTU 0Ci0, AKi BUMHUIN 3JI0YMH,
MPUINCHA MOPAJIi, IO BCLIAKO 3a0X0UYIOTh YJIEHIB CYCIIiJILCTBA IO
yuacTi B 60poTh0i 3i 3J0UMHHICTIO i, HABIAKMU, 3aCy/IKYIOTh IIPOSB
baiimysKocTi, mo3uIlito HeBTpyduaHHA. CaMe Iie CIIOHYKae IpoMasH
3aTPUMYBATH 3JOUMHIIIB 3a PEATHHOI MOYKJIUBOCTI 3pOOUTH IIE.

Onas crnemiaabHUX 0Ci® 3aTpPUMaHHSA 3JO0YHUHILA € 000B’A3KOM.
Taxuii 060B’sI30K IIOKJAJEeHO Ha IpaI[iBHMUKIiB Migimnii, BapToBUX,
mpamiBHEUKIB oxopouu Toimo. IIpaBoBi 3acamu Takoro o60B’s3Ky
BM3HAYAIOTHCA BiAMOBIAHMMU cTATyTaMM, IPABUJIaMU Ta HOPMATH-
BHO-IIPABOBUMU aKTaMU.

3aTpuMaHHsA 3JOUUHIA 3IiHCHIOETHCSA, MO-IIeplile, 3 METOI0 M0-
CTaBJIEHHS MOT0 y BiMOBiMHI opraHu Mijilfii, IpoKypaTypy, OpraHu
JIep:KaBHOI 6e3meKr, aAMiHicTpalliio IigIIpUeEMCTBA TOIIO, IO-APyTre —
3 METOI0 IPUMMHEHHS MOKJMBOCTI BUMHEHHS 3aTPUMAHUM HOBUX
3JIOYUHIB.

Y 3akoHi #geThcAa IIPO 3aTpuUMaHHS 0cob0u, AKa CKoijsa 3J0-
YuH, TOOTO PO aKTuBHY Aifo. Ile, Hanmpukaam, mpoTumis cupobi
BUPBATHUCS.

Binm omopy HeoOximHO Bifpi3HATHM HEIOKOPY — BiIMOBY HTH IO
opraHiB Biaaau, ToOTO ImacuBHE HMOBOoMKeHHA. Omip MosKe mmepepoc-
TaTu B HACUJIHCTBO — 3a3iXaHHs, 1110 3YMOBJIIOE IIPAaBO HAa HEOOXis-
HY 000pOHY.

YMoBM, IKi BUBHAUAIOTh IIPABOMIipHiCTh 3aTPUMAaHHS 0CO0OM, IO
CKOIJIa 3JIOUUH, MOJIJAIOTHCA Ha JBi Ipymu:

* dAKi cToCylOThCA aKTy BUMHEHHSA 3JI0YUHY;

e HAKi cTOoCylOThCA 3MiliCHeHHS 3aTPUMAaHHA.

ITigcTaBoro A 3aTPUMAaHHS 3JIOUMHILA MOKe OYTH AK 3aKiHUeHU!H
3JIOYUWH, TaK i TOTYBaHHA OO HBOTO abo 3aMax Ha HOT0 BUMHEHHS.
IIpu nmbomy HeoOXimHO, 11100 BiH BiKe 3iHICHUB IIeBHi IPOTHUIIPaBHI mii
i micyia mpOro HamMaraBCA CXOBATHCA, YHUKHYTHU BiJIIOBigaJIbHOCTI.
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SxK1mo 310uMHHI Al 1Te He MPUOWHEHi W IIepepocTaTh y CYCIiJIbHO
HeOe3meuHe 3a3iXaHHs, TO BUHAKAE CUTYyAaIlid HeoOXimZHol 060poH™M.

MosxarBe TaKOXK 3aTPUMAHHSA BXKe 3aCy/IsKEHOro 3JIOUMHILA, AKUH
HaMaraeTbCsd YHUKHYTH MOKAPAHHSI.

3aTpuMaHHA 0CO0M, SKa CKOIJa 3J0UMH, MPUIYCTUMO JUIIIE
TOMi, KOJYW HAABHI MOCTOBipHi maHi mpo Te, 1o came I ocoba, a
He OyIb-AKA iHIIa, BUMHNJIA 3JIOUYMH. BIleBHEHiCcTL y TOMY, II[O 3a-
TPUMYETHCA 3JIOUMHEIb — Heo0XiJHa yMoBa IIpaBOMipHOCTI 3aTpu-
MaHHS 0COOH.

IlepeBuItieHHAM 3axX0/iB, HEOOXiTHUX A 3aTPUMAaHHA ocobwu,
AKa CKOoiJia 3JIOUNH, BU3HAETHCA 1X ABHA HEBIAMOBiMHiCTL XapakKTe-
PV i cTymeHIo cycuiibHOI Hebe3meKu CKOEHOTO 3aTPUMYBAaHOIO OCO-
0010 3JIOUMHY ¥ oOCTaBMHAM 3aTPUMAaHHS, KOJIU 0co0i 6e3 moTpedu
3aIl0il0EThCA ABHO HAAMipHA IIMKOAA, He 3yMOBJIeHAa OOCTAHOBKOIO.
Aune Take 3alOfiAHHSA IITKOAY CIPUUYNHAE KPUMiHAJIbLHY BiAIIOBiZajb-
HiCTh JuwWe Yy sunadkax YyMucHozo 80U8CmMaea Npu nepesuuLeHHi
3ax00i8, HeOOXIOHUX 0N 3AMPUMAHHS 3J0YUHUS, MA YMUCHOZ20
3anodissHHA MAMKUX MIJeCHUX YULKOONeHb Y pa3i nepesuulenHts
3ax00i8, HeoOxiOHuxX 08 3ampumarus 3a0uunys. llIkoga, 3amomi-
I0oBaHa 3aTPUMYyBaHOMY, IIOBMHHA OyTHM MiHiMajabHOIO. 3amomiro-
BaHHA 3aTPUMYyBAHOMY IIKOAM MAa€ BUHATKOBUII xapakTep. Boma
3aIl0Jil0€ThCS TOMi, KOJM IHIMMMH He NIOB SA3aHUMHU 31 IIIKOLOIO
crroco60aMu HEMOJKJIMBO 3IiMICHUTH 3aTPUMAaHHA.

OckinbKU 3aTpUMaHHS 0CO0M, KA CKOiJia 3JIOUYMH, Ma€ Ha MeTi
nepenaHHsa i1 mpaBocyAaio, 3aNOMiAHHA 3JIOUYMHIIEBI cMepTi y IIpo-
Imeci 3aTpuMaHHSA 3a 3araJbHUM IIPABUJIOM HEIPUITYCTUMO. 3amO/Ii-
AHHSA CMePTi 3aTPUMYBAaHOMY 3JIOUMHIIEBI MOJKJIMWBE JIUIIIE B TOXi,
KOJIX BiH BUMHSAE CyCHiJIbHO HeOe3meuHy Aif0, TOOTO B pasi HeoOXis-
HOI 000pOHU.

Ilim vac 3aTpuMaHHA 3JIOUMHILA MOKJIMBE 3aIONiTHHSA HOMY TSMK-
4ol IIKOAM, HiXK IIIKOAA, 3all0AifgHa 3JIOUMHOM.

Omixe, IIePEeBUINEHHAM 3aXO0/iB 3aTpUMAaHHA € X sSBHA HEBiJmo-
BifHiCTHL XapaKTepy i CTYIIeHIO CYCIiJbHOI He6e3neKr BUMHEHOTO
3aTPUMYBaHOIO 0CO00I0 3JI0UMHY, 4 TaKOXK 00CTaBMHAM 3aTPUMAH-
HsI, KOJIX 0co0i 6e3 moTpedu 3amoqiloeThesA IBHO HAAMIipHA IIIKOAA,
He 3yMOBJIeHa 00CTAHOBKOIO.

Po3pisuATL TPpU BUAU MIEePEBUINEHHA 3aX0IiB 3aTPUMAaHHSI:

* KOJU OO0 0CO0M, BUHHOI Yy CKOEHHi IOPiBHAHO HETAXKKOTO

3JI0YNHY, 3aCTOCOBYIOThCA TaKi 3aX0AM 3aTPUMAHHSA, IO I10-
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B’sI3aHi 3 TAMKKOIO IIIKOZO0I0 HOro 310pOB’10, 3HAUHO IEePEBU-
IIYIOTh HeOe3meKy 3JouMHy (HaIpUKJIaL, AKIIO IPU 3aTPHU-
MyBaHHi 0co0u, BUHHOI B HaHeceHHi mo6oiB, iifi HaBMuUCHe 3a-
MMOMII0ETHCS TAMKKA IITKOZA 3J0POB’I10);

* KOJIN IIPYU 3aTPUMYBaHHI 3JIOUMHIA 32 MOXKJINBOCTI 3aIIOqiAHHS
He3HAUHOI IITKOAYM IOro 37[0pOB’I0 CBiJOMO 3amOmil0€THCA OiJb-
1ra mIKo/a;

* KOJU aHi XapaKTep CKOEHOTO 3JIOUMHY, aHi 00CTaBUHU CIIpa-
BU He 3yMOBJIIOIOTH IIOTPE0Y 3alIO0AisIHHA 3aTPUMYBAHOMY TH-
JKKOI IIIKOAY i He3Ba)KalouM Ha Ile Taka TaKKa IIKoga 0yia
Womy samojigHa.

4. IToHaTTa KpalHbOI HEOOXIAHOCTI 1 YMOBH
ii mpaBoMipHOCTi. 3HaUueHHS (PiZUYHOTO
a00 NCUxivyHOro MpuUMycCy

Y u. 1 cr. 39 KK YkpaiHu BCTaHOBJIIOETHLCS, 110 He € 3JI0YUHOM
3ano0isHHA WKOOU NPABOOXOPOHHUM iHMmepecam iy cmaHi KpailHvbol
HeobxiOHocmi, mo6mo 01 YCYHeHHs Hebe3nexku, w0 6e3nocepedHvo
3azpoxcye ocobi wu npasam yiei n00uHU abo iHwux ocib, w0 0xo-
PORAIOMbCA 3AKOHOM, @ MAKON CYCNIAbHUM iHmepecam 4Yu iHme-
pecam Oeprcasu, AKWO U Hebe3neKy 8 nesHiil 06cmaHosyi He Mo-
HCHA OYJa0 YCYHRYMU iHWUMU 3ac00amMU i AKUWO0 NpU ybomy He OYJa0
donyuieno nepesuU,eHHsa mexc Kpailnvol Heobxi0Hocmi.

ITig Kpaliuboi0 HEOOXiAHICTIO PO3YyMieThcs TaKuii CTaH, KOJIU
JIOMWHA, OaKaouu YHUKHYTH HeOeslmeKu, 1o i 3arpoKye, mepeHo-
CHUTH I[f0 Hebe3leKy Ha iHmmux oci6. Hampukaan, Koau Ha oco0y Ha-
KUIaeThCA PO3JII0UEHA TBapWHA, I 0coda MifCTaBIfg€E 3aMicTh cebe
inmoro. A60 AKIMO ocoba ToHe ¥ XamaeThCA 3a KOJIOLY, 3a AKY BiKe
TPUMAEThCA iHINIA 0c00a, i cUI0I0 3ilITOBXYE OCTAHHIO BHACIIIOK
yoro Ta ToHe. AGO KoJam cycin OYAUHKY, IO CIAJaxXHYB, PYHHYE
MIPUJIETJIY [0 HOTO MiMAHKM YKy OyIiBJIO, 111060 VHUKHYTU IIepexo-
Iy TOJIyM’sl Ha MOT0 BJIacHE JKUTJIO.

3 HaBeJeHUX NPUKJIAMLIB OUEBUAHO BUILJIMBAE BiIMiHHICTHL MiK
Heo0XigHO 000pOHOIO i Kpalinbol HeobOximmicTio. ITpyu HeobXimHiit
000pOHi IITKOIa 3alOAiI0ETHCA HATIAJHUKY, a IIPU KpaWHill HeoOXia-
HoCcTi — HeBMHHUM ocobam. Ila BigmiHHicTH mO3HAUaeThCA I HaA

134



CTaBJIEHHI 3aKOHOJABCTBA M0 HEeoOXimHol 060poHU i KpaliHbOI HEoO-
xigHOCTi: TpU HEoOXimHil o6opoHi JMOAMHI JalOThCA IIUPOKi MOB-
HOBaKeHHS ITIOJI0 3aCTOCYBaHHS HACUJILCTBA, a IPU KpaiiHiil Heo0-
XiTHOCTi BOHM 3HAYHO BYJKUi.

Y 4. 2 cr. 39 KK Vkpainu 3a3HauaeThCsA, 1110 NEPESUULEHHAM MEHC
KpaiiHvboi HeobxidHocmi € ymucHe 3anodisHHs WKOOU NPABO0XOPOH-
HUM iHmepecam, AKUL,0 maxka ulkoda 3Ha4Hiula, HixHe 8i08epHEeHa WKO-
da. 3 ILOTO BUILIUBAE, ITI0 IJIA HOPATYHKY CBOTO KUTTS MOKHA yoOu-
TH iHIIIOTO, BiIITOBXHYBIIHN HOT0, HAIPUKJAL, Y BOAY, KOJIU IBOM He
yTpUMAaTHCA Ha OOHIiMl KOJomi, abo ImificTaBUTH KOTOCh 3aMiCTh cebe
g posaioueHy TBapuHy. e mpumyctumo. Ajie, HapPUKJIaL, 370PO-
B’s, YeCTb, BOJIIO He MOXKHA PATYBATH 3a PaXyHOK BOMBCTBA; I HU-
JKUi OJ1ara mMOPiBHAHO 3 JKUTTAM; THUM IIaue He MOXKHA OXOPOHSTH B
Takui croci6 matino. Hampukiaanm, mpy mepempaBiIsHHI PiuKoi0 BaH-
Ta)Xy B YOBHI PO3MIITyIOThCA Tpu ocodbu. Ha cepemmui piukm uoBeH
IIOYMHAE TOHYTU uepe3 mepeBaHTaKeHicTh. 11106 BpATyBaTU CBiil BaH-
TaxX, OOUH 3 JIofel 3illIToOBXye Yy BOAY ABOX iHINHNX, IO He3abapoMm
TOHYTB. ¥ IILOMY pasi HuKue 6Jiaro — MailHO — PATYETHCA 3a paxy-
HOK JKUTTA Jiiofedt. 1 1me HempumycTuMo. 3aKOH He BU3HAE B TaKUX
BUIIQAKAX KPaiHbOl HeOOXigHOCTI.

KpuminanbHe 3aKOHOIABCTBO 3a3HAUAE, 1110 0c00a He MPUTATAETH-
cd J0 KPUMiHAJBHOI BiATIOBiZAIBHOCTI 3a IepeBUINEHHS Me:K Kpaii-
HBOI He0OXiTHOCTi, AKIIIO BHACTIJOK CUIBHOTO AYIITEeBHOTO XBUJIIOBAH-
Hs, COPUUYMHEHOTO He0e3ImeKoo, I0 3arposkyBaJia, BOHA He MOTJa
OIIiHUTHU BiAIIOBiAHICTEL 3aIOIiAHOI IIIKOAU Iili HeOe3Imelri.

Ar i HeobximHa 000OpoOHAa, KpaiiHsa HEOOXiAHiICTHL ycyBae mHOKa-
pauua. Ajse HeoOximgHa obopoHa € mpaBo. Kpaiinsa K HeoOXimHICTH
He € mpaBo. BoHa Jjiuitie Bubauae JIOOAUHY, 3HiMaiouu 3 ii mifi aJ0-
YMHHUN XapaKTep, TOMY IO YAHUTHU HACHUJILCTBO B 3a3HAUEHOMY
craHi JogaM mpobauwno. I, 3BicHO, TOii, Ha KOro 0yJ0 3BepHEHO Ha-
CUJBCTBO, He 3000B’A3aHUN CHOKIiMHO mepPeHOCUTHU HOTOo (HAmpu-
KJIaz, He OTMMpPaTHCsAd, KOJYU BUKUAAIOTH 3 YOBHA).

Ilin @isuunum npumycom posymieTbcss TaKUHA BIJIUB Ha Tijec-
HY HeJOTOPKAaHHICThL ab0 BOJIIO 0COOM, MPU SIKOMY BOHA I030aBJIsA-
€ThCA MOXKJIMBOCTI MifATHM Ha BjacHUU posdcyn. Mera mpumycy —
JIOMOTTHCSA BiJfi moTepiijioro meBHOI moBeAiHKU. IHOMI (hismuHMM
MIPUMYC OTOTOKHIOIOTH 3 (hisMuHUM HacuJabcTBOM. I[i moHATTA Oa-
raTo B UOMYy IOAiOHi, OMHAK He I[iIJIKOM.
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DizsuyHUl TPUMYC MIiCTUTL He TiJIbKU (PiBMUHUNA BIJIMUB HA Ti-
JIeCHY HeJIOTOPKaHHiCTbL ocobu, a ¥ immri mii, AKi oOMexKyoTh abo
m036aBJAAIOTh JIOAWHY MOKJIWBOCTI AisiTM HaA BJAcHUi poscyn (Ha-
MpUKJIag, oOMeKeHHs abo 1mo30aBIeHHSA BOJIi).

HemomauBicTs pu pismuHOMY IIpUMYCi KepyBaTH CBOIMU mis-
MU € 0e3yMOBHOIO ITIi/ICTaBOI0 HEBUBHAHHSA AiAHHS 3JI0UMHOM, TOMY
110 BOHO B IILOMY pPasi He € BOJILOBUM.

3 orsiAay Ha KpuTepii mpaBoMipHOCTI KpaiHBOI HeobXimHOCTI
disuunuMit mMpuMyc ocobu, sKa 30epirae MoKJINUBiCTh KEPyBaTHU CBO-
iMu OiiMHW, BUKJIIOUAa€ KPUMiHAJBHY BiHOBiZaibHIiCTh 3a IITKOIAY
IIPaBOOXOPOHHMUM iHTepecaM 3a HasABHOCTi IBOX YMOB:

e 3BamofifAHa IITKOJa IMOBUHHA OyTHM MEHIIIOI BiJ BigBepHYyTOI

IITKOW;

* BaNOMiAHHA WA QiBUYHUM TPUMYCOM ITKOAY IMOBUHHO OyTHU
€IVUHOK MOMKJIUBICTIO YHUKHYTH B3alOoAiAHHA iCTOTHIiIIOl
KON,

Heporpumanusa xoua 6 omHiel 3 MuUX ABOX YMOB O3HAYA€E BifCyT-
HicTh KpaliHBO1 HeoOXimHOCTI i, OTKe, ocoba MOKe OyTH IPUTATHY-
Ta OO0 BiAIIOBiZaJIbHOCTI 3a 3aIlOmisgHY IIIKOAY, XO4Ya BOHA M misia
mig gismuauM nmpumycoM. IIg ocTanHA oOcTaBUHA MOKe OyTH Bpa-
XOBaHa CYAOM AK TakKa, 10 TOM AKIIY€E IMOKapaHHsd.

Ilcuxiune Hacusbcmeo 3a3BUYaAN IIIKOM He MPUAYIIYE BOJIIO
ocobu, i #ioro BIJIUB He 1M036aBJIsg€ 0cO0y 3TATHOCTI yCBimoMJIIOBAa-
1 cBoi Aii i KepyBaTtm HumMu. llurTanHA Tpo BiAmOBimandbHICTH 3a
3aMOMiAHHA ITKOAM MPABOOXOPOHHUM iHTepecaM HPU HCUXIUHOMY
IpUMYycCi BUPIIIIyEThCA TAK caMo, AK i npu (GpisuyHOMY TPUMYCi 3a
HaABHOCTI MOJKJIMBOCTI KepyBaTH CBOIMHU AisIMU 3a IIPpaBUJIaMU, IKi
periaMeHTye iHCTUTYT KpaiiHbOlI HeoOXigHOCTi.

3riticHeHHSa (pisuuyHOTO a00 MCUXIUYHOTO MPUMYCY B OKPEMUX
BUIAIKaX 3aKOHOJAaBeIlb BBAYKAE CAMOCTiHHMM 3J0unHOM. Hampm-
KJIaJ, Iie Tepelnrko:KaHHA 3’ ABJIeHHIO CBilka, IOTepIIijoro, excie-
pra, IpUMYIIyBaHHA iX BiAMOBUTHUCH BiJl JaBaHHA NOKa3aHb YU
BucHOBKY (cT. 386 KK YKpainu), morposa abo HAaCHJILCTBO IITOZI0O
cynni, HapomHOTO 3acimarena uu mpucsaxuoro (cr. 377 KK Ykpai-
HU). AHaTia HaBeleHUX HOPM 3acBiguye, 1110 B TAaKUX BUMAAKaX 3a-
KOHOJaBeIlb mmepeadauae AK QisuuHUi, Tak i ICUXiuHUI TpUMYyC.

Bigmosigao mo ct. 40 KK VKpainu nutaHHA OpPo KPUMiHAJIBHY
BimoBigambHiCcTh, 0CcOOM 3a 3AMOMiISHHA NMIKOAW IPABOOXOPOHHUM
iHTepecaM, AKIIO I ocoba 3a3Hasa (Gi3MUHOTO TPUMYCY, BHACII-
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JIIOK SKOT'0 BOHA 30epirajia MOMKJIMWBiCTh KepyBaTu CBOIMU AiAMU, a
TAKOXK ICUXIYHOTO MPUMYCY, BUPINIYEThCA TaK CcaMO, AK i IUTaH-
HA PO KPUMiHAJIBHY BifIOBimaibHiCTL 3a 3JOUYMHM, 3AMOMiAHI Y
cTaHi KpaHbOl HeoOXigHOCTI.

5. BUKOHaHHS HaKa3y a00 pPO3MOPSAKEHHS

o obcTaBuH, 110 BUKJIIOYAIOTh 3JOUYMHHICTh AisTHHSA, HAJIEKUTh
BUKOHAHHSA HaKasy a0o posmopsamxeHHA. 3rigao 3i cr. 41 KK Vkpai-
HU 0is abo 6e30isavHicmsb 0codu, w0 3anodisna wrxody npasooxopoH-
HUM iHmepecam, 6U3HAEMbCA NPABOMIPHOIO, AKUL0 80HA OYsa 64U-
HeHa 3 Memol BUKOHAHHS 3AKOHH020 HAKA3Y ab0 PO3NOpA0HeHHS.
AKruwo ocoba He yceidomaoeana i He mozaa Yyceidomnioeamu 3A04UH-
HO020 xapaxmepy HAKA3Y YU PO3NOPAOHCCHHS, MO 3a OigHHS, BUUHEHEe
3 Memoi BUKOHAHHSA MAK020 HAKA3Y YU PO3NOPAOHEeHHs, 8i0nosi-
danvHocmi nidaszae miavKu ocoba, wio 8iddana 3104UHHUIL HAKA3 YU
PO3NOPAOHCEHHA.

KpuminanbHO-TPaBOBI NPWHIMIIN PETYJIIOBAHHSA 3amlOmisdHHSA
IIKOAY BHACJIJOK BUKOHAHHSA HaKasy c()OpMyJIbOBaHI B MilKHapOI-
HOMY KPUMiHAJIHLHOMY IIpaBi y 3B’A3KY i3 3aCHYBaHHAM i QYHKILiO-
HyBaHHAM MixxHapomHoro BiificbkoBoro Tpubyuaay B Hiopubepsi,
CTBOPEHOTO ITicasa 3aBepiieHHA Ipyroi cBitoBoi Bitinu. Hamucrebki
BiiICBKOBI 3JIOUMHIII, KOJIX iX OyJIO IMPUTATHYTO OO0 BiAIIOBiZaJIbHOC-
Ti, TOCUJIANNCA HA Te, II[0 BOHU OyJIU JIMIIE 3HAPAAAIM HEe3aKOHHUX
HakasiB cBoix KomMaHaupiB. OgHAK OyJ0 BCTAaHOBJEHO Take: “Toil
daxm, wo nidcyonuil 0ise 3a po3nopadHeHHAM Ypady abo 3a HaKa-
30MM HAYAJbHUKA, He 36iAbHAE 11020 810 8i0n08i0aibHOCMI, aJe MOo}ce
posensdamucs sk nidcmasa 045 NOM AKULeHHs NOKAPAHHS, SKULO
TpubyHan 6usnae, U0 4b020 8UMAZAIOMb iHMepecu npasocydos’.

B ykpaiHChKOMY 3aKOHOIABCTBI 3aMOAiAHHA IITKOAW IIPABOOXO-
POHHUM iHTepecaM IIPM BHUKOHAHHI Hakasy (PO3MOpPSIKeHHS) He
3yYMOBJIIOE KPUMiHAJbHOI BiAIOBiTaaIbHOCTI, AKIIO HAKA3 € 3aKOH-
HUM, TOOTO BiggaHWI y BCTAHOBJIEHOMY IIOPSAAKY 0C00i, 3000B’s13a-
Hifl BUKOHATU HOT0, Y MeXKax KOMIETeHIlil, 3 JOTPMMAaHHAM Ha-
aexxkHoi popmu. Hakasu (po3mopAmKeHHSI) € 3aKOHHUMU, SKIIO
BOHHU He cyllepevaTh YNHHUM HOPMATHUBHUM aKTaM i MalOTb 000B’d-
3KOBUM XapakKTep, IM0 3a0e3meuyeThCs MOMKJIMBICTIO HaCTaHHSA
IOPUAUYHOI BiAmoBigadbHOCTI (AUCIUILIIHAPHOI, aAMiHicTpaTUBHOI,
KpUMiHaJNbHOI) y pasi iX HeBUKOHAHHS.
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060B’a3K0BicTh HaKa3y (PO3IOPAMKEHHA) BU3HAUAETHCA CTOCO-
BHO BilficbKoBocy:kK00BIiB Qucrumiinapuaum CratyToM 36pOHHUX
Cunt Ykpainu (HampuKJIam, 3riguo 3i cT. 4 nmporo Cratycy “koxcHuil
8iilcbK080CAYHO0BeUb 30008’ A3AHUIL HEeYXULbHO B8UKOHY8AMU HA-
Ka3u xKomanoupa’), CTOCOBHO MpPAaIliBHMKIiB OpraHiB BHYTPIiIITHiX
cupaB — ucnumiinapaum CTaTyToM IIUX OPTaHiB, CTOCOBHO iHITINX
KaTeropiii npamniBaukiB — Kogexcom 3aKoHiB mIpo mpaifo YKpaiHu.

3riguo 3 u. 2 cr. 41 KK VYKpainu Haxas3 ab6o po3nopsadieHHs €
3AKOHHUMU, AKUL0 80HU 8i00aHi 8i0N0BIOHOI 0C00010 8 HAJEHHO-
MY nopadky ma 8 mexax ii NOBHOBANCEHb i 3a 3mMicmom He cyne-
peuamv YUHHOMY 3AKOHO00A8CMBY il He No8’A3aHi 3 NOPYULEHHAM
KoHcmumyuyillHux npaé ma c80600 NOUHU i 2pOMAOAHUHA.

Onpmak Ko Hakas (Po3mopAKeHHA) OYB BigJaHUiT KOMIIETEHT-
HOI0 0Cc000I0 3 JOTPUMAHHAM BCTAHOBJIEHOI 3aKOHOM (opMu, HOTro
BUKOHAHHS He BUKJIIOUAE BiAIIOBiZAaIbHOCTi, AKIIIO OUEBUAHO HOTO
He3aKOHHMU ab0 HaBiTh 3JIOUMHHHUI XapakTep. Tak, 3rigHo 3 4. 4
Tiel K cTaTTi 0ocoba, KA 6UKOHANLA SA6HO 3JOYUHHUIL HAKA3 ab0
Ppo3nopsadxcenHs, 3a OisHHA, 6LUHEHI 3 Memo BUKOHAHHA MAK02Z0
HaKa3y abo po3nopsdieHHs, Ni0AL2a€ KPUMIHAJLbHIL 8i0n08i0anb-
Hocmi Ha 3azaavHux nidcmasax. BogHouac He nidnszae kpumi-
HaavHill 8idnosidanivHocmi ocoba, sKa 8i0MOBULACS BUKOHY8AMU
SAB6HO 3JOYUHHUIL HaKa3 abo po3nopsadxcerus (4. 3 ct. 41 KK Vkpa-
iHu). Y pasi BUKOHAHHS 3JOUMHHOTO HaKaldy (po3MOpSAmMKeHHA) I0
BimoBimasbHOCTI 3a IMKOAY, 3alOMigHY IIPABOOXOPOHHUM iHTEpe-
caM, IOBUHHI OyTH IPUTATHYTI SK BUKOHABEIb HaKaldy (po3mops-
I)KeHHsA), TaKk i ocoba, 1o Bigmanaa ioro. IIpu mpromy ocoba, Io
Bigmajsia 3JIOUMHHUIN Hakas3 (pPO3MOPAMKEHHS), € opraHisaTopom
3JIOYMHY, BUMHEHOTO BUKOHABIIEM, 3BiCHO, 3a HAaABHOCTi HaBMUC-
HOI BUHM, a He3aKOHHICTh HaKasdy (pPO3MOpAAKeHHs) MOBUHHI ycC-
BimomuroBaTu oOMABI IIi ocoOm.

Axiro migmeranit TPUMYNIYETHCSA 10 BUKOHAHHS 3JIOYMHHOTO Ha-
Kasy, HallPUKJIaJ, IIiJi TOrpo300 30p0i, 3amOoMiAHHS IIKOAU PO3TJI-
JaeThCs 3a IpaBUJIaMU KpaiiHboI HeobXimzHOCTi, TOOTO IIIKOA, 3aII0-
IisiHA B pes3yJbTaTi BUKOHAHHS 3JIOUMHHOI'O HaKa3y, MOBUHHA OyTHU
MEHIIIOIO BiJl BiBepHYTOI IMIKOAM, STKOIO IIOTPOKYBAIU. ¥ OYVIb-AKO-
My pasi BUKOHAHHS 3JOUMHHOTO HaKasy (PO3MOPAI:KeHHS) JOTPU-
MaHHS YMOB KpaiHbol HeoOXiMHOCTI 3Bi/JIbHSE BUKOHABIIA Bij Bigmo-
BiaJIbHOCTI 3a IIKOAY, 3aIllOAisAHY B pe3yJbTaTi BUKOHAHHS TaKOTrO
HaKasy ab0 Po3TOPSIKEeHHs.
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6. IToHATTS 3BiAbHEHHS BiA KpHMiHaAbHOIL
BIiAIIOBIiA@ABHOCTI Ta MOT0 BUAM

3BinTbHEHHA BiJi KPUMiHAJIBHOI BiATIOBiZAIBHOCTI O3HAUaE 8UPA-
JHCEeHHA 8 AKMI KOMNEeMeHmH0oz0 0epHA8H020 OP2aAHY PiuleHHs 36i1b-
Humu ocoby, w0 84UHULA 3JI0YUH, 8i0 0008°A3KY 3a3HaAMU cYd08020
ocydy i 3axodi6 0epHcasHO-NPUMYC08020 BNAUBY.

Y KpumimaabHOMY KoAeKci YKpainum Hopmu, Io mepenbaua-
IOTh 3BiJIbHEHHS BiJ KpUMiHaJabHOI BigmoBigaabHOCTi, poarisma-
I0ThcA B po3x. 9. ¥V Taxkuii cmocib mpoBemeHO YiTKY MeKy Mik
3BiIPHEHHAM BiJ KpUMiHaAJbHOI BifIOBimaJbHOCTI Ta Bim moKa-
pauuga (po3x. 12 KK Ykpaiunm).

Ilpu 3BinbHEHHI Bij KpuMiHaJABHOI BiAmoBigaabHOCTI BimOyBa-
€ThCA 3BiJIbHEHHS BiJI ITMPIITOTr0 00CATYy KapalbHUX 3aXOMdiB, HilK
IIpu 3BiJIbHEHHI BiJ MOKapaHHA.

BusHauaIpbHOIO 03HAKOIO 3BIIbHEHHSA BiJ KpUMiHAJIBHOI Bimmo-
BiIaJIbHOCTI € OCy/l, TOOTO BUHECEHHSI 00BUHYBAJIbHOTO BUPOKY, IO
BH3HAE 0co0y BUHHOI B KOHKPETHOMY 3JIOUMHI i mpuU3HaUae AJIs
Hel MOKapaHHA 3a 0r0 BUMHEHHH.

3BiMbHEHHA BiJ IMOKapaHHS BimpisHsIEeThCS Bifg 3BiJIbHEHHA Bif
KpuUMiHaJIbHOI BifTIOBiZAJIBHOCTI THUM, ITI0 3AIMCHIOETHCS MHiCJSA OCY-
Iy, TOOTO micas BUHeCeHHA OOBUHYBAJLHOTO BUPOKY. PosMerxy-
BaHHA BUJIB 3BinbHeHHA y KpumimaabHOMY KoaeKci moB’sa3aHo 3
TUM, IO B KOJKHOTO 3 HUX He3BasKalouM Ha 3arajibHi 03HAKMU 0CO0-
JUBi migcraBu i IopuanuHi KaTeropii.

Y sBinbHEHHI Big KpuMiHaJIbHOI BiAmOBiZaibHOCTI Mae moTpedy
ocoba, sIKa BUMHMJIA 3JOUYMH i Ha IifcTaBi 1boro 3000B’s3aHa Bia-
moBimaTu 3a BumHeHe. SIKII0 ocoba He BUHHA Y BUMHEHHI 3JI0UMHY,
TO il He MOKHA i HeMae 4Yoro 3BiJILHATU BiJ KPUMiHAJIbHOI Bimmo-
BimambHOCTI.

3BiJIbHEHHS Big KpuMiHaJIbHOI BiAIOBiZaabHOCTI ITOTpPeOye BcTa-
HOBJIEHHA B MiAHHI 0cOOM CKJIAAy 3JIOUMHY.

AKImo posraaHyTH Bei mepembadveHi 3aKOHOM IifcTaBu 3BiJib-
HEeHHA BiJl KpuMiHaJIBHOI BigmoBimaapbHOCTI I MOKapaHHSA 3a CTami-
AMU, TO IX MOKHA KJacu(@iKkyBaTH B TAKOMY IIOPAIKY.

1. Ocoba 1miIKoM 3BiJIbHAETHCA BiJ KpUMiHAJIbHOI BigmoBigannb-
HOCTi IO IPUTATHEHHSA SK OOBHHYBAauyBaHOTO. ¥ IIbOMY pasi BUH-
HUHM ODPaKTUYHO He BiIOBifae 3a »KOAHI HeTaTWBHI HACJHIIKW BUYM-
HEHOTO0 HUM 3JIOUHHY.
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o 1mporo MOKHAa 3apaxyBaTH HEMOPYIIeHHA ab0 MPUIUHEeHH:
KpPUMiHaJIbHOI CIIpaBU 3a CIJWBOM CTPOKiB JaBHOCTi, BHACJiJTOK
aKTy aMHicTii, yepe3 MOMUJIYBaHHS OKpPeMHUX 0cCi0, y pasi mpumu-
PEeHHA MMOTePIIiIoro i o6BMHYBauyBaHOro abo 3a BifiCyTHOCTI 3asaBU
MIOTEPIIiJIOTO.

2. Ocoba IpPUTATYETHCA AK 00BHHYBauyBaHUIA, aje A0 OCYLY HOTO
CYZIOM 3BLILHAETHCA BiJi KPUMiHAJIBHOI BilIOBiJaILHOCTI.

Y nwomy pasi myiss BUHHOTO HacTalOTh AesdKi HeraTWBHI HacJijz-
KU, ajle BOHU MPUNUHAITHCI A0 OCYIY, 30KpeMa, Ile CILIUB CTPO-
Ky maBHocTi (ct. 49 KK Vkpainu), BHacaiok akTy amuicTii, y
3B’a3KYy 3i amMiHom0 ob6cranoBKu (cT. 48 KK Vkpainn).

3. Ocoba sacymyeThCs, BUHOCUTHCA OOBUHYBAJbHUN BHUPOK,
ajse 0e3 MpU3HaAUEHHS BUHHOMY IIOKapaHH.

Y nwomy pasi fimerbesa mpo cr. 48 KK Vkpainu — BTpaTra BUH-
HUM CYCIiJIbHOI HEOe3MeKn.

Bigmosigao mo cr. 45 KK Ykpaiau ocoba, ska BHepllle BUNHU-
Ja 3JIOYMH HEBEJMKOI TAKKOCTi, 3BIIbHAETHCA BiJi KPUMiHAJIbHOL
BiIOBiZaIbHOCTI, AKINO IIiC/IS BUMHEHHS 3JIOUMHY BOHA IITUPO IIO-
Kafjaca, aKTUBHO CIPHUAJA POSKPUTTIO 3JIOYMHY i ITOBHICTIO Bif-
IIKOAyBaJia 3aBAaHi Heo 30UTKU a00 YCYHYyJIa 3aMofisiHy IIKOIY.

HepominbHue mokgagaHHsa KPUMiHAJIbHOI BiAHOBiZaJabHOCTI Ha
oco0y, AKa Iicjigd BUMHEHHSA 3JOUMHY HEBEJUWKOI TSKKOCTi Mmo3u-
TUBHUMU JisIMIU [OBeJa CBOE KAATTA i TMM caMUM BTpaTuJa HebGes-
MeKy [Jisl CyCIiJbCTBA.

3rigao 3 KpumiHalbHUM KoZeKcoM YKpaiHM KpuMiHaJbHO-Ipa-
BOBMMM OCHOBAMM BBAXKAIOTHCS TaKi:

* BUMHEHHSA 3JI0OYMHY gnepuie. Ile He cTocyeThbCcA paHilie 3a-
cyasKeHuX ocib, a TaKoK ocib, 1o mepeOyBaiOTh i CJif-
cTBOM ab0 CyAOM UM YXHUJIATHCSA Bif ciizcTtsa abo cynay.
Ao ocoba KoauCh MpUTATAIACA A0 KPUMiHAJIbHOI Bifgmo-
BimanwpHOCTi, aje OyJa 3BiilbHeHa Bijm Hei, BOHA BBA’KA€Th-
cs Takolo, IO paHilne He ckomoBaja 3jaoumHu. Ocoba BBa-
JKAaeThCA TAKOXK TAaKOIO, IO CKOIJia 3JIOUMH BIepIe, SKIIO
ii cygumicTh 3a momepenHi 3JIOUMHU IoralieHa abo 3HATA
Y BCTAHOBJIEHOMY 3aKOHOM IOPAIKY;

*  HeBeaUKA MANCKICMb 6YUHEH020 3J04uHYy (BigmoBigHO 10 Y. 2
ct. 12 KK VkpaiHu 3JI0YMHOM HEBEJMKOI TAMKKOCTI € TaKuii,
3a AKUU mepeadayeHo MOKApaHHA Y BUTJIAIL 1T030aBJIeHHS BOJL
Ha CTPOK 0 ABOX POKiB abo iHIIle GijbIll M’ AKe IIOKapaHH:);
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* CNPpUAHHSA BUHHOI0 000010 POSKPUMMIO 3J04YUHY, IO MOXKe
MOJIATAaTH y BUAAYi 3HAPSAAb i 3ac00iB BUMHEHHS 3JIOUUHY, Y
BKa3iBI[i MicIid BUMHEHHS 3JI0UYMHY abo Miciisg mepeOyBaHHSA
BUKpDaJleHOT'0 MaliHa, y BUKPUTTL iHIMINX yUYaCHUKIB 3JI0UUHY
Ta iHIMUX TOgiOHUX miii;

* gidwKrodysarnHnsa 3anodisHux 36umkie abo iHIIe 3arjamKyBaH-
HSA 3aI0MisAHOI 3JIOYMHOM IITKOAM, NMOCTATHE IS BiAIITKOAYyBAaH-
Hs 30UTKiB 3amomismoi 3moumHoM mikogu. Ile Moyke o3HauaTH
YCYHEHHS CBOEIO IPAIEI0 3aToAiAHNX (PisMYHUX PyHHYBaHb a0
VIITKOAKeHDb (JIaromKeHHA YITKOMKeHOTo MaiiHa, HaJaHHsS pi-
BHOITIHHOTO IIpeAMeTa 3aMiCTh 3HUIIEHOTO TOII0), 3aTJIamKy-
BaHHA 3aMOAisTHOI MOPAJIFHOI IMTKOAM (IIePEenpOIIeHHs 32 UM-
HEHHS KPUBAMW, CIPOCTYBAHHSA HAKJEIy, raHeOHUX AJsd iHImoi
0co0U BUCJIOBiB TOIIO), ITOZAHHS AOIOMOTY B JIIKYBaHHI ITOTEP-
MIiJIOTO TOIIIO.

Y KOKHOMY KOHKPETHOMY BUIAAKY 3aCTOCYBAaHHSA IIHOTO BUIY
3BiJIbHEHHS BiJl KpUMiHAJBHOI BifmoBizampHOCTI MalOTh OyTH BCTa-
HOBJIeHi Bci mepestiueHi o6cTaBuHM.

Posraamyruii Bua 3BiTbHEHHS Bifl KPUMiHAJIbHOI BiAIOBimaib-
HOCTi € (paKyJIbTaTUBHUM, a TaKOK 0e3yMOBHUM, TOOTO He cTa-
BUTBHCS B 3aJ€KHICTH BiJl TOIIepPeIHLOTO TMOBOAMKEHHA 0co0u1, i oc-
TATOUHUM.

Bigmosiguo mo cr. 46 KK YKpainu ocoba, AKa BOepliile BUNHU-
Ja 3JI0YMH HEBEJIMKOI TAKKOCTi, 3BIIbHAETHCA BiJf KPUMiHAJIBbHOL
BiAIIOBimaIbHOCTI, SKIITO BOHA ONPUMUPMJIACA 3 IIOTEPIiJINM Ta Bij-
IMTKOAyBaJia 3aBAaHi Heio 30UTKU a00 yCyHYyJa 3aMOMisdHy ITKOIY.

KpuminanbHo-TpaBoBUMU IificTaBaAMU ITHOTO BUAY 3BiJIbHEHHSA €
TaKi:

* npumMuperHHs 3 nomepniium i 3a2na0xyearnHs 3anodisHol
llomy wrodu, 10 MoKe OYyTU 3aCTOCOBAHO TOMi, KOJIU 0COD0I0
BUMHEHO 3JIOUMHU, M0 HAJEXKATh A0 KaTeropil 3/JI0YMHIiB He-
BEJINKOI TAKKOCTi;

e BJIOYMH BUMHEHO BUHHUM BIIEpIIIE.

dakT NpuMUPEHHS 0COOM, IO CKOIJa 3JI0YMH, 3 IOTEPHiJINM
MMOBUHEH OyTH O0pOpMJIEHUH BiAIIOBiIHO 40 mIpoIllecyaJbHUX BUMOT.

Ilepenbaueni y cr. 46 KK Ykpainu migcraBu ciip poarasmaTu,
BJIacHe KaKyuyu, AK pisHOBUA muporo kKaartA. Coemudika mif-
CTaBU 3aCTOCYBAaHHS I[LOTO BUAY 3BiJIbHEHHS IIOJISATAE B TOMY, IO
BOHO 3aJIEJKUTh He TiIbKM BiJ MOBEIiHKM 0coOM, SKa BUMHMJIA 3JI0-
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YuH, a ¥ Big moBemiHKu moTtepmisoro. s sBiibHeHHS HE0OXimgHO,
1100 IMOTEPIiANI MOroAuBCA MPUMHUPUTHUC 3 0CO00I0, IO 3aTIOIis-
Ja oMy IIKOIYy.

Bigmosigzo mo cr. 47 KK Ykpainu oco0y, siKa BIIepIlle BUMHU-
Jia 3JIOUMH HeBeJIMKOI abo cepeAHbOI TAMKKOCTI Ta IIUPO IMOKasAa-
csi, MOKe OyTH 3BiJIbHEHO BiJf KpUMiHAJNbHOI BifIIOBimaIbHOCTI 3
nmepegaHHAM Ii Ha MOPYKU KOJEKTHUBY IiANIPUEMCTBA, YCTAHOBU
yy oprauisarii 3a ixHiM KJOmOTaHHAM 3a YMOBU, IO BOHA NPO-
TATOM DPOKY 3 AHSA HepemaHHA i Ha MOPYKU BUIPABAAE AOBipy
KOJIEKTUBY, He YXUJIATUMETHCA BiJl 3aX0JiB BUXOBHOI'O XapakKTe-
Py i He mopyIiryBaTuMe IrpoMaCchbKoOro MOPAAKY. ¥ pasi mopyleH-
Hs YMOB IIepefaHHs Ha MOPYKH oco0a MPUTATAETHCA OO0 KPUMi-
HaJbHOI BiAIIOBiZalIbHOCTL 3a BUMHEHUN HEIO 3JI0UMH.

36inbHeH s 8i0 KPUMIHALbHOL 8i0nosidaivHocmi Y 368’ A3Ky 3i 3Mi-
Hoto o6cmaHosku niependaueno cr. 48 KK Vkpaiuu. Ocoly, sika Biep-
1Ile BUMHNIJIA 3JI0YMH HEeBeJMUKOI a00 cepelHbol TIXKKOCTi, MOXKe OyTHr
3BLJILHEHO BijJ] KpUMiHAJIBHOI BifTIOBIAAIBHOCTI, AKINO Oy/le BU3HAHO,
1110 Ha Yac PO3CJIiAyBaHHA a00 PO3TJIALY CIIPABU B CYAi BHACIIZOK 3Mi-
HI 00CTAHOBKM BUMHEHE HEIO MisTHHA BTPATUJIO CYCILIbHY HeOe3IeKy
abo 1151 ocoba mepecrajia OyTH CYCIILILHO HEOE3IIeUHOO.

3arajgpHy IifcTaBy 3BiJIbHEHHS 0COOM, 110 BUMHUJIA 3JOUMH, Bif
KpuMmiHanbHOI BignoBigamsaOCTi (cT. 48 KK VYKpainm) moxkHa Bu-
3HAUUTH K HEIOIIJILHICTh 3aCTOCYBaHHSA A0 Hel KPpUMiHAJIbHOI Bij-
MOBilaJIbHOCTI B 00CTAHOBIIi, IO 3MiHMJIACh, Y AKiil abo 3pobieHe
0c00010 KPpUMiHAJIBHO KapaHe OisgHHSA, abo cama I ocoba Iepecra-
Ja 0yTu cycminbHo HebGesmeunor. ¥ cT. 48 KK Vipaiuu chopmyano-
BaHO JIBi caMocCTiiiHi, Xoua ¥ JOBOJII MOAiOH] IIifcTaBy 3BiILHEHHS Bix
KpUMiHAJIbHOI BiAIIOBiAJIBHOCTI: BTpaTa CyCHiJIbHOI He0e3IeKu BUM-
HEHOTro JIisiHHA BHACJIJOK 3MiHM 0OCTAHOBKM ab0 BTpaTa CYCIIiJILHOI
Hebe3MmeKu 0codu, IIT0 BUMHMJIA IIe NisTHHS, TaK caMO BHACJITOK 3Mi-
HU o0cTaHOBKU. He MOKHA, HAIpUKJal, BBAXKATHU CYCIILILHO He0es-
IIeYHUM BUJIOBJIOBAaHHS puOM B 3a00POHEHUX MiCISX, AKIIO HAaJI-
MipHO 36isbIIMIoCh ii mMOroJis’s i B ymMoBax HecTaui KOpMiB BOHA
nepebyBae Ha MesKi MacoBoi sarmbesi Ta AKIIO 3 YpaxXyBaHHSAM ITUX
00CTaBUH BUJIOB PUOM B IIMX MIiCI[AX HEBIOB3i MHicJd I[bOTO OYJIO
JII03BOJIEHO OQiITifiHO.

Hns sacrocyBauusa ct. 48 KK VKpainu HeoO0XigHO BCTAHOBUTH,
Y 4OMY KOHKPETHO BUABUJIACA 3MiHA OOCTAHOBKHU i UOMY Il CIIPH-
YWHUJIO BTPATy CYCHiJIbHOI He0e3IIeKN BUMHEHOIrO MisTHHA.
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IIpu BTpati cycminbHOI HeGesmeKu 0cob0I0, IO BUMHHJIA 3JI0-
YWH, 3MiHa 00CTAaHOBKY PO3YMi€ThCS BY:KUe: BOHA CTOCYETHCS YMOB
JKUTTA i AiAgabHOCTI 0cO0OM B MOMEHT BUMHEHHS HEIO 3JI0UYMNHY.
IToxiOHi 3MiHM MOXKYThH IIOJATATH B TAKOMY:
* 3BiJIbHEHHI BUHHOTO 3 MOCAAMW, 3 BUKOPUCTAHHAM AKOI OyJIO
BUMHEHO 3JI0UWH;

* IIPM30Bi Ha CTPOKOBY BilfiCLKOBY CJIyKOy i po3pusi 3B’sA3KiB
i3 KpUMiHAJIBLHUM OTOUEHHSAM, MiJ BILIMBOM SKOTO 0YyJIO BUH-
HEHO 3JIOUWH;

* NPUNHWHEHHI MOAPYKHIX BiTHOCHH, YCKJIAJHEHHS AKUX OYJIO
TIICUXOJIOTIYHOI0 IPUUYNHOIO 3JIOUNHY;

* 3aKOHOCJIYXHSHOMY i JOOPOIOPAIHOMY HOBOIMKEHHI TpHUBa-
Jauit yac Ta iH.

MookiuBicTh 3BiJIbHEHHSA 0CO0M, 1[0 CKOIJIA 3JI0UYMH, Biff KPpUMI-
HaJILHOI BiIIOBiTaIbHOCTI BHACIILOK 3MiHM OOCTAHOBKU 3aKOHOA-
Bellb OB’ A3y€ 3 IBOMA MOJAaTKOBUMMU YMOBAMM:

* 3JIOYMH BUMHEHUN 0COO0I0 BIIEPIIIE;

* BUMHEHUI 3JIOYMH HAJIEKUTH A0 KaTeropii HeBeJamkoi abo ce-

PenHbOI TAMKKOCTI.

TinbKu mpy HAABHOCTI IMUX ABOX YMOB MO:Ke OyTH BUCYHYTO
MUTAaHHSA PO BTPATY CYCIIiJIbHOI He6e3IeKN BUMHEHOT'0 AiAHHA a00
ocobu, IO HOro BUMHMJIA, BHACTILOK 3MiHU obcTraHoBKu. ¥ Kpu-
MiHaAJIbHOMY KOJeKCi He 3a3HAUEeHO, Ha SKMU MOMEHT CJIiJi BCTaHO-
BJIIOBATHU BTPATY CYCIIiJILHOI HeOe3IeKu NissHHA abo ocobu, 0 Moro
punHuiaa. OmHAK Ile OYeBUIHO: BOHA IOBUHHA OyTH BCTaHOBJIEHA
Ha Yac po3cJifyBaHHsS ab0 pPO3rJasAay CIpaBU B CYi.

PosrasguyTuit Buj 3BiTbHEHHA € (DAKYITATUBHUM, OCTATOUHUM
i 6esyMOBHUM.

3BiJIbHEHHS BiJi KpUMiHAJIBLHOI BiAIOBiZAIbHOCTI Vv 3B’ A3KY i3 3a-
KiHUeHHSAM CTPOKiB JaBHOCTi BcTaHOBIIOETHCS cT. 49 KK Vkpainu.

IIig dasHicmio npumsezHeHHs 00 KPUMIHALbHOL 8i0n08i0ANIbHO-
cmi po3yMieTbCcs 3aKiHUEHHA 3a3HAUEHUX YV KPUMiHAJIBHOMY 3aKO-
Hi CTPOKiB Iic/ig BUMHEHHS 3JI0YMHY, ¥ CUJIY YOr0o ocoba, IIf0 CKOi-
Jla 3JI0YUH, 3BiJIbHSAETHCA BiJi KPpUMiHAJIbHOI BiIOBiTaIbHOCTI.

MarepiabHO-IIPAaBOBOIO IIiZICTABOIO 3aCTOCYBAHHS iHCTUTYTY na-
BHOCTi € 3HAYHe 3MEeHIIeHHA CYCHiIbHOI He6e3IeKH CKOEHOTO 3JI0-
YMHY Yepe3 TPUBAJUIl vac i BTpaTa CycCIiJibHOI HeOe3meKu ocolOu,
AKa TPUBAJIOIO 3aKOHOCIAYXHSHOIO IMOBENiHKOIO IIiCJd BUMHEHHS
3JIOUMHY JOBEJIa CBOE BUIIPABJIEHHA.
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s 3acTocyBaHHA CTPOKIB MaBHOCTI HeoOXigHA HAABHICTD MBOX
nepenbavyeHNX 3aKOHOM yMOB:

* 3aKiHYeHHS BCTAHOBJIEHHUX 3aKOHOM CTPOKiB;

* BigcyTHiCcTH 00CTaBUMH, IO HOPYIIYVIOTH Iepedir MUX CTPOKiB.

TpuBanmicTs CTPOKiIB JaBHOCTi 3a YMHHUM 3aKOHOZABCTBOM IIO-
cTaBJIEHO B 3aJIE’KHICTh He BiJl CTPOKY IIOKapaHHSA, mependaueHoro
3aKOHOM 3a BUMHEHUWI 3JIOUMH, a BiJ KaTeropii mporo 3/I04MHY.

CTpoKY JaBHOCTi OOUMCJIIOIOTHCS 3 MHS BUMHEHHS 3JOUYMHY i 0
MOMEHTY BCTYHNY BUPOKY B 3aKOHHY cuay. OTike, KOAHiI mpoliecy-
anbHi Aii 3 IpUTATHEHHS 0cO0M M0 KPUMiHaJbHOI BimIoBizabHOCTI
He IPUINHSIOTH Iepediry CTpoKy AaBHOCTI.

7. 3BiAbHEHHS BiA KpUMiHAaABHOI BIAIIOBiAQABHOCTI
Yy 3B'SI3KY i3 3aKiHUE€HHSM CTPOKIiB AAaBHOCTI

KpuminanbHe 3aKOHOZABCTBO Iepeadavae KiJbKa BUMAAKIB 3BiJb-
HEeHHS 0co0U, AKa BUMHIJIA 3JIOUMH, BiJi KPpUMiHAJIbHOI BiAIOBigaIIE-
HOCTi, 30KpeMa 3BiJIbHEHHS BiJi KpMMiHAJIbHOI BiAMMOBiZAIBLHOCTI ¥
3B’A3KY 3 HiflOBUM KaATTAM; IPUMUPEHHIM BUHHOTO 3 IIOTEPIIiINM;
nmepesaHHsaIM 0CcO0M Ha IIOPYKH; 3MiHOIO OOCTAHOBKM Ta y 3B’A3KY i3
3aKiHUeHHAM CTPOKiB maBHocTi. BigmoBiguo mo ct. 49 KK Vkpainu
ocoba 3BLIBHAETHCS Bif KpuMiHaIbHOI BiANOBimaJ bHOCTI, AKIIO 3
OHS BUMHEHHS HelO 3JIOYMHY i J0 AHA HaOpaHHS BUPOKOM 3aKOHHOIL
CIJIM MUHYJU TaKi CTPOKM:

e 0sa poku — y pasi BUMHEHHs 3JI0UYMHY HEBEJIUKOI TAKKOC-
Ti, 3a AKUI ImependaueHo MEHIII CYBOpe MOKapaHHA, Hix 00-
MEeXKeHHS BOJIi;

* mpu poKu — Yy pas3i BUMHEHHS 3JIOUMHY HEBEJIUKOI TIKKOC-
Ti, 3a AKUN mependayeHO MOKapaHHS y BUTJIALL oOMesKeHHs
a00 1030aBJIEHHS BOJII;

e n’ambv pokie — y pasi BUMHEHHSA 3JIOUMHY CepPeIHbOI TK-
KOCTi;

e Jdecamb pokie — y pasi BUMHEHHS TAMKKOTO 3JIOUUHY;

s n’amHaduamov pokié — y pasi BUMHEHHS 0COOJHBO TAKKOTO
3JIOUNHY.

3a TpuBAJINi yac 3 MOMEHTY BUMHEHHS 3JIOUNHY I'yOUTHCS 3B’ SI30K
Mi2K 3JIOUMHHUM TisTHHAM i 0c000I0, IIT0 f10r0 CKOija, iCTOTHO 3HUKY-
€ThCs CYCITLILHA HeOeslleKa AK caMoro 3JI0YMHY, TaK i 0co0M, BUHHOL
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B ttoro BumHeHHi. TomMy 3aKOHOM IepenbavalOThCA BiAIIOBiAHI cTpoKH,
i3 saKiHUeHHAM AKMUX 0coba 3BiNTbLHAETHCA Bil KpUMiHAJIBbHOI Bimmo-
BigaJIbHOCTI.

Ilix maBHicTIO coif po3yMiTu 3aKiHUeHHA 3a3HaUEeHUX y 3aKOHI
CTPOKiB 3 MOMEHTY BUMHEHHSA 3JIOUYUHY, IO BUKJIIOYAE MPUTIATHEH-
HsS 0co0M 0 KPUMMiHAJIBHOI BimmoBigaabHOCTI.

CTpoKu TaBHOCTiI OOUMCIIIOIOTHCA 3 JHS BUMHEHHS 3JOUUHY i 10
MOMEHTY BCTYIIy BUPOKY CyOy B 3aKOHHY CUJY.

Sxmto 3nmoumH BinOyBaeThcA TpuUBaJUi Hac (3JI0YUH, IO TPHU-
Ba€), TO CTPOK MTAaBHOCTI MOUYMHAE OOUMCJIIOBATHUCA 3 THSI BUMHEHHS
OCTAHHBLOTO IIOT0 eIi3ony.

KpuminanbHe CcyIOUYMHCTBO 3MiliCHIOETHCS 3 METOIO IIIBUIKOTO
i TOBHOTO PO3BKPUTTA 3JO0UYMHIB, BUKPUTTA BCix 0cib, m1o Gpanu
y4yacThb y BUMHEHHI 3JIOUYMHIB, i 3aCTOCYBaHHA A0 HUX 3aXOJiB, Iie-
pembaueHuX 3aKOHOM. SIKIIO K IMMOKapaHHS He 3aCTOCOBYETHCS IO
BUHHOTO Uepes3 TPUBAJUM UacC Mic/JIsd BUMHEHHS 3JOUYUHY, BOHO
BTpauae 3HAUEHHA i MOMKe OyTU CIPUUHATO AK aKT HeBUIIPaBIa-
"ol momcTu. Kpim Toro, micad cmiamBy uacy Ayske BaskKKo 3a0es-
IIeYuTU BCeOiUuHiCTh i MOBHOTY POBCIiAyBaHHA CIPABHU.

IHum i 3ymoBIeHe iCHYBaHHA iHCTUTYTY JaBHOCTI IPUTATHEHHS
0o KpUMiHaAJIBHOI BiIOBiTaIbHOCTI.

ITepebir maBHOCTI ByNUHSAETHCS, AKIINO 0coba, 10 BUMHUIIA 3JI0-
YWH, YXUJIWJACA Bif caimcTBa abo cymy. YXUIAHHAM Bifg cymy i
cJIiicTBa BU3HAIOTHCA [il, CIpAMOBaHI Ha MepexOBYBaHHA Bij mpa-
Bocyansa. Ilpu mbomMy ocoba MOBWHHA YCBifoMJIIOBATH, IO IPO ii
MIPUYETHICTh A0 3JIOUMHY CTaJIO BiJOMO ITPAaBOOXOPOHHUM OPraHaM.
Ilepeisn B iHIte micie, AKINO ocoba He MaJjia HAaMipy CXOBaTUCA, He
MOJKe PO3TJIANATHCH AK YXWJISHHSA Bim ciaimcTBa abo cyny. ¥ Iibo-
My pasi mepebir maBHOCTI BiZHOBJIIOETHCA 3 OHA 3’SABJIEHHA 0COOU
i3 sismamHam abo ii saTpuMaHHA. Y IIbOMY pPasi ocoba 3BiIbHSIETH-
cd Bii KpUMiHAJBHOI BiANOBiZAJNBHOCTI, AKINO 3 YaCy BUMHEHHS
3JIOUMHY MUHYJIO I’ ATHAAUATH poKiB. Ilepebir gaBHOCTi mepepuBa-
€ThCA, AKINO M0 3aKiHUEeHHS CTPOKIB MaBHOCTI ocoba BUMHHJA HO-
BUH 3JIOUMH CepPegHBOI TAMKKOCTI, TAKKUHA a60 0COOJIUBO TAKKUI
gnounmH. O0umcaeHHA MaBHOCTiI B IIbOMY pas3i moumHaeThCA 3 AHA
BUMHEHHS HOBOTO 3JI0YMHY. IIpu IIbOMY CTPOKM HABHOCTI 00UMCIIIO-
IOTHCA OKPEMO 3a KOXKHUUM 3JI0UYMH.

MomeHT 3aKiHUYEeHHS CTPOKY MaBHOCTI — JeHb BCTYIIy BUPOKY
Ccynoy B 3aKOHHY CHJY.
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CTpoKH JaBHOCTI OOUMCIIOIOTHCA POKaMu. BOHM 3aKiHUyIOTHCSA
ImicJas CHJMBY BU3HAUEHOI 3aKOHOM KiJIbKOCTi poKiB y 24 rogumHHN
Io0u, 0 Iepeaye AHIO BUMHEHHS 3JI0UYMHY. Hampukiam, 3/I0UYMH
HeBeJauKoi TaKKocTi BunHeHo 1 :xoBTHA 2000 p. CTpok maBHOCTI —
2 poxku. Binm munae y 24 roguau 30 Bepecusa 2002 p.

3BiJIbHEHHS BiJ KpHUMiHAJILHOI BigmoBigaabHOCTI y 3B’A3KYy i3
3aKiHUEHHAM CTPOKIiB JaBHOCTi € OCTATOUHUM, 6e3 *KOAHUX YMOB.

Hnsa 3BiibHEeHHA BiJ KpUMiHAJIBbHOI BifIOBigaILHOCTI 3a MaBHi-
CTIO icHye BiAmoBimHaA mpoliecyaybHa mporenypa. Tak, srigHo 3i
cr. 11-1 KIIK VkpaiHu mpoKypop, a TaKOXK CJiZuuii 3a 3T0MI0I0
MIPOKYpPOpPa BUHOCATH MOTHUBOBAHY YXBaJy IPO HAPaBJIEHHS KPU-
MiHaJBHOI CIIPaBU M0 CYAY AJsS BUPIIIEHHSA MIUTAHHS IPO 3BiJbHEH-
Hs O0BMHYBAueHOTO BiJ KpMMiHaJbHOI BiAIIOBiZaJIbHOCTI y 3B’A3KY
i3 3akiHueHHAM CTPOKiB maBHocTi. Cyx y cymoBoMy 3aciaHHi 3a Ha-
SABHOCTI 3a3HAUEHUX IIiICTAB 3aKPUBAE KPUMiHAJIbHY CIPaBY V 3B’s-
3Ky i3 3aKiHUEHHAM CTPOKIiB JABHOCTi, SKIIO cIpaBa HaIiHAIIIA IO
CyIy 3 OOBUHYBaJIbLHUM BUCHOBKOM.

ITuramusa mpo 3acToCcyBaHHS AABHOCTI A0 0co0Ou, IO BUMHUJIA
0CO0JINBO TSKKUI 3JI0YNH, 32 AKUHN 3TifHO i3 3aKOHOM MOKe 0yTHU
MpU3HAUYeHO [IOBiuHe MO30aBJIEHHS BOJi, BUPIIIyEThCA CYIOM.
Aximo cyn He BU3HAe 3a MOMKJIMBE 3aCTOCYBaTHU HAaBHICTH, HOBiUHE
mo30aBJIEeHHA BOJII He MOXKe OyTH IMpU3HAUeHO i 3aMiHgeThCA 11030a-
BJIEHHAM BOJIi Ha meBHUU cTPoK (4. 4 ct. 49 KK Vkpainnm).

fAx sasHauasmocs, aBHICTH He 3aCTOCOBYETHCS B pa3i BUMHEHH
3JIOUMHIB IPOTU MUPY Ta 6Ge3IMeKU JII0JCTBA.
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MOJYJIb 6

FOKAPAHHSI: BUAON | TTIPU3HAYEHHS

1. TToHATTS i 03HAaKU MOKapaHHS

Bigmoriguo 10 u. 1 cr. 50 KK Vkpaiuu “noxapanus € 3axodom
npumycy, w0 3acmocosyemucs 6i0 imeHi Oepirasu 3a BUPOKOM
cydy 0o ocobu, 6U3HAHOL BUHHOI Y 6LUHEHHI 3A04YUNY, | NONA2AE 6
nepedbaierHomy 3aKOHOM 00MeIHceHHi npas i c60600 3acydiernozo”.

IToxapanus, nmepegbaveHi KpuMiHAJIbHUM 3aKOHOM 3a 3JiliCHEH-
HA 3JIOYMHIB, Pi3HATHCA 3a 3MicToM i TAKKicTio. BoHu micrarbes
y KpuminaibHOMYy KOAeKCi B MeBHOMY IIOPAAKY, YTBOPIOIOYM CHC-
TEMY IOKapaHb.

IIix cucremoro mokapaHb Po3yMieTbcs BcTaHOBJIeHUE Kpuwmi-
HaJbHUM KOJEKCOM BHUEDPIHUI IepeJiK BUJIB HOKapaHb, pO3Mi-
IIeHUHA Y TMeBHill IIOCJIiJOBHOCTI BUXOAAYU 3 IX CTyIEeHs TAMKKOCTI.

CucreMa mokapaHb 0a3yeThCA Ha 3araJibHUX IIPUHIIAIIAX KPHUMi-
HAJBbHOTO IIpaBa. ¥ Hill IpeaMeTHO BiATBOPIOIOTHCS MPUHIIAIN 3aKOH-
HOCTi, piBHOCTi rpomMajAH mepe] 3aKOHOM, IIPOBUHU, CIIPaBeAJINBOCTI
i rymanismy. IlogBa i pO3BUTOK CHCTEMU IOKApaHb BU3HAUYAIOTHCS
CYCHLIBHUM i mepskaBHUM JagoM. CoIiaabHO-TIOMITHYHI 3MiHU Ta TeH-
IeHIlii, AKki BimOyBaroTbCA B CYCILJIBLCTBi I mepsxaBi, O0esmocepesHbo
BILIMBAIOTh HA CHUCTEMY IOKAapaHb: 3MIHIOETHCS i€epapxia ixX BuUIiB,
OJIHi IMOKapaHHA BTPAYaiOTh 3HAUEHHS 1 BUKJIIOUAIOTHCSA 3 KPUMiHAb-
HOTO 3aKOHOZABCTBA (IpoMajchKa JoraHa, CMepTHa Kapa), HATOMiCTh
3’ ABJIAIOTHCA HOBi X Buau (moBiuHe yB’A3HEHHA), 3yMOBJIEHI 3araJib-
HUMU 3MiHaMu i moTpe6aMu B CYCITiTBHO-IIOITUYHIY, eKOHOMIUHiH Ta
imeosoriuniit cepax.

Y cr. 51 KK Vkpaiuu 3 ypaxyBaHHAM JOKOPiHHUX 3MiH, IO
BiZmOyncs B AepkaBi M cycHiJbCTBI ocTaHHIMU poKamu, IIependa-
YaeThCSA TaKa CUCTeMa IMOKapaHb:

s wmpag;

* no30asneHHs BillCbK06020, CNEUialbH020 36AHHA, pPaAH2Y YU/

abo keanigikayiitnozo kaacy;

* nosbasneHHs npaesa obilimamu nesHi nocadu abo 30iilcHI08a-

mu nesHy OisavbHiCMb;
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* zpomadcvki pobomu;

* gunpasHi pobomu;

o cayxHbo8i obmenceHHs 0Ns 8illCbKOBOCIYHOOBUIB;

* KOH@Ickauia mailHa;

* apewm;

*  00MmedHeHHS 60Ji;

* MPUMAHHA 8 OUCUUNJIHAPHOMY 6AMAABILOHL BilLCLKOBOCLYNHC-

oosuis;

* no30a8JeHHs 60Jli HA NeGHUIL cmpokK;

e (JogiuHe n030a8JeHHS B0.i.

Ilepernik moxkapanb y 3akoHi BuuepnHuii. Cya He Mo:Ke IpU3HA-
YUTH MiICYyIHOMY MOKapaHHsA, He IIepeadaueHe 3aKOHOM. SIK BUILIN-
Ba€ 3 HaABEJEHOTO IepeJiky, BUAU NOKapaHb PisHATHCA 3a 3MicCTOM,
CTYIIEHEM TSAMKKOCTI i (hopmMamu BIJIMBY Ha 3acymsKeHOTOo. Y HOpMax,
e mependavaroTbCA OKPEeMi BUIM MOKapaHHs, II[0 BXOAATH Y Iepe-
JIiK, POBKPUBAIOTHCA iX CyTh, Me:Ki I YyMOBU 3aCTOCYBaHHS.

IlImpag. Binnosiguo po cr. 53 KK Ykpainu mrpad — 1me rpo-
III0Be CTSATHEHHs, 10 HAaKJAJZAEThCA CyIOM y BUIAIKax i Mexax,
BcTaHoBJIeHUX B OcobauBiii vactuHi KpuminaibrHOrO Komekcy. Poa-
Mip miTpady BU3HAUAETHCA CYIOM 3aJIEKHO BiJl TAMKKOCTI BUMHEHO-
ro 3JIOUMHY i 3 ypaXxyBaHHAM MAaMHOBOTO CTaHY BUHHOTO B MeXKax
Bil TPUAIATH OO THUCAYI HEOMOJATKOBYBAaHUX MiHIMyMiB ZOXOHiB
rpomansau®, akmo BizmoBigHmMu crartaMu OcoO0JMBOI YaCTHUHU

6 Bakomom VYkpaimm “IIpo momaTok 3 AOXOmiB dismummx oci6” Bim 22 TpaBHA
2003 p. Ne 889-1V, skwuit HabpaB unHHOCTI 3 1 ciuna 2004 p., 3ampoBagKeHO
MOJATKOBi coliaysbHi minbru, BUAU i pO3Mip AKMX BU3HAUYAIOTHCA CT. 6 IIHOTO
3aKoHy. 3aKOHOM BCTAHOBJIEHO, II[0 B HOpPMAaXxX aAMiHICTPATHBHOTO Ta KPUMi-
HAJILHOTO 3aKOHOJABCTBA B YaCTUHI KBani(dikarii 3;i0unHiB a60 IpaBOmOpyIIeHb
BCTAHOBJIIOETHCS CyMa HEOIOJZATKOBYBAHOTO MiHiMyMy Ha piBHi mOgaTKOBOI co-
miaapHOI misbru, BusHaueHol nm. 1 m. 1 cr. 6 3aKoHY IJA BigmOBiZHOrO POKY.
3amnpoBafKeHHsI IOJaTKOBUX COIiaJbHUX IiJbI HE BIJIMHE HA PO3Mip IMOKa-
paHb YM aAMiHiCTPATMBHUX CTATHEHb y BUIIAAI mTpady, AKIIO OCTAHHIN BU3-
HAYeHUH y BiAMOBiAHMX CAHKIiAX y HEOMOJAATKOBYBAHMX MiHiMyMax [JOXOXiB
rpomagsaH. He BmimHe BOHO I Ha BUpPIillleHHA MUTAHHA, YU € [EBHE MisHHSI,
BunHeHe f0 1 ciuna 2004 p., KapaHVUM y KpUMiHaJIBbHOMY YHM aZMiHicTpaTus-
HOMY MOPAIKY Ta IpOo KBajdidikallio 1uxX mpaBomoOpyIlleHb. PasoM 3 TUM mpu
BU3HAYEHHi, UM € NeBHe [JiAHHA, BunHeHe micad 1 ciuma 2004 p., xapaHum y
KPUMiHAJIBPHOMY YM aZMiHiCTPAaTHUBHOMY HOPAAKY Ta Opu KBadidikamil mmx
IPaBOIIOPYIIleHb, AKINO BiAMOBiJHMM 3aKOHOM HacTaHHA BiAmoBigasbHOCTI umM
KBaJsidikaiis 3yMoBJIeHI NMEBHOIO KiJbKIiCTIO HEONOJZATKOBYBAaHUX MiHimMywmiB
IOXOMiB I'POMAaJiAH, HEOOXiJHO BUXOAUTH He i3 17 rpuBeHb, a 3 PO3Mipy momar-
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Kpuminanraoro Komexcy He mepeabadueHo BUIOTO PO3Mipy IIITpa-
¢y. IITtpad Sx mogaTKoOBe IOKAPAHHS MOXKe OyTH IIPU3HAUYEHUH
JIMIIE TOMi, KOJM HOro creliaJibHO Iepen0ayeHo B CAHKIII meBHOI
crarTi Ocob6auBoi uacTuau KpumimaiabHOTO Komekcy. ¥ pasi me-
MOXKJINBOCTi cmaTuTy mrpad cyh MOKe 3aMiHUTU HeCILIaueHY
cyMmy 1ITpady IOKapaHHAM y BUIVISAL rPoMaiCchbKMUX PoOiT i3 pospa-
XYHKY [IecATh FOANH I'POMAAChLKUX POOIT 3a ONMH BCTAHOBJIEHUH 3a-
KOHOZABCTBOM HEOHOAATKOBYBAHUM MiHIiMyM IOXOIiB rpomMaisH, abo
BUIPABHUMU POOOTaMU 3 PO3PAXYHKY ONUH MiCAIb BUIPABHUX PO-
0iT 3a YOTHMPHU BCTAHOBJIEHHX 3aKOHOJABCTBOM HEOIIOJAaTKOBYBAHUX
MiHiMyMiB JOXOmiB rpomMajsH, aje HA CTPOK He Oijblle JBOX POKiB.

Ilo30asnennsa 6iilcbK06020, CneyiaibH020 36AHHA, PAH2ZY, YUHRY
abo keanigpikayiitnozo kaacy. 3riguo 3i cr. 54 KK Ykpainu “sacy-
Oxcena 3a MAMCKUIL YU 0COOAUB0 MANKUIL 3JIOYUH 0C00a, AKA MAE
gillcvKo8e, cneyiaivbHe 36aAHHSA, PAHZ, YUH A00 KEANIPiKaAUilHUIL
Kaac, modxce Oymu no3basneHa 3a 6UupPOKomM cyly Ub0z0 36AHHS,
panzy, Yury abo KeaniQirayiitnozo kaacy”.

ITo36asnenns npasa obiitmamu nesri nocadu abo 3aUMAMUCS
nesnow diaavricmio. 3riguo 3i cr. 55 KK Vkpainn® mosbaBieHHA

KOBOI corianbHOl misibru, BusHauenol mm. 1 m. 1 cr. 6 3akoHy Iisa BiAmoBigHOTO
pokry. Ilum ke mignyHKTOM S3aKOHY IIOAATKOBA COIliaJibHA IijJbra BU3HAUYAETHCS
B PO3Mipi, 1110 AOpiBHIOE OAHIN MiHiMaNBHINM 3apobiTHiN maTi (y po3paxyHKY Ha
MicsIb), BCTAHOBJIEHINl 3aKoHOM Ha 1 ciuHsA 3BiTHOrO MOJAaTKOBOrO POKY. Biamo-
BimHO 1m0 a63. 2 cr. 22.4 3akony y 2004 p. momaTkoBa colliaJibHa IiJbra BCTa-
HOBIIOETHCA B posmipi 30 % Bix minbru, BusHauenoi mm. 1 m. 1 cr. 6 3axony.
Bigmosiguo mo n. 17 ITocranosu Ilnenymy Bepxosuoro Cyny Ykpaium “IIpo mpak-
THUKY NPU3HAYEHHS CyAaMu KpuMiHaibHOro moxkapauus” Ne 7 Bim 24.10.03 mos-
OaBieHHA MpaBa obifiMaTu meBHi mocagu abo 3aliMaTHUCA MEeBHOI MiAJIBHICTIO 3ac-
TOCOBYETBLCS SIK IOJATKOBE ITOKAPAaHHS JIUIIE TOMAi, KOJU BUMHEHHS 3JIOUUHY 0YJI0
moB’sizaHe 3 II0CAO0 MiZICyHOro abo 3i 3mifiCHEHHAM HUM IeBHOI gisabHocTi. Ile
MOKapaHHs IPU3HAYAETHCA B Me)KaX, BCTAHOBJIEHUX CAHKI[i€I0 BifmmoBizHOI crarTi
(gactunu crarri) KpuMinaasHOro KOZEKCy, 3a SIKOIO MifCYJHUI BU3HAHUM BUH-
HUM, a SKIIO0 BOHO Hel0 He IepenbaueHe, — y MesKaX, BcTaHOBieHuXx cT. b5 KK
Vkpainu. Ta o6craBuHAa, IO A0 IOCTAHOBJIEHHS BUPOKY IiACYAHUM BiKe He 0O6iil-
MaB Imocaay abo He 3aiMaBCs MEBHOIO NiAJBHICTIO, 3 AKUMU OyJIO IIOB’s3aHe BYU-
HEeHHs 3JIOYMHY, He € MEepPeIIKoL0I0 AJs 3aCTOCYBAaHHS ILOTO IMOKAPAHHS.
Pimrennst nmpo mos6aBiieHHsT IpaBa oO0ilfimaTy meBHi mocagu abo samaTucs
MEeBHOIO IisJIbHICTIO Ma€ OyTH YiTKO chopMyJsibOBaHE B DPE30JIIOTHUBHIN yacTWHi BU-
POKY, IJIsI TOTO 11100 He BUHUKJIO JKOJHUX CYMHIBiB IIiJi yac BUKOHAHHS OCTaHHBLO-
ro. fIkio B caHKIil BigmoBigHol crarTi (vacturu crarti) OcobsuBoi yactuau Kpu-
MiHaQJIBHOTO KOJEKCY 3a3HAaUeHO XapakKTep mocaf abo BUJ AiAJIbHOCTI (HAIpUKJIAL,
cr. 286, 287), pilmenHs Ipo MpU3HAYEHHS JOAATKOBOTO ITOKApaHHS, HaBeleHe B
PEe3OJIIOTUBHIN YacTHHI BUPOKY, ITIOBMHHO BigmoBizaTu 3micty miei camkiii.
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nmpaBa obifiMmaTu meBHiI mocaau abo 3aliMaTuCs IIEBHOIO MisAJIbHICTIO
Mo:Ke OyTH ImpusHaueHe K OCHOBHE MMOKapaHHS Ha CTPOK BiJ ABOX
0 II’ATH POKiB ab0 AK AOJaTKOBe MOKapaHHA Ha CTPOK Bil OTHOTO
JI0 TPhOX POKiB.

ITosb6aBienHsa mpaBa obifiMaTy meBHi mocagu abo 3afiMaTucs Iie-
BHOIO AiAJBHICTIO AK AOJATKOBE MOKapaHHA MOKe OyTH Hmpu3Haue-
He ¥ y BUOAaJIKaX, KOJU BOHO He IepembaueHe B CAaHKIII BigmoBif-
HOI craTrTi OcobauBoi yacTuau KpumiHaIbHOTO KOJEKCY, 32 YMOBH,
110 3 ypaxXyBaHHAM XapaKTepy 3J0YMHY, BUMHEHOI'O 3a II0CAaL0I0
abo y 3B’sI3KY 3i 3mificHEeHHAM IeBHOI IiAJBLHOCTi, 0CO0OM 3acymike-
HOTO Ta iHIIXX 00CTAaBUH CIIPABU CY] BU3HAE 3a HEMOKJIUBe 30epe-
JKeHHs 3a Helo ImpaBa o0iliMaTy meBHi mocajau abo 3aiiMaTHCS TeB-
HOIO JislJIbHICTIO.

IIpu npusHaueHHi M030aBJIeHHA IIpaBa 00ifiMaTHy meBHi mocaau abo
salfiMaTuCs EeBHOIO MiAMBHICTIO K JOOATKOBOIO ITIOKAPAHHS [0 apelr-
Ty, 0OMeKeHHS BOJIi, TPUMaHHSA B AUCIUILIIHAPHOMY OAaTaJbHOHI Biii-
ChKOBOCJIY2K00BIIiB a00 1M030aBJIeHHs BOJIi HA MEBHUH CTPOK BOHO IIO-
IIUPIOETHCA Ha Bech Uac Bij0OyBaHHSA OCHOBHOTO ITOKapaHHA i, Kpim
TOr0, Ha CTPOK, BCTAHOBJIEHUH BUPOKOM CYIY, III0 HaOpaB 3aKOHHOI
cuau. IIpu 1IbOMY CTPOK IONATKOBOI'O IIOKAPAHHS OOUYUCIIOETHCS 3
MOMEHTY BifIOYTTs OCHOBHOTO ITOKapaHHsA, a IPU IPU3HAUYEHHi MOKa-
paHHs y BUINISAAI mo30aBJIeHHsA IIpaBa o0ifiMaTu IeBHI mocamu abo
3aiiMaTiCA IEeBHOIO MisJIbHICTIO AK JOJATKOBE OO iHIINX OCHOBHUX
MoKapaHb, a TAaKOK y pasi 3BiIbHEHHS BijJ BifOyBaHHS IOKapaHHA 3
BUMIPOOYBAHHAM 3 MOMEHTY HaOpaHHA 3aKOHHOI CHJI BUPOKOM.

I'pomadcvri pobomu. I1i poboTu mMoaATaOTh Yy BUKOHAHHI 3acy-
IKEeHUM Y BiTbHUI Bix poOOTH UM HaBUAHHS Yyac 0€30IJIaTHHUX CY-
CITiJIbHO KOPUCHUX POOiT, BUJ AKWX BU3HAUAIOTL OPTaHU MicIlieBo-
0 CaMOBDSIIyBaHHS.

T'pomancbki poOOTH BCTAHOBJIIOIOTHCA HA CTPOK Bif IIicTmecaTu
IO IBOXCOT COPOKAa T'OAWH i BimOyBamThcs He OiJbIlle AK YOTUPU
TOOVHYU HA IEeHb.

T'pomazichKi pob0oTH He MPU3HAUYAIOTHCSI 0CO00aM, BUSHAHUM iHBa-
Jigamu mepimoi abo aApyroi rpynm, BariTHUM KiHKaMm, ocobam, SKi
JIOCSTJIM IEeHCIHHOTO BiKy, a TAKOK BiliICbKOBOCIIYKOOBIIAM CTPOKO-
Boi cay:xk6u (ct. 56 KK YKpainm).

Bunpaseni pooomu. IlokapaHHA y BUTJIAAI BUOPABHUX pPOOIT
BCTAHOBJIIOETHLCSA HA CTPOK BiJ IlIeCcTH MicCAIIB SO0 ABOX POKIB i Bif-
OyBaeThcA 3a MiciieM poboTH 3acymskeHoro. I3 cymu 3apoOiTKy 3a-
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CYI’KEHOTO O BUIIPABHUX POOIT 3AiMICHIOETHCA BiApaxyBaHHSA B JO-
X0 Hep:KaBW B PO3Mipi, BCTAHOBJIIEHOMY BHUPOKOM CYOY, V¥ MexKax
Big mecsAaTH 4o ABaAIATH BiCOTKIiB.

Bumnpasui po6oTu He 3aCTOCOBYIOTHCA O BaTiTHUX KiHOK i Ki-
HOK, SIKi mepeOyBaioTh y BiANyCTI[i MO AOTJIALY 3a TUTHHOIO, MO
Hempames3gaTHUX, A0 0Cib, II[0 He JOCAIIN IIiCTHAAIATH POKiB, i
THX, III0 JOCATJIM MEeHCilHOTO BiKy, a TAKOM M0 BiCHKOBOCJYK-
0oBIiB, MpaIiBHUKIB IPAaBOOXOPOHHUX OPraHiB, HOTapiycis, cyn-
IiB, MPOKYPOPiB, aABOKATiB, Aep:KaBHUX CJIYKOOBIIiB, MOCATOBUX
ocib opraHiB MiciieBOro caMoBpSAyBaHHA.

OcobaM, AKi cTanam Hempale3gaTHUMM ITiCJs ITOCTAHOBJIEHHS
BUPOKY CyAy, BUIPaBHI po0OTH CyJ MOXXKe 3aMiHUTH ImITpadom is
PO3PaxXyHKY TPhOX BCTAHOBJIEHUX 3aKOHOJABCTBOM HEOHOTATKOBY-
BaHUX MiHiIMyMiB MOXOZiB rpoMajisH 3a OOWH MiCAIb BUIIPABHUX
pobit (ct. 57 KK Vxpaiun).

Cayanc6os6i obmedxrcenns 0na 8illcvrosocayxrbosuis. Ilokapanua y
BUTJIAL CJIY>KO0BOT0 OOMEXKEeHHSA 3aCTOCOBYETHCS 0 3aCyIsKeHUX Biii-
CHbKOBOCJIY2K0O0BI[iB, KPiM BifiIChKOBOCJIY2KOOBIIiB CTPOKOBOI CIyKOM,
Ha CTPOK BiJ ITecTH MiCAIIB IO ABOX POKiB y BUIIaJKaX, mepeadaue-
Hux KpumiHaibHUM KOZEKCOM, a TaKOXK TOMi, KOJU CyH, BPaXOBYIO-
yy 00CTaBUHU CIIPaBU If 0CO0Y 3aCyIKEHOTO, BBAKATHME 3a MOYKJIU-
Be 3aMicTh OOMe:KeHHs BOJIi UM IM030aBJIEHHS BOJIi HAa CTPOK OO JBOX
POKiB IIpuU3HAUNTH CIy:KO0BE OOMEKeHHS Ha TOI CaMHUI CTPOK.

Iz cymu rpoIiroBoro 3abes3neveHHs 3acyAKeHOro 0 CIY:KO0BOTO
o0MerKeHHs 3iCHIOEThCS BiIpaxyBaHHA B JOXOJ AEPyKaBU B PO3Mi-
pPi, BCTaHOBJIEHOMY BUPOKOM CYIy, V MeKaX Bif JecsiTu IO ABAMIIIS-
Tu Bimcorkis. Ilig yac BimOyBaHHSA IIHOTO MOKAPAHHA 3acCyI:KEeHUN He
Mo:Ke OyTH IiABUITIEHUN y mocamdi, BilicbKOBOMY 3BaHHi, a CTPOK IIO-
KapaHHsa He 3apaxXOBYEThCA HOMY Y CTPOK BUCIYTU POKIB AJS IPHU-
CBOEHHS UeproBOro BilicbKoBoro 3BauHdA (cT. 58 KK Vipainm).

Kougickauia matina. Ilokapanua y BUIIALL KoH(icKalil maiitHa
TIOJIATAE Y IPUMYCOBOMY 0€30ILJIaTHOMY BMJIYUEHHi Yy BJIACHICTBH Aep-
’KaBU BCHOTO a00 YaCTWHU MaMHAa, IO € BJACHICTIO 3aCyIsKeHOTO.
SAkImo KoH(picKyeTbCs YacTHHA MaiHa, Cy[ MOBMHEH 3a3HAUNTU, AKa
caMe YacTHHa MaliHa KOH(picKyeThbcs, abo IeperiunTu IpemsMeTu,
10 KOH(DIiCKYIOThCA.

Koudickamia maiiHa BCTAaHOBJIOETHCA 3a TAMKKI Ta 0c06JIMBO
TSKKL KOPHUCJAMBI 3JI0YMHMA i MOKe OyTH IIpH3HaUeHa JIUIIE Y BU-
nmagKax, crernianbHo nepenbauvenux B OcobauBiii wactuai Kpmmi-
HaubHOTO Komekcy (ct. 59 KK YVkpainm).
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Apewm. IlokapaHHa y BUTJIALL apelITy MOJATae y TPUMAaHHI 3a-
CY/ZI’KEHOT0 B yMOBAaX i30JIfIlii i BCTaHOBJIIOETHCA Ha CTPOK Bijg of-
HOT'O IO IIIeCTH MicsaIlis.

BificbkoBocay:K00BIIi Bif0yBaOTH apellT Ha TrayITBaXTi.

ApemT He 3aCTOCOBYETHCS OO0 0Ci6 BiKOM A0 IIiCTHAAIIATH PO-
KiB, BariTHux JKiHOK Ta HO *KiHOK, AKi MaioTh miTeil BikoM mo cemMu
pokiB (ct. 60 KK Ykpaiuwm).

Obmexncenns goqi. IlokapaHHa y BUTIALL OOMEKEHHS BOJIi ITOJIA-
rae y TpUMaHHI 0co0u y KPUMiHAJIBLHO-BUKOHABUMX YCTAHOBAaX Bif-
KPUTOro TUITY 0e3 i30JdAIlii Bif cycIiibCcTBa B yMOBaxX 3AiMICHEHHS 3a
HeI0 HaTJIAAY 3 000B’A3KOBUM 3aJyUeHHSM 3aCY/I:KEHOro IO IIpailii.

O0MeKeHHsI BOJIi BCTAHOBJIOETHCSA HA CTPOK Bif OJHOTO 1m0 I1’d-
TU POKIiB.

O6OMesKeHHSA BOJIL He 3aCTOCOBYETHCA 0 HEIIOBHOJIITHiX, Barit-
HUX KiHOK i »KiHOK, III0 MalOTh AiT€H BiKOM J0 YOTHUPHAAIATUA PO-
KiB, Mo oci0, 110 JOCAT/IM MEHCiHOTO BiKy, BiliCbKOBOCIYKOOBIIiB
CTPOKOBOI cay:kK0u Ta no imBamifiB mepimoi i apyroi rpym (ct. 61
KK Vkpainn).

Tpumanus 8 OUCUUNAIHAPHOMY 6AMALbILOHL 8iiLCLKOBOCLYHCO08-
uis. IlokapaHHs y BUTJISAAlI TPUMAHHSA B IUCIUILIIHAPHOMY 0aTaJb-
OHI mpM3HAUYAETHCSA BiliICbKOBOCIYKOOBIIAM CTPOKOBOI CAYKOU Ha
CTPOK Bij IlecTu MicAIiB 70 ABOX POKiB y BUIIaJAKaX, Iepemdaue-
HuX KpuMiHaibHUM KOIEKCOM, a TaKOK SAKIIO CyJ, BPaXOBYIOUH
00CTaBUHU CIIPaBU I 0cO0Y 3aCyIKEeHOT0, BBAKATUMe 3a MOJKJINBE
3aMiHUTH 030aBJIEHHA BOJi Ha CTPOK He OijibIllle ABOX POKiB Tpu-
MaHHAM y OJUCIUILJIiHAPpHOMY OaTaJIbiOHI Ha TOW CAMHUI CTPOK.

TpuMaHHA B JUCIUILIIHAPHOMY 0aTaJbioHI BificbKOBOCIIYKOO0B-
I[iB 3aMicTh M030aBJeHHA BOJII He MOYKe 3aCTOCOBYBATHCA IO OCiO,
AKi pamimnie BimbyBasu MOKapaHHA y BUTJIALI M030aBJIeHHA BOJIL
(ct. 62 KK Yxkpaiuum).

ITosbasnenns 6oni Ha negruit cmpok. IlokapanHa y BUIIALL
mo30aBJeHHA BOJIi HOJIATAE B idosArmii s3acymskeHOro i momimieHHi
ioro Ha IeBHUI CTPOK A0 KPUMiHAJIbHO-BUKOHABYOI YCTAaHOBU.

ITo36aBiieHHsT BOJIi BCTAHOBJIIOETHCSA HA CTPOK BiJ OZHOIrO IO II’ST-
HaguAaTu pokis (ct. 63 KK Ykpaiumn).

Hosgiune noszbasnrenna eoni. Take mokapaHHSA BCTAHOBJIIOETHCSA
3a BUMHEHHS OCOOJIMBO TAMKKUX 3JIOUYMHIB i 3aCTOCOBYETHCA JIUIIIE
y BUIIaJKAaX, CIeIiaJbHO mepenbaveHnx KpuMiHaIbHUM KOJIEKCOM,
AKINO CYJ He BBasKae€ 3a MOMKJMBE 3aCTOCOBYBATHU IT030aBJEHHS
BOJIi HA MTEBHUMA CTPOK.
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JoBiute mo30aBIeHHA BOJIi HE 3aCTOCOBYETHLCS IO OCi0, 10 BUMHHU-
Ju 3J0umHU y Bini go 18 pokis, i 10 oci6 y Bimi moman 65 pokis, a
TaKOK JI0 JKiHOK, I0 OyJIM y CTaHi BariTHOCTI IIiJ yac BUMHEHHS 3JI0-
yuHy ab0 Ha MOMEHT IOCTAaHOBJeHHA BUPOKY (cT. 64 KK Vkpaium).

3aKOH BCTAHOBJIIOE TAKOXK IOPAJOK OOUMCIEHHS CTPOKiB ITOKa-
paHHA 3aJekHO Bix ix Bumy. Tak, cTpoku mo36aBiaeHHs mpaBa o6iii-
MAaTH IIeBHI mocaay abo 3aiiMaTHCs IIEBHOIO MisiIbHiCTIO, BUIIPABHUX
pobiT, o6MeKkeHHA y BificbKOBii cay:k06i, 0OMeKeHHA BOJIi, aperry,
TPUMAaHHSA B AUCIUILIIHAPDHOMY 0aTaJMblHOHI BiICEKOBOCIYKOOBIIIiB i
M030aBJIE€HHSA BOJII O0UMCIIOIOTLCA B MIiCAISAX i pOKax, 000B’I3KOBUX
pobiT — y rogmHax.

2. IToHATTS MeTH IOKapaHHS Ta il CKAaAOBi

Bigmosigao mo cr. 50 KK Ykpainu moxkapaHHs Mae Ha MeTi He
TiIBKYU Kapy, a i BUIPaBJIeHHA 3aCyIKeHUX, a TaKOK 3alobiraH-
HA BUMHEHHIO HOBUX 3JIOUMHIB AK 3aCyIKeHMMMU, TaK i iHIIMMUT
ocobamu. IlokapanHs He Mae Ha MeTi 3aBmHaTu (hisSUUYHUX CTPaAK-
JTaHb a00 MPUHUBUTU JIIOACHKY TiAHICTD.

Mera 3acTocyBaHHS MOKapaHHS MOJISTAE Y BiJHOBJIEHHI COIliaib-
HOI CITPaBEAJIMBOCTi, & TAKOK BUIIPABJIEHHI 3aCy»KeHOT0 ¥ momepe-
MKeHHI BUMHEHHS HUM HOBUX 3JIOUYMHIB. 3MiCTOM MeTU IMOKapaHH:
€ IpaBOMipHe IMOBOKEHHS I'POMAIAH i JOTPUMAHHSA HUMU BCTAHOB-
JIEHOTO TIPaBOIOPAAKY. MopasibHe BIOCKOHAJIIOBAHHSI OCOOKMCTOCTI He
IIPOT'OJIONITYETHCS 3a METy MOKapaHHs.

BingHoBimeHHA comiaibHOI CIpaBeAJWBOCTI MIIAXOM MOKapaHHS
3aCyIsKeHOr0 3JiliCHIOEThCA SIK CTOCOBHO CYCIIiJIBCTBA 3arajioM, Tak
i morepmisoro sokpema. CoriasbHa cIpaBeIJIMBICTh y CYyCHiJIBCTBi
MOJIATAaE B TaKOMY: AepiKaBa UaCTKOBO BiAIMTKOMOBYE 3amomisdHU
30MTOK 3a paxXyHOK ImTpady, KoHpicKamii maiiHa, BUTPABHUX POOIT
Ta iHMIUX BUAIB IIOKapaHHS; I'POMAaASAHUN IIePEeKOHYIOTHCA B TOMY,
110 JepsKaBa 3JaTHA 3a0e3lMeYuTH MOKapaHHS 3JIOUMHIA, i Kapae
Moro BiAHOBIAHO M0 3aKOHY 3 OIJIAAY Ha I'yMaHisM, JOMipHICTBH Ta
edpexTuBHicThL. CTOCOBHO IOTEPIILJIOTO COIliaJibHA CIIPaBeIINBiCTh
BiTHOBJITOETHCA IIJIAXOM 3aXMCTy MOT0 3aKOHHUX iHTepeciB i mpas,
TMOPYIIeHUX 3J0UYMHOM. Peasisyioun 110 MeTy, TOKapaHHA ITOBUHHO
3a0e3MeUUT MOKJIMBICTL BiAIMIKOAYBAHHS 3amOAisgHOI IMKOAM I
Y MOMKJIHBHUX MeyKaxX — JOMipHicTh 1m030aBJIeHHS a00 O0OMeKeHHs
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mpaB i BOJII 3aCyIKEHOTO CTPaKIaHHAM IIOTEPIIiJIOro, IKe BiH BHU-
MYIIIeHO 3a3HaB Uepes BUMHEHUU 3JI0UYMH.

ITomepem:xeHHs 3JIOUMHIB K MeTa HMOKapaHHsS B Teopii Kpumi-
HAJILHOTO TIpaBa MOMiISEThCA Ha CIlelliajbHe i 3arambHe. Crerianbae
ToIIepeIKeHHs II0JIATaE B MOIEepeIKeHHl BUMHEHHS HOBUX 3JIOUMHIB
GesmocepenHbO 3acymikeHuM. Ile mocAraeTbcs, IMO-IepIe, CTBOPEH-
HAM IJIA 3aCyIKeHNX TaKMX YMOB, IO BUKJIOUAIN 0 MOXKJIUBICTH
BUMHEHHS HUMU HOBUX 3JIOUMHIB TiJ uac BimOyBaHmHsS mMoKapaHHA. |
cupaBgi, 6araTo 3J0UMHIB, 3a AKi 3aCy/IyKeHU MoKapaHuWii, B yMOBax
YyTPUMAaHHSA HOT0 Y BUIPABHi yCTAHOBI BUMHUTH ITPAKTUYHO HEMOXK-
JuBO (HAaIPUKJIAL, KUIIeHbKOBI KpaaisKK1, 3T'BAJITYBaHHSA, IIIaxpaic-
TB0). X0ua, 3BiCHO, JMeAKi 3JJ0UMHM CKOIOIOTHCA i B yMOBax BinOyBaH-
HA TTOKapaHHA B MiCITAX 030aBJIEHHS BOJII.

ITomepen:xkeHHA BUMHEHHSA HOBUX B3JOUYMHIB Bifmosimae migam
3araJibHOTO IIOTIEPEIKEHHA i CTOCYEThCA 0Ci0, M0 AKMX MOKapaHHS
He 3acTocoByBajiocsd. IIpu IboMy MOKapaHHA 3aJUIIAETHCA Mipoio
pearyBaHHSA JAep:KaBU Ha 3JOUYUH, CKOEHHUU iHauBimom. BigmosigHo
MeTa 3arajJbHOTO IoIlepeIKeHHA mepedyBae JuIlle B paMKaX, BCTa-
HOBJIeHUX KpuMiHAIBLHUM KOIEKCOM.

EdexkTuBHiCTH 3araibHOTO MOTIEpeIKeHHs ITOBUHHA Iependaya-
THCA 3aKOoHOMaBIeM i cymoMm. CTymiHb HOCATHEHHA Iliei MeTu 3aJje-
JKUTH Bif 6araThox (PaxTopiB.

3. CucreMa nokapaHs, ii O3HaK1 i 3HaYEeHHS

Cucrema moxkapadb € 3aco00M pearizarmii meTu, mepembadeHol
3aKOHOM. ICHYIOTH HEMOB OU CXOOM IMOKAapaHb, HiJHIMaOUYUCh AKU-
MU, 3JOUYMHEIb, BUMHAIOUN 3JIOUMH 3a 3JOUYNHOM, ITOCUJIIOE CcOoOi
nokapaHua. Cucmema nokapanv — Ile BCTAHOBJIEHUHN 3aKOHOIAB-
CTBOM 000B’A3KOBUI i BUUEPIHUN IIepeiK KPUMiHAILHO-IIPABOBUX
IIPUMYCOBUX 3aXO0JiB, PO3TAIIIOBAHUX 3a CTYyIeHEeM IIODPiBHAJBHOI
TAMKKOCTi. BigmoBifHO 10 IIHOTO 3aCTOCOBYIOTHCS TiJIBKM Ti ITOKa-
paHH#A, AKi 3a3HauUeHi y KpuMiHaiabHOMY 3akKoHi. Cucrema moka-
paHb BUUepHHA I 000B’A3KOBa. 3aKOHOAABEIlb X0Ue OPi€HTYyBaTH
IIPaBO3aCTOCOBUMI OpPraH CIIOYATKY Ha MEHIN TSKKi IMOKapaHHA:
mrpad; mos3baBiaeHHA ITpaBa obifiMaTu meBHI mocagu abo 3aiimaTu-
Ccs IIeBHOIO NifAJBHICTIO; II030aBJIEHHA BilICBLKOBOIO, CIIEIiaJbLHOI'O
3BaHHA, PaHTy, YMHY abo kKBajidikamifimoro kKjacy; rpoMaachbKi
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poboTu; BUIpaBHi poboTH; 0OMEKeHHA V BificbKOBill ciy:k0i; KOH-
dickalris maiina; oOMesKeHHs BOJIi; apellT; TPUMAaHHA B JUCITHILII-
HapHOMY 0aTajibiioHi BifiCbKOBOCJIYsKOOBI[iB; M030aBJIeHHS BOJIi Ha
MeBHUM CTPOK i JoBiuHe mos3baBieHHA BoJi. Yci moxapanusa Kpu-
MiHAJbHUM KOJEKCOM BUKJIAZeHi B CHCTeMi, KA YMOBHO HOIiJisf-
€ThCs 3a TPHbOMA acleKTaMu KJjacu@ikaiii mokapaub:

yiTKa KJacu@ikailis KpuMiHAJIbHUX IIOKapaHb, AKYy BCTAHO-
BJIIOE 3aKOHOZABEIlh (3a CTyIeHeM CyBOPOCTi oOMerkeHb, 3a-
JIeXKHO BiJ CTPOKY MOKapaHb);

TICUXOJOTiUHO-TIearoTiuyHii BILJIMB Ha 3JOYUHILIB i peasisa-
I[isl IomepemKyBaJIbHOI METH;

3a KOJIOM — 3araJjibHi I cmeriajabHi cy6’eKTH.

3rigfHo 3 YMHHUM KPUMiHAJIbHUM 3aKOHOM IIOKapaHHS, IO BXO-
IATH Y HOPMATUBHUN Mepesik, 3a PUINUHAM 3HAUEHHAM IIOMiJIs-
IOTHCS TAK:

OCHO8HI — TaKi BUIU MOKapaHH:, II[0 HE MOKYTh IIPU3HAYA-
TUCh AK AOJATKOBi M0 iHINIMX BHUIIiB MOKapaHHs. BoHU He MoO-
JKYTh IPU3HAYATHUCS, AKIIO MPAMO He BKasaHi B CaHKIIII cTaT-
Ti, AKa mepeadavae BiANOBiZaJIbHICTHL 3a 3JIOUMH, 3a SKUM
BUHOCHUTLCS BUPOK. 30KpeMa, Iie I'poMaicbKi, BUIIpPaBHi po6o-
TH, CJIYy>KO00Bi 0OMesKeHHS OJA BiliCbKOBOCJIYKOOBIIiB, aperrr,
00MerKeHHs BOJIi, TPUMAaHHS B JUCIUILIIHAPHOMY OaTaabioHi
BifiCbKOBOCJY:K0O0BI[iB, M030aBJIEHHS BOJIi HA IIEBHUM CTPOK,
noBiuHe mo30aBJIeHHSA BOJIi;

0dodamkosi — TPU3HAUAIOTHCSA HA PO3CY[ CYyAY 3 ypaxXyBaH-
HAM ocobu BUHHOTO (II030aBJeHHSA BiliCBKOBOTO, CIeEIiajb-
HOI'0 3BaHHA, PaHTy, UMHY ab0o KBajdi(ikamiiimoro Kjacy Ta
KoH(ickamia maiiHa). 3okpeMa, KoH(pickallis MaiiHa MoOXKe
O0yTu mMpuU3HaUeHa TiIbKU y BUIAJKaXxX, IepeadauyeHux BiAImo-
BimuuMu crarrtamu OcobamBol yacTuHu KpumMiHaabHOTO KO-
IeKCy 3a TSAXKKi Ta 0COOJMBO TSKKi KOPHUCJIUBi 3JIOUMHU; 3a-
BIAHHS MOJAaTKOBOTO MOKapaHHSA IIOB’sg3aHe 3 HeoOXimHicTio
iHAMBigyaidyBaTu mMOKapaHHS;

NOKAPAHHA, WO MONYMb OYMU SK OCHOBHUMU, mak i dodam-
Kosumu. 30KpeMa, 1e mrpad (MoyKe IPUSHAYATUCH SK JOAAT-
KOBe MOKapaHHs TiJIbKU y BUIIAJKaX, IepeadauyeHux Biamosin-
HuMu crarTaMu OcobauBoi yacTuayn KpuMiHaabHOTO KOgeKcy)
i mosbaBieHHs IIpaBa o0ifiMaTu IeBHI mocagu abo 3aiiMaTHCs
THEeBHOIO MisiJIbHICTIO (IPU3HAYAETHCSI HA PO3CY/ CYIY).
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3HaueHHA CUCTEMH MOKapaHb IOJISITAa€ B TOMY, BOHA CIIPUSAE pe-
asrizanii mpuHNIUIY iHAMBiAyasrisamii mokapanb, IPpU3HAUYEHHIO TI0-
KapaHb 3a CTYIeHeM 1X BIJIMBY Ha 3JIOUMHILA.

4. Khracudikauisa nokapaHs

Y Mmexkax cucTeMH IIOKapaHb BUIM HNOKapaHb KJacU(DiKyOTbhCs
3a pisHUMMK Oo3HaKamMu. Ha mpaKTHIli BuUaAM MOKapaHHsA YacTO IIOMIi-
JAI0TH Ha NOB’A3aHiI 3 m036aBJIeHHAM BOJi (apemrT, oOMeKeHHA
BOJIi, T030aBJIeHHA BOJi, TPDUMAaHHA B AUCIUILIIHAPHOMY 0aTaabiio-
Hi BifichKOBOCIY2K00BIIiB) i He MOB’A3aHi 3 mo306aBaeHHAM BoJIi (yci
iHITI BUAM MOKapaHHS).

3a xapaKkTepoM BILIMBY Ha 3aCyA KeHOT0 BUIM HMOKAapaHHS IOTi-
JIAIOTHCA Ha IIOB’fA3aHI 3 BUIIPABHO-TPYAOBUM BILIUBOM (TPDOMAJCHKI,
BUIIPaBHI po0OTH, CIYKO0Bi OOMeEKEeHHs I BiliChKOBOCJIYKOOBIIiB,
o0Me:KeHHS BOJIi, TDUMaHHS B JUCIUILIIHAPHOMY OaTaJIbioHi Bilich-
KOBOCJY:KOOBIIiB, IT030aBJIE€HHA BOJIi B 000X BapiaHTax) i He mOB’d-
3aHi 3 TakuM (yci iHIITI BUAU TTOKapaHHs).

3a TpUBAJIICTIO BILIMBY PO3Pi3HAIOTHCA BUAU TMOKApPaHHSA, IIPHU-
3HaUyBaHi HAa IMeBHUU CTPoK (mo30aBJIeHHs mpaBa obiliMaTH IeBHI
mocagu abo 3aliMaTuCs MEeBHOIO MisgJIbHICTIO, TPOMAaJChKi, BUIIPaB-
Hi poboTu, oOMeKeHHsS y BiliCbKOBi# cay:kb6i, oOMekeHHsS BOJIi,
apemT, TPUMAaHHA B AUCIUIIiIHADHOMY OaTasbiioHi BifichKOBO-
cIIy:k00BIIiB, MO30aBJeHHS BOJII Ha INEeBHUIN CTPOK), i Taki, mio
BUKOHYIOTHCS OTHOPAa30BoO (yci iHmTi Buau moxkapanHsa). Oxpemo ic-
Hye moBiuHe mo36aBJIeHHS BOJIi, 1[0 He Mae€ 3as3fajierifhb BU3HAUe-
HOT'0 KOHKPETHOT'O0 TepMiHy.

Bigmosigao mo cr. 52 KK VKpainu moxkapaHHS MOMIISIOTHCS Ha
OCHOBHIi 1 momaTkoBi. IIpu 1mboMy BUAM HOKapaHHS MOMiJISIOTHCS
He Ha JIBi, a HAa TPU TPYNH.

ITepity rpymy CTaHOBJIATH OCHOBHI ITOKapaHHA, IO MOXKYTb IIPU-
3HAUYATHUCS TiJIbKU AK CAMOCTiMHI BUIM 1 HE MOXKYThb IIPUEIHYBATHUCS
Ha JOJATOK OO0 iHIMWX BUIIB IMOKapaHHS. 30KpeMa, Iie TPOMajChKi,
BUIIPaBHiI pob0OTH, CIYyKO0BI 00MEKeHHA IJIA BiliChbKOBOCTY:KOOBIIiB,
00Me)KeHHS BOJIi, aperlT, TPUMAHHI B JUCIUILIIHADHOMY OaTalbHOHL
BifICbKOBOCIYsK0OBIIiB, T030aBJIE€HHSA BOJIi HAa IIEBHUH CTPOK, JOBiuHe
mo36aBJIeHHS BOJI.
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ITpusHauaroum MOKapaHHA 3a BUMHEHUN 3JI0UWH, CYJ IPU3HAYAE
oIHe 3 OCHOBHUX IIOKapaHb, mepembaueHUX y CaHKIii BimmoBigHOI
cTaTTi, 3a AKOI0 KBAJiI(PiKyeThCA Ile CYCIiJIbHO Hebe3lmeune IisgHHSA.

Apyry rpymny CTaHOBJATH NOJATKOBI MOKapaHHs, III0 CAMOCTiHHO
He MOXKYTh IIPU3HAYATHUCSH, ajie B MepeadaueHnx 3aKOHOM BUIIAIKaX
MIPUETHYIOTHCS IO OCHOBHOTO MOKAapaHHsa. 30KpeMa, 1e Koupickalia
MaiiHa i mos0aBJIeHHA BifiCbKOBOTO, CIIEIliaJIbHOTO 3BaHHS, PaHTY,
yuHy abo KBasdidikalifimoro xjacy.

HomaTkoBi mOKapaHHA NPUSHAYAIOTHCSA SAK [JIA IMOCUJIEHHS BUII-
paBHOrO BILIMBY Ha BUHHOTO, TaK i AJIS IOBHIIIOTO I e(peKTUBHIIIO-
ro IOCATHEHHA MeTH IoKapaHHA. [Ipu oMy 3aKOH BH3HAUYAE CYIY
JIOBOJIi IITMPOKi MesKi Ipu 3acTocyBaHHI (He3aCcTOCYBaHHI) JOAATKOBUX
mokapaub. Ile poOUThCA AK MIIAXOM BUKOPUCTAHHA B CAHKIIII CcTATTi
Ocob6smBoi yacTuau KpuMiHAIBLHOTO KOAEKCY BHCJIOBiIB TuUOy “...3
KoH(ickalriero maiiHa abo 6es...”, Tak i IILJIAXOM HPAMUX BKAa3iBOK Yy
cTaTTax 3arajbHol yactTuHu KpuMiHAJIBHOTO KOIEKCY.

TpeTio rpyny yTBOPIOOTH ITOKapaHHS, I[0 MOXKYTb OyTH IIPHU-
3HAYEHi CyJJOM B OJJHUX BHUMIAJKaX AK OCHOBHIi, B iHIIUX — {AK J0-
JaTKOBlL 0 OCHOBHOTI'O IOKapaHHA. [lo HuUX HajsexxaThb mTpad i
mo36aBIeHHA IIpaBa obifimaTu meBHi mocagu abo 3aiiMaTHCs IEB-
HOIO JislJIbHiCTIO.

Axo caukmnia mesuoi crarti KpuminansHOro Kogexcy mepenba-
Yyae MOJKJIMBICTH 3aCTOCYBaHHSA MOMATKOBOT'O MOKapaHHSA, CyAHW 30-
60B’sa3aHi 00TOBOPIOBATU MUTAHHSA PO HOTO MpU3HAUEHHS i BKa3y-
BaATH Y BUPOKY MOTHBU HNPUUHATOTO PillleHHS.

¥ Teopii KpuMiHAJIBHOTO IpaBa MOPAM 3 OCHOBHUMM i JJOAATKO-
BUMU PO3PiBHAIOTH Ile i clelliajbHi Buau mokapaHHda. Croemiaib-
HUMHJ BBa’KalOThCA IMOKapaHHS, AKi 3aCTOCOBYIOTHCS TiJILKU CTO-
COBHO KOHKPETHOIO KO0Jia Cy0’€KTiB 3/I0uMHiIB. 3a I[i€l0 03HAKOIO
TPUMaHHA B AUCIUILIiHAPDHOMY OaTaJbiiOHI BifiCBKOBOCIYKOOBIIiB
MOJKHA BUSHATH CIEI[iaJbHUM BHIOM IOKAapaHHS, TOMY IO BOHO
3aCTOCOBYETHCA TiJIBKU CTOCOBHO BiICBKOBOCJIY’KOOBI[iB TEPMiHOBOI
CTPOKOBOI CIIY:KOU.

5. llITpa¢g 9K BUA MOKapaHHS

¥ cr. 53 KK Vkpainu mrpad BUBHAUAETHCA AK 2pPOULOBe CMsz-
HeHHA, WO HAKAA0aembes cydom y sunadxkax i mexrax, 6CmaHos-
neHux 8 Ocobausiii wacmuni Kpuminaavrozo Kodekxcy.
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Poswmip miTpagy BusHaUaeTHCA CyAOM 3aJIEKHO BiJl TAMKKOCTI BUHU-
HEHOI0 3JIOUYMHY Ta 3 ypaxyBaHHAM MaWHOBOTO CTaHy BMHHOTO B Me-
JKax BiJ TPUAIATH OO0 THCAYI HEOIOJATKOBYBAHUX MiHIMyMiB m0XO-
IiB rpoMamsaH, AKIO BigmoBigHuMu craTtTamMu Oco0JMBOI YaCTUHU
KpuminaabHOTO KOeKCY He mepemdavueHo BUIIIOTO pPo3Mipy miTpady.

IIITpad Moske 3acTOCOBYBAaTHCh AK OCHOBHE, TaK 1 JOZaTKOBe
IMOKapaHHAd.

K momaTKoBe MOKapaHHA HITpad) MOKe MPU3HAYATUCDH JIUIIE
TOMi, KOJU HOTO CcHelliaJbHO MepembaueHo B CaHKIII BigmoBimmoi
craTti Ocob6auBoi yacTuau KpuMiHaJaIbHOTO KOJEKCY.

SK ocHOBHUIT BUJ IMOKapaHHs MITpad mepenbavaeTbcs AK aJIbTep-
HaTHWBA iHIIIMM BUJaM IIOKApaHHA 1 MOYKE 3aCTOCOBYBATUCH TAKOMXK Y
pasi mpusHaUeHHs M’ SIKIITOTO ITOKapaHHsA, Hi’K mepeadaueHo 3a JaHUi
3JIOYMH, 1 B IOPAAKY 3aMiHM HEBifOyTOI YacTHHM MOKapPaHHSI.

ITpu BusHaueHnHi po3dmipy mrpady B KOHKPETHOMY BUIAAKY BiH
MMOBUHEH OyTH BCTAHOBJEHUU Au(epeHI[iioBaHO W 3ajekaTHu Bif
TAMXKKOCTI BUMHEHOTO 3JOYMHY, MOTO XapaKTepy, HaCIiAKiB, 110
HacTaJId, i MAHOBOTO CTAHY 3aCyAsKEHOTO.

IIpu mpusHaUeHHI MaKCUMAJIBHOTO PO3Mipy IITpady Cyl BUXOIUTH
3 TOTO, IO BiH ITOBWHEH OyTHU MiACUJILHUI i He m030aBIATH 3aCyIsKe-
HOTO Ta #10r0 pOAUHY HEeOOXimHOI AJIA iCHYBaHHA YaCTKU JOXOMiB.

Ilpegmeru, AKi He mimasramTh KoH(icKalii, He MOXKYTh OyTHU
BUJIYYEHi IPU CTATHEHHI mTpady.

ITrpad ax kpuminanbHe NOKAapaHHA BifApisdHAETHCA Bif mirpady
AK 3aco0y agMiHicTpaTHBHOTO BIJIUBY THUM, I[0 MPU3HAUAETHCS
TiIBKK 32 BUPOKOM CYZY i 3yMOBJIIOE CYAUMiCTBh.

Bigmosigmo go cr. 389 KK VKpainm yxuiasHHA Bij cmaatu
mrpady KapaeTbca BUMIPABHUMU poboTamMu abo 0OMeKeHHAM BOJIi
Ha CTPOK J0 IBOX POKiB.

3amina miTpady mos3daBIeHHSM BOJIi i HaBIaKu 3a00POHAETHCS.

VY pasi HeMOKJIMBOCTI cimaTu Imtpady cyl MoKe 3aMiHUTU He-
CILIayeHy cyMy HITpad)y IOKapaHHAM y BUIJIAIL I'POMAICbKUX PO-
0iT i3 po3paxyHKY JecATh F'OOUH I'POMAACHKUX POOIT 3a OJUH BCTa-
HOBJIEHUII 3aKOHOJABCTBOM HEOIIOJATKOBYBAHUN MiHiMyM HDOXOZIiB
rpoMaasH ab0 BUNPABHUMU POOOTAMHU 3 PO3PAXYHKY OAMH MiCSIlh
BUNPaBHUX POOIT 3a YOTHMPU BCTAHOBJIEHUX 3aKOHOJABCTBOM He-
OIIOaTKOBYBAaHMX MiHiIMyMiB ZOXOIiB IrpoMajsaH, ajie HA CTPOK MO
IBOX POKiB.

¥ pasi saminu miTpagy rpoMaicbKUMU poboTaMu 3aCymsKeHU y
BiIbHUH Bif ocHOBHOI po6oTH ab0 HaBUAHHS yac 0e30IJIATHO BUKO-
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HY€ CYCIIiJIbHO KOPUCHi po0OTH, BUAM AKUX BU3HAUYAIOTHCA OpraHa-
MU MiCIIeBOTO CaMOBPAIYBaHHSI.

T'pomancbki pobOTH BCTAHOBJIIOIOTHCA HA CTPOK Bif IIicTmecaTu
IO IBOXCOT COPOKa TroAuH i BimOyBamThcsa He OijabIlle AK YOTUPU
roauHu Ha geHb (4. 2 ct. 56 KK Ykpainwm).

T'pomanchKi poboTH He MTPU3HAUAIOTHCSI 0cO0aM, BUBHAHUM iHBa-
Jigamu mepiroi abo gpyroi rpymu, BariTHUM KiHKaM, ocobam, aKi
JIOCATJIM TMEeHCiNHOTO BiKY, a TaKOMK BiICBKOBOCJIYKOOBIISIM CTPOKO-
BOI CIIy KOU.

6. BunipaBHi po0OTH SIK BHUA NOKapaHHS

3riguo 3i cr. 57 KK VYKpainum BunpaBHi po60oTH 3aCTOCOBYIOTH-
cs TiTbKM AK OCHOBHE IIOKApaHHSA Ha CTPOK BiJ IllecTH MicAIiB m0
IBOX POKiB M0 0cib, 1[0 MOKYTh OyTH BUIpPaBJIEHI 0e3 i30/II0BaHHSA
Big cycmimbecrBa. Kpim Toro, BumpasHi po6OTH MOMXKYTh OYTH IPH-
3HAUeHi 3a pilleHHAM Cyny y 3B A3KYy i3 3amiHo0 1miTpady B pasi
HeMOoKJuBocTi itoro cmmatu (4. 4 cr. 53 KK VKpainu) Ta mosbas-
JIeHHSI BOJIi y 3B’sI8KY i3 3aMiHOIO HeBifmOyTOI YacTUHU MOKapaHHA
v’ aximuM (ct. 82 KK Ykpainmn).

Sk 3asHauagocs, BUNPaBHI poOOTU He 3aCTOCOBYIOTHCS IO BATiT-
HUX JKiHOK Ta KiHOK, AKi mepe0yBarTh y BiAIyCTI[i IO JOIJIALY 3a
IUTUHOIO, N0 HeIpalesgaTHuX, M0 0cib, 110 He MOCATJIM IIicTHA-
OIATH POKiB, i TMX, IO AOCATJIU ITEHCINHOTO BiKYy, a TaKOK OO Bili-
CHbKOBOCJYKOOBIIiB, IPaIliBHUKIB MPaBOOXOPOHHUX OpPTaHiB, HOTAa-
piyciB, cyamiB, IpOKypopiB, agBOKATiB, Mep:KaBHUX CJIYKOOBIIiB,
IIOCaJ0BMUX 0Ci0 OpraHiB MicCIIeBOroO CaMOBPSAIYBAHHS.

Big6yrra BunpaBHUX poOiT HEPO3PUBHO IIOB’SA3aHO 3 TPYIOBOIO
IisnbHicTIO 3acymkeHoro. Tomy Iell BuA MOKapanHsa He MOXKe OyTu
MpU3HaAUeHUH HempalesgaTHUM.

¥V cTpok moxkapaHHSA BKJIIOYAIOTHCA MHi, KOJM 3aCyAKeHUU mpa-
IIOBaB i 3 11oro 3apobiTKy 3AifiCHIOBAJIOCS BipaxyBaHHS, a TaKOMK
yci gHi, KoM BiH He MpaIjloBaB, ajie BiAIOBiAHO 40 3aKOHOIaBCTBA
ollep’KyBaB 3apobiTHY IIaTy, HAOIPUKJIAL, yV Pasi BUKJIUKY 00 CyOy
AK CBigKa, mig yac XBOpoOM TOII0. 3apaxOBYEThCS ¥ Uac, MPOTS-
roM SIKOT'O 3aCy/I’KeHHUI He MMPAIlIOBaB 3 MOBAKHUX IMPUYNH, HAIIPHU-
KJajg, O0yB y BiAOYCTIIi 110 JOTJIAAY 3a XBOPUM UJEHOM POIUHM.

Y cTpok BimOyBaHHA MOKapaHHA He 3apaxOBYETHCS Yac XBOPO-
0u uepes aJKOTOJIbHE, HAPDKOTHUHE ab0 TOKCUUHE CII'AHIHHA YU
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OB’ sA3aHi 3 UM Aii, uepes rpybe MOPYIIIeHHA IPaBUJI TeXHIiKU 0e3-
IIeKN, YMUCHE 3aHOoJisiHHA co0i TieCHMX YIIKOIKeHb, 4ac BimOy-
BaHHA aAMiHiCTPATMBHOIO IIOKapaHHS y BUIJIAAI agMiHicTpaTus-
HOTO apemTy abo BUIPaBHUX PoOOiT, TpMMaHHA IiJ BapTOI AK
3amobisKHOTO 3aX0[y 3 iHINOI KPMMiHAJIBHOI cIpaBU B mepiof Bifm-
OyBaHHS MOKapPaHHA, AKIIO BUHY y BUMHEHHI 3JI0YMHY IOBEIEHO y
BCTAHOBJIEHOMY 3aKOHOM IIOPAAKY.

CTpoK NOKapaHHA y BUTJIALI BUIPABHUX POOIT 0O0UMCIIIOETHCA
POKaMu, MicAIAMY i THAMHU, IPOTATOM AKMUX 3aCyIKeHUU IIpaIrio-
BaB i 3 fioro 3apobiTKy 3ailicHioBaiocs BigpaxyBaHHS.

KinpkicTe nHIB, BimnpamnmboBaHUX 3aCy:KEeHUM, IIOBUHHA OyTH He
MEHIIIOI0 Bif KigbKocTi poboumx AHIB, IO MPUIANAIOTH HA KOMKHUMN
MiCAIb BCTAHOBJIEHOTO CYZOM CTPOKY ITOKapaHHA. SIKIO 3aCysKeHUi
He BifIrpaIrioBaB 3a3HaueHOl KiJIbKOCTi OHIB i HeMae BaroMux IIiJICTas,
BCTaHOBJIeHNX KpuMiHAJIbHO-BUKOHABUNM KOJEKCOM IJIS 3aJiKy He-
BifmpamboBaHUX AHIB y CTPOK IOKapaHHSA, BimOyBaHHS BUIIPABHUX
Ppo0iT TPOAOBIKYETHCS N0 MIOBHOTO BiATIPAIIOBAaHHSA 3aCyIKeHUM IIPHU-
3HAYEHOl KilbKocTi pobounx mauiB. Tomy akTUUIHMIT CTPOK BimOyBaH-
HA IIOKapaHHA MOJKe TPUBATH AOBIIE, HiXK IIPU3HAYEHO.

Bumnpasui po6oTy MOKYyTh OyTH TiJIBKM OZHOTO BUAY — 3a Mic-
1IeM pobOTH 3acCymKeHOro. 3acyIKeHUU IPOJOBIKYE IIPAIIOBATH HA
KOJIMIIHiN mocani a6o B pasi 3BibHEeHHS — Ha iHIM BuOpaHii
HUM POOOTi.

IIporarom cTpoky BinOyBaHHA MOKapaHHA 3aCyIKeHUM 3a60po-
HSETHCS 3BLIBHATUCST 3 POOOTH 3a BIacCHUM OakaHHAM 06e3 IT03BO-
JY KPUMiHaAJIbHO-BUKOHABYOI iHCIEKIIii.

OcobaM, 3acymsKeHUM OO0 IIOKapaHHSA Yy BUIJIAAI BUIPABHUX PO-
6iT, HAZAEThCA ITOPiYHA BiAIyCTKA, Yac SKOI He 3apaXOBYETHCA IO
CTPOKY Bi0yBaHHA MOKapaHHA.

Yac BigOyBaHHS 3aCy[KeHUM IMOKAPAHHSA yV BUIJIALL BUIPABHUX
pobiT 3apaxoByeThCA B 3araJbHUM CTAaX POOOTIH.

CTpoK NOKapaHHA y BUTJIALI BUIPABHUX POOIT OOUMCIIIOETHCHA
POKaMu, MicAIAMY i THAMHU, IPOTATOM AKMUX 3aCyIKEHUU IIpaIrio-
BaB i 3 f1oro 3apobiTKy 3ailficHioBaiocs BigpaxyBaHHS.

3acyIsKeHuM 3a00pPOHSETHCSA 0e3 M03BOJIy KPUMiHAJIbHO-BUKO-
HaBYOl iHCIEKIil BUIMKAMXKATH 3a MeXi YKpaiHu.

Ax sasHavasocda, i3 cymMu 3apobiTKy 3acymsKeHOTO OO BUIIPAaB-
HUX poOiT BipaxyBaHHSA B JOXiJ JepsKaBU 34iMCHIOETHCA YV PO3Mi-
pi, BCTAaHOBJIEHOMY BUPOKOM CYLY, V MeXKax Bif mecATH IO ABaIA-
TH BiJICOTKiB.
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7. KoHpickauia maliHa SIK BUA MOKapaHHS

ITpaBo BiacHocTi rapaHTyeTbcss KoHcTurylliero YKpainu. 3oKpe-
Ma, y cT. 41 Korcturyuii YKpaisnu 3asHaueHo: “Hixmo He modce 6ymu
npomunpaéno no3basénenuil npasa éaacrocmi. IIpago npueammoi
aaacHocmi € HenopywHum. Kongickauis mailtna moixce 6ymu 3acmo-
C08AHA BUKNIOYHO 3a PilleHHAM cydy Yy sunadkrax, 06csa3i ma nopso-
KY, BCMAHOB8LEHUX 3AKOHOM” .

ITokapanua y Buraani koH@pickamii mailiHa BCTaHOBJIIOETHCA
cr. 59 KK Vkpainu. IlonsarTa xoudickaimii maiiHa BiKe pO3TJsdaa-
Jocsa B nuTaHHI “CucreMa mokapaHb, ii OBHAKM 1 3HaUeHHA”.

Bigmosigno mo 3axkony Yikpaiau “IIpo BUKOHaBYe IPOBAMKEHHI
BUKOHAHHA MOKapaHHA y BUTJIAAL KoH(picKarii maiina 3MiCHIOEThCA
Hep:kaBHOIO BUKOHABUOIO CJIY:KO00I0 3a MiCIIe3HAXOMKeHHAM MaiiHa.

Koupickarii migmarae maiiHo, IO € BJACHICTIO 3aCyI:KeHOTO0, Y
TOMY YMCJi H0or0o YacTKa y CHiJbHi BjacHOCTi, craTyTHOMY (hoHZIL
cy0’eKTiB TocmmofapchKoOi AisAIBHOCTi, TPOIITi, IiHHI Tanmepu Ta iHIITi
IiHHOCTi, BKJIIOYAIOUX Ti, [0 PO3MIIITyeThCA HA PaxyHKaX i BKJa-
Iax abo Ha 30epiradHui y (piHaHCOBUX ycTaHOBaX, a TaKOXK MailHO,
nepemaHe 3acyIKEHHUM Y JOBipue yIpaBJIiHHS.

He mignarae xoudickarmii MmaiiHO, IIT0 HAJEXKUTH 3aCyKEHOMY
Ha IIpaBaX IPUBATHOI BJACHOCTL UM € IOT0 YAaCTKOIO Yy CHiNbHiN
BJIACHOCTi, HeOoOXigHe OJis 3acymsKeHoro ii ocib, sKi mepeOyBaioTh
Ha oro yrpuManHi. [lepesik Takoro maiiHa BU3HAUYAETHCA 3aKOHO-
IaBCTBOM YKpaiHWU.

KpuminanbHe 3aKOHOZABCTBO Tependayae MOKJINBICTH AK IIOB-
HOI, Tak i yacTkoBOl KoH(pickaii®. IToBHa KOH(pICKAIisg MpUIyCKaE
BUJIYUEHHS BChOT'O MaiiHa, IO HAJEeKUTh 3acylskeHoMy. JacTkoBa
KoH(icKaIlid IomupoeThCa TiIbKU HAa MailiHO, 3a3HaUeHe y BUPO-
Ky CyAy, IIJIAXOM IIepesliueHHA KOHKPETHUX IpeaMeTiB abo BKasi-
BKH po3Mipy.

8 ¥V BUpOKy Mae OyTH 3a3HaueHO, KOH(DICKYeThCA BCce MailHO UM HOT0 YacTHHA
(B ocTaHHBOMY BUIALKY Tpeba yTOUHHTH, AKa caMe YacTWHA, a0o IepexiuuTu
BigmoBigui nmpeameru). Koudickamia maiima AK JoJaTKOBe IMOKapaHHA He
Mo2Ke OyTH HpH3HaUYeHa IPU 3BiJbHEHHI ocoOM Bix BigOyBaHHS IOKapaHHS 3
punpobyBanuam (ct. 75 KK Vkpainu), a TakosK HEImOBHOJITHiIM, HaBiTh TOAi,
KOJIX BOHM Ha Yac POBIJIALY CIPAaBU CYJOM JOCATJYU IOBHOJIITTA.

161



ITpumycoBicTs KoHMicKalil monsArae B TOMy, 10 Ipu HaOpaHHi
BUPOKOM CHUJIM 3a3HAUeHe MaWHO BUJIYYAETHCS I103a BOJIEIO 3acCy-
IJKEeHOro i uieHiB #oro cim’i.

BesomraTHicTh BUJIydYeHHA O3HAYa€, IO BUJIyUYeHEe MaWHO He
KoMIeHCcyeThcsI. OgHAK IIPU HE3aKOHHOMY OCY/)KEHHiI MaifHO MOKe
OyTH MOBEPHYTO HE3aKOHHO 3aCYI:KEeHOMY, SKIIIO BOHO Ile He 3Bep-
HEHO y BJIACHICTH Jep:KaBM ab0 He peaJli30BaHO Y BCTAHOBJIEHOMY
3aKOHOM IIOPSAIKY.

3a IOPUIMYHUM 3MicTOM KOHQicKaIlia AK BUJIYUYEHHS Mae He
TiIbKY KPUMiHAJbLHO-IPaBOBe, a i KPUMiHaJbHO-IPOIleCyalbHe
3HaueHHsd. B ocTaHHbOMY BUIIAAKY HIETHCA IIPO TaK 3BaHYy CIIEIli-
anbpHy KOH(icKaliro, AKa He € MOKapaHHAM, Xoua 3a 3MicToMm Oa-
raTo B YoMy 30iraerbca 3 HuM. CroemianbHa KoH(pIicKAIlisg moasarae
y BUJIYyUYEHHI TaKUX IIpPeaMeTiB, AKi BUIyUYeHi 3 IIUBIILHOTO 000pO-
Ty, PEUYOBi JOKas3u, AKi Oy 3HAPAAIAM 3JIOUMHY, I'POII I iHImi
IMiHHOCTi, HAKUTi 3JIOUMHHUM MIJIAXOM.

ITpu npomMy cyn Bupillye NUTAHHSA IPO AOJIO PEUOBUX JOKAa3iB.
Taxk, BigmoBigao mo cr. 81 KIIK VKpainu 3Hapsaagd 3JI0UYHHY, IO
HAJIEeKAaTh OOBMHYBAaUeHOMY, KOH(ICKYIOTbCS; pedi, BUIyUYeHi 3 00i-
Ty, IepenalThcAd BiAIOBIiZHUM ycTaHOBaM ab0 3HUINYIOTHCHA; peui,
AKi He MalOTh IIHHOCTI ¥ He MOXKYTh OYTH BUKOPUCTAHi, 3HUIIY-
I0ThbCcA abo mepemarThcs 3aiHTepecoBaHMM ocobaM Ha IX MpOxXaHHsd;
rpomri, miHHOCTI Ta iHINI peui, HAKUTI B3JOUMHHUM IILJIAXOM, IIe-
penarmThCcA B MOXix mepsKaBW; I'POIi, IIiHHOCTI Ta iHIIi peui, AKi
OyJsi 00’€KTOM BJIOUMHHUX [ilf, TOBEPTAIOTHCA IX BAKOHHUM BJIac-
HHUKaM, a AKIIO iX He BCTAaHOBJEHO, TO IIi I'pOIli, I[iIHHOCTI Ta peui
IIePEXOAATh y BJIACHICTh AepKaBMU.

Koudickamnia matina mae meBHi cuinbHi pucu 3i mrpadom. Croins-
He AJIA IIUX BUAIB ITOKApaHHA IIOJATAE B TOMY, IO AK KoH(picKaIia
MaiiHa, Tak i mTpad € moxapaHHAMU MalHOBOTO xapaktepy. Kpim
TOTO, IPU KOH(icKaIlii MaiiHa, Tak camMo AK i mpu mirpadi, BusHaue-
He MafHO, IO HAJIEKUTH 3aCyI’KeHOMY, IIEPEXOAUTE Y BJIACHICTH Jep-
"KaBH, a He AKO0iCh 0Cco0u’.

BigminzicTh KoH(pickaril i miTpady monsarae B Takomy:

e mTpa@d 3acCTOCOBYETHCA IPH BUMHEHHI 3JIOUMHIB HEBEJIHKOI
abo cepegHBOI TAMKKOCTi, a KOH(picKaIia — mpu BUMHEHHI
TAXKKUX ab0 0COOJIMBO TAXKKUX 3JIOYNHIB, CKOEHUX 3 KOPUC-
JUBUX MOTHBIB;

e mrTpad € IPOINOBUM CTATHEHHSIM, a KOoH(picKallia moisdrae y
IIPUMYCOBOMY BUJIyUeHHI MaliHa, 110 HAJIEXKUTH 3aCyI KEeHOMY;
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* poaMmip mTpad)y BCTAHOBIIETHCA 3aJEKHO BiJi TAMKKOCTI 3JI0-
YMHY 3 YypaxyBaHHAM MaTepiaJbHOrO CTaHy BUHHOIO I y Me-
JKax Bil TPUAIATH 0 THUCAYI HEOHMOJATKOBYBAHUX MiHIMyMiB
IOXOMiB IpoMafisaH, AKINO craTTamMu OcobimuBoi yacTunu Kpu-
MiHaAJIBHOTO KOJEKCy He IepembaueHo OiabIIoro posmipy
mTpady, a mpu KoHicKallil po3mip maiiHa, IO MiAJATaE KOH-
dickarii, BusHauae cymn;

e 1mTpad MoKe OyTM AK OCHOBHUM, TaK i JOZATKOBUM BUIOM
HOKapaHHd, a KoH(picKaIid TiJIbKU JOTaTKOBUM.

8. IIo30aBAE€HHS BOAi Ta HOro BUAU

ITos6aBieHHA BOJIi € OCHOBHUM BUJOM ITOKApPaHHA i AK Take
MOJKe TPU3HAYATUCH JUIINE TOMi, KOJY BOHO mepembaveHO B CAHK-
mii BigmoBimuoi craTTi Oco6iuBoi yacTuiu KpuMiHAIBHOTO KOJIEK-
cy. IcHytoTh n1Ba Buau mo30aBJIeHHS BOJi: Ha IeBHUIN CTPOK i J0-
Biune. JloBiuHe mosbaBieHHA BOJi mepexbaueHo KpuminambHUM
KOIEeKCOM TiJIbKU 3a YMUCHE BOMBCTBO IIPU OOTSAMKYIOUNX 00CTaBU-
Hax (ct. 112; u. 2 ct. 115; u. 3 cT. 258; cr. 348; 379; 400; u. 4
cr. 404; u. 2 cr. 438; u. 2 cT. 439; u. 1 cT. 442; cr. 443). dK 3a-
3HAYAJIOCHA, JOBiuHe I030aBJI€EHHS BOJII HEe 3aCTOCOBYETHCS OO OCi0,
10 BUMHUJIM 3JOUYMH y Bimi mo 18 pokiB i mouan 65 pokis, a Ta-
KOK 0 KiHOK, IIf0 OyJIX y CTaHi BariTHOCTI IIiJi yac BUMHEHHS 3JI0-
yuHy abo Ha MOMEHT MOCTAHOBJIEHHS BUPOKY.

3rigao 3 u. 1 cr. 63 KK Ykpainu mos36aBjeHHS BOJIi IIOJIATAE B
i3osroBaHHI 3acyAKEHOTO I MOMIIeHHI OoT0 Ha MEeBHUM CTPOK M0
KPUMiHAJIbHO-BUKOHABYOI ycTaHOBU. 3a3BuUUail mo30aBJIeHHS BOJIi
3aCTOCOBYETHCA TOMi, KOJAU CYJ BUXONAUYN 3 TSIKKOCTI BUMHEHOTO
3JI0YMHY ¥ 0cO0OM BMHHOTO [ilifle BUCHOBKY, IO IJS 3TiMCHEHHS
MeTH IOKapaHHA 3acCyAKeHHil He MoKe OyTU 3aUIIIeHWH Ha BOJI,
a #oro BUIIPABJIEHHA MOJKJUBE JUIIEe B YMOBaX i30JI0BaHHA Bif
CYCIIiJIbCTBA i3 3aCTOCYBAaHHAM KOMILIEKCY OCOOJMBUX 3aXOIiB BU-
XOBHOTO BILIUBY.

ITpu mos6aBsieHHi BOJIi BifOyBaeThCA iCTOTHE OOME)KEHHS TPABO-
BOTO CTaHY 3aCYAsKE€HOT'0 IOPiBHAHO 3 iHIMTMMHU YJeHAMU CYCIIiJIbC-
TBa, III0 BUPAKAEThCA He TiJIbKU B M0306aBJIeHHi 1OT0 BOJIi mepecy-
BaHHA, a ¥ Y 3aCTOCYBaHHi 0 HbOTO iHINIMX MPAaBOBUX OOMEKEHb,
HaIpUKJIald, Y BUBHAUEHHI BUAY TPYAOBOI AisAJIBLHOCTi, perjiaMeHTa-
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1ii fioro uacy pob6oTu i BifImOUMHKY, yuacTi y Bubopax 10 JepKas-
HUX OpraHu BJIagW Ta iH.

BigmoBiguao mo u. 2 cr. 63 KK VYKpainu mos6aBiaeHHS BOJi
MOKe IpU3HaYaTUCSI Ha CTPOK BiJf OMHOTO M0 I’ ATHALIIATH POKiB.
BogHouac mpu mpu3HaueHHI MOKapaHHS 3a CYKYHHICTIO BUPOKiB
3aKOHOJAaBeIlb BCTAHOBJIIOE MaKCHUMaJbHUIN TepMiH — ABAAIATH
m’aTh pokiB (u. 2 cr. 71 KK VYkpaiam). 3riguo 3i cr. 102 KK
Vipainu mokapaHHs y BUIJISAAL T030aBJIeHHsS BOJIi ocobaM, sSKi He
IOCATJN N0 BUMHEHHS B3JOUYMHY BiciMHaAIsATUpPiUHOTO BiKy, He
MoOKe OyTH IpU3HAUEHO HA CTPOK MOHAI AecATh POKIiB i jurmre 3a
0COOJIMBO TAMXKKUM 3JI0UNH, MOEAHAHUN 3 YMUCHUM M030aBI€HHAM
JIOAUHU XKUTTS, — Ha CTPOK JI0 I’ ATHAAIATHA POKiB.

CTOCOBHO HEHOBHOJITHIX oci6 KpuminanbHUIT KOJEKC BCTAHOB-
JIIOE€ TaKi IpaBuja IpU3HAUYEHHS MOKAPAHHSA Yy BUTJIALL I030aBJIeH-
HS BOJIi:

* 3a BUMHEHUN IIOBTOPHO 3JIOUMH HEBEJIUKOI TAKKOCTI — Ha

CTPOK IO IBOX POKiB;
* 3a BJIOUYMH CepelHbOI TAKKOCTI — Ha CTPOK IO YOTUPHOX PO-
KiB;

* 3a TAMKKHH 3JIOUMH — Ha CTPOK 0 CEMHU POKiB;

* 3a 0COOJIMBO TSAMKKUI 3JIOUMH — HaA CTPOK JO0 JEeCATU POKiB;

e 3a 0COOJIMBO TSAXKKUI 3JI0UMH, MOEAHAHNN 3 YMUCHUN 11036aB-

JIEHHAM JIIOAUHU »KUTTs, — HA CTPOK 10 I’ ATHAMIATHA POKiB.

IToxapanusa y BUrIsAAl mo30aBaeHHA BOJi 3acy:KeHi BifOyBalOTh
y BUIIPaBHUX KOJIOHisSX. 3rigHo 3i cr. 86 KpuminaibHO-BUKOHAB-
YOTro KOAeKCy BUJ KOJIOHiI, e 3acym:KeHi 10 mo30aBJIeHHS BOJIi Bi-
OyBalOTh IOKapaHHA, BU3HAUAETHCA [[ep:KaBHUM [IermapTaMeHTOM
VkpaiHu 3 MUTaHb BUKOHAHHSA MOKapaHb. ICHYIOTh YOTHUPU BUIU
BUIIPABHUX KOJIOHiNM: MiHiMalbHOro piBHS 0e3IeKU 3 IOJIErIIeHM-
MJ YMOBAMM TPUMAaHHSA (IJIs 3aCyI:KEeHUX BIepIle I0 M036aBJIeH-
HS BOJIi 3a 3JIOYMHU, BUMHEHi 3 HeoOeperKHOCTi, HeBeJUKOI Ta ce-
penHbol TAMKKOCTI); MiHiMaIbHOro piBHA 0e3IeKM i3 3araJbHUMU
yMoOBaMMU TPUMAaHHA (AJA YOJOBiKiB, BHepIe 3acyAKeHHX OO IIO-
30aBJIEHHSA BOJII 3a 3JIOUMHU HEBEJUKOI Ta cepegHbOI TSIKKOCTI;
JKiHOK, 3acyJ KeHHuX 3a 3JJOUMHU HeBEJUKOI Ta cepeaHbol TAKKOC-
Ti, TAMXKI Ta 0COOJMBO TAXKKi 3JI0UMHM); CepeqHLOTO PiBHs Oesie-
KM (I JKiHOK, 3acyI:KeHUX OO0 IMOKapaHHSA y BUIJIAAL JOBiUHOTO
mo306aBJIeHHS BOJi; KiHOK, IKMM HOKapaHHS y BUTJIAII CMepPTHOI
Kapu abo moBiuHOro mo36aBJIeHHS BOJIi 3aMiHeHO M0O30aBJIEHHAM
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BOJIi Ha MEeBHUI CTPOK Y MOPAAKY IIOMHJIYBAaHHA ab0 aMHicTii; uo-
JIOBiKiB, BIepIlle 3acyAKeHUX OO0 I1030aBJIEeHHS BOJi 3a TIXKiI Ta
0CO0JIMBO TSMKKi 3JIOUMHM; YOJIOBiKiB, AKi paHilie BigOyBaJu moKa-
PaHHA y BUTJSAAI mo30aBJeHHSA BOJIi; UOJIOBiKiB, 3acym:KeHUX 3a
BUMHEHHS YMMCHOTO 3JIOUMHY CepeIHbOl TIXKKOCTi B mepiox Bixoy-
BaAHHA IIOKApaHHS Y BUIVISAAL M030aBJE€HHSA BOJIi); MAKCHUMAaJbLHOTO
piBHS OesmeKu (AJIs YOJIOBiIKiB, 3acyAsKeHUX OO0 IIOKApaHHS y BUTI-
JsAi mOBiUHOTO M030aBJI€HHSA BOJIi; YOJOBiKiB, AKMM HOKApPaHHSA Yy
BUIJIAAI CMEepTHOI KapW 3aMiHeHO MOBiUHMM H030aBJIEHHAM BOJIi;
YOJIOBiKiB, AKMM IIOKapaHHS y BUIVISALL cMepTHOI Kapu abo moBiu-
HOT'0 I1030aBJI€HHS BOJI 3aMiHEHO IT030aBJIEHHSAM BOJi Ha IeBHUM
CTPOK y MOPAIKY IIOMUJIYBaHHSA abo amMHicTii; 4oJ0BiKiB, 3acym:ke-
HUX 32 YMHCHiI OCOOJIMBO TSKKi 3JIOUMHM; YOJOBiKiB, 3acCym:KeHUX
3a BUMHEHHS YMHCHOTIO TAMKKOTO a00 0COOJMBO TAMKKOTO 3JOUNHY
B Iepiox Bif0OyBaHHA MOKApPaHHA y BUTJISALL II030aBJIEHHS BOJIi).

HasaBHicTh BUITpaBHUX YCTAHOB PiBHUX BUAIB 3yMOBJIIOETHCA Ha-
caMIiepes HeoOXigHiCTIO BiZJOKpeMJ/IeHOT0 TPUMAHHSA yB’SA3HEHUX
3aJIeKHO BiJl TAKKOCTI CKOEHUX HUMU 3JIOUMHIB i 0cOOU 3acymsKe-
HOT'0, I[00 He JOMYCTUTU MOJKJINBOCTI HETaTHMBHOI'O BILJIMBY PeIlH-
OUBicTiB i 0ci0, 1[0 BUMHUIN TAXKKiI I 0COOJIMBO TAMXKI 3JIOUMHH,
Ha oci0, 1o BIlepIlle 3acyasKeHi mo mo3baBJiieHHSA BOJII i ckoinm
MEeHIN TSMKKi 3JIOUMHU.

3ajieKHO BiJ MOBEeIiHKM 3aCyAsKeHOTO i cTaBJIeHHS OO0 Ipalli Ta
HaBUaHHS YMOBHU BiflOyBaHHSA IMOKApaHHS MOYKYTh 3MiHIOBATHCS B
MerKax OfHiel KoJoHII abo MIAXOM IepeBeleHHA N0 KOJIOHII iHIITOo-
ro Buay (4. 1 cr. 100 KBK Vkpainn).

Ho mizcraB nyis 3BinTbHEHHS Bin BinOyBaHHA HMOKapaHHS HaJe-
JKaTh TakKi:

e BifOYTTA CTPOKY MOKAPAHHSA, IPU3HAUEHOTO BUPOKOM CYAY;

* 3aKOH YKpaiHU IIpo aMHicTio;

* aKT PO MOMUJIYBAHHS;

* CKAacCyBaHHS BHUPOKY CYAY i 3aKPUTTA KPUMiHAJIBHOI CIIpaBu;

* 3aKiHYEHHS CTPOKiB JaBHOCTi BUKOHAHHSA OOBMHYBAJLHOI'O

BUPOKY; YMOBHO-IOCTPOKOBE 3BiJIbHEHHS BiJm BimOyBaHHS II0-
KapaHHST;

e XBOpo0Oa;

e immri mepembaveHi 3aKOHOM IIifiCTaBH.

3acym:keHi, aKi BimOyBaioTh IMOKapaHHA y BHUIJISAL TOBiUHOTO
mo306aBJeHHS BOJIi Y BUIIPABHUX KOJOHiAX MaKCUMAJbHOTO PiBHSA
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6esmeKu, TPUMAIOTHCA OKPEeMO Bif iHIMMX 3acymKeHUX, AKi Bimby-
BAIOTh MMOKapaHHA Y BUMIPABHUX KOJOHIiAX IIHOTO BUIY.
3acymskeHi, AKi BigOyBaOTh IOKAPAHHA Y BUIVISALL JOBiUHOTrO II0-
30aBJIEHHS BOJIi, PO3MIIYIOThCA Y IMIPUMIIIeHHAX KaMepHOIr'o TUIIY,
SAK IIPaBUJIO, II0 IBi 0cO0M i HOCATH OAMAT CIIEIiaJILHOTO 3pas3Ka.
AwmHicTia g0 3acymkeHUX A0 HOBiUHOTO YB’A3HEHHS He 3aCTOCO-
BY€ThCA.

9. 3araabHi 3acapm IIPU3HAYECHHS IIOKdAPAHHSA

3riguo 3i cr. 60 KK YKpainu mokapaHHsA TOBUHHO OyTH cIpaBe-
nnuBuM. TiIbKKM B IIbOMY pasi BOHO MO’Ke JOCATTHU ITiJiei, mepemda-
yenux cT. 50 KK Ykpainu, a came BiIHOBJIEHHSA COITiaJbHOI CcIIpa-
BeIJINBOCTi, a TaKOK BUIPABJIECHHS 3aCyIKE€HOTO i momepemKeHHs
CKOEHHS HUM HOBUX 3JIOUMHiB.

CrpaBeiuBicTh — KaTeropid MopajabHO-eTUYHa. BoHa MicTUTH
YMOBY IIPO BifIOBiZHICTH MijK 3JIOUMHOM i IMOKapaHHAM.

Hast Toro 100 Ccya KOMKHOTO pasy IpusHauaB CIIpaBeIJinBe MoKa-
paunsa, Kpuminaabuauii Komekc mepemdavae 3arajbHi 3acamgu HoTo
MPU3HAYEHHSA, TOOTO MPUHIIUIKN, AKUMU IIOBUHEH KepyBaTHUCH CYI
IIpY BUPIIIEHHI IUTAHHSA PO MOKAPaHHS 3a BUMHEHUU 3JI0YNH.

Ilepwuit npuHyun MiCTUTH BHUMOTY, 1100 MpU3HAUyBaHE IIOKAa-
paHHA OyJI0 B MeXax, mepenbdaueHnx BinmoBimuo cratTero Ocob-
auBoi yactTuau KpuminamabHOTO Komekcy. Ile osmauae, 1o KOJu
CaHKIIiA cTaTTi mepeabavae oAWH BUJ MOKapaHHA, TO BuUbip cymy
HuM i oome:kyerbesi. Illonmpasaa, Ha migcrasi cr. 69 KK Ykpaiunu
Cyl MOXKe IMPU3HAUUTHU M’ SIKIIle IIOKapaHHsd, HixK mepeabadeHo 3a
BigmoBimumii snmounH. Ko 3K caHKIidg MicTUTh KijJibKa BHUAIB IIO-
KapaHb, TO CyJ BUOUpAa€e OOWH 3 HuUX. I[Ipu IIboMy CyBOPiIliuii BUJ
MOKapaHHA i3 3a3HAYEHUX y CAHKIIII cTaTTi Npu3HAYAETHCA TiABKH
TOMi, KOJM MEHIII CYBOpUii, Ha OYMKY Cyny, He 3a0e3IeUuTh AOCs-
THEHHS METH MMOKapaHHHA.

Posmipu moxapaHHS MalOTh BiHOCHO BHM3HAUEHHUU Xapakrtep,
110 JA€ CYAY MPOCTip ISl 3Ba’K€HOMY MiAXOAYy OO0 NMPU3HAUEHHS
CIIpaBeJINBOTO ITOKAPaHHS.

JonyckaeThCsa TaKOXK IPU3HAUEHHSA CYBOPIIIOro MOKapaHH:A, HidK
nepexbaueno BigmoBimauMu crartavu OcobsmBoi vacTuau KpumiHa-
JIBHOTO Komekcy. Ile MOKJIMBO B pasdi mpusHaueHHS NOKapaHHA 3a
CYKYHIHicTIO 3y0umHiB i Bupokis (ct. 70, 71 KK Ykpainn).
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Jlpyzuil 3azanvHuil npuHUUN NPU3HAYEHHA NOKAPAHHS — BUMO-
ra BpaxXyBaHHSA IMOJIOYKEHb 3arajbHoi yacTuHu KpuMiHaIbHOTO KO-
Iekcy. ¥ miit vacTuHi MicTATbCA UiTKi KpuTepii npusHaueHHs II0-
kapauud (ct. 65—73 KK i Huska iHImux HOpM).

Tpemiit npuryun moJiArae y BUMO3i MpU3HAUYEHHSA ITOKapaHHA 3
ypaxyBaHHAM XapaKTepy i CTymeHs cycHiJibHOI HeOe3IeKy 3JIOUNHY.
XapakTep 3JIOUNHY — #Oro AKicHa CTOpPOHA, IO 3aJIeKUTh Bif 0Ja-
ra (o6’exTa), AKOMY 3alOAiAHO INMKOAY. IIpy BUMHEHHI 3J0YHHY 3
“IpocTUM CKJIaZoM” BiH 3allofiloe IITKOAY OAHOMY 00’€KTOBi, HAIIpH-
KJIaJ, Ipu BOMBCTBi 0e3 oOTsxkyrounx obcraBuH (4. 1 cr. 115 KK
VYkpainu), i ToMy IIpy OpU3HAUYEHHI ITOKapaHHA XapaKTep 3J0UNHY
He BpaxoBYyeThcA. BiH Mae 3HaUeHHS ITPU IPU3HAUEHHI IMOKapaHHS
3a 3JIOUMHHU 3i “CKJIamgHuM cKJIagzoM”’ — 3a 6aratood’eKTHiCTIO. 30K-
pema, HaeThbcs PO TAMKKI Hacaigku. 3po3ymiso, 1Mo Ipu BUMHEHHI
IBOMa ocobaMM OJHAKOBUX 3JIOUMHIB, ajie 3 PiBHUMH HacJigkamu
(HammpuKJIam, 3arubesib MaiHa abo JIOAMHN) MOKapaHHS BUHHUM II0-
BUHHO OyTM Ipu3HaAUeHe pi3He, TOOTO 3 ypaxXyBaHHAM XapaKTepy
HacJigKiB.

Cryminb cycniJibHOI HeOe3nmeKu 3JI0UMHY — HMOro KiJbKicHa cTo-
poHa, IO 3aJIeKUTh BiJ PO3Mipy 3amoAisiHOI MIKOAN KOHKPETHOMY
o0’exkroBi. Tak, ct. 128 KK VKpaium mependauae BiAmoBimaabHiCTh
3a HeobeperkHe TayKKe abo cepeqHbOl TAMKKOCTI TijiecHe VIIKOIKeH-
HA. 3po3yMijio, cyq He MOKe NMPU3HAUYUTUA OAHAKOBI IMOKapaHHS 3a
3aOMiAHHSA TAMKKOI IITKOAW 3J0POB’I0 i cepeaHbOl TAMKKOCTI IITKOIN
a3aopos’to. I1i 3y0UuMHYU PiBHATHCS CTYIIEHEeM CYCHiJIbHOI HeOesmeKu,
110 ¥ MOBMHHO BPaXOBYBAaTHCS IIPU IPU3HAUEHHI TOKapaHHd.

AmnajyoriuHoo € cuUTyallis IIpy IPU3HAUEHHI IMOKapaHHsd 3a po3-
KpaJaHHA uysKoro maiiHa. Tak, podKpaJaHHs MaiiHa B PiSHUX PO3-
Mipax 3yMOBJIIOE ¥ PisHiIi BUAM IOKapaHHS, OCKiJIBKM CTYHiHBb iX
cycmijbHOI He6e3meKu Pi3HUTHCS, 110 I TOBUHEH BPaXxOBYBATHU CY/I
IpU NpU3HAUYEHHI ITOKapaHHA, BUOMpPAamuUu i #oro BUI, i po3mip
BiITIOBiZHO M0 BapiaHTiB CaHKILiiA.

ITIpu npusHauveHHI MOKapaHHA CynA 3000B’a3aHuil BpaxoBYBaTU
0co0y BUHHOT'O, TOOTO HOr'0 COIiaJibHO-0i00riuHy cyTHicTh. '0/10B-
HOIO € coIliayibHa cTOpoHAa. BumHAKOYM 3J0UYMH, 0co0a BUSBJIAE He-
raTuBHE CTaBJIEHHS IO iHTepeciB iHIIMX 0cib, cycmisbeTBa, AeprKa-
Bu. Ile BigmOyBaeThcAa B3a paxyHOK HaABHOCTI B Ii mcuximi
aHTHUCOIiaJbHOI CXMJIbHOCTiI. AJle omjHakoBuUX Jiogeil Hemae. Ochb
YOMY OJHAKOBi 3a TAMKICTIO 3JIOUMHM MOXKYTh BigOyBaTuch i 3a
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BUNAJKOBUX OOCTaBUH, i B pe3yJbTaTi CTIMKHX aHTUCOIiaJIbHUX
puc XapakTepy ocobu.

3riguo 3i cr. 66 KK YKpainu meski BiacTHBOCTI 0cobu MaioTh
“mpaBoBUil XapaKTep” (HampUKJaJ, BariTHiCTb, HEIIOBHOJIITTS).

PospisHsAoThea 6iosoriuni Ta comianbHi BaactuBocTi ocodu. o
IIepIInX HajeXkaTh BiK ocobu, cTaH ii 310poB’s, HaABHICTH (hiszmy-
HUX i mcuXiuyHUX Bam, 4O APYTUX — CTaBJEHHS BUHHOIO IO IIpalli,
TPOMaZCbKOT0 000OB’A3KY, POAMHU, IIPAaBUJ CIiBiCHYBaHHSA B CyC-
miabeTBi (MOpaJb).

10. O06cTraBuHY, SKi IOM'IKIIYIOTh IIOKapaHHSI

3araybHi 3acamy mpuU3HAUEeHHS MOKapaHHSI BPaxoBYIOTH obcTa-
BUHH, II[0 IOM’ AKINYIOTH ab0 00TAKYIOThH MoKapaHHs. O6cTaBUHM,
110 BPaXOBYIOThHCA IIPU OOPAHHI B MeyKax CaHKI[I M’ AKIIIOro IIOKa-
pauHsa. BoHu momingoThCa Ha 00CTABUHU, IO CTOCYIOTHCS 3JIOUM-
HY i 0co0u BUHHOTO.

O6cTaBUHM, IO CTOCYIOTHCA 3JIOUMHY, 00’€KTUBHO 3HUKYIOTH
CTYIIiHb HIOT0 CYyCHiIbHOI HeOEe3UMEeKM: BYUHEHHA 3J0YURY Ni0 8NauU-
80M NO2pO3uU, npumycy abo wepe3 mMamepiaivHy, CAYr}008y YU iHUWLY
3ANeHCHICMb; BUUHEHHS 3JIOUUHY 3 NEePeBUULeHHAM MeH KPAHbOL
HeoO0xiOHOCMi; BUKOHAHHS CNeyiaabH020 3a80AHHS 3 nonepeodrHeH-
HA YU PO3KPpUMMS 3J0YUHHOL 0isLAbHOCMI 0P2AHI306AHOL 2pYNU YU
3JLI0YUHHOL Op2aHi3ayil.

o obcTaBUH, IO CTOCYIOTHCSA O0COOM BUHHOI'O, HaJIeKAThb 8YU-
HeHHs 3J0YUHY HETOBHOJIITHIM abo BariTHOIO 'KiHKOO; BHACJiIOK
30iry TAMKKHUX O0COOMCTUX, CiMeHMX UM iHIINX o0CcTaBUH; 3’ ABJIEH-
HA i3 3i3HaHHAM, IIUpPe KaATTS a00 aAaKTUBHE CIPUAHHSA PO3KPUT-
TIO 3JIOUMHY; HOOPOBiIbHE BiAIIKOAYBAHHSA 3aBJAaHOTO 30UTKY abo
YCYHEHHS 3aMOiAHOI IIKOIHU.

ITepenik obcraBuH, 0 TOM’AKIIYIOTh MOKAPAaHHA, HE BUYEPI-
Hu# (4. 1 cr. 66 KK YKpainm). 3aKkoH NIpUITyCKAE BUSHAHHS TaKU-
Mu I il o6craBuHM®.

Hanpukiaaz, BUMHEHHs 3JI0YMHY uepes 30ir BUIaJKOBUX OOGCTABMH YK HeIpa-
BUJIbHY IOBEIIHKY IOTEPIIiJIOro, BiBepHEHHS MiACYAHUM IIKiAJIMBUX HACTiAKiB
3JIOUMHY, YACTKOBE BiITKOAYBaHHSA IIKOAM, a TAKOXK BIiAINKOAYBaHHA MODPAJb-
HOI mKoau. BusHaHHA 00CTaBMHU TAKOI0, IO IIOM’AKIINyE IIOKaApaHHA, Mae OyTu
BMOTUBOBaHE y BUDPOKY.
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Bidwrodyearnnsa 3a60an020 30umky abo YycynenHns 3anodisnoi
wKrodu — Iie OiAJbHICTh 3 BiAIIKOAYBAHHSA MaTepiaJbHOI ITKOIU
HIJIAXOM HaJaHHsS IeBHUX KoiTiB. OTike, YyMOBHM i MeTogum TakKoi
misgnpHOCTI crmenmu@iyHi: BOHA MOXKe BUHUMKHYTU 3a YMOBH, IO
IIKoJa MOXKe OyTH BiAIITKOJOBaHA, TOOTO KOJUINHiM cTaH, IO ic-
HyBaB Ha MOMEHT 3JIOUMHHOIO 3a3iXaHHS, MOKe OyTH BiTHOBJIEHO,
IIPUYOMY TaKe BiJHOBJIEHHS Bi0OyBA€ThCA ILIAXOM HAJAHHS BiIIIO-
BigHOTO eKBiBaJIeHTa, KOMIIeHCAILil.

Haiiuacrime 114 mom’siKIIyoua o6CcTaBUHA 3yCTPIiUaeThCA Y CIIpa-
Bax MIpPO 3JOYMHM, IIO0B’A3aHI i3 3amomigsHHAM MaiHOBOI IIKOAM, i
MOJKe IIOJIATaTh ab0 B HAJaHHI MOTEPIIiJIOMY pedi TOro K poay i sSKo-
cTi abo y rporoBiit KommeHcarii. BigmkomoByBaTu (isuuHy ITKOIY
BUHHUIN MOXKe, HAIPUKJAM, HAZAHHAM IIOTEPIIiJIOMY KYILJIeHOI HUM
IIyTiBKM B caHATOPiil a00 3a0e3leYeHHsIM II0OTEePIiIoMY yMOB (3ac00iB)
IJISI TOJIIIIIIeHHS XapuyBaHHA. 3aX0J0M YCYHEHHS MOPAJBbHOI IITKO-
IU MOKe OyTu IyGsiuHe BuOaUeHHH.

Bunagku sarimagyKyBaHHA IIKOIW CUJIAMY BUHHOTO IIOBUHHI DPO3-
MIAJATHCH K YCYHEHHS 3aI0isdHOro 30UTKY.

3’asnenns i3 3i3HaHHAM, wupe Kasmms abo aKmueHe CnpusH-
Hs poskpummio 3a04uHy. CroisnbHe, 170 IX MOETHYE, — IIe JOOPOBiIbL-
HUH XapakTep AiAJBHOCTI BUHHOTO, 00’€KTHBHA CIPAMOBAHICTH TAKOI
MOBENiHKM HA BiIMOBY BiJ IOJAJIBIIIOI 3JIOYMHHOI MisIJIBHOCTI, IIOJIET-
IIeHHS TUM CaMUM BUPIIlIeHHA 3aBJaHb OpraHaMU IPaBOCYIIA.

Po3pisuATh ABi 03HAKU IMOAO0 3’ SABJICHHSA i3 3i3HAHHAM:

e noOpoBiNbHE 3MaBaHHS MPABOCYAIIO;

e IIpaBAVBe MOBiTOMJIEHHS IIPO 3JIOYUH, II[0 TOTYETHCS, a00 IIPO

BUMHEHUH 3JIOUNH.

10 Bypimyouyn OUTAaHHA IPO HAABHICTH TaKOi IOM’AKIIYIOUOi OGCTABUHH, SAK
3’ABJIEHHsS i3 3i3HAHHAM, CyJUW MOBUHHI mepeBipsTu, um Oyam mogaHi mo
opraHiB posciifyBaHHS, IHIINX JEeP:KaBHUX OpraHiB 3asBa abo 3pol0JeHe Ioca-
IoBi#t 0cobi moBigomyieHHsT mpo 3aouuH (y OVAb-AKii Gopmi) qobpoBinbHUMHY i
Yy He IIOB’s3aHO Ile 3 TUM, If0 ocoba OyJsa 3aTpuMaHa AK Mifo3pioBaHU i AK
BUKDPHUTA MiATBEpANJIA CBOIO yYaCTh Y BUWHEHHI 3JI0UMHY.

SAxmo y cumpasi, nopyieri# 3a (pakTOM BUNHEHHS 3JI0YHHY, He BCTAHOBJIEHO,
XTO HOro BUYMHUB, JOOPOBiIbHI 3asgBa a0 ITOBiIOMJIEHHS 0COOM IIPO BYMHEHE HEIO
MalOTh PO3IVIANATHUCH AK 3’sABJIEHHA i3 3i3HAHHAM. AHAJIOTiYHO POBI[iHIOETHCA 3a-
siBa 0CcOo0M, MPUTATHYTOI MO0 KPUMiHAJIBHOI BiAMIOBiAaJbHOCTi, IPO BUMHEHHS HEIO
iHIITOrO 3JI0YMHY, PO AKUH He OyJI0 BioMo opraHaM po3cJigyBaHHSA.

3a CyKyIHOCTi BUMHEHUX 3JIOUMHIB 3’sABJIEHHA i3 3i3HAHHAM Mae BPaxoBY-
BaTHCh AK OOCTaBMHA, IO IIOM’AKIIyEe NOKApaHHsS, IPU IPU3HAUEHHI OCTaH-
HBOTO 3a 3JIOUWH, y 3B’A3KY 3 AKUM 3pO0JIE€HO Iie 3i3HAHHA.
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XubHO BU3HABATHU, HANIPUKJIAM, SBKY Y IPABOOXOPOHHI opraHu
moM’ AKIIYIOU0I0 OGCTABMHOIO TOMi, KOJU 3JOUMHEIh, MalOUW Ha
MeTi YHUKHeHHS IIiIBUIEeHOl BigmoBimaibHOCTI, CBiJOMO ITOBigOM-
Jisie PO BUMHEHHS MEHII He0e3lMeyHoTo 3JI0UMHY (HaIpUKJIald, Ipo
HeoOepe:kHe M030aBJIeHHA JKUTTA MOTEPHiJoro, xoda (GaKTUIHO
BiZ0yJioch yMUCHe YOMBCTBO IIiJ uac pos3bifiHoro Hamazay).

AxmueHe cnpusHHa po3kpummio 3a04ury. Ilinkom mpunycTu-
Mi curyairii, Koau mepedbymoBu y cBimomMocTi ocobu He BifOyBA€ETh-
cs abo BiACyTHiNI IPpM aKTUBHOMY CHPUSHHI PO3KPHUTTIO 3JIOUHHY
OCyJ HUM CBOTO 3JIOUMHHOTO MHHYJIOT'0: 0c00a KepyeThCcsAd IMPaKTUU-
HUMU MipKyBaHHAMU MHicjas 11 BUKPUTTA (HZOMOITHCS ITOM’ SKIIIEH-
HA) i akKTUBHO JOoIlOMAarae BiAHNOBiAHMM opraHaM BCTAHOBUTHU BCi
00CTaBUHU BUMHEHOTO, BiAINIYKye 3HApAAAA 3JOUMHY ab0o BKasye
Ha CIIiByYaCHWKiB 3JI0UMHY, BUKPUBAE X HA OYHUX CTABKaX, IIOJA€E
HOBi OKas3uW BUHU, HOIIOMATrae PO3KPUTU YMOBH, I[0 CIIPUSIINA BUU-
HEHHIO 3JIOUMHY, TOIIO.

OckinbKy Ha OOBHMHYBauyBaHOTO He ITOKJIaJeHO Hi TArap, Hi
000B’sI30K [MOBEeJEeHHS HUM CBO€l BUHU ab0 BUHU CIIiByYacHUKIB,
JIOOpPOBiIbHE IMOJaHHSA HUM JOIIOMOTM OPraHaM MPaBOCYAAS 3a0XO0-
YyeThCA 3aKOHOMABIIEM Y BUTJIAL IIOM AKIIIEHHS MOKaPaHHSA, IPHU-
3HAYYBAHOT'O 38 BUPOKOM CY[IY.

BuuHeHnHs 3/104UHY Heno8HOAimHim. HemoOBHOIITTA BUHHOTO €
mificTaBOIO MOM’ AKIIeHHS MOKapaHHs Ha MifcTaBi 0co0JMBOCTI IICH-
XiKM HEIOBHOJITHLOTO. 3a CKOEHHSA OJHAKOBOTO 3a HeOe3MmeKOoIo
3JIOYMHY HENOBHOJITHBOTO HE MOXKHA KapaTH Ti€io K Mipoio, AK i
Jopocioro. 3aKOH y IbOMY pasi BUXOAUTH 3 TOTO, IITO HEIIOBHOJIIT-
Hi 4acTO CKOIOIOTH 3JIOUMHM MiJ BIJIMBOM JOPOCINX, HeOaKaHHS
BiicTaTy Bij iHINIMX, OpParHy4YW BUJATHCH 1HIINM, Hi’K € HacIpas-
Ii, Tomro. Kpim Toro, miamiTKmM cuioio HegoCTaTHBOI JKUTTEBOI 3pi-
JocTi, 1me Hec)OPMOBAHOI ICUXIKKM He 3aBKIU MiIOTHh y HaJEKHUI
cmoci6. o Toro K cJim BpaXxoByBaTu Te, IO AJA iXHBOTO BUIIPAB-
JIeHHsI, AK IIpPaBMUJIO, He MOTPiOHO Gararo uacy. Yci 1i obcTaBUHU
1 00yMOBJIIOIOTH NMOM’AKIINEHHSA NOKapaHHA HEMOBHOJITHIM. 3
OTJISIAYy Ha OCOOJIMBOCTiI HEMOBHOJIITHiIX 3aKOHOJABEIlb BU3HAUUB,
10 IIPY NPUTATHEHHI HEIMOBHOJITHIX M0 KpMMiHaJBHOI BiIIIOBi-
JaJbHOCTI IM MOKYTh IIpPU3HAUYATHCA He BCi MOKapaHHSA, IO MO-
KYTh OyTHU HpU3HAUEHi AJOpOCIUM (HAIPUKJIAJZ, HEIOBHOJITHIM He
MO’Ke OyTH NpuU3HAUYeHO AOBiuHe yB’sA3HEHHSA, a 3a CYKYIHicTIiO
3JI0YMHIiB a00 BUPOKIiB OcTaTOUHE IMOKAPaHHS y BUTJIAAI m030aBJIeH-
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Hs BOJIi He MOXKe MepPeBUINYBATH I’ ATHAAIATH POKiB). Takum uu-
HOM, IIpU MPU3HAUYEHHI MOKapaHHs HEIIOBHOJIITHBOMY IIOM’ AKIITYIO-
Y010 00CTaBMHOIO BU3HAETHCA BiK BUHHOTO.

BusnanHa BUMHEHHSA 3JI0UMHY BariTHOIO JKiHKOIO 3a 00CTaBUHY,
110 oM’ AKIIIy€ MOKapaHHSA, CBiIUUTHh PO peasisalliio MPUHIIUITY
ryMaHi3My, OXOpoHY iHTepeciB marepi it maiibyTHBROI auTuHu. Ilo-
M’ AKIIeHHA MOKapaHHA JKiHIi, SKa BUMHUJA 3JI0YMWH, IIepedyBaio-
YY BariTHOIO, 3YMOBJIEHO ii OCOOJMBHUM ICUXO(i3UUHUM CTAHOM:
MiABUINEHO0 YYTJWBiCTIO, APATiBJAMBiICTIO, HEPBO3HIiCTIO TOIIO.
CraH BariTHoOCTi He3aJIeXKHO Bif 1i TepMiny moM’sSKIIIye IMOKapaHH
IpY BUMHEHHI 3JIOUMHY OyIb-AKOI TAKKOCTi, CTYIIeHSA i XapaKkTepy
cycHiJibHOI HeOe3leK’, a TAKOXK Hel3aJIe:KHO BiJl TOTo, 3aJIeKUTh U’
He 3aJIe’KUTHh Iei 3JOUMH Bij cramy BaritHocTi. Kpim Toro, mpwu
Mpu3HavYeHHI MOKapaHHA y BUIVIALL 0OMe)XeHHsA a0o m036aBJIeHHS
BOJIi BariTHUM JKiHKaM, KpiM 3acym:KeHUX O0 IT030aBJEeHHS BOJII Ha
CTPOK IIOHAJ II’SATH POKiB 3a TAMKKI i 0COOJMBO TAMKKI 3JI0UMHU,
CyJZl MOXKe 3BiJILHUTH TaKUX 3aCyAKeHUX Bim BimOyBaHHSA AK OCHO-
BHOTO, TaK i JOZATKOBOTO MOKapaHHSA 31 BCTAHOBJEHHSIM BUIIPOOG-
HOTO TePMiHY B MeyKaxX CTPOKY, Ha AKUI 3TiHO i3 3aKOHOM KiHKY
MOJKe OyTH yBiJIbHEHO BiJ po6oTu y 3B’A3KYy 3 BariTHiCTIO, IIOJIOTA-
MU i 10 TOCATHEHHA JUTHUHOIO CEMUPIiUHOTO BiKY.

BuuHeHHs 3JI0YUHY 8HACNIO0K 30i2y MANKUX 0cOOUCMUX, cimell-
HUX 4u iHWux 06cmasuH TIPUITYCKAE BUNAAKNA CKOEHHS 3JIOUMHY ITif
BILIMBOM 30BHIITHIX (paKTOpiB (0COOMCTHX, CiMeHHUX, CAYKOOBUX),
AKUM BUHHUU He 3Mir HIPOTUCTOATH uepe3 0e3BUXi/lHEe CTaHOBUIIIE.

30ir BaKKMUX *KUTTEBUX OOCTaBUH MOKe OyTU pisHMii, 30KpeMa,
OB’ A3aHUN 3 BayKKUM MaTepiaJbHUM CTAHOBUIIEM uepes3 Bimcyrt-
HicTh POOOTH, HAATO HU3BKUM IIOCTIHHNM 3apO0iTKOM, HEMOYKJIMBI-
CTI0O YTPUMYBATHU POAWHY, BaKKUM 3aXBOPIOBAHHSAM BUHHOTO abo
oro OIM3bKMUX, iHBAJIAHICTIO, BAXKKMM HAIPYXKEHHSIM BiTHOCHUH Yy
poauHi, Ha Po0OTi, TPABOMOPYIITHOIO a00 aMOPAJIbHOIO ITOBEIiHKOIO
KOTOCh i3 WIeHiB POAMHU, HECHIPUATIUBUMHU KUTTEBUMU YMOBAMU,
obcTaBUHAMU, 1[0 CTBOPIOIOTH 0E3BUXifHE CTAHOBUIIE IJs BUHHOTO
i M036aBIAIOTE Horo cTrpumyiounx (axrTopis. Ciaix, HanmpukiIaj, BU-
3HATHU MOM’ AKIIYIOUOI0 00CTABUHOIO CUTYAIlil0, KOJIU APY:KUHA, AKY
YOJIOBiK MOBiB [0 po3Iauy MOCTiHHMMU IHUAITBOM, He0oIaMu i 3HY-
ITaHHAMY, HAHOCUTH MOMY IIiJl Yac CBapKU TijJecHe YIIKOIKEeHHS.
IIa o6cTaBuHA MOsKe OYTH BU3HAHA MOM’ AKIIIYIOUOI TOMAi, KOJU 3Y-
MOBJIEHA 3JIOYMHHOIO ITOBEAiHKOIO IIOTEPIijoro, ToOTO MPUYNHHO 3
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HUM I0B’si3aHa. PasoM 3 TMM He MOKHA, HAIPUKJIAL, BU3HATH IIO-
M’ SKIITYI0OU0I0 00CTaBMHOIO IIPYU KPAaisKIli BasKkKe MaTepiajabHe cTa-
HOBUIIE, COPUUYNHEHE 3JIOBKUBAHHAM aJKOTOJIEM.

306ir BaKKHUX JKUTTEBUX 0OCTABUH BU3HAETHCA IOM’SIKIIYIOUOIO
00CTaBUHOIO, OCKiJIBKM CBiUUThH, SIK IIPABUJIO, IPO BUIAAKOBICTH
3JI0UUHY, BiICYTHIiCTh aHTUCOIiAJIPHUX CXUJIBHOCTEN BUHHOTO, IO
3arajioM CBiIUWTH PO MOPiBHAHO MeHINy HeGe3meKy Horo ocodu.

BuuHeHHA 3J04UHY Ni0 8NJAUBOM NOzPO3U, NPuMycy abo yepes
mamepianvHy, cAYH008Yy U IHULY 3AJLeHHICMb € 00CTAaBUHOIO, IO
oM’ AKIITy€e TTOKapaHHA, TOMY II[0 3aJeKHa ocoba, siKa CKOIOE 3JI0-
YuH, He IMiJIKOM BigbHaA y BubOopi cBoei moBeminku. Ha yxBaneHnHsa
BUHHUM PillleHHA IIPO BUMHEHHS 3JIOUMHY BILINBAE MPAME HACUJIbL-
cTBO ((pisuuHe abo mcuxiuHe) abo cTpax BTPATHUTU MaTepiaJabHY
TiATPUMKY, POOOTY, MOKINBICTH KOPUCTYBATUCS KUTJIOM abo IIpo-
CTO CTaBJIEHHA 0CO0M, Bifi AKOI BUHHUI 3aJI€KUTH. 3 OiJIBIITUM CTY-
ImeHeM iMOBipHOCTI MOKHaA CTBEpAKYyBaTH, IO 3a BiJICYyTHOCTi TaKo-
ro BILIUBY ocoba He ckoija 0 simoumHy. CTyIiHb miei sajesxHOCTIi,
xapakTep QismuHOro ab0 MCUXiUYHOTO MPUMYCY HOBMHHI OyTH OIIi-
HeHi cyzoM.

Ilig maTepianbHOIO 3aJIEKHICTIO CJiJl PO3YMiTHM BUIIAAKU, KOJU
BUHHUI OJIEP:KYE€ BiJl ocoOU, AKa CXUIWJA HOTO [0 3JOUMHY, MaTe-
piajgbHe yTpuUMaHHSA, 3ac00U AJIA iCHyBaHHS, MIPUUOMY SK 14 cebe,
TaK i 118 OMU3bKUX, HAIPUKJIAI, AiTel, He Malo4Yu IIPU IIbOMY iH-
X maKepes mia icuyBamas. Ciig BBasKaTM MaTepiaibHOIO 3aJIeK-
HiCTIO BUIIAJKU CXUJIAHHS 0 BUNHEHHS 3JI0UMHY KPEIUTOPOM CBOTO
OOPKHUKA.

Cy:x60Ba 3aJIe;KHICTh BUSHAYAETHCS ITiAMOPAIKOBAHICTIO IO CIY-
2KOi iHITi# 0c00i (KEepiBHUKY, TUPEKTODPY), KA CXUJSIE IO 3JIOUUHY.
VY pasi Takoi 3aJeKHOCTi, HAIIPUKJIAL, TOrPO3a HavaILHUKA 3BiJIbHU-
TH 3 POOOTH CaMOTHIO JKiHKY, IO Ma€e Ha yTpUMAaHHi miTeil, y pasi
CKOEHHS HeI0 3JIOUMHY Ha ITiif mificTaBi € 00CTaBUHOIO, I1T0 TIOM’ AKIITY€E
noxkapaHHs. BogHouac morposa HavaJbHUKA, IO IIOJIATAE y BiAMOBIi
OiABUINUTUA B IOCALi IIiAJIETJIOro, SKINO BiH He BUMHUTHL 0aKaHOIO
Ul HayaJIbHUKA 3JIOUYMHY, HE MOKe OyTH MOM’SAKIITYIOU0I 00CTaBU-
HOIO, OCKiJIbKM B IIbOMY pasi He Mae 0O3HAKW BUMYIIIEHOCTI.

ITig iHmIOIO 3aJe)KHIiCTIO po3yMieThea OyOb-AKa iHIIA 3ajex-
HicTb, IO He Higmajae mig mMaTepianabHy i cay:k6oBy. BoHa mMoxke
BUILIMBATU 3 POAMHHUX, & TAKOXK OCOOMCTiCHUX BiJJHOCHH.
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11. O0cTaBuHH, IKi OOTS)KYIOTh IIOKapaHHS

O6cTaBuHM, 110 OOTAKYIOTH IIOKAPaHHA, BILJINBAIOTh HA MPU3HA-
YeHHS B MeXKaX CaHKIIii OilbIlI cyBopimioro moxkapaundsa. Bouu Tak
caMo, AK i 00cTaBUHU, IO MOM’ AKIINYIOTH MOKAPAHHA, CTOCYIOTHCA
3JIOYMHY 1 ocobu 3m0oumHIA. [0 o6cTaBUH, W0 MiABUIIYIOTH CTY-
MiHb CYCHiJIbHOI He0e3MeKu 3JI0UNHY i 3yMOBJIIOIOTEH O ITOCUJIEHHS
TIOKapaHHA, HAJEXKAaTh TaKi:

TAXKKL HACHiIKM, 3aBAaHi 3JIOUMHOM;

BUMHEHHS 3JIOUMHY IIOJ0 MAJIOJiTHLBOI'O, OCOOH IIOXMJIOTO
BiKy abo ocobu, 110 mepedOyBae B 0e3mopajHOMY CTaHi;
BUMHEHHSA 3JIOUYMHY IIOJ0 *KiHKM, SKa 3aBiJOMO IJisd BUHHO-
ro mepeOyBaJjia y CTaHi BariTHOCTi;

BUMHEHHS 3JIOUMHY II[OJ0 0co0MU, KA MmepedyBae B MaTepiaib-
Hil, cry:KO00Bill UM iHIIi# 3aJIeKHOCTI BiJi BUHHOTIO;
BUMHEHHSA 3JOUYNHY 3 0COOJMBOIO JKOPCTOKiCTIO;

BUMHEHHSA 3JIOUMHY 3 BUKOPUCTAHHSIM YMOB BOEHHOTO abo
HaJ3BUUYAHOTO CTaHY, iHIIMUX HAA3BUYANHUX MOIili;
BUMHEHHS 3JIOUMHY 3araJbHOHE0e3IeUYHUM CIIOCO0OM.

O6craBUHAMHU, IO OOTAMKYIOTh IIOKApPaHHSA i CTOCYIOThCA 0COOU
BUHHOI'O, € TaKi:

BUMHEHHSA 3JIOUMHY IPYHOI0 0Ci0 3a momepesHbOI0 3MOBOIO;
BUMHEHHS 3JIOUMHY 0CO00I0 ITOBTOPHO i peluaAuB 3JT0UUHIB;
BUMHEHHS 3JIOUMHY i3 3aJyUeHHAM MAJOJiTHLOTO 0co0u abo
ocobm, IO CTpaskJae Ha ICUXiuHe 3aXBOPIOBAHHA YU He-
JIOYMCTBO;

BUMHEHHS 3JIOUMHY Ha I'PYHTi pacoBoi, HallioHAJbLHOI YM pe-
Jirifinoi BopokHeui a6o po3dpary;

BUMHEHHA 3JI0YMHY y 3B’A3KY 3 BUKOHAHHAM IIOTEPIiINM
cay:K00BoT0 260 TPOMAaACHKOTO 000B’A3KY;

BUMHEHHS 3JI0UYUHY 0C000I0, IIT0 IIepedyBae y CTaHi aJKOTOJIb-
HOTO cII’sAHiHHA a60 y CTaHi, COPUYMHEHOMY B)KMBAHHSIM Ha-
PKOTHYHUX a00 iHITMX ONyPMAaHIOIOUUX 3aC00iB.

3a3HaueHMU# y 3aKOHI Iepesik O0TAKYIOUNX 00CTaBUH BUUEPII-
HU, TOOTO Ccy[ He MOXKe IpU NPU3HAYEHHI MOKapaHHA BPaxOBYBa-
TH iHIIi 00CTABUHU AK OOTAMKYIOUi.

ITpu BusHaueHHi Mipu mMOKapaHHA 3a 3JI0YMH, BUMHEHUH 3a 00-
TAXKYIOUUX 00CTaBUH, CYJ 3a3BUYAN IPU3HAYUAE MOKAPAHHA OJIUIK-
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ye M0 MaKCUMYMY, Ilepem0adueHOro BimmoBimuomo crarTeio Kpuwmi-
HaJIbHOTO KOJEKCy, 3a AKOI0 KBaJi()iKyeThCs 3JIOUNH.

O6Trssxyoua obcTaBHHA, IepemdbauyBaHa AK KBajdidikaiifina
O3HaKa 3J0YMHY, He MOKe 3HOBY BPaXOBYyBaTHCA IPU IIPU3HAUEH-
Hi MOKapaHHA.

BuuHeHHsa 3JI0YUHY 0C00010 n08MOPHO i peyudus 3aouuris. Ilo-
BTOPHUM BBaYKA€ThCS OYIb-AKUN HOBUI 3JI0UMH HE3aJEeXKHO Bif
TOTO, UM OyJia ocoba 3acymsKeHa 3a IMOMepemHill 3JI0YnH.

IToBTOpHiCTE BifCyTHA, AKNIIO 3a paHillle BUMHEHUN 3JIOUUH OCO-
Oy OyJ0 3BiIbHEHO BiJ KpuMiHaJIbHOI BiAIoBimajabHOCTI HA BCTAa-
HOBJIEHUX 3aKOHOM MificTaBax abo AKIIO CYANMICTh 3a Ieil 3JI0UnH
O0yJio morareno a6o 3HATO (4. 4 ct. 32 KK Vkpaium).

PemnuauBoM 3J0UMHIB BU3HAETHCA BUMHEHHS HOBOTO YMUCHOTO
3JIOUNHY 0C000I0, SKa Ma€ CyAHMICTh 3a yMHUCHHI 3mouuH (cT. 34
KK Vkpainn).

BunHeHHA MOBTOPHMX 3JIOUMHIB CBiIUUTH IIPO Te, IO HETATUB-
Hi pucu oco6u BUHHOTO BUABUJINUCSA HE BUIIAAKOBO, a CTAHOBIATD
IeBHY JIiHiIO #ioro moBeninku. Ile, y cBOIO 4yepry, CBiJuuTh IIPO He-
00XiZHicTh IMOCHMJIEHIITIOro BILINBY Ha 0CO0Y BUHHOI'O, TOMY II[O BiH
GiJBIITOI0 MipOI0 CYCHiNIBHO HEO0E3IMeUHWH i BasKKO MiAJaeThCcA BU-
IIPaBJIEHHIO.

BuuHeHHs 3JIOYUHY 2PYNoio 0Ci6 3a nonepedHvo00 3M08010. 3JI0-
YUH BUSHAETHCS BUMHEHUM I'PYIIOI0 OCib 3a IIomepesHbO 3MOBOIO,
AKIMO HOT0 CIiJIbHO BUMHHUJIM KidbKa ocid (aBi abo 6imbie), aAKi
3a37aJeriib, TOOTO MO MOYATKY B3JIOUMHY, HJOMOBUJINCA PO CHiJIb-
He tioro BumHeHHA (4. 2 cr. 28 KK YKpaiunm).

3/10uMH1, BUMHEHi 3a monepeaHbOI0 3MOBOIO a00 OpraHi3oBaHOIO
Ipymo0, O0iJbIIOI0 Mipoio CycHinbHO HeOe3meuHi, HilK TAKKI 3J0-
YNHU, (Pi3UYHO HE MiJCUJIbHI 3JIOUMHIIEBi-OMMHAKY, a OT:Ke, BOHU
MOJKYTh 3alOMiATHA 3HAYHIIIY IMKOAY. 3a HAaABHOCTI I'PYIU 3JIOYU-
HU BigOyBaloThCs IIBUMAIIE, TOUHIIIE i 3 O1JIBIIIOI0 WMOBIpHICTIO yC-
mixy, 0 YCKJIAMHIOE IX PO3SKPUTTA.

Yce 1e mae 3MOry BUBHATH BUMHEHHSA 3JOUYMHY I'PYIOI0 0cib 06-
CTaBUHOIO, IO O0TAKY€E BiAIOBiZANbHICTD.

Taxcxi nacnioku, 3a80ani 3no0uunom. CyciijabHa Hebe3IIeKa 3J10-
YMHY BU3HAYAETHCA 3 YPAXYBAHHAM AK 00’€KTUBHUX, TaK i cy0’ €K-
TUBHUX acCHEKTiB AisgHHA. [[0 00’€KTUBHUX O3HAK HAJIE}KATh DPO3-
Mip HacCJiAKiB 3/10uMHY, #oro miKigauBicTh. O0’€KTUBHO GiJILIIIOIO
MipoI0 CyCIiIbHO HeOe3IeUHNM € 3JI0UNH, 1[0 3aM0AisdB 3HAUHIIINH
30UTOK, HiX TOMH, IO COPUYMHUB He3HauHy mKony. CycminpHa
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HebeseKa 6araTo B YOMY BH3HAYAETHCA TaKOXK 3HAUYIIICTIO 00’ €K-
Ta 3a3ixaHHA.

3anoAiAHHA TAMKHNX HACJHIAKIB BBaAXKaeThbCA OOCTABUHOIO, IO
00TAXKYE BiAIIOBifaJbHICTh He TiIBKM IIPU YMHCHOMY, a i Ipu He-
00epeKHOMY 3JIOUMHI.

ByuHeHnHA 3104URY U000 MAAOAIMHBLO20, 0COOU NOXULOZ0 BIiKY
a6o ocobu, wo nepebysae 8 6eanopadnomy cmani. Hayka cBiguuth
PO HASABHICTH Y JIIOAWHU BPOIKEHUX MMOBEIiHKOBUX 3a00POH, IO
MePEIIKOKAI0OTh 3HUIIEHHIO IIePeMOKeHOTO0 BOpOra, 3amOoIiTHHIO
IKoau 6es3mopagHoMy, AuTUHI. HexTyBaHHA ITUX 3a00POH CBiIUUTH
PO CUJBHUI CTYIiHb MOPAJBbHOI Aerpajmairii JIOAUHHU, IIPO Te, IO
3JIOUMH € JiHi€l0 ImMOoBeAiHKH oco0u i B MalilOyTHHOMY BEJIIMKOIO €
MNMOBipHICTh BUMHEHHA HEI0 HOBUX BJIOUMHHUX MifAHbB.

VYeci nmi obcraBMHM 3acBifuyIOTH IPO HiABUINEHY CYCHiJIbHY
Hebe3IIeKy 3JO0UYMHIA, HOr0 0COOJIMBY »KOPCTOKICTb, IO IIOTPedye
BJKUTTS CYBOPIIINX 3aX0/iB IMOKapaHHA. MalloliTHIMU BU3HAIOTH-
cA ocobu, 110 He mocarau 14-miTHboro BiKy. CTapuMu BBaKaioTh-
¢ ocobu, IO JOCATJIM MEHCiMHOTO BiKy, SKIIO CHUJIOI0 CTApPOCTi
BOHHU HEe MOXKYTh UMHUTH OHip 3aounHIeBi. Ocobamu, 110 mepedy-
BAIOTh y 0€3II0paJHOMY CTaHi, BU3HAIOTHCA BaKKO XBOpi, mopaHe-
Hi, ocobu, 110 CIJIATH, BTPATUJIU CBioMicTh ab0 3 iHIITOI MpUYMHUI
¢ismuHO He 3maTHI OMUPATUCS 3JOUUHIIEBI.

BuuHeHHs 3/04UHY w000 0cobu, aka nepebysac 8 mamepiaib-
Hiil, cayncOosiil wu iHwiil 3anrexcrocmi 6i0 sunnozo. Ocoba BBaKa-
€ThCA TaKOI0, IO ImepebyBae B MaTepiadbHill 3a/I€KHOCTI, KOJIU
BOHA OJIeP)Ky€ Bim iHIIMOI ocobu MaTepiaabHy AOIOMOTY, IO € OC-
a00 AKIO BOHA MAa€ BEJUKUII GOpTr mepen 3JJOUNHIEM.

ITig cayx00BOIO 3aJI€KHICTIO BUBHAETLCS 3aJIEXKHICTh 0CO0U Bifn
6esmocepeIHHOTO ab00 BUIIOTO KepiBHUKA.

PosriasaayTi 00CTaBUHM MOYKYTh BBasKATHCh OOTAMKYIOUMMHU 3a
yMOBU iX yCBilOMJIEHHA BUHHUMU.

BuunernHnsa 3M04UHY i3 3ALYUEeHHAM MAAOLIMHBLOZO ab0 0Cco0OU,
wo cmpaxcdae Ha ncuxiiHe 3ax680pH0BAHHSA wu Hedoymcmeo. Hemo-
BHOJIITHifl CHMJIOI0 HEJOCTATHOCTI IMCHUXiUYHOrO PO3BUTKY € 0C000I0,
110 JIETKO IifggaeTbcsA 30BHimIHLOMY BILIMBY. Ocoba, IO CXUJISE
abo 3ajyuyae HEMOBHOJIITHBOTO IO BUMHEHHS 3JIOUMHY, MOYKJIWBO,
MigINITOBXY€E€ CKOEHHSA HUM HOBUX 3JIOUMHIB y MaiiOyTHHBOMY, a
OT:Ke, TMMOBMHHA MHifJaBaTHUCh IiABUINEHiM KPUMiHAJbHINA BigIOBi-
IaJbHOCTI.
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ITlinBumiena cycminbHa HeOe3meKa ocoOu, IO BTATYE HEIIOBHOJIIT-
HBOTO y BJIOUMHHY IifIJIbHICTh, IOJSATAE TAKOMK Y TOMY, III0 HiJJIiTOK
1I1e CUJIOI0 CBOTO HECTIHIKOTO XapaKTepy He MOsKe IIPOTUCTOATH BILIH-
BOBi, ToMy IIf0 6araTo B YoMy He PO3yMi€ cOIiaJibHOI 3HAYYIIIOCTI
CcBOiX ByI0umMHiB. fIKIIO Mopociia JIOAWHA YCBiOMIIIOE MIKiIJINBiCTH
CYCITiJIbHO He0Oe3NeuyHUX MisHb, TO HeIOBHOJITHIA MOKe He YABJIATHU
IITKOAY, 3alOMisHOI 3JIOUMHOM, a TOMY B HBOTO MOKE CKJIACTHUCS IY-
MKa IIPO IPUIIYCTHUMICTh IIeBHUX Miii, BiIIMOBiAHIiCTH iX MOpaJbLHUM
HOpMaM. BTATHEHHAM HENOBHOJIITHBOTO IO YYaCTi Y 3JI0YMHi BBasKa-
€ThCsA 3aJy4YeHHs H0oro siK CIiBBUKOHABIIA a00 ITOCOOHUKA.

BuuHeHHs 3/10UUHY 3 0COOLUBOI0 HOPCMOKicmMW0. 3T0UYUH, CKOE-
HUH 3 0COBJMBOIO YKOPCTOKiCTIO, 00’€KTHUBHO € CYCIIiJILHO HalHebe-
BIEYHIIIINM, TOMY IO 3aI0Iil0€ BEJIMKUHN 30UTOK.

Haiiuacrine Takuii cmoci6 3acTOCOBYIOTh IPU BUMHEHHI 3JI0UH-
HiB IPOTH JKUTTS Ta 3J0POB’sa ocodbu (yOMBCTBO, KAaTyBaHH:), a Ta-
KOK IIPOTU BJAcHOCTI (pos6iii, BUMarauus).

3JI0YMH BU3HAETHCSA BUMHEHUM 3 OCOOJIMBOIO KOPCTOKiCTIO TOMI,
KOJIM 3JIOUMHEIh 3aII0JiI0€ 0COOJMBO TAMKKI I TpuBaJi pisuuni abo
MOpAaJIbHI CTpasKJIaHHA 1 MYKH KepTBi abo ii 6aus3bKuM (HAOpU-
KJIaJ, KaTyBaHHSA IPYKUHU y IIPUCYTHOCTI YOJIOBiKA).

3HYIIaHHAM BBa’)KamwThCcA Oil, cIpAMOBaHiI Ha NMPUHUMKEHHS
JIOICBhKOI TimHOCTi, KOosu Aii BUHHOTO BUMHEHi y rpy0iil, MUHIUHIHi
dopmi.

BuuHeHHsA 310UUHY 3 BUKOPUCMAHHAM YMO8 B0EHH020 Ab60 HAO-
38UuailHO20 cMAaHy, iHWUX Had3euyaiiHux nodiil. ITixg yac cycmiib-
HOT'O HeIacTs BCi CUJIM CYCHiJIbCTBA i Mep:KaBU CIPSIMOBYIOTHCSA Ha
6opoTh0Oy 3i cTuxiero, aBapiero Tormro. Ili ymMoBM 3HAUHO MOJIETIITY-
I0Th BUHHOMY CKO€HHS 3JIOUMHY, KPiM TOro, y IiuX yMoBax ocoba
00’€KTHUBHO 3aII0Ail0€ OiJBINY IIKOAY CYCHiJILCTBY, HidK TaKHMU
caMUMM JIisMU B HOPMaJbHi# oOcTaHOoBIi. Xi6a MO:KHAa IOpPiBHIO-
BaTU KPALi’KKy IPOAYKTIiB B yMOBaxX I'OJIOAY Ta B YMOBAX CYCIiJb-
HOT'0 J00pPooyTy?

BuuHeHHs 3J0UUHY 3A2ALbHOHE0e3NeYHUM CNOCOO0M. 3araIbHO-
He0e3MeuHNMHU CIIoco0aMM BUMHEHHS 3JI0YMHY BU3HAIOTHCA IIiAIia-
JIY, 3aTOIJIEHHS, BUOYXM, 00Bau, 3aCTOCYBaHHSA Ir'asy TOIIIO.

daxTUuHN He3HAYHUH 30MTOK ab0 HABiTH HOro BimcyTHiCTH He
BUKJIIOUAE HAABHOCTI I1iei 00TsAKYyI0UOi 06CTaBUHU.

BuunenHnsa 3104UHYy 000010, WO nepebysac y cmaHi aiko020bH020
CN’AHIHHA a00 Y CMAHi, CNPUYUHEHOMY BHCUBAHHAM HAPKOMUYHUX
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abo iHwux odypmarnwwuux 3acobie. BkiawoueHHa 1iei o6cTaBUHU B
Tepesik O0TS/KYIOUNX MAa€ BeJInKe IIOoIepeIKyBalbHe 3HAUeHH.

Cynm 3aje:XHO Bim xapaKTepy 3J0UYMHY Ma€ MPaBo He BU3HATHU
c’ AHiHHA 00CTaBUHOIO, IO OOTAMKYE BiAMOBiZaNbHICTD, AKIIO 3JI0-
YMH 3a XapaKTepoM He OyB IOB’A3aHUI 3i craHoM co’saHiHHS (HAa-
MIPUKJIaN, HeoOXimHa o0opoHa).

12. IIpu3HavyeHHS M'SIKIIOr0 MOKapaHH,
Hi)XX 1mepepO0aveHO 3aKOHOM

3araJybHi 3acagu MpuU3HAUEHHS IMOKapaHHSA 3a 3JJOUMH BCTAHOB-
JIIOIOTH IpaBuja, AKUMHU IIOBUHEH KePyBATHCA CYJI IPKU HOro mpu-
3HaueHHi, i mepembavaoTh foro BubOip y MeKax, BCTAHOBJIEHUX
caukiriero Tiei crarti OcobanBoi yacTuan KpuMiHaibrHOTO KOJEKCY,
3a AKOI0 KBaJi(hiKyeThca 3J0UuMH. 3 IHOTO 3araJbHOTO IpaBuUJa ic-
Hy€ BUHSATOK, II[0 IPUIIYCKAE MOMKJINBICTH MPU3HAUEHHS M’ SIKIIIO-
ro MOKapaHHs, HiK mepembaueHo 3akoHoM. Ileii BUHATOK BCTa-
HOBJIEHUM [Js BUOAAKiIB, KOJHM HABiTH mepenbaueHe B 3aKOHI
MiHiMaJbHe ITOKapaHHA BUABJIAECTHCA 3 OIJISAAY HAa OOCTAaBUHMU CIIpAa-
BU HaAToO cyBopum. Taxk, srigao 3i ct. 69 KK VKpainu 3a HassBHOC-
Ti KiJIbKOX 00CTaBUH, IO IIOM’ AKINYIOTH IIOKApPaHHSA Ta iCTOTHO
BHUKYIOTh CTYIIiHb TAMKKOCTI BUMHEHOTO 3JIOUNHY, 3 YPaxXyBaHHAM
0co6u BUHHOTO CYZ, YMOTHUBYBABIIIN CBOE DillleHHSA, MOXKe 3a 0C00-
JUBO TSAKKUN, TAXKKUNA 3JJOUYMH ab0 3JI0UMH CepeIHbOI TAKKOCTIL
NPU3HAYNUTU OCHOBHE TOKAapaHHSA, HUXKYE BiJ HaWHUMKUYOI Mexi,
BCTaHOBJEHOI B caHKIII BigmosigHol crarTti OcobauBoi yacTuHHI
mporo Komexcy, abo mepeiiTu 10 iHIITOT0, M’ SKIITOTO BUAY OCHOBHO-
ro MOKapaHHs, He 3a3HAUEHOI'0 B CAHKIIII cTaTTi 3a Ieil 3JI0UMH.
o mom’akmryounx oocraBuH (ct. 66 KK VKpainu), 3oKkpema, Ha-
JeKaTh 3’ IBJEeHHS i3 3i3HaAHHAM, ITUPe KasaTTda a00 aKTUBHE CIIPU-
AHHSA PO3KPUTTIO 3JIOUMHY; JOOPOBijbHE BiAINKOAYBaHHSA 3aBIaHO-
ro 36uTKy ab0 yCyHEeHHsS 3alomisHOI IMIKOAM; BUMHEHHS 3JIOUNHY
HEIOBHOJIITHIM a60 BariTHOO KiHKOI0; BHACIiZOK 30iry TAXKUX
0coOMCTUX, CiMEeNHUX UM iHIIUX 00CTaBWH; i BILIMBOM IIOTPO3H,
mpumMycy abo uepes mMaTepiaabHy, CAyKO0BY UM iHITY 3aI€KHICTD;
iJ BOJIMBOM CUJIBLHOTO AYIIIEBHOTO XBUJIOBAHHS, 3yMOBJIEHOTO He-
IIpaBoOMipHUMY a00 aMOPAJLHUMU AiAMU HOTEPIIiJIOro; 3 IepeBU-
IeHHAM Me) KpalHbol HeoOXiJHOCTi; BUKOHAHHS CHIeIliaJbHOIro
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3aBJaHHA 3 IONEPEAKEeHHS YW POSKPUTTA 3JIOUMHHOI AiAJIBHOCTI
OpraHizoBaHOl I'pynu 4YM 3JIOUMHHOI opraHisarii Ta immri obGcraBu-
HU, AKi, HA IYMKY CyAy, € TAaKUMH.

3akoH (ct. 69 KK Ykpainu) nepenbavae Tpu BUAU IIOM’ AKIIEH-
HS TOKapaHHA:

* MpuU3HAUEHHS IMOKaApaHHA HUXKUEe HUIKUYOI MeiKi, mepenbaue-
HOI caHKIIielo BizmoBiguoi crarTi OcobauBoi vactuam Kpumi-
HAJBHOTO KOJEKCY;

* TIIpPU3HAUYEHHA M’ AKIIOTO MOKApaHH:d, HijK IepegdauyeHO CaHK-
miero Bigmosizuoi crarTi OcobnuBoi yvacTunu KpuminaiasHO-
r'o KOJEeKCY;

e He3aCTOCYBAaHHS AONATKOBOTO BUIYy IOKapaHHdA, Ieperdaue-
HOTO CaHKIIi€l0 BiAmoBimHoi cTaTTi AK 060B’sI3K0OBOTO (HAIIPH-
KJIaJ, mo30aBJeHHs BOJIi Ta KOoH(picKallig MaiiHa).

IIpusHaueHHS TTOKApaHHSA HUKYe HUIKUYOI MeXKi moJiarae B TOMY,
10 TTOKapaHHA IIPU3HAUYAETHCA TOTO K BUAY, I1T0 BUSHAUEHO B CAHK-
mii craTTi, TIIBKYU CyA IIPU IIbOMY MOK€ CKOPOTHTHU HMOTO HUMKYE Mi-
HiMmymy caukiii. Hampukiman, cankiia 4. 3 cr. 185 KK Vkpaiau —
KpaJi’KKa, IMOEqHAHA 3 TPOHUKHEHHAM Y JKUTJIO, 1HIIIE TPUMIIeHHs
Y® CXOBHUIIE ab0 IT0 3aBJaja 3HAYHOI MIKOAM IIOTEPIIiJIOMy — IIepes-
bauae TTOKapaHHsS y BUTJIAII MO30aBJIeHHA BOJi Ha CTPOK Bifl TPHOX IO
IIeCTH POKiB. SAKINMO 3a el 3J0YMH CyJ IIpU3HAYaTHMe IIOKapaHHS
HUKYEe HUMKYOI MerKi, TO BiH MOKe MPU3HAUNTU MOTr0 MEHIIe TPhOX
POKiB mo36aBIeHHS BOJIi, HAIIPUKJIA, ABA POKU a00 OAWH PiK IT030aB-
JIEHHS BOJIi, ajle He MeHIIIe IIeCTH MicAIliB mo3baByeHnHs Bogi. Cyn me
MOXKe BCTAHOBUTH Mipy IIOKapaHHS HUXKYe MiHIMyMy, BCTAHOBJIEHO-
o 3aKOHOM JJIsI IEBHOT'O BUIY IMOKapaHHs (BiamoBimguo 10 4. 2 cT. 63
KK Vkpainu mo30aBieHHSA BOJIi MOKe BCTAHOBJIIOBATUCSA HA CTPOK Bif
OIHOTO 0 I’ ATHAAIIATHA POKiB).

IIpu npusHaveHHI M’ SKIIIOr0 MOKapaHHA, HiK IepenbadyeHo
caukiriero BimmosBiguoi crarTi Oco6suBoi yactuuu KpuminaibHOTO
KOJEKCY, CyI MOKe IPU3HAUNTU iHIINH, M’ AKIIWN BUJ TOKApaHHI.
Hanpuknan, samicTh mo36aBieHHA BOJiI MPU3HAUUTU OYIb-AKUN 3
BUIiB HmOKapaHb, nepeiaiueHux y ct. 51 KK VYkpaiau. IIpu mpomy
M’ AKIIUHA BUL IIOKApPaHHS MOXKe OyTH IPHU3HAUEHUHN i B MaKCHMAaJIb-
HUX 10T0 po3Mipax, HaIIPWUKJIAJ, BUIIPaBHIi POOOTH IO ABOX POKiB.
¥ camkiiax 6arathbox crarreii KpuMiHaabHOTO KOJEKCY BCTAHOBJIE-
HO aJbTePHATHBHI BUAM IIOKApaHb, HAIIPUKJIAL, I1030aBJIEHHSA BOJI,
BUIOpaBHiI poboTH, mrTpad TOmo. Y IUX BUIALKAX He MOYKHA IIPU3-
HayaTu AK M AKIIe TOKapaHHA OIHe 3 MOKapaHb, aJbTepPHATUBHO
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mependaveHNX y CAHKILil, OCKiJIbKM Yy CTATTi BiKe BPaXOBaHO MOK-
JIUBICTh 3aCTOCYBaHHS OJHOIO 3 IepesliueHnX IOKapaHb.

HesacTocyBanHsa SIK MOM’SKIIIEHHS AOJATKOBOTO BUAY IIOKapaH-
HS MOXKJIMBO TiJIBKM 3 TUX CKJIAAiB 3JIOUMHIB, CAHKIII AKUX IIEpPe-
0auaioTh JOJATKOBE IIOKapaHHsS sIK OOOB’S3KOBe, a He AK aJbTep-
HaTmBa Horo 3actocyBaHHa. Hampukian, 4. 3 ct. 191 KK VYkpaiunu
(TpuBJlacCHEHHS UM PO3TpaTa 4YysKOro MailiHa, siKe OyJi0 BBipeHe
ocobi um mepedyBasio B il BijaHHi, BUMHEHO ITOBTOPHO abo 3a moie-
penHbOI0 3MOBOIO T'PYIOI0 0ci6) mepembauae oOMesKeHHSA BOJII Ha
CTPOK BiJl TPhOX M0 I’SATH POKiB 400 mo30aBJeHHS BOJi HA CTPOK
BiJi TPHOX J0 BOCHBMU POKiB 3 M0O30aBJIEeHHAM IpaBa 00ifiMaTH IeB-
Hi mocaay um 3aiiMaTHCs IEeBHOKI MifAJbHICTIO HA CTPOK IO TPHOX
POKiB. ¥ pasi mpusHaueHHA CYAOM HOKapaHHSA y BUTJIAAL mITpady
3aMicTh M030aBJIEeHHS BOJII He MOKHA KPIM IIHOTO IIPpH3HAYATH IIe
MMOKapaHHsA V BUIVIALI 00MesKeHHsA BOJIi, OCKITbKM BOHO BKA3aHO SK
arbTepHATHUBHE. AJle Cyn MOKe MPU3HAUYUTHU AONATKOBO IIOKapaH-
HS Y BUIIALL 030aBJIE€HHsS IpaBa o0ifiMaTy IIeBHI mocagu 4Yu 3a-
MaTHCa MeBHOIO MiAJIbHICTIO AK AJONATKOBE TMTOKApaHHSI.

VY pasi npusHaueHHA TIOKapaHHS HU)KUYe HUMKUYOI MerKi, iHIIoro
M’ AKIIIOTO MOKapaHHA ab0 He3aCTOCYBaHHA HOJATKOBOTO MOKapaHHs
cyn 000B’sI3KOBO TIOBUHEH BKas3aTU Y BUPOKY, AKi KOHKPETHO BCTAa-
HOBJIEHI IO cmpaBi o6cTaBWHU BiH BU3HAE BUHATKOBUMMU, i 3a3Ha-
YUTU MOTUBU 3aCTOCYBaHHA M’ aKITOoTo mokapaHHs (ct. 334 KIIK
Ykpainnm).

13. Ilpn3HayeHHs NOKapaHHS 3a CYKYINHICTIO 3A04YHHIB

SK sazHayas0CAd, CYKYIIHICTIO 3JIOUMHIB BU3HAETHCSA BUMHEHHS
0c00010 IBOX a00 Oiyibllle 3JI0UYMHIB, IependavyeHNX PiBHUMU CTATT-
mu abo pisHrMEM yactuHaMu oxHiel crarti OcobsmBoi yacturu Kpu-
MiHaJIBHOTO KOAEKCY, 3a JKOOHWH 3 SKUX il He 0yJI0 3acCymsKeHO.
IIpu 1mboMy He BPaxXOBYIOTHbCS 3JIOUMHM, 3a AKi 0co0y OyJO 3Bijib-
HEHO BiJ KpUMiHAJBHOI BiAIOBiZATBLHOCTI Ha ITificTaBaxX, BCTAHOBJIE-
Humu 3akoHoM (ct. 33 KK Vkpainn).

Y zaraibHOMY BUIIAAKY NMOKapaHHA MOBUHHO IPU3HAYATUCA B
Meskax BimmoBimmOI crarTi KpmminasbrHOrO KOJeKcy i He mepeBu-
myBaTu ix. OgHAK OCKiJIbKY IIpU MpU3HAUYEHHI MOKapaHHs B OCHO-
BY INOKJAZa€ThCs HPUHIIUI CIPABEAJMBOCTI, KOJU IpU3HAUEHE
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TMOKapaHHA BifmoBigae TAMKKOCTI BUMHEHOTO 3JIOUUHY, 06CTaBUHAM
HOro CKOEHHA ¥ 0cobi 3JIOUMHIA, Cyn NpU3HAUae IMOKApaHHA He
TiIBKY 3a KOYKHUU 3JI0YMH OKpPeMO, a i 3a ix cykynHictb. Ilpu
IIbOMY TOKapaHHA 3a KOKHUN OKPeMHUH 3JI0UMH He BUXOIUTHL 3a
Medki caHKIIil BigmoBigHOI cTtaTTi. KpiM Toro, MoKIuBi i BUIAAKY,
KOJIM IIicJid BUHECEHHS BUPOKY Y CIIpaBi BCTAHOBJIIOETHCH, IO 3a-
CYII’KeHUH BUHEH IIe ¥ B iHIIIOMY 3JIOUMHi, CKOEHOMY HUM [0 BU-
HeCceHHs BUPOKY 3a IepInuil 3j104uH. TaKi BUNIaAKU YTBOPIOIOTH CY-
KYIOHIiCTh 3/0unHiB. BunHeHHA 000010 KiJIbKOX 3JI0UMHIB CBiIUUTH
PO TiABUINEHY CYCHiIbHY Hebe3meKy Itiei ocobu i HeoOXimHicTh
Ipu3HaUYeHHsA 1M1 CyBOPiIIOro mokKapaHHsa, HisK 0cobi, 1110 BUMHUIA
OIVH 3J0YMH. 3aKOH y IIUX BUIIAAKaX BCTAHOBJIIOE OCOOJIUBUM IIO-
PAIOK Mpu3HAUEHHS MOKAPaHHS 34 CYKYITHICTIO 3JI0YMHIB.

Bigmosigao mo cr. 70 KK VYkpaiHu npu CyKyIHOCTi 3JI0YMHIB
Cyl, IPU3HAUYUBIIY MOKapaHHA (OCHOBHE i JOZATKOBe) 3a KOYKHUI
3JI0YMH OKPEMO, BU3HAUAE OCTATOUHE MOKAPAHHA ITIJIAXOM IIOTJIH-
HAHHSA MEHIII CyBOPOTO MOKAapPaHHA CyBOPIMIUM ab0 IIJISXOM IIOBHO-
r'0 UM Y4aCTKOBOI'O CKJIAJAaHHA IPU3HAUEHMX IIOKapaHb'l,

IIpaBuna mpusHaueHHs MoKapaHHs, mepemdaueni ct. 70 KK Vk-
paiHu, 3aCTOCOBYIOThCA AK y Pasdi KBarihikariili BUMHEHOTO 3a Pi3HU-
mu crartamu OcobiauBoi ywacTuau KpuminaibHOTO KomeKcy, Tak i 3a
OKpEeMHUMM YacTWHAMU OJHiel 10oro cTaTTi, KOJIW TaKi YacTUHU Iepej-
0auarTh CAMOCTiMHI CKJIanM 3JIOUMHIB i MaroTh BjacHI caHKILii. 3a
TUMHU K IIPaBUJIaMU TPU3HAUYAETHCA TIOKApPaHHSI B pasi BUMHEHHS 0CO-

11 Bignmosigso g0 m. 20 Ta 21 ITocramosu Ilrenymy Bepxopmoro Cyazy Vipainu
“IIpo mpaKTUKY IpU3HAUEHHS CyJAaMU KPUMiHAJBHOTO mokKapaumHsa” Ne 7 Big
24.10.03 mepenbaueHi 3aKOHOM IpaBuUJa INPU3HAUYEHHS MMOKAapPaHHS 3a CYKYIIH-
ictio snmounuiB (cr. 70 KK VKpainu) 3acTOCOBYIOThCA y BUIAAKaX CaMOCTiHHOI
KBajiikamii BUMHEHOTO AK 3a PiBHMMU CTATTAMHU, TaK i 3a PiBHMMHU YacTu-
HaMu OJHiei cTaTTi KPUMiHAJBHOTO 3aKOHY, AKUMH IependadyeHO BigmoBi-
MaJbHICTHL 3a OKpeMi CKJagu 3J04YMHIB i AKi MarloTh camocriiui camkiii. 3a
OIUMHU K IpaBUJIaM{ OPHU3HAYAETHCA MOKAPaHHA i B pasi BUMHEHHS 0C000I0
IifAHb, YaCTHHA AKHUX KBaliiKyeTbcsa AK 3aKiHUEeHUI 3J0YMH, a iHIIA — AK
TOTYBaHHSA [0 3JIOYMHY UM 3aMaX Ha HBOTO.

3a OKpeMUMU eIi3oJaMy 3JOUMHHOI AisiIbHOCTI ab0 3a OKpeMHMHU MyHKTA-
mu crarti (dactuHuM crarri) KpuminaiabHOro Komgexcy, AKi He MaoTh camMo-
cTifiHoi caHKIIil, TOKapaHHA He IPUBHAUYAETHCH.

Beranosiaenuit cr. 70 KK YKpainu mopsifok, srifHO 3 SKUM cyn 3000B’s3a-
HUY NPUSHAYNUTHU IIOKAPAaHHA OKPEMO 3a KOXKHUI 3JI0YMH, a IOTiM OCTaTOUYHO
BU3HAYUTY IIOKAPAHHSA 3a CYKYNIHICTIO 3JIOYMHIB, CTOCYETHCA K OCHOBHUX, TaK
i momaTKOBUX MOKapaHb.
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6010 miit, 3 AKMX ONHI KBaJMihiKyOThCA AK 3aKiHUEeHWN 3JI0UYMH, a
iHIIII — SK TOTyBaHHSA, 3aMaxX ab0 CHiByYacTb y TaKOMY K 3JIOUMHI.
BusHauenHs moKapaHHSI OKPeMO 3a KOKHUI BUMHEHUI 3JI0YMH Mae€
Ba)KJIMBe 3HauUeHHA. Ile mae 3MOry mpaBUJIbHO BUPIIIIUTH CIPAaBy B
amesAIitiHiii abo KacarifiHii iHcTaHIIil B pasi sMiHEM BUPOKY 3a Of-
HUM 3i CKOEHHMX 3JI0YMHIiB. BiokpemiieHe IIpuU3HAUYEeHHS IMOKapaHHS
Ma€ TaKOXK 3HAUYEHHS JJIs IIPABUJILHOTO 3aCTOCYBAHHA aMHICTii, AKIIO
OJIHi 3JIOUMHU, SAKi BXOOATH Y CYKYIIHICTD, HMiAIaa0Th ITiT Ait0 aMHic-
Tii, a o iHIIMX 3JIOUMHIB BOHA HE 3aCTOCOBYETLCS, a00 3a OJHI 3JI0-
YMHU IIOKapaHHSA 3a aMHICTi€l0 3HiMaeThCsA IIIJIKOM, a 3a iHIIi Tiib-
KU CKOPOYYETHCA CTPOK IMOKapaHHSI.

ITpusHaumBIIY TOKapaHHA 3a KOXKHUU 3JIOUMH OKPEMO, CyJ BU-
3HAYAE OCTATOYHE MOKAPAHHA 34 CYKYIHICTIO CKOEHUX 3JIOUMHIB!Z,

3aKOH He MiCTUTh PEKOMEHJAIlill IMoJ0 TOro, KOJIM IpU IIpHU3HAa-
YeHHi ITOKapaHHs 3a CyKYITHICTIO 3JIOUMHIB CJIiJ 32CTOCOBYBAaTH HIPUH-
AT TOTJIMHAHHA a00 mpuenHauHs. Ile muTamHa cyau BUPINTYIOTH 3
OIJISIAy Ha 0O0CTAaBMHHU KOMKXHOI KOHKpPEeTHOI crpasm's.

ITpu ckiaamaHHI MOKapaHb OCTATOUHE MOKAPAaHHS 3a CYKYIIHICTIO
3JIOUMHIB BU3HAUAETHCA B MeKaX, BCTAHOBJEHUX CAHKIIi€IO Bifmo-

12 BigmosizHo mo u. 5 m. 8 Tiei & ITocTaHOBH m0oZ0 0cOOM, BUHHOI y BUMHEHHi
KiJTbKOX 3JI0YMHIB, CyJ MO’Ke NPU3HAUUTU M’ SKIIe IIOKapaHHS, HiXK mepexba-
YeHO 3aKOHOM, OKPEeMO 3a KOKHUM 3JI0uMH ab0 TiJIbKMW 3a OJAMH 3 HUX i ocTa-
TOYHO BU3HAUUTHU MOoKapauHs 3a mpaBuiamu cT. 70 KK Vkpainu. 3acrocyBaH-
Ha mosokeHb ct. 69 KK Vikpainm mono mokapadHs (SK OCHOBHOTO, Tak i
IOJAaTKOBOTO), MPU3HAUEHOI'0 3a CYKYIIHICTIO 3JIOUMHIB UM 3a CYKYIIHICTIO BH-
POKiB, HEIPUIYCTUMO.

Bigmosiguo mo m. 21 Ta 22 Ttiei x IlocTaHOBM Ipu BUPIillIeHHI TUTAHHS IPO
Te, AKUM i3 mepenbavenux cr. 70 KK Vkpaiuu npuHnumiB HeoOXiJHO 3acTOCO-
BYBaTU IpPHU IpPU3HAUEHHI MOKAapaHHS 3a CYKYIHICTIO 3J04YMHIB (IOTJIMHAHHS
MEHIII CyBOPOr'o IMOKapaHHs CYBOPilllMM a00 ITOBHOI'O YW YACTKOBOI'O CKJIAZaH-
Hs IOKapaHb, IPU3HAUEHMX 34 OKPEMi 3JI0YMHU), CYJ MMOBUHEH BPaXOBYBATU
KpiM JaHWX mpo 0co6y BUHHOTO i 00CTAaBUH, IO MOM’ AKIIYIOTh YU OOTSAKYIOTH
MOKapaHHs, TAKOK KiJbKiCTh 3J0YMHIB, II[0 BXOAATH y CYKYIHiCTh, GopmMy
BUHY ¥ MOTUBHM BUMHEHHS KOMKHOTO 3 HUX, TSAXKKicTh iX HacxigkiB, Bux cy-
KyIOHOCTi (peajbHa YU imeasibHA) TOIIO.

Cyn Mae mpaBo BHU3HAYWTHU OCTATOYHE MMOKaPaHHSA MIJISXOM IOTJIMHAHHS
MEHIII CYBOPOTO MOKAaPaHHA CYBOPIIIMM IpM MpU3HAUYEHHI 3a OKpeMi 3J104uMHH,
110 BXOASATH V CYKYIHICTH, MOKapaHHSA AK OZHOrO BUAY, Tak i pisuux. Omua-
KOBi 3a BMAOM i po3MipoM IoOKapaHHA NOTJIMHAHHIO HE MiAJIATaOTh, KPiM BU-
majgKy, KOJIM BOHM IIPU3HAYEHI B MaKCUMaJbHUX Me’Kax caHKIiii crateit Kpu-
MiHAJBHOTO KOJEKCYy. 3aCTOCOBYIOUM MPUHIIUI MOTJIMHAHHS MEHII CYBOPOIo
MOKapaHHsA CYBOPilIMM, CyJA MOBUHEH 3a3HAUUTHU y BUPOKY, IIPO sIKe came IIO-
KapaHHs HOeTbCd — OCHOBHE UM JOJaTKOBE.

13
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BigHOI cTarTi OcobsmmBoi yacTuau KpuMiHaIbHOTO KOJEKCY, sSIKa Ie-
penbauae cyBopiliie mokapauHs. Tak, AKIIO oco0y Oya0 3acCymKeHO
3a u. 1 cr. 122 KK Vxpainu (ymucHe cepeiHbOI TAMKKOCTI TijecHe
VIIIKOAKEHHS) IO ABOX POKiB mo36aBJjieHHsS BoJi Ta 3a 4. 2 cT. 185
KK Vkpainu (kpami’kka, BUMHeHa IIOBTOPHO abo 3a IomepemHbOo
3MOBOIO I'PYIIOI0 0Ci0) MO TPHOX POKiB, TO HMPU CKJIAAAHHI (IIOBHOMY
a00 YaCTKOBOMY) MaKCHMAaJIbHUII CTPOK HEe MOBMHEH IePEeBUIITyBaTH
II’ATH POKiB — caMe Taka MakcuMaJibHA caHKIiA 4. 2 cr. 185 KK
Yxpaiau. Ane AKIMo xoua 0 OAWH i3 3JI0YMHIB € YMUCHUM TIKKUM
(3a axwuit mepembaueHe MOKApaHHA y BUIJIALL 1030aBJIeHHS BOJI Ha
CTPOK [0 JecATU POKiB) ab0 0CcOOIMBO TSKKUM (3a AKHUH Imependa-
YeHO IIOKapaHHA y BUIJIAAI M030aBJIEHHS BOJII HA CTPOK IIOHAJ me-
CATH POKiB abo MOBiuHOTO mMO30aBJIEHHA BOJi), CYJ MO’Ke IpU3HA-
YUTH OCTATOUYHE IIOKAPAaHHS 3a CYKYIHICTIO 3JIOUMHIB y MeXXax
MaKCHMAaJILHOTO CTPOKY, BCTAHOBJIEHOTO [AJIsS IIHOI0 BUAY IMOKapaH-
Ha (To0TO 3a TsokKUiT — 10 pokiB, a 3a 0c00JMBO TSKKUIA — 15 po-
KiB). fIKIIo xoua 6 3a OAWH i3 BUMHEHUX 3JIOUMHIB MPU3HAYEHO JIO-
BiuHe mM030aBJIEHHS BOJIi, TO OCTATOYHE IOKAPAHHA 3a CYKYIIHICTIO
3JIOUMHIB BU3HAYAETHCA ILIAXOM IOTJIMHAHHSA OYyIb-AKUX MEHII CY-
BOpPHUX IIOKApaHb JOBIUYHUM I1030aBJIE€HHAM BOJIi.

ITpu BusHaueHH] MOKapaHHA 0Cc00i 3a BUMHEHHSA KiJIBKOX 3JIOUU-
HiB T0 OCHOBHOT'O TTOKapaHHA CyJ MOKe MPUETHATH MTOJaTKOBI Ipu-
3HAUEeHi 3a 3JIOUMHU BUAU IIOKApPaHb, Y BUMHEHHI AKHX 0c0o0y OyJ0
BH3HAHO BUHHOIO, 32 YMOBHU, III0 BOHU IlepeadaueHi 3akoHoM. AK i
OCHOBHE IOKapaHHdA, AOJATKOBEe MOBUHHO OyTU Hpu3HAUeHE OKpe-
MO 3a KOKHUI 3JI0YMH, a IIOTIM OCTATOYHO 3a CYKYITHICTIO 3JIOYM-
HiB. fKIO HJOogaTKOBe IIOKAapaHHA He 0yJ0 IIPM3HAYEHO 3a JKOTHUKN
i3 3J0UYMHIB, IO BXOAATH Yy CYKYIHICTH, TO BOHO He MOKe OyTH
MIPU3HAYEHO i 32 CYKYIIHICTIO B OCTATOYHOMY BapiamTilt,

IIpu yacTKOBOMY CKJIQZJaHHI PO3Mip OCTATOYHOIO IIOKApPaHHA 3aBXKIU Mae
OyTu GinbImIuil Bif po3Mipy KOYKHOTO 3 MIOKapaHb, IPU3HAUEHUX 3a OKPeMi 3J10-
uypHu. OcTaToyHe IOKApaHHA 3a CYKYIHICTIO 3JIOUMHIB Mae BU3HAUYATHUCA 34
HAWCyBOPIIIMM BUAOM IMOKapaHHSA 3a OKpPeMi 3JIOUMHU, II[0 BXOAATH y Hel, i B
Me)Kax CaHKIIil 3aKOHY, AKUI mepeabauvae cyBopimie mokapaunusa. OgHaK SKIIO
xoya 0 OAMH 3i 3JI0YMHIB € YMHUCHUM TSKKUM ab0 OCOOJUBO TSKKUM, CY[I
MOKe NPU3HAYUTH OCTATOYHE IOKAPAaHHA 3a CYKYIHICTIO 3JI0OYMHIB y MeXxax
MaKCHMAaJIbHOTO CTPOKY, BCTAHOBJIEHOTO [IJI TAaKOr0 BUAY IOKapaHb 3arajb-
HOIO yacTuHO0 KpuMiHaIBHOTO KOAEKCY.

BigmoBiguo mo 4. 5 ta 6 m. 22 Tiei sk IlocTaHOBM, AKIINO 34 KOMKHUNA 3 IBOX
a0o Gijple 3JI0YMHIB HAapiBHI 3 OCHOBHUM IOKApPaHHAM IIPU3HAYAETHCA # MO-
NaTKOBEe IMOKapaHHS OJHOTO BUAY, OCTATOYHUI HOTO CTPOK UM PO3Mip IIPU UacT-
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¥V pasi npusHaueHHS Pi3sHUX BUAIB MOKapaHb (3a OAUH 3J0UYNH —
mrpad, 3a iHmuiA — rpomajchKki po6otu ToI0)!%, cyn Ha mizcrasi
cr. 72 KK VkpaiHu MeHII cyBOPHMH BUJ HOKApaHHS IIEPEBOAUTDL Y
CYBOpPillIN#l BUXOASYM 3 IMEeBHOTO ix cmiBBigHomienusa. Tak, omHOMY
IHIO T030aBJIEHHS BOJII BiIIOBiZalOTh:
* OJIVH [eHb TPUMAHHS B AUCIIUILIiHADHOMY OaTaJIbiioHi Bifich-
KOBOCJYsKOOBIIiB a00 apemIry;
* Ba OHiI OOME)XEeHHS BOJIi;
* TPU OHiI CAYKO0BOTO OOMEKEHHS NS BilfiCbKOBOCIYXKOOBIIiB
a0o Tpu AHiI BUIpPaBHUX POOIT;
e BiciM roguH rpomMajachbKuX POOiT.
OxHOMYy JHIO TPUMAHHS B JUCIUILJIiHAPHOMY OaTajabioHi Bifich-
KOBOCJIY>KOOBI[iB a00 apeITy BimOBiTaioTh:
e IBa OHiI OOMEKEeHHS BOJIi;
* TPU OHiI CAYKO0BOTO OOMEKEHHS IS BilfiCbKOBOCJYXKOOBIIiB
abo Tpu mHiI BUOpaBHUX POOiT.
OmgHomy mHIO OOMEKEeHHs BOJIi BiATIOBiMatOTh TPU AHI CIY:KO0BOTO
00MerKeHHA I BiiCbKOBOCTY:K0OOBIIiB 860 TpU AHI BUIIPAaBHUX POOIT.
OxHoMy mHIO OOMesKeHHs BOJIi abo apeITy BiAmoBimaioTh Bicim
TOAWH TPOMAaAChKUX POOIT.

14. ITpn3HayeHHs MOKApaHHS 3@ CYKYIIHICTIO BUPOKIiB

Bigmosiguo mo u. 1 cr. 71 KK Vkpaiuum, AKINO 3aCymKeHUI IIi-
CJISI IOCTAHOBJIEHHS BUPOKY, aJie IO IIOBHOTO Bif0OyTTs MOKapPaHHS
BUMHWNB HOBUM 3JI0YMH, CYJ A0 IIOKAapaHH:A, IIPU3HAUEHOI'O 3a HO-

KOBOMY a00 TMOBHOMY CKJaJaHHI He MO’Ke IepeBUIyBaTH MaKCHUMAaJbHUMK
CTPOK YU PO3Mip, mepenbaveHmil AJisg TAKOTO BHIY IIOKapaHb 3arajbHOI0 dac-
TuHOI0O KpuMiHaIbHOTO KOIEKCY.

Skito 3a 3JI0YMHU, IO BXOLATH Y CYKYIHIiCTH, IpPUBHAUYEHI pisHi Buam no-
IaTKOBOrO IIOKApaHHs, BOHU MalOTh OyTU 3a3HaUeHi y BUPOKY 3 HaBeIeHHSIM
BiAIOBiJHUX PO3MipiB Ta CTPOKiB i Ipu HpM3HAUYEHHI OCTATOUYHOI'O IIOKapaH-
Hs, OCKiJIbKM BUKOHYIOThCA camocTiiiuo (4. 4 cr. 72 KK Vkpaiun).
Bigmosiguo mo m. 4 riel x IlocTaHOBM, KOJM 3a 3JIOUMHU, II[0 YTBOPIOKOTH CY-
KYIOHiCTh, IPU3HAUYEHO OCHOBHI MOKapaHHA Pi3HUX BU[IB, AKi He HMiAiIATaroTh
damini (mTpad, mosbaBieHHA mpaBa obifimaTu meBHiI mocaxgu aGo safimaTucs
MeBHOIO AiAJBbHICTIO), CYZ MOKe 3aCTOCYBATU MPUHIUIN MOTJIMHAHHS MEHII CY-
BOPOTO IIOKapaHHsS CYBOPilIMM a00 MPU3HAUYUTH KOYKHE 3 HUX A0 CAMOCTiHHO-
ro BUKOHAHHS.

15

183



BUM BUPOKOM, MOBHICTIO a60 YaCTKOBO IPUEAHYE HEBIAOYTY YaCTH-
HY IIOKapaHHs 3a IONepPeIHiM BUPOKOM.

ITe cBiguuTh mpo migBuUIleHY HeGe3IeKy BUHHOTO, IO MIPUITYC-
TUBCSA PElUANBY BUMHEHHS HOBOTO 3JIOUMHY, a TaKOXK IIPO Te, IO
Mipa mOKapaHHs 3a MepIIuii 3J104uH OyJia BU3HAUeHa HEJOCTAaTHBO
ISl TIOTIepel KeHHs CKOEHHS HUM HOBOTO 3JI0UMHY. 3a3HaueHi 00-
CTaBUHU M 3yMOBJIIOIOTH HEOOXiAHICTH CYBOPIiIIIOro IigXoay A0 BUH-
HOTO IIPpY IPU3HAUEHHI MOKapaHHA 3a HOBUM 3JI0YMH IOPiBHAHO 3
MIpU3HAUEHHAM MOKAPaHHSA 34 CYKYIHICTIO 3JIOUMHIB.

OcKibKM BHMHECEHHSA BUPOKY 3aBepPIIYEThCS HOro MyOGJiuHUM
IIPOTOJIOIIIEHHAM, IIPAaBUja MPU3HAUEHHS ITOKapaHHsA 34 CYKYIHICTIO
BUPOKIiB 3aCTOCOBYIOTHCSA B Pa3i BUMHEHHS 3aCyI:KEeHUM HOBOTO 3JIO-
YWHY MiCJs MPOTOJIONIIEHHS IMEepIIOoro BUPOKY, aje A0 IIOBHOI'O Bii-
OyTTsA MPU3HAUYEHOr0 38 HUM OCHOBHOTO i TOJaTKOBOTO MOKAapaHb.

Takum umHOM, CYKYIIHICTh BUPOKiIiB yTBOPIOETHCA B pasi BUH-
HEeHHsA 0C000I0 HOBOTO 3JI0YMHY SIK N0 HaOpaHHS BUHECEHUM BUPO-
KOM 3aKOHHOI CUJIM, TaK i IiciasdA, ajie g0 OBHOTO BifOYTTA IIpU3HA-
YeHOTO 3a HUM OCHOBHOTO i(ab0) JOZaTKOBOTO ITOKApPaHb.

A BumuBae 3 HaBeaeHoi yactuHu ct. (1 KK Ykpainm, npu
MpU3HAUEeHH] MOKapaHHA 3a KiTbKOMa BUPOKaAMU IPUHIUAI OTJIM-
HaHHS MEHIII CYBOPOI'O ITOKapaHHsS CYBOPIIlIUM, SIK Ile BiIOyBA€Th-
cA IPU CYKYIIHOCTI 3JI04MHIB, He Moxke OyTu 3actocoBanuii'®. Ilpu
NpuU3HaAUEeHHI IMOKapaHHs 3a CYKYIIHICTIO BUPOKiIB MoiKe OyTHu 3a-
CTOCOBAHUI TiJILKM MPUHITUI YaCTKOBOI'O ab0 IIOBHOTO CKJATaHHS
nokapaHb. TaK, IPU3HAUMNBIIY TOKapPaHHsS 3a 3HOBY CKOEHUH 3JI0-
YWH, CYJ YacTKOBO abo I[IJIKOM NpHUEIHYE HeBiAOyTy YacTUHY
MoOKapaHHsS 3a momepenHiM BupokoMm. OcTaTouHe MOKapaHHS 3a
CYKYITHIiCTIO BUPOKiB HOBUHHO OyTU OiJBINHUM SK BiJi HOBOIIPHU3HA-
YeHOTro, TaK i HeBimOyToro. SKIO ocTaTouHe MOKapaHHA MEHIII
CcyBOpe, HiK IT030aBJIEHHS BOJIi, BOHO He MOKe IIePEeBUIIYBATA MaK-
CUMaJIbHOTO CTPOKY abo po3Mipy, mepeabadyeHoro [Jisd IbOr0 BUIY

16 Ogmax y u. 4 m. 25 IlocramoBu Ilmemymy Bepxosmoro Cyny Ykpaimm “IIpo
NPaKTUKY NpPU3HAYEHHSA CcyAaMM KpuUMiHaabHOTo mokapauua” Ne 7 Big
24.10.03 3asHavyaeThCA, 10 IPU CKJIAJaHHI MOKapaHb y HOPAIKY, mependaue-
vomy crt. 71 KK Vkpainu, sarajbHuil fioro posMip He MOKe MEpPEBUIIYBATU
MaKCUMAaJIbHY MEKY, BCTAHOBJEHY /[AJs LLOTO BUAY IOKapaHHs 3arajbHOIO
yacTuHoio KpuminanpHOro Kojgexcy. SIKINO 3a 3HOBY BUMHEHUN 3JIOYMH IPHU-
3HAUEHO IepejgbaueHe 3aKOHOM MaKCHMaJbHe IOKapaHHs, HeBixbyTa uacTuHa
[IOKAapaHHs 3a MOIEePeJHIM BHPOKOM Mi/JIsirae MOrJINHAHHIO.
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MmoKapaHHs 3arajbHOI0 YacTuHOIO KpumimaiabHOTOo Komekcy. Ilpu
CKJaJaHHI HMOKapaHb y BUIJIAAI I030aBJIeHHSA BOJi 3arajJbHUMN
CTPOK ITOKapaHHs, OCTATOYHO IMIPU3HAUEHOTO 3a CYKYIHICTIO BUPO-
KiB, He IOBMHEH MEePeBUIYBATHA I’ ITHALIATH POKiB, a AKIIO X0Ua
0 OAUH i3 3JI0YMHIB 0COOJMBO TAXKKHUI, 3arajJbHUI CTPOK 11030aB-
JIeHHs BOJII MOKe IEepeBUIIyBaTH II’ATHAAIATH POKiB, ajie He Io-
BUHEH IePEeBUIIYBATU ABANIATHA II'ATH POoKiB. OJHAK, AK BUILINBAE
3 y. 2 cr. 71 KK Ykpainu, nmpu cKJaJaHHI IMOKapaHb y BUTJIAIL
JIOBiYHOTO MO30aBJIeHHS BOJIi Ta OyAL-AKUX MEHII CYBOPHX IIOKa-
paHb 3araJbHUHN CTPOK MOKapaHHs, OCTATOYHO IPU3HAUEHOTO 3a
CYKYIHICTIO BUPOKiB, BU3HAUAETHCA IIJIAXOM MOTJIMHAHHS MEHIII
CYBOPHUX IMMOKapaHb AOBiuHMM mo3baBiaeHHSM BoJri. Hanpukiaan, sa
3HOBY CKOEHUM 3JIOYMH IIPHU3HAYEHO JMOBiuHe m0o30aBJeHHS BOJI, a
3a IEepIIUM BUPOKOM BUHHHUM He BifOyTO NMeBHY KiJbKiCTh POKiB
mo36aBJeHHs BoJi. ¥ mbomy pasi (i mogibHuUX BUIIaAKAaX) Cyld 3MY-
meHu# PakTUUIHO 3aCTOCOBYBATU MPUHITUII HOTJMHAHHS, OCKiIBKY
IoBiuHe mM030aBJIeHHS BOJIi IIOTJIMHAE HEBifOyTe IMOKapaHHA 3a Ie-
pmiuM BupokoM. IIpuengHaTu HeBinOyTe MOKapaHHA B TaKUX BUIIA-
IKax, HaBiTh y AKilich MOr0 YaCTWHi, HEMOKJINUBO.

ITpaBuia ckiamaHHA ITOKapaHb 3a CYKYITHICTIO BUPOKiB 3aCTOCO-
BYIOThCA He3aJIeKHO BiJ TOro, uM BimOyBasa ocoba (paKTHUHO ITOKa-
PaHHS 3a MEPIIUM BUPOKOM, UM YXWJIAJIACS BiJl HbOTO, 3acym:KeHa
YMOBHO a00 JOCTPOKOBO 3BijibHEHA BiJ Big0OyBaHHS MOMAJBIIIOTO TIO-
KapanHA. BaskamBo, 110 ocoba B IIi mepiogu BUMHUJIA HOBHH 3J0-
YWH, i 10 MOKapaHHs, MPU3HAUEHOTO 3a HHOr'0, YACTKOBO ab0 ITOBHIicC-
TIO IPUETHYIOTH HEeBiIOyTe MOKapaHHSA 3a IMONepPeaHiM BUPOKOM.

HeBig0yTuM moKapaHHSM BapTO BBa)KaTU BeCh CTPOK (posmip)
NpU3HAUEHOrOo ITOKapaHHsA (3a BUHATKOM uYacy mnmepeOyBaHHS ocobu
i BapToO B pasi o0OpaHHA TaKOro 3amobisKHOro 3axomy abo sk IIi-
JO3PI0OBAHOT0) IPU BUMHEHHI 0CO00I0 3JIOUMHY ITiCJISI IPOTOJIOIIEH-
HS BUPOKY, ajie [0 BCTYIy HOTO B 3aKOHHY CHUJY, a TAaKOXK yBeCh
HeBiZOyTHUI CTPOK IIOKapaHHS B pasi YMOBHO-ZOCTPOKOBOT'O 3BiJb-
HeHHs 3acyaskeHoro. Ilo pedi, npu CKOEHHi 3J04MHY 0C000I0, IKa
O0yJla YMOBHO-TOCTPOKOBO 3BiJIbHEHA BiJ IMOKapaHHs, CyJ HOBUHEH
cKacyBaTH YMOBHO-JIOCTPOKOBE 3BiJIbHeHHs, a He MPUEIHYBATHA He-
BimOyTe mOKapaHHS YacTKOBO ab0 MOBHICTIO [0 MOKapaHHS, IPHU-
3HAUYEHOTO 34 OCTAHHIM BHPOKOM.

Axio sacymikeHuil mic/as IOCTaHOBJIEHHS BUDPOKY, ajie IO IIOB-
HOTO BiZOYyTTA MOKapaHHS BUMHUB ABa abo OijbIlle 3JOUMHIB, CYI
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IpU3HavYae MOKapaHHs 3a IIi HOBi 3JI0YMHU 3a MPaBUJIAMU IIPU3HA-
YyeHHS NOKapaHHsS 3a CYKYIIHICTIO 3JIOUMHIB, a MOTIM IO oCTaTOY-
HOTO IIOKapaHHS IIOBHICTIO UM YaCTKOBO NMPUETHYE HeBimOyTy uac-
TUHY MOKapaHHA 3a MOIepPeIHIiM BUPOKOM.

Axio micasa mocTaHOBIEHHS BUPOKY y cIipaBi Gyae BCTaHOBJIE-
HO, IO 3aCyIKeHUIl BUHEH Ie B KiJIbKOX 3JI0UMHAX, OAUH 3 AKUX
BUMHEHO [0, a iHIIi Imicas MoCTaHOBJEHHS MEPIIOro BUPOKY, MOKa-
PaHHA 3a OCTAHHIM 3a YacOM BUPOKOM IIPM3HAUAETHCS i3 3acTocCy-
BaHHAM AK cT. 70, Tak i cr. 71 KK VKpainu: cmouaTky 3a IIpaBH-
agamu 4. 1 cr. 70 KK YKpainu 3a CyKyIHICTIO 3JIOYMHIB, BUMHEHUX
[0 TIOCTAHOBJIEHHS IIEPIIIOr0 BUPOKY, MiCJA IIHOTO 3a IIPaBUJIAMU
1. 4 cr. 70 KK VKpainu, moTiM 3a CYKYIIHICTIO 3JI0UMHIB, BUMHEe-
HUX IiCJIs TIOCTAHOBJIEHHS IEPIIOT0 BUPOKY, i OCTATOYHO 3a CYKY-
MMHICTIO BUPOKIiB.

3a HasgBHOCTI IOJO 3aCyIKEHOTO0 BUPOKY, SKWI He BUKOHAHO i
Ipo AKUU He OyJIO BioMO cyny, 110 MOCTAHOBUB OCTAHHI 3a 4YacoM
BUPOK, Cy[ 3a MiclleM BUKOHAHHS IIbOI'0 BUPOKY 3000B’sA3aHUI BU-
3HAUUTU MOPANOK 3aCTOCYBaHHS ITOKapaHHA 3a BCiMa BUPOKaMHU Bif-
noBigHo mo ct. 71 KK Vkpainu Ta ct. 411, 413 KIIK Ykpainu.

ITpusHauene xoua 6 3a OJHUM i3 BUPOKiB J0JaTKOBE IIOKAapaH-
Hs abo HeBimOyTa #oro uacTuHa 3a IMOIEPEeSHIM BUPOKOM IIigjasarae
MIPUETHAHHIO 1O OCHOBHOTO IMOKApPaHHSA, OCTATOUHO IIPU3HAUEHOTO
3a CyKymHicTi0 BupokiB. OcTaTouHe HOZATKOBE MOKapaHHS MPU
YaCTKOBOMY a00 IIOBHOMY IX CKJIaJaHHI He MO’Ke IepeBUIIYyBAaTH
MaKCHUMAaJbHOTO CTPOKY a0o po3Mipy, mependaueHOTro AJsA I[OTO
BUAY IOKapaHHs 3arajlbHOI0 uacTuHOI0 KpuMiHaAJIBLHOTO KOJEKCY.

Y u. 3 cr. 52 KK Vkpainu mepenbadaeTbes, Mo mirpad i mos-
OaBJIeHHs IIpaBa obifiMmaTu ImeBHI mocagu abo 3afiMaTHCsa IIEeBHOIO
JifAJBbHICTIO MOXKYThH 3aCTOCOBYBATHUCH AK OCHOBHI, TaK i AK gonar-
KoBi mokapauHs. Tomy, AKIIO 3a MEpPIIUM BUPOKOM AKECh i3 ITUX
MoKapaHb NPU3HAYEHO K OCHOBHE, a 3a OCTaHHIM — SK I0JaTKO-
Be, iX CKJaJaHHsa He 3a00pPOHAETHCA.
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MOJYJb 7

3BIlJ/IbHEHHS Bl4 BIABbYBAHHS
FMOKAPAHHS

1. IToHATTY 3BiABHEHH4 BijA IOKapaHHS,
Moro BiAOyBaHHS i BUAYM 3BiAbHEHHS

3BilbHEeHHA Big KpuMiHaJAbHOI BifIOBiZaJIbHOCTI CTAHOBUTH
3BiJIbHEHHA 0CO0M, SKa BUMHUJA 3JIOUWH, ajie 3T0JOM BTpaTHja
CBOIO KOJIMIITHIO CYCIIiIIbHY He0es3MeKy CUJI0I0 HU3KU 3a3HAUEHUX
KpuUMiHAJIBLHOMY 3aKOHi 00CTaBWH, Bifl 3aCTOCyBaHHA 0 Hei 3 GOKY
JIeprKaBU 3aXO0[iB KPUMiHAJIbHO-IIPABOBOTO XapaKkTepy.

3acToCcyBaHHA iHCTUTYTY 3BiIJILHEHHSA Biji TOKapaHHA 3yMOBJIEHO
ryMaHiCTUYHOIO CIIPSIMOBaHicTIO 3aKOHY. CyTHICTh IIHOTO iHCTUTYTY
MOJISITa€ B TOMY, II[0 3 IepeadadeHUM 3aKOHOM IIificTaB ocoba, AKa
CKoiJIa 3JI0YMH, MOJKe (a2 B OKPEMUX BHUIIAJKaX MOBUHHA) OYTHU 3BijIb-
HeHa CyJOM Bil mpu3HAUeHHS IIOKapaHHS 3a CKOEHUI 3JIOUWH; Bif
peanbHOrO BiOyBaHHS MOKAPAHHS, MPU3HAYEHOTO 38 BUPOKOM CYIY;
JOCTPOKOBO BiJl IOAAJBIIIONO BigOyBaHHSA YacCTKOBO BifOyTOro mo
IIBOTO Yacy MOKapaHHs, IPU3HAUEHOTO 3a BUPOKOM CYIY.

3a cTymeHeM 3yMOBJIEHOCTI 3BiJIbHEHHS BiJ HMOKapaHHS MOKe
6yTu 060B’sI3KOBUM Ta (haKyJIbTAaTUBHUM, TOOTO IPSIMO BUILINBATHU
i3 saxomy abo mepemaBaTuUCA )i BUPileHHS cyny. I[o 060B’sa3Ko0-
BUX HaJIEXKaTh TaKi:

e 3BibHEHHS 0co0u, 3acym:KeHol 3a HiAHHS, KapaHiCTh AKOTO
3akoHoM ycyHyTa (4. 2 cr. 74 KK Vkpainn);

* BHWKEHHA 3aCyI:KeHOMY OO0 MaKCHMAaJIbHOI MeKi moKapamHsa
3a HOBUM, M’ aKIUM 3akoHOM (4. 3 cT. 74 KK Vkpaiun);

* 3BiJibHeHHA Bix BiIOyBaHHA HMOKapaHHA y 3B ABKY i3 BaKiH-
YeHHAM CTPOKiB JaBHOCTi BUKOHAHHS OOBHMHYBAaJbHOT'O BUPO-
Ky (u. 1 cr. 80 KK Ykpaiun);

e 3BiIbHEHHSA BiJ MOKapaHHS 0ocoOM, AKa Iig uac ioro BimOy-
BaHHA 3aXBOpijia Ha IMCUXiuHy XBOPOOY, 110 mo3baside il Mo-
JKJIMBOCTI ycBimomiioBaTu ¢Boi aii (6es3misiabHiCTh) a60 Kepy-
Batu HuMHU (4. 1 cr. 84 KK Ykpainm);
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* 3BiJIbHEHHS BiJ MOKapaHHA 3a XBOPOOOIO BiiCHKOBOCIYKOOB-

1iB (4. 3 cr. 84 KK VYkpainn).

3ajie;KHO Bim TOro, UM MOKJIAZAIOThCSI Ha 0co0y, AKA 3BiILHA-
€ThCS BiJf MOKapaHHdA, AKich cmemiajabHi 000B’sI3KMU, 3BiMbHEHHS
MosKe OyTu 6e3yMOBHUM ab0 YMOBHUM.

Y nepwy epyny eéxodsmv maki 6udu 0e3ymo6H020 36iLbHEHHA:
3BiJIbHEHHA Bif BimOyBaHHS ImMOKapaHHSA 0co0M, sKa BTpaTUJa CycC-
minbay Hebesneky (4. 4 ct. 84 KK YVkpainm); 3BinbHeHHA y 3B’ A3-
Ky i3 3aKiHUeHHSM CTPOKiB JaBHOCTi BUKOHAHHS OOBUHYBAJIHLHOTO
Bupoky (ct. 80 KK Vkpainu); 3BiTbHEeHHA Bif TAMKKOTO IOKapaH-
HA IIJIAXOM 3aMiHu HeBifOyToi fioro vactunu M’ axium (ct. 82 KK
Yxpainum); 3BiJibHEeHHA BiJ MOKapaHHS 3a XBOPO0OOIO BifiChKOBOCJIY-
k00BIiB (4. 3 cTt. 84 KK Vkpainm); 3BisibHeHHA BiJ IOKapaHHA
3aKoHOM IIpo amHicTiio (ct. 86 KK Ykpainm) abo aKkToM IIpo IIOMHU-
ayBaHHA (cT. 87 KK Ykpainmn).

¥ nmux BuUAax 3BiJIbHEHHS 0COOM BiJ KPUMiHAJBHOTO MOKAPAHHA
He BUCYBAETHCA KOTHUX YMOB, II[0, ¥ CBOIO YepTy, BUKJIIOYAE IIO-
BEPHEHHA A0 “HYJIbOBOr0” BapiaHTa, TOOTO CTaBJIeHHHA il B 060B’d-
30K BimOyTu (moBimOyTH) mOKapaHHs, Big skoro ii 6yJo 3BilbHEHO,
KM B HACTYIIHUH mepiof.

IIpyza epyna sxavae makxi 6udu 38iabHEHHs YMOBHO20 XAPAK-
mepy: 3BiJbHeHHA Bij BimOyBaHHA MOKapaHHA 3 BUIPOOYBAaHHAM
(ct. 75 KK VYkpainu); 3BiIbHEHHA BiJ BifOyBaHHS MOKapaHHS 3 BU-
mTpoOyBAaHHAM BariTHUX KiHOK i 'KiHOK, SKi MaioTh miTell BiKoM IO
cemu pokiB (ct. 79 KK VYkpainum); yMOBHO-IOCTPOKOBE 3BiIbHEHHS
Bix BimbyBamua mokapanHa (ct. 81 KK Vkpaiuwm); 3BisbHeHHA Bif
BimOyBaHHA MOKapaHHA BariTHUX JKiHOK i 'KiHOK, AKi MaioTh miTeit
BikoM 7o Tprox pokiB (cT. 83 KK Ykpainm); sBisbHeHHA Bix moka-
pamHa 3a xBopo6or (4. 1 i 2 cr. 84 KK Vkpaium).

Y mbomy pasi g0 ocobu, sika 3BiIbHAETHCA OoGQiIiiiHO, BUCYBa-
I0ThCA YMOBU, AKNX BOHA 3000B’A3aHa JOTPUMYBATHU B Mepiona Tak
3BAHOTO BUIIPOOHOTO CTPOKY. ¥ pasi 'K HeZOTPUMAHHS ITUX YMOB
3acyIsKeHU 3000B’A3aHUM IiJIKOM ab0 YaCTKOBO BiIOYyTH YaCTHUHY
IIOKapaHHdA, 1[0 3aJIUIINIACH.

BigmoBigao mo ct. 74 KK VKpainu mpusHaueHa 3acCymKeHOMY
Mipa mOKapaHHS, IO IIEPEBUIIYE CAHKI[iI0 HOBOTO 3aKOHY, BHUMKY-
€ThCSA 10 MaKCHUMaJIbHOI MeXKi IMOKapaHHA, BCTAHOBJIEHOI CAHKI[i€I0
HOBOT'O 3aKOHY — Y TaKUH CIOCi0 BUKOHYIOTHCSA MOJIOKEHHSA CT. 58
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Koncrurynii Ykpaiau ta cr. 5 KK YKpainu — 3aKoHYy IIpo Kpu-
MiHaJIbHY BiAIIOBiJaJbHICTh, AKUH CKACOBYE 3JIOUMHHICTH MiAHHA
abo oM’ AKIITye KPUMiHAJbHY BiATIOBiZaMbHICTH, Mae 3BOPOTHY Hil0
B yaci, TOOTO HOIIMPIOETLCSI HA 0Ci0, 1[0 BUMHWJIN BigmoBigHi mi-
AHHA 0 HaOpaHHS TaKUM 3aKOHOM YMHHOCTI, V TOMY YHCJi Ha
ocib, aki BimOyBaroTh mokapaHHA abo BigOyau mOKapaHHA, aje Ma-
IOTh CYAUMIiCTh.

Ocoba, sKa BUMHNJIA 3JIOUMH HEBEJMKOI ab0 cepeaHbOI TAKKOC-
Ti, Mo:Ke OyTH 3a BUPOKOM CYAy 3BiJIbHEHaA BiJl MOKapaHHSA, AKIIO
Oyme BU3HAHO, IO 3 ypaxyBaHHAM 0e3J0TaHHOI MOBETiHKU i cyM-
JIIHHOTO CTaBJEHHS A0 IIpalli 10 0co0y Ha Yac PO3TJSAAy CIPaBU B
Ccy/Zi He MOKHA BBa’sKaTHU CYCIIiJILHO HeOe3IIeuHOIO.

2. 3BiAbHEHHS BiA BiAOyBaHHS MOKapaHHS
3 BUNIpoOyBaHHIM

SAKmIo cyx mpm npusHAUYeHHI MOKApPaHHSA y BUTJIAAI BUIPABHUX
pobiT, cry:k60BOTO O00OMEIKEHHS AJA BificbKOBOCIY:KOOBIIiB, oOMe-
JKeHHS BOJIi, a TAKOYK [M030aBJIEHHS BOJI HA CTPOK [0 II’SITH POKiB,
BPaXOBYIOUHM TSKKiCTh 3JIOUMHY, 0CO0Y BUHHOTO Ta iHII o0CTaBUHUI
CIIpaBu, Jififle BUCHOBKY IIPO MOJKJIMBICTh BUIIPABJIEHHS 3aCy/AKEHO-
ro 0e3 BimOyBaHHS MOKapaHHSA, BiH MOKe IPUAHATU PIllleHHS 3BLIb-
HUTH 3aCyIKEeHOro Bif BimOyBaHHS MOKapaHHSA 3 BUIPOOYBAHHAM. Y
IbOMY Pasi cyJ yXBajio€ 3BLILHUTHU 3aCyAKEeHOTO BijJ BimOyBaHHS
MIPU3HAYEHOTO MOKapaHHA, AKIINO BiH MPOTATOM BU3HAYEHOTO CYAOM
BUIIPOOHOTO CTPOKY He BUMHUTH HOBOTO 3JI0YMHY i BUKOHAE TOKJIA-
IeHi Ha HbOTO 000B’sA3KHU (cT. 76 KK VKpaium).

3BiMbHEHHA Bij BifOyBaHHA IMOKapaHHSA 3 BUIIPOOYBAHHAM IO-
IycKaeThCcA TiJIBKU IPU IPU3HAUEHHI NOKapaHHA y BUIJIAJNL BUII-
paBHUX pobiT, CIAYKOOBOTO 0OMEKEeHHS M BifichKOBOCIYKOOBIIiB,
o0Me:KeHHs BOJIi, a TaKOK M030aBJEHHS BOJI Ha CTPOK II'ATh PO-
KiB uym MeHIe.

3BiMbHEeHHA Bif BimOyBaHHA MOKapaHHA He MOXKe OYTH 3aCTOCO-
BaHe, SKIMO 0Cc00i MpuM3HAUEeHO OCHOBHE MHOKApaHHA y BUTJIAIL
mrpady, rpoMagcbKuX PooOiT, apeliTy, TPUMaHHA B AUCIUILIiHAD-
HOMY OaTasbiOHI A BificbKOBOC/IYXOO0BIIiB, M030aBJIEeHHS BOJi Ha
CTPOK TOHAM II’ATh POKiB.
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3riguo 3i cr. 77 KK VKpaiuu B pasi 3BijibHeHHs Bij BinOyBaHHSA
IIOKapaHHA 3 BUIPOOYBAHHAM MOXKYTH OyTH IPU3HAUEHI AOTATKOBL
TMOKapaHHA y BUTJIALL mTpady, mo3baBaeHHs IpaBa o0ifiMaTy IeB-
Hi mocagu abo 3aiiMaTHCA IIEeBHOIO JiAJBHICTIO i M030aBIeHHA Bilich-
KOBOI0, CIIeIliaJibHOT0 3HAHHS, PAHry, YMHy abo KBasidikaiiiinoro
KJIacy.

Y n. 23 IlocranoBu Ilnenymy BepxoBmoro Cyny Ykpainu “IIpo
MPaKTUKY IIPU3HAUEHHS CyJaMH KpUMiHaJIbHOTO moKapaHHa Ne 7
Big 24.10.03 pos’sAcHIOETHCA, 1110 B pasi BUSHAHHS 0CO0M BHUHHOIO Y
BUMHEHHI KiJTbKOX 3JI0YMHIB pillleHHA PO 3BiJILHEHHA Bif BimOyBaH-
HA TTOKapaHHA 3 BUMIPOOYBAHHAM IMIPUHAMAETHCA TiJIbKU IIiCJIA BU3HA-
YeHHSI OCTATOYHOTO MOKApPaHHS BUXOAAYU 3 MOTO BUAY U pPO3Mipy.

IcHye Tako:K ImeBHHII BUIIPOOHUM CTPOK, IIPOTATOM SIKOTO 3acy-
IXKEeHUN AOBOAUTH CBOE BUIIPaBJaeHHsA. Ileil CTPOK CTaHOBUTH Bif
OZHOTO N0 TPhOX PoKiB (4. 3 ct. 75 KK Vxkpaium).

3aK0OHOM TaKOK BCTAHOBJIEHO 000B’SI3KM, AKi MO’Ke IIOKJIacTU
CyJZl Ha 3acyIKeHOTOo B pasi 3BiJIbHEHHSA MOT0 Bij BimOyBaHHSA ITOKa-
pauua 3 BunpooyBauuaMm (ct. 76 KK Ykpaiun):

e myOuiuHO ab0 B iHIIIN (hopMi BUGAUUTHCH TIEpe] TOTEPILINM;

e He Bim'imm:KkaTy 3a MeXXi YKpaiHu Ha IMOCTiliHe HMpPOKUBAaH-

HA 6e3 M03BOJIy OpPraHy KPUMiHaJIbHO-BUKOHABUYOI CHUCTEMMU;

* TOBiOMJSATU OpraHU KPUMiHAJTbHO-BUKOHABYOI CUCTEMU IIPO

3MiHY MicCIlA TPOKMBaHHSA, POOOTH ab00 HaBUAHHS;
e TmepiogmuHO 3’ABJAATUCA AJSI peecTpallii B opraHM KpuMi-
HaJIbHO-BUKOHABYOI CHCTEMMU;

* MOPOUTHU KypeC JiKyBaHHSA BiJ alkorosismy, Hapkomanii a6o
3aXBOPIOBAHHSA, IO CTAHOBUTH HeOE3MeKy IJA 3T0POB’S iH-
IIUX 0cio.

KouTposs 3a moBeminKo0 0ci0, 3BiIbHEHUX BiJ BigOyBaHHS IIOKAa-
pPaHHA 3 BUMIPOOYBAHHSM, MIPOTATOM BUIIPOOHOTO CTPOKY 3HiMCHIOETH-
cA KPUMiHaAJIbHO-BMKOHABUOIO iHCHEKITi€I0 3a MiCIleM IPOKWBaAHHS
3aCyIKeHOT0, a CTOCOBHO BiliCbKOBOCJY’KOOBI[IB — KOMaHIAHMPaMUu
BifiICbKOBUX YaCTUH.

Bunpo6HU CTPOK 00UMCIIOETHCA 3 MOMEHTY ITPOTOJIOIIEHHS CY-
JIIOM BUPOKY.

ITicna saxkiHueHHA BUIIPOOHOTO CTPOKY 3acCyAKeHUil, AKUM BU-
KOHAB IOKJIafeHi Ha HbOTO 000B’S3KY i He BUMHUB HOBOTO 3JIOUM-
HY, 34 MOJAHHSAM KPUMiHAJbHO-BUKOHABYOI iHCIEKI[il 3BiTbHAETE-
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cs CyZOM BiJf MpU3HAUEHOTO MOMY IOKapaHHS, KOHTPOJb 3a HOTO0
MMOBEIHKOI HNPUINHAETHCA i 3aCyI:KeHUHN 3HIiMaeThCcsa 3 OOJiKY y
KPUMiHAJIbHO-BUKOHABYIM iHCIEeKIiil".

Aximo sacyaskeHuil He BUKOHYE MOKJAAeHUX Ha HbOTO 000B’s3-
KiB a6o cucTeMaTUUYHO BUMHSE MPABOMOPYIIEHHS, IO 3yMOBUJIN
agMiHiCcTpaTHUBHI CTATHEHHA i CBiguaTh mpo #oro HebakKaHHSA CTa-
TH Ha NMIJIAX BUIPABJIEHHA, KPUMiHAJLHO-BUKOHABYA iHCHEKI[isa
BHOCHUTD [0 CyAy IOJAaHHS IIPO CKAaCyBaHHSA 3BiJIbHEHHS BiJ BimOy-
BaHHS INOKapaHHsA 3 BUIOPOOYBAHHSAM i HaIpaBJIeHHS 3aCyAsKeHO-
ro nJs BimOyBaHHS IPU3HAUEHOTO MOKapaHHa. BigmoBigHuo mo u. 4
cr. 166 KBK VYkpainu cucTeMaTHYHUM BUMHEHHAM IIPABOIIOPY-
IIIeHb BBAKAE€THhCA BUMHEHHS 3aCyAsKeHUM TPhOX i OijbIe mpaBo-
MOPYIIIeHb, 3a AKi oro 0yJI0 IPUTATHYTO A0 aAMiHiCTpaTUBHOI Bif-
moBigaJabHOCTi. A HEeBUKOHAHHAM 000B’A3KIB BBa)KaeThCs TaKe,
KOJIM 3acCyI:KeHuil He BUKOHAB xoua 0 ofuH 3 000B’sI3KiB, AKi OyJ0
MMOKJIaIeHO Ha HHOT'O CYIOM.

3. YMOBHO-AOCTPOKOBE 3BiAbHEHHS BiA BiAOyBaHHS
MmoKapaHHs'®

BukoHaHHSA IPU3HAYEHOTO CYAOM IIOKAPaHHS OIiJIbHO JIHIIE
TOMi, KOJU 3aBAAKU HOMY JOCATAIOTHLCS BU3HAUEHI B 3aKOHI ITiJri:
BiIHOBJIEHHSA COIiaJIbHOI CIIPABEIJIUBOCTi, BUITPABJIEHHA 3aCYIKEeHO-
ro i momepeKeHHA HOBUX 3JOUMHIB. SIKIO coImiasbHAa cIrpaBeasu-

17 Bignosimzmo 10 u. 4 m. 11 Ilocranosu Ilnerymy Bepxosroro Cyny Vipaimu “IIpo
NIPaKTUKY IPU3HAYEHHA CyJaMU KPUMiHaJIBHOTO mokapaHHa” Ne 7 Bim 24.10.03,
AKIO 0co0a BYMHMIIA 3JI0YUH IiCIA 3aKiHUeHHS BUSHAYEHOT'O CYAOM BUIIPOOHOTO
CTPOKY, ajie B mepiox Aii CTPOKY LOJATKOBOTO MOKAPAHHS, SIKe IIEPEBUIIYE TPU-
BaJIicTh BUIPOOHOI'O CTPOKY, HEBifOyTa dYacTHMHA NOJATKOBOTO IOKApPaHHS 3a IIO-
IepefHIM BUPOKOM MifjiArae NMPUETHAHHIO JO OCHOBHOTO IIOKAapPaHHSA, OCTATOYHO
BHUB3HAYEHOro 3a CyKymnHicTio BUpokiB (4. 3 cr. 71 KK Vkpaium).

V ITocramoBi Ilnenymy BepxoBuoro Cyay VYkpainu “IIpo yMOBHO-ZOCTPOKOBE
3BiIbHEHHS Bij BigOyBaHHA MOKapaHHsS i 3aMiHy HeBiZmOyTOl YyacTUHU MOKapaHHS
binmpin m’axkum” Ne 2 Bixg 26.04.02 3aszHavaeThCA, [0 YMOBHO-IOCTPOKOBE
3BiIbHEHHS Bij BigOyBaHHA MOKapaHHS i 3amMiHa HeBiOYTOI YacTUHU TMOKapaHHS
M’AKIIIOI0 MipOI0 IMOKapaHHSA MOMKJIMBI JIMIIE IiCJA ITOBHOTO Ta BCEOIYHOr'O BUB-
YeHHS JAHUX IIPO 0co0y 3acymskeHoro. IIpu 1bOMy OCHOBHOIO YMOBOIO IPUMHATTSA
TAKOro DIiIlIeHHS € JOBEAEeHICTb TOTrO, IO 3aCyIKEeHUI CYMJIHHOIO MOBEIIHKOIO i
CTaBJIEHHAM 10 Ipaili moBiB cBoe BumpasieHHs (4. 2 cr. 81 KK Vkpaiun).

18
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BiCTb IK OCHOBHA MeTa IIOKAPaHHA, a TAKOYK BUIIPABJIEHHS 3acysKe-
HOT'O JOCATHYTI A0 3aKiHUEHHS CTPOKY MOKApaHHS, TO IIOJAJbIIIe
MOoro BUKOHAHHSA CTa€ Oe3IiJIbHIM, a TOMY HeAOIiJTbHUM. Buxoms-
Yy 3 NPUHIUIY I'yMaHi3My 3aKOH Hala€ CYAy MPaBO MOCTPOKOBO
3BIIBHUTH BiJi TOAAJBIIONO BifOyBaHHSA MOKApPaHHSA 0cib, AKi moBe-
JI¥, IO JJIS CBOTO BUIPABJIEHHSA BOHU He MAlOTh IIOTPeOU B IIOBHO-
My BimOyBaHHI IpU3HAUEHOro iM MOKapaHHJI.

3a I0PUANYHOI0 IPUPOAOI0 YMOBHO-IOCTPOKOBE 3BiJIbHEHHS CTa-
HOBUTD 3BiJIbHEHHSA BiJ BigOyBaHHS YACTUHU IOKapaHHS, IO 3aJIU-
IIuIocsA, ocobu, AKa Bin0OyJia BCTAHOBJIEHY 3aKOHOM UYACTHUHY IIPH-
3HAUEHOTO il CyJOM ITOKapaHHA i CBOEIO MTOBENiHKOIO 1 CTABJIEHHAM
IO BUKOHAHHA 000B’sI3KiB JoBeJia, IO AJisI CBOT'O BUIIPABJIEHHS
BOHA He Mae€ IoTpeOU B ITOBHOMY Bif0yBaHHi MpU3HAUEHOTO MOKa-

VYMOBHO-ZOCTPOKOBE 3BiMbHEHHsA BiJ BigOyBaHHs IOKapaHHsA Ta 3aMiHa He-
BimbyToi wacTMHM MOKapaHHA M’ AKIINM IIOKApPAaHHAM MOJKYTb OYyTH 3aCTOCO-
BaHi TibKY micasa GpakTUUHOTO BifOyTTA Tiel yacTMHU CTPOKY IOKapaHHA, AKa
3asHauveHa y 4. 3 ct. 81, u. 4 cr. 82 ta u. 3 cr. 107 KK Vkpainu.

3rigao 3 4. 1 cr. 81 KK VKpaiau ocoby Moxke OyTH YyMOBHO-JOCTPOKOBO
3BiIbHEHO (MOBHiCTIO a00 YACTKOBO) Bif BimOyBaHHS i JOJATKOBOIO IMOKapaHHS.
IIpu npomy ciif BpaxoByBaTH, [0 TAKUM AOJATKOBUM IIOKApPaHHAM, BiJ AKOTO
MOXKHA 3BiIBHUTHU JOCTPOKOBO (TOOTO [0 3aKiHUEHHS CTPOKY), € JIUIIE 1M036aB-
JIeHHA MpaBa obifimaTy meBHI mocazm abo 3afiMaTucs MEeBHOKIO AifAJbHICTIO.

IIpu yMOBHO-JOCTPOKOBOMY 3BiJIbHEHHI BiJ BifOyBaHHSA OCHOBHOT'O IIOKapaH-
HA 3aCyI)KeHOro, IIoJ0 AKOro OyJI0O 3aCTOCOBAHO NONATKOBE IOKApPAHHHA, CYX
MOJKe BUPIIIUTHU MUTAHHSA IIPO HOro IMOBHE ab0 YacTKOBe 3BiJIbHEHHs Bij BimOy-
BaHHA [OJATKOBOIO IIOKAapaHHSA He TiJBKU TOMAi, KOJU IPO Iie IOPYIIEHO IHU-
TaHHS B HMOJAHHI OpraHy, SKUH Bijjac BUKOHAHHSAM I[OKapaHHfA, a ¥ 3 BJIACHOI
iminiaTuBu.

Konu nuTanHA PO YMOBHO-JOCTPOKOBE 3BiJIbHEHHA Bix BinOyBaHHA NOZAT-
KOBOTO IMOKapaHHA IIOCTAJIO IIiCJsi IMOBHOIO Big0yTTs 3acyAKeHHUM OCHOBHOTO
MOKapaHHA, Cy[d 3a momaHHAM 3asHaueHux y 4. 1 crt. 407 KIIK Vkpaiuum
OpraHiB MOKe MOBHICTIO a00 YaCTKOBO 3BiJIBHUTU MOr0 BijJ] HOJAaTKOBOrO IIOKAa-
paHHA micad (PaKTUYHOTO BiOYTTSA BCTAHOBJIEHOI 3aKOHOM YACTUHU OCTAHHBO-
ro Ta 3a HAABHOCTL iHIIMX 3a3HAYEHUX y 3aKOHi yMOB.

IIpu BupimmeHHi NWTaHHA IPO YMOBHO-ZOCTPOKOBE 3BiIbHEHHA Bij Binody-
BaHHA NOKapaHHA a00 3aMiHy HeBiZOyTOl YacTUHU HMOKAapaHHA M’ AKIIUM IOJO
3aCyA KeHOro, IMOKapaHHA SKOMYy OyJio moM’sAKIIEeHO 3TifHO 3 aKTOM aMHicrii,
MOMUJIYBaHHA a00 3a pillleHHAM CyAy, GakTUYHO BimOyTa YacTHHA MOKApPaHHS
MOBUHHA OOYMCJIIOBATHCH BUXOAAYU 3 IIOKAPAHHS, BCTAHOBJIEHOTO aKTOM
aMHicTii, moMmuayBaHHs a60 PillIeHHAM CYIY.

SIKIo0 moxkapaHHA BU3HAUEHO 3a CYKYIIHICTIO 3JI0YMHIB ab0 BUPOKiB, Cyn,
3aCTOCOBYIOUM YMOBHO-IOCTPOKOBE 3BiJIbHEHHs Bij #oro BigmOyBaHHSA, IOBUHEH
BHUXOJUWTH i3 3arajJlbHOTO CTPOKY IOKapaHHA, IPU3HAUEHOI'0 3a CYKYIHicTIO, i
BPaxOBYBaTHU IIPU IbOMY IOJIOKeHHA 4. 3 cT. 81 KK Vkpainu.
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pPaHHSA 3a YMOBU BUKOHAHHS BMMOT, SKi BHCyBaloThbCcsA 10 Hei mpo-
TSATOM HeBif0yTOI YaCTMHU MOKapaHHA, IO 3aJTUIIUIOCH.

IcHyOTH OB yMOBU 3aCTOCYBaHHS YMOBHO-IOCTPOKOBOTO 3BiJIb-
HEHHs: IOBOIKEHHS 3acyI:KeHOro, IO CBifuMTh mpo iHoro BuU-
IpaBJeHHsA, i 000B’sA3KOBe BigOYyTTS HUM IE€BHOI YaCTUHU IIOKa-
pauHsd.

YMOBHO-TOCTPOKOBE 3BiJIbHEHHS BijA BimOyBaHHS HOKapaHHA
(u. 3 ct. 81 KK VKpainu) moske OyTH 3aCTOCOBaHE MicJs (paxTHU-
HOTO BimOyTTsA 3acCymKeHUM:

* He MeHIIe MOJOBUHU CTPOKY HMOKApaHHS, MPU3HAUEHOTO Cy-
IOM 3a 3JI0UMH HEBEeJMKOI abo cepeaHbOl TAMKKOCTi, a TaKOMX
3a HeoOepe:KHU TAKKUN 3JI0UNH;

* He MeHIIE ABOX TPETUH CTPOKY MOKapaHHs, IPUSHAUEHOTO
CYIOM 3a YMHUCHUHN TAKKHUUA 3JIOUMH UM HEeOOePeKHUI 0cob6-
JUBO TSXKKUM 3JIOUMH, a TaKOMK AKIMO ocoba paHimie Bimby-
BaJjla IOKapaHHA y BUTJSAAI m030aBJeHHSA BOJII 3a YMHUCHUH
3JIOUMH i 10 MoTaleHHsa ab0 3HATTS CYIUMOCTiI 3HOBY BUMHU-
BOJIi;

e He MeHIIle TPhOX UBEPTel CTPOKY MOKapaHHs, MPU3HAUEHOTO
CYyIOM 3a YMHCHHUII OCOOJMBO TSMKKHIN 3JIOUMH, a TaKOXK
HOKapaHHs, IIPU3HAYEHOro ocobi, ssKa paHimie 3BigbHAJACS
YMOBHO-TOCTPOKOBO i 3HOBY BUMHUJA YMUCHUI 3JIOYMH IIPO-
TATOM HeBifOyTOI YaCTUHU IMOKapaHHJI.

AnminicTpariis oprany abo ycTaHOBM BUKOHAHHS ITOKapaHb IIi-
cJig BigOyTTsA 3acymsKeHUM BCTAHOBJIEHOI YACTUHU CTPOKY HMOKapaH-
Hs 3000B’sA3aHA B MiCAYHUN TEPMiH POSTIAHYTU MUTAHHS PO MO-
JKJIMBIiCTh TTOJAHHSA HOTO O YMOBHO-ZOCTPOKOBOTO 3BiIbHEHHA BiJ
BiZ0OyBaHHA MOKapaHHa abo 0 3aMiHM HeBigOyTOI UacTUHU IOKAa-
pauHsa M’ AKIITNM.

¥ pasi BiZMOBHM cyay B YMOBHO-JOCTPOKOBOMY 3BiJIbHEHHi Bin
BinOyBaHHA NMOKapaHHA abo 3aMiHi HeBigOyTOI YacTMHU MOKapaHHA
M’AKIIUM IOBTOPHE MOJAHHS B IIbOMY HUTaHHI mI0mo ocib, 3acy-
IMKEeHUX 34 TAMKKLI I 0COOJMBO TAMKI 3JI0OUMHHM [0 II030aBJIeHHS
BOJIi Ha CTPOK He MEHIIle I’STH POKiB, MoKe OyTHM BHECeHO He pa-
Hillle AK 3a piK 3 JHA BUHECEHHS IIOCTAHOBU IIPO BiIMOBY, a IIOJO
3aCyAKeHUX 3a iHIIi 3JIOYMHU Ta HEHOBHOJITHIX 3aCymKeHHX —
He paHimre Ak 3a mIicThk micamis (u. 7 cr. 154 KBK Vkpainn).
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YMOBHO-IOCTPOKOBE 3BiJIbHEHHS BijA BimOyBaHHS HOKapaHHA
3aCTOCOBYETBLCS CYAAeI0 PAOHHOTO (MiChKOTO) Cyay 3a MicIieM Bif-
OyTTs MOKapaHHA 3aCyIKeHUM, a IoAo ocib, AKi BimOyBaioTh Io-
KapaHHA B JUCIUILIiHApHOMY 6aTaJdbioHI — CyAmeio BificbKOBOTO
Ccynoy TapHi30HY 3a MiCIle3HAXOMKEeHHAM 3acCyAKeHorTo. 3asHaueHi
MMOJAHHA PO3TIAANAIOTHECA CYAOM B NECATUAEHHUN CTPOK 3 MOMEHTY
HAAXOMKeHHA 1X mo cyny 6e3 BuTpeOyBaHHSA CYAOBOI CIIpaBU 3a
y4acTioO IPOKYypopa, MpeJCcTaBHUKA OPTaHy, 10 Biflac BUKOHAHHIM
IOKapaHHdA, i, AK IIpaBUJIO, 3acyaskeHoro. Ha mocraHoBy cynmy IIpo-
TATOM ceMHu Ai0 3 mHA Ii oroJIOIIeHHS AK IIPOKYpPOp, TaK i 3acym:ke-
HHUU MalOTh IIPaBO IIOJATHU alleJsaIlii mo ameadmniiiHoro cyay. ¥ pasi
MOJAHHA MMPOKYPOPOM amesAllii BUKOHAHHSA 3a3HAUEHOI MOCTAHOBU
BYIUHAETHC.

Oco0y Mo:ke OyTH YMOBHO-IOCTPOKOBO 3BiJIbHEHO MOBHicTIO abo
YACTKOBO i Bifl BimOyBaHHA JOJAaTKOBOTO IMOKApaHHI.

3aKOHOM He BCTAHOBJEHO CKaCyBaHHSI YMOBHO-IOCTPOKOBOTO
3BiTbHEHHSA BiJ BimOyBaHHA MOKAPAHHSA B Pasi HETaTMBHOI MOBEIiHKU
ocobu, ajie B pasi BUMHEHHS HEIO IIPOTATOM HeBiZ0yTOi YacTHMHU IIO-
KapaHHA HOBOTO 3JIOUMHY Cy/[ Ipu3Hauae i moKapaHHS 3a CYKYIIHiC-
TIO BUPOKIB i3 3apaxyBaHHAM CTPOKY IIONEPEIHLOTO YB’ I3HEeHHS.

4. 3amiHa HeBiAOYyTOI YaCTMHU NNOKapaHHS
M'SIKIINM MOKapaHHaM'®

3rigno 3i cr. 82 KK Ykpainu ocobam, 1110 BigOyBalOTh TOKapaH-
HA y BUTJISALI oOMesKeHHA abo mo30aBaeHHA BOJIi, HEeBigOyTa yacTu-
Ha IMOKapaHHs MOKe OyTH 3aMiHeHa CyJOM M’ AKIINM ITOKAPAHHSIM.

19 ITo memoBHOJITHiIX 3amMiHa HeBimOyTOi YaCTMHM MOKapaHHS M’ AKIIAM He 3ac-
TocoByeThedA (4. 4 cr. 107 KK Vkpaiuwm).

Ocobu, AKUM IOKapaHHA OyJio 3aMiHEeHO M’AKIIUM, MOXKYTh OYTHM YMOBHO-
IOCTPOKOBO 3BijibHEHi I BiJ IIbOTO M’AKIIIOTO IOKapaHHsA 3a MpaBUIaMU, Ie-
penbauerumu ct. 81 KK Vipainu.

V pasi saminu HeBigOyTOI YaCTMHM OCHOBHOIO IHOKAapaHHs M AKIIUM BiAIo-
BigHO mo 4. 2 cr. 82 KK VKpaiHu 3acyaiKeHOTro TaK camMo MOXKe OyTH 3BijbHe-
HO I Bif MOZATKOBOTO IOKAapaHHS y BUIJIAALI m0o30aBJieHHA mpaBa obGifimaru
MeBHi mmocaau 4y 3aiiMaTuCs IeBHOW AisabHicTio. Taxke 3BinbHEHHA Bif momar-
KOBOT'O IIOKapaHHs 6e3yMOBHE.

BigcyTHicTs y MaTepianax maHWX IPO MOMKJIMBICTH IpalleBJAIITYBaHHA 3a-
CYA2KeHOro IIicJisi YMOBHO-JOCTPOKOBOTO 3BiJIbHEHHA BiJ BifOyBaHHSA ITOKapaH-
HS He MOJKe OyTU MmifCcTaBOIO AJA BiAMOBU B 3aJOBOJIEHHI MOJAaHHS.
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¥ nmx BunmagKax M’AKIIe IOKApPaHHA MPU3HAYAETHCSA B MEXKaX CTPO-
KiB, BCTAaHOBJIEHUX 3arajbHOIO0 YacTHHOI KpHUMiHaJIbHOTO KOJIEKCY
Ui IIHOT'0 BUAY IIOKApaHHsA, i He IIOBUHHO MEPeBUIIYBATH HeBimOy-
TOTO CTPOKY IOKapaHH:dA, MPU3HAYEHOTO BMPOoKoM. Haragaemo, 1o
00MesKeHHS BOJIi BCTAHOBJIIOETHLCA IO II'ATH POKiB, BUIPaBHI pobo-
TH — 0 ABOX POKiB, rpomazichki podotu — mo 240 romus.

ITigcraBoro myisa 3amMiHy HeBiAOYTOI YaCTHHU IMOKAPAHHSA Y BUIJISIL
00MexeHHs ab0 030aBJIEHHA BOJII M AKIIIUM BUIOM IIOKAPAaHHSA € Ta-
KUl CTyHmiHb BUIIDABJIEHHSA 3aCy/KeHOr0, IIPU AKOMY IOJajbIlle Horo
BUIIPABJIEHHS CTA€ MOKJMBUM B YMOBaX iHIIIOT0, M’SIKIIIOT'O0 BUAY IIO-
kapanud. Taka MOXKJIUBICTh BUSHAUAETHCA TUM, IO OBEAiHKA 3aCy-
IXKEHOTo i Moro cTaBJieHHsS N0 BUKOHAHHS 000B’A3KiB CBimuaTh IIpo
yeminrauii mepebir mpoItecy BUIIPABJIEHHSA, 110 MOKe e()eKTUBHO IIPO-
IOBXKYyBaTHCA I B yMOBax Bil0yBaHHS IIOKApPaHHS 3 MEHIIIIM BMiCTOM
KapaJIbHOTO eJleMEeHTa. X04ya BUIPABJIEHHS 3aCyAKEHOr0 K METHU II0-
KapaHHA IIe He JOCATHYTO, ii JOCATHEHHS CTAa€ MOYKJIUBUM IIPU 3a-
CTOCYBaHHI KapaJbHO-BUXOBHOI'O BILJIMBY MEHIIIOI iHTEHCUBHOCTI.

OT:xe, OJd 3aCTOCYBaHHSA 3aMiHU HEBiOyTOl YaCTUHM IMOKAapaH-
HA M SKIINM [TOKapAaHHSAM MOBUHHI BUKOHYBATHUCH OBI YMOBU —
3pa3KoBa MOBEAiHKA 3aCYI)KEHOTO i CIJIUB MEBHOTO CTPOKY BimOyT-
TA MOKapaHHA.

3riguo 3 u. 4 cr. 82 KK Ykpaiau 3amina HeBigOyTOI YacTHHU
MOKapaHHA M’ AKIIUM MOXKJINBA Hicas (PaKTUYHOrO BigOyTTA 3acy-
TOKEHUM:

* He MeHIIe TPETUHU CTPOKY IMOKAPAHHHA, IPU3HAYEHOTO CYA0M
3a 3JI0YMH HEBeJMKOi abo cepegHBbOI TAKKOCTi, a TAKOXK 3a
HeoOepeKHUN TAXKKUHN 3JI0UMH;

* He MEHIIIe IIOJIOBUHU CTPOKY MOKapaHH:A, TPU3HAUEHOTO CYIOM
38 YMUCHUI TAKKUUA 3J0UNH UM HEOOEPEKHUM 0COOJIUBO THAMK-
KUH 3JI0UMH, a TaKOXK AKIIMO ocoba paHilne BimOyBajia ImoKa-
PaHHS y BUIJIAAI 1030aBJI€HHS BOJIi 3a YMUCHUI 3JIOYMH i 0
moramieHHsa a00 3HATTA CYAUMOCTi 3HOBY BUMHUJIA YMUCHUH
3JIOUMH, 3a AKWI i1 OyJI0 3aCyIKeHo [0 Mo30aBIeHHS BOJIi;

* He MeHIIIe ABOX TPETUH CTPOKY IMOKapaHHSA, IPU3HAUEHOTO CY-
IOM 3a YMHUCHHI 0OCOOJIMBO TSAKKWUU 3JIOUMH, a TAKOXK IIOKa-
pPaHHS, IPU3HAUYEHOr'0 0co0i, AKa paHilie 3BiJIbLHANIACH YMOB-
HO-JOCTPOKOBO i BUMHMJIA HOBUU YMUCHUHN 3JIOUMH IPOTATOM
HeBig0yTOl YacTHMHY ITOKapaHHHA.

BinOyBanHA MOKapaHHA y BUIIIAAL M030aBJEHHS BOJII MOXKe

OyTu 3aMiHeHO BimOyBaHHAM NMOKApaHHA y BUIJIALL OOMeKeHHHA
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BOJIi ab00 BUNPaBHMMH UY¥ I'POMAJACBKUMHU poboTaMu, OOMesKeHHS
BOJIi — BUIIpaBHUMHU ab0 rpoMaACchbKUMHU poboTaMu, a BUIPaBHI
poboTu — TiABKH TIpoMaAchbKUMHU poboTamMu. 3aMiHa HeBimOyToi
YACTUHU TMOKAapaHHA M’ AKIIUM HaJEXKUTH OO0 0e3YMOBHUX BUIIB
3BiIbHEHHSA Bil MOKapaHHS, TOOTO € TAKWUM, KOJU KOJHI 00CTaBU-
HU, 1[0 BUHUKJU IIicJIA MOCTAHOBU CYAY NHPO 3aMiHy IOKapaHHS,
He MOXYTb COPUYUHUTHU IEePerd] [Or0 PillleHHA IO CYTi.

VY pasi 3saminu HeBigOyTOI YaCTMHM OCHOBHOI'O IMOKAPAHHA M’ AK-
UM 3aCyI:KeHOTO MOKe OyTU 3BiILHEHO TAaKOXK Bil MOZATKOBOTO
MOKapaHHsA y BUIJISAAL I030aBJIeHHS MpaBa obifiMaTy meBHI mocagu
uyy 3aiimaTucs meBHOI0 AigabHicTiO (4. 2 cr. 82 KK VYkpainm).

Kpuminanbuuii 3aKoH 3a3Havae, IO 0 0Ci0, AKMM HTOKapaHHS
3aMiHeHO M’AKIIINM, MOKe OyTH 3aCTOCOBAHO YMOBHO-IOCTPOKOBE
3BinbHeHHA. Asle KpuMiHaIbHO-BUKOHABUMUA KOJEKC BCTAHOBJIIOE
obomexkenns. Tak, ocobu, 3BibHEHI Bif BigmOyBaHHS IMOKapaHHS 3
BUIIPOOYBAHHSAM a00 B MOPAJKY 3aMiHM HeBiZOyTOI YacTUHU MOKa-
pasHsa M’ AKIINM, SKIO0 BOHK OyJM HAIIpaBJieHi B MicI[d oOMeIKeH-
Ha BoJIi abo mos0aBieHHA BOJi y BUMNAagKax, mepeabaueHuxX 3a-
KOHOM, MOMKYTh OyTH B3HOBY IOZaHi IO YMOBHO-IOCTPOKOBOTO
3BiJIbHEHHS BiJx BimOyBaHHA MOKapaHHA ab0 3aMiHM HeBimOyToi ua-
CTUHU HMOKapaHHs M’SAKIINM He paHillle K 3a PiK 3 JHS BUHECEH-
HsA yXBaJIu PO HAIPaBJEHHS B MicIld oOMeKeHHsA abo 1mo36aBiIeH-
Ha BoJi (4. 8 cr. 154 KK Vxkpaium).

3amMina HeBizOyTol yacTUHM IMOKapaHHSA M’ AKIINM IIOKAPAHHAM
3aCTOCOBYETBLCS CYAAeI0 PAaiOHHOTO (MiChbKOTO) CyAy 3a MicIieM Bif-
OyTTA IIOKapaHHA 3aCy’KeHUM 3a IIOJaHHSIM OpTaHy, IO Bifae Bim-
OyBaHHAM ITOKapaHHSI.

3aMiHa HeBiZOyTOI YacTUHU MOKapPaHHS M’ SAKIINM IIOKapaHHAM
1100 0Cib, AKi BimOyBarOTh MOKapaHHA B AUCIUILIIHAPHOMY OaTab-
MOHi, 3aCTOCOBYIOThCSA CY/IEI0 BiliCBKOBOTO Cyay TapHiB0HY 3a Mic-
Ie3HAXOKEeHHAM 3aCyI?KEHOTO 3a MOJaHHAM KOMAaHAYBaHHSA JUCIIU-
IIiHapHOro O0aTaJbIioOHY.

Ao cyx BimMoBUTh y 3aMiHi HeBimOyTOl YacTMHU HMOKapaHHS
M’ AKIITUM TOKapaHHSIM, PO3TJISAL IOBTOPHOTO MOJAHHS B I[bOMY ITH-
TaHHi IOZO0 0Cib, 3acy[KeHMX 3a TAMKKI Ta 0COOJMBO TAMXKKI 3JI10-
YMHU IO I030aBJIeHHs BOJi HA CTPOK He MEHIIe II’ITH POKiB, MOKe
BimOyTHUCh He paHille SK 3a PiK 3 JHS BUHECEHHS IIOCTAHOBU IIPO
BiIMOBY, a IIOAO0 3aCYAKEHUX 3a iHIIMi 3JIOYMHU Ta HEIMOBHOJIITHiX
3aCy/I’KeHUX — He paHille AK 3a IIiCTb MiCAIiB.
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5. 3BiAbBHEHHS BiA MOKapaHHA 3a XBOP00OI0

Bigmosigao mo cr. 84 KK VKpainu Big moxkapaHHA 3BiJIbHAETH-
ca ocoba, AKa mim yac ifforo BimOyBaHHSA 3aXBOpija Ha MCUXIUHY
XBOpOOYy, 1Mo mo36aBiasae ii MOMKJIMBOCTI ycBimomJoBaTu cBOi mii
(6esmianbHicTh) ab60 KepyBaTu HuUMHU. [[0 TaKol 0cobu MOMKYTH 3a-
CTOCOBYBATUCSA IPUMYCOBi 3aX0A1 MEJUUHOTO XapaKTepy.

Jo npuMycoBUX 3aX0AiB MeIWYHOI'0 XapaKTepy HaJe)KaTh TaKi:

* ToAaHHA aMOyJaTOPHOI HmCUXiaTPUYHOI OMOMOTHU Y IPUMY-

COBOMY HOPAIKY;
e rocmiTajisalig Mo ICHUXiaTPUUYHOTO 3aKJaAy i3 3BUUAMHUM

HaTJIAIOM;

* rocriTasisaiif A0 NCUXiaTPWYHOTO 3aKJaAy 3 IIOCUJIEHUM
HaATJIAI0M;

e rocmiTajisalisg Ao ICUXiaTPUUYHOTO 3aKJIANy i3 CyBOpUM Ha-
TJISITOM.

Bubip Buay mpuMycoBUX 3aXO[iB MeIUUYHOTO XapaKTepy 3aJjie-
KUTh BiJl TAXKKOCTiI 3aXBOPIOBaHHS, He0e3lMeKU XBOPOTro AJis cebe
¥ iHmux ocio.

3BinTbHEeHHS BiJ KPpUMiHAJBbHOI BigmoBimambHOCTI abo BigOyBaH-
HS TMMOKapaHHA ocib, y AKUX HACTaB ICUXIUYHUHA PO3JIam, MOMKJIUBE
JIUIIEe TOMi, KOJAW TAaKWUU PO3JaJ Ma€ BarKKUU XapaKTep, TOMY IO
He OyIb-AKUH ICUXiuHUI POo3Jiaj MOB’A3aHUM 3 TUM, IO XBOPUI
ImepecTae yCBiJOMJIOBATH CYCIiJIbHY 3HAUYIIICTh CBOIX Aiil abo Ke-
pyBaTu HUMU.

ITpu 3BinbHEHHI Bif MOKapaHHA 0COOM BHACIIMOK IMCUXiUHOTO
posnany BupillajbHe 3HAUEHHSA MAalOTh XapaKTep 3aXBOPIOBAHHS,
foro TskKicTh. TaKe 3BibHEHHS He IIOB’sA3aHe aHi 3 TAMKKICTIO CKO-
€HOT'0 3JIOUMHY, aHi 3 OyAb-AKUMU iHIINMU oOcTaBUHAMM. SIKIITO Iie
XPOHiUHe IICUXiuHe 3aXBOPIOBAHHA, TO AKUM Ou He OyB 3a XapakTe-
POM 3JIOUYMH, BUMHEHUN 3acCyI:KeHUM 0 3aXBOPIOBaHHS, BiH BiKe He
MOXKe BimOyBaTu NMOKapaHHs, He MOJKe IIiJmaBaTHCA KapalbHO-BU-
XOBHOMY BILJIBOBI.

[ BupileHHA MUTAHHA IIPO HOCTPOKOBE 3BiJIbHEHHA IICUXiU-
HO XBOPOTO He MAalOTh 3HAUEHHS CTPOK BifOyTOro HMM IIOKapaHHs,
Moro moBeiHnKa, HaABHICTH MOPYIIIEHb PEKUMY TOIIO.

Aue 11e He o3Hauae, IO HAeThCS PO 3BiJILHEHHS Bil ycix Kpwu-
MiHAIBbHUX TOKapaHb. HeMmo:kiuBe 3BiJIbHEHHS uepe3 XBOPOOYy Bif
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TAKUX IOKapaHb: II030aBJIeHHA BiliCbKOBOTO, CIEIiaJbHOrO 3BaHHSI,
paHry, dunHy abo KBajidikariiiHoro kJacy; mos3b6aBiieHHA IIpaBa
obifimaTuy meBHi mocagm abo 3afiMaTHCA MIEBHOIO TisJIbHICTIO; CIYK-
60Bi 0OMeKeHHA IJIA BifiChKOBOCTYKO0BIIiB. BUKOHaHHA ITUX ITOKAa-
paHb He 3aJIe}KUTDH Bifl HAIBHOCTI y 3aCyI'KE€HOTO 3aXBOPIOBAHHA.

AKIo HA mCUXiUHYy UM iHITY TAKKY XBOPoOY 3aXBOPiB 3acyisxe-
HUH [0 BUNPABHUX YU I'POMAACHKUX PoOiT abo mo mrpady, cyana
B OyIb-AKOMY pasi BUHOCHUTH IIOCTAHOBY IPO 3BiMbLHEHHS HOTO Bifm
JajabIoro BimOyBamua mokapauua (4. 3 ct. 408 KIIK Vkpaium).

HocTpoKkoBe 3BiTbHEHHS Bif HeBiZ0yTOI WacTWHM CTPOKY MIOKa-
PaHHA 3aCyKeHUX, IO 3aXBOPLJIM ITiCJIA BUMHEHHSA 3JIOUMHY iHIIIOIO
Ba’KKOI0 XBOpoOoio, mepenbauene u. 2 ct. 84 KK Vkpaiuu. Ileit Bung
3BiJIbHEHHA BiJ BifOyBaHHSA ITOKApaHHA Ma€ MPUHIIUIIOBI BigMiHHO-
CTi BijJ 3BiJIbHEHHS BiJ IMOKapaHHA BHACJIJOK IICUXiYHOTO PO3Jany.
Ocoba, 110 3aHey KaJja iHIMO BasKKOI0 XBOPOOOIO, 3aJUIITAETHCT Y
3IOPOBOMY PO3yMi 1 MOXKe HifjJaBaTHCA IIEBHUM 3aX0JaM KapaJbHO-
BUXOBHOTO BILJIMBY.

Heo6xigHo 3BepHyTH yBary Ha Te, IO HAEThCS PO Ocib, IITo 3a-
HeIyKaJIu IicJd CKOEHHs 3mounHy. OTike, AKIIO ocoba, IO CTpa-
JKJa€e Ha BajKKy XBOpoOy, BUMHMJA 3JO0UUH (XBOopobOa He mepe-
IMKOAMWJIa IMbOMY), TO BOHA He MOXKe PO3PaxXO0ByBaTH Ha MTOCTPOKOBE
3BiJIbHEHHA BiJi TOKapaHHA yepes XBOpooy.

ITpu BupimenHi nuUTaHHA OPO AOCTPOKOBE 3BiJIbHEHHS Bij ITOKa-
pamHa ocibd, 10 3aHeAyKaJaMW iHIIOI BaKKOIO XBOPOOOI0, BPaxOBY-
€ThCA, IKY YACTUHY CTPOKY BimOyB 3acymxeHuu (1o GiabImuii meii
CTPOK, TO MMOBIipHIIIIUM cTa€e Take 3BiIbHEHHS) i OTO AUCITMILII-
HOBAHiCTBH. 3BiIbHEHHS BiJl MOKapaHHSA Uepe3 XBOPOOY 3HiHiCHIOETH-
Ccs JIMIIe TOMi, KOJIM € IIiflcCTaBU BBa)KaTH, IIIO 3BiJIbHEHUU He CKO-
iTh 3JI0UMHY 3HOBY.

3rigao 3 4. 3 cr. 84 KK VYKpainu ocobu, 3BijbHEHi Big KpuMina-
JBHOI BiATIOBiZaIbHOCTI ¥ MOKapaHHA YepPe3 3aXBOPIOBAHHA, y pasi
IXHBOTO BUAYKAHHA MOXKYTH IMiyIAraTy KPUMiHAJIBHIN BifnoBigaib-
HOCTi I IOKapaHHIO, AKII0 He MUHYJIU CTPOKU JaBHOCTiI IPUTATHEH-
HA OO0 KPUMiHaJIbHOI BifIIOBiZaIbHOCTI Ta CTPOKU JAaBHOCTI BUKO-
HaHHS 00BUHYBAJHLHOTO BUPOKY.

Orxe, y u. 1 i 2 cr. 84 KK YkpaiHu BCTaHOBJIEHO OBa BUAU
3BiJIbHEHHA BiJ KpUMiHaJIbHOI BimoBiZaabHOCTI ¥ mokapauusa: Ge-
3YMOBHUH DM HEBUJIIKOBHOCTI XBOPOOU i YMOBHUI IIpU BUIYKAH-
Hi ocobu BiJ 3aXBOPIOBAHHA.
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OpHak Haiiuacriie 3BiIbHEHHS BiJ IIOKapaHHS 4yepe3 XBOPOOY
3aCTOCOBYETHCSA A0 OCi0, IO CTPaKIal0Th XPOHIUYHMMU i IepeBak-
HO HeBUJIiKOBHUMHU XBopobamu. Tomy HaiiuacTiiiie 3aCTOCOBYETHCA
0e3yMOBHE JIOCTPOKOBE 3BiJIbHeHHS BiJ MOKapaHHS.

BificbkoBOCaYy2K00BIIi, 3aCy[sKeHi J0 CaAyKO00BOr0 OOMEKeHHS,
apemTy abo TpUMaHHA B JUCIHUILIIHADHOMY OaTaJybiioHi, y pasi Bu-
3HAHHA iX HEIPUIATHUMU J0 BificbKOBOI Cay:K0M 3a CTAHOM 3I0PO-
B’S 3BiIbHAIOTHLCS BiJ MOKapaHHsd.

PosrasuyTe 3BibHeHHS BiliCbKOBOCJYKOOBIIIB BijJ moKapaH-
Ha OesymoBHe. TomMy iXHe BUAY'KAHHA He MOJKEe 3YMOBUTH 3a-
BePINIeHHSA BUKOHAHHA IMOKapaHHA. 3aXBOPIOBAHHA 3acCyIKeHUX
BifiCbKOBOCJIYKOOBI[iB MOKe OyTU I HETS:KKUM. BaKJIuBO iHIlIEe —
BOHO IIEPENIKOKa€ HEeCeHHIO BilicbKOBOI ciy:kOu. Takmm 3axBoO-
PIOBaHHAM, HAIIPUKJIAZ, MOXKe OyTU IIepejioM HOTHU, IO IPU3BiB A0
KYJbraBOCTi.

Ax HempumaTHICTL IO HECeHHs BiliChKOBOI cay:kbu, Taxk i obMme-
JKeHHSA IIPUIATHOCTI M0 Hel ¥ moB’s3aHe 3 I[UM 3BiIbHEHHS 3 Biiich-
KOBOI cJIy:KOU € TificTaBaMu AJIs 3BiIbHEHHA 0co0u, 110 BimOyBae mo-
KapaHHS y BUTJIAAL 3aCyIsKeHHS J0 CIY:KO0BOTO 00MEKEeHHs, apelITy
abo TpUMaHHSA B AUCITUILIIHAPDHOMY OaTasbioHi, Bif MOKapaHHs.

6. IncTuTyT amMHicCTii

BignoBigao 10 cT. 1 Sakony Ykpaiuu “IIpo 3acTocyBamHSA aMHi-
cTii B YKpaini”? amuicTisg € moBHe ab0 4acTKOBe 3BiJILHEHHS Bif
KpUMiHaJIBHOI BiANOBifAJIBbHOCTI I IOKapaHHS IEBHOI KaTeropil
0cib, BUHHUX y BUMHEHHI 3JIOYMHIB. AMHICTisI OrOJIONIYyETHCSA 3aKO-
HOM IIPO aMHicTifo (To6TO BXOAUTH y KOMIIeTeHI[it0 BepxoBHoi Pagu
Ykpainu), akuii TpUAMAEThCA BiAIIOBIAHO 0 MOJOKeHb KoHcTUTy-
mii Yrpainu, KpuminaibHOTO KOomeKcy YKpaiHu Ta IIHOr0 3aKOHY.

AwMHicTi 0TOJOIITYETHCSI CTOCOBHO iHAWBIAYaIbHO HEBU3HAUEHO-
ro xKoJsa oci6. Ile osmauae, 0 B 3aKOHI PO aMHIiCTiI0O He JaeTbCA
BKa3iBKU IIpo ii 3aCTOCYBAaHHA 0 AKNXOCh KOHKPETHUX (hi3MuHUX
oci6. AKT amHicTii podpaxoBaHMil Ha 3aCTOCYBaHHA A0 IME€BHUX Ka-
Teropii ocibd, 1110 CKOIIMW 3JOUYMHM, HATIPUKJIAMA, OO JKiHOK, IIT0 Ma-

20 Tus.: Bidomocmi Bepxosuoi Pagm Vkpaimm. — 1996. — Ne 48. — Cr. 263.
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IOTh HEHOBHOJIITHIX OiTei, Mo 4oJoBikiB crapiie 60 pokiB, mo iH-

BagmigiB I a6o II rpynu. Ilpu 1nmboMy K0J0 0Ci0, 10 AKUX 3aCTOCOBY-

BaTUMeETBhCSA aMHICTisA, 3a3majierigp iHAMBiAyaJ bHO He BU3HAUEHO.

ITa ocobiuBicTh mae 3Mory, 30KpeMa, BifMeKyBaTu aMHIiCTiIO Bix

IIOMUJYBaHHSA, 1[0 aJPECYEThCA KOHKPETHOMY 3aCyAKeHOMY.
3aKOHOM IIPO aMHICTiI0 MOJKe mependadyaTuch:

* TIOBHe 3BiILHEHHA 3a3HAYEHUX Y HbOMY 0cCi0 Bij KpuMiHAJIb-
HOI BiAmoBimasbHOCTI UM Bif BifOyBaHHSA IOKapaHHs (IIOBHA
aMHicTis);

* UYaCTKOBe 3BiJIbHEHHS 3a3HAUEHUX y HbOMY 0cib6 Bim BimOy-
BaHHSA IPU3HAYEHOTO CYJOM ITOKapaHHA (YacTKOBa aMHiCTiA).

3aKoH IIPO aMHIiCTi0 He MoO:Ke mepeabavaTy 3aMiHy OJHOTO IIO-
KapaHHA iHIIUM YW 3HATTSA CYAUMOCTI IITOJ0 0Ci0, SKi 3BiIbHAIOTH-
cdA Bim BimOyBamHA mokapauuda (cT. 2 3aKoHy).

SK aKTH BUIIOTO OPraHy AepPsKaBHOI BJIaAM aMHiCcTil MarTh HO-
pMaTHUBHMI xapakTep. Ix mpumucu 000B’sa3K0Bi Aia Beix opranis i
mocaJloBUX 0Ci0, IIT0 CTOCYIOTHCS peastisailii KpuMiHaJIbHOI BiIIOBi-
IaJbHOCTI.

Hia 3akoHY PO aMHiCTiI0O MOIMMPIOETHCA Ha 3J0YWHU, BUMHEHI
M0 MTHS HaOpaHHA HUM YMHHOCTI BKJIOUHO, i He TOIMUPIOETHCS HA
3JIOUMHU, 1[0 TPUBAIOTh, AKINO BOHU 3aKiHUeHi, IpUINHEHI abo Ie-
pepBaHi mmiciis MPpUUHATTA 3aKOHY IIpo aMmHictiio. IIpu BumHeHHi
3JIOUNHIB, III0 TPUBAIOTh, aMHICTisI 3aCTOCOBHA TiJIBKW TOMi, KOJHI
OCTaHHIiM eIri30/] TAaKOTO 3JIOUMHY OYB BUMHEHUH [0 MPUUHATTA aKTy
amuicrii. Takuii npuHIUO Ail He IpUTaMaHHUHA KPUMiHAJbHUM 3a-
KoHaM. MaJjo Toro, mis akTy aMHicTii oOMerkeHa HeBeJIUKUM TepMi-
HOM.

Ocobu, Ha AKUX MOMIUPIOETHCA AMHICTiA, MOMKYTH OyTU 3Bijb-
HeHi Bij BimOyBaHHS NPU3HAUEHOTO CYJIOM AK OCHOBHOTO, TaK i J0-
JaTKOBOIO IIOKapaHHs, aje aMHicTia He 3BiJbHsSE BiJ 060B’A3KY
BiIIIKOAYBATH 3aIOAiAHY 3JIOUMHOM IITKOAY, ITOKJAaJIeHOTO Ha BUH-
HY 0cO0y BUPOKOM YU DPiIlIeHHAM CYLY.

Bracaigok akTy amuicTii, AKIIIO BiH ycyBae 3acTOCyBaHHS ITOKa-
paHHSA 3a BUMHEHe NiAHHA, KPUMiHa/JIbHA CIpaBa IIiaArae 3aKpUT-
TI0. SIKIIIO amMHiCcTiA ycyBae 3acTOoCyBaHHS NMOKapaHHS 3a BUMHEHE
IiTHHA Ha CcTajil CyJOBOTO PO3IJIAAY, CYH POSIJIAALAE CIPaBY IO
KiHIIA i mocTaHOBIsAE€ 00OBUHYBAJBHUN BUPOK i3 3BiJIbHEHHAM 3acy-
JI’KEeHOTO BiJ MOKapaHHMd.
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AwmHicTiag He 3aCTOCOBYETHCS:

a) 10 0co6JIMBO HEOE3IMeUHUX PeIUAUBICTiB, BUBHAHUX TAKUMU
3a BUPOKOM CYIy, 1110 HaOpaB 3aKOHHOI CHUJIN;

6) 10 0ci0, AKMM CMEPTHY Kapy B MOPALKY IIOMUJIYBAHHS 3aMi-
HEeHO Ha M030aBJIeHHSA BOJIi, i M0 0Ci0, AKHX 3aCyIKeHO 10
IOBiUHOTO IT030aBJIEHHSA BOJIi;

B) 10 ocib, 1110 MalOTh ABi I OijbIlle CYAMMOCTi 3a BUMHEHHSA TH-
KKUX 3JIOUNHIB;

r) 1o ocib, AKMX 3acyIKeHO 3a 0co0JIMBO Hebe3IleuHi 3JI0YMHU
MPOTH AEepKaBU, OAHIUTHU3M, YMUCHE BOMBCTBO 32 OOTSIMKYIO-
4yux 00CTaBUH;

I) Mo ocib, AKMX 3acyAKeHO 3a BUMHEHHSA TIKKOTO 3JIOUUHY,
KpiM 3asdHaueHUX y MYyHKTI “r” i aAKi Bimbyau MeHIe moJjo-
BUHU IIPU3HAYEHOTO BUPOKOM CYIYy OCHOBHOI'O IIOKApPaHHA.

3aKOHOM IIPO aMHiCTifo MoKe OyTy BU3HAUEHO ¥ iHIII KaTero-

pii ocib, Ha AKi aMHiCcTia He IOIIUPIOETHCS.

CymuMicTh 3aKOHOM IIPO aMHICTiI0O He 3HiMaeThCs.

7. IHCTUTYT NOMUAYBaHHSA

ITomunyBaHHA — Iie TOBHE a00 YACTKOBE 3BiJIbHEHHS 3acymsKe-
HOT'O BiJ IMMOKapaHHA.
AKT moMunyBaHHA Ha BiAMiHY Bif aKTy aMHIicTii He Mae HOpMa-
TUBHOTO XapaKTepy, a € aKTOM 3aCTOCYBAaHHSA MpaBa B KOHKPETHOMY
BUTAAKY. AKT IMMOMUJIYBaHHSA Ma€ iHAWMBIAyaJdbHUMN XapaKTep, TOMY
110 Ha BiAMiHy Big aMHICTii 3aCTOCOBYETHCS N0 KOHKPETHOI 0CcOo0M.
ITuramua moMuyBaHHA peryaioioThbesd KoHcTuTyIllielo YKpainu,
KpuminanbHuM KogekcoM YKpaiunu, Ykasom Ilpesumenra YKpainu
“IIpo IlosoKeHHA TWPO MOPALOK 3OiiCHEHHS NMOMUJYBaAHHA’ Bif
12.04.2000 Ne 588/2000 Ta im.
ITomusyBaHHA 3aCy?KEeHUX 3MiNCHIOETHCA y BUTJIAMII:
e 3aMiHM AOBiUuHOro mo30aBJIeHHS BOJIi Ha II030aBJIEHHS BOJIi
Ha MeBHUI CTPOK;

* TOBHOTO ab0 YacTKOBOTO 3BiJIbHEHHS BijJ BimOyBaHHA AK OC-
HOBHOTO, TaK i JOJATKOBOTO MOKapaHHS;

* 3aMiHU mOKapaHHA abo Moro HeBiAOYyTOl YacTUHW M’ AKIINM
TMOKapaHHAM.

HKoguux odbme:keHb, 0OYMOBIEHUX TSIKKICTIO CKOEHOTO 3JI0UH-
Hy a00 3J0UYMHIB, IJid 3aCTOCYBaHHA ITOMUJIYBAaHHA He icHYE.
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Kiomoranusa mpo moMuaIyBaHHSA HAOXOOATH A0 YIIPaBIiHHS 3 IIH-
TaHb MOMMWJIYBaHHS Anmimicrparrii IlpesumenTa, sike rorye HeoOXis-
HY AOKYMEHTAIlil0 IJIs PO3IVIAAY HNUTAaHHA o cyTi. Ilia mporo mo-
JKYTh OyTH BuUTpeOyBaHi HeOOXimTHI TOKYMEHTU, HAIPUKJIAL, BUPOKH,
yXBaJlu CyZLy, XapaKTepUCTUKa 3acyA:xeHoro Tomio. I1i marepianu Ha-
npaBasioTbed B Kowmiciio 3 murans nmomuayBanHsa npu IlpesumenTi
Yrpainu, sika TPOIIOHYEe NeBHe BUpilneHHs nmutadHA. 11a pekoMeHnga-
i He Mae 000B’s3KOBOTO 3HaueHHA. Uepes Axwminicrparnito IIpesu-
JIeHTa 3allpOIOHOBaHe pimeHHA HagxoauTh IlpesuaeHTOBi, AKUU i
IIPUIIMA€E OCTATOYHE PIllleHHs IIPO IOMMIJIYBaHHS Ta MOT0 XapakKTep.

Ocoba, AKy paHimre 6ya0 HeogHOPa3oBo (ABa i GinbIe pasiB) 3a-
CYI KeHO 3a BUMHEHHS YMUCHUX 3JIOUMHIB a0 M0 AKO0i paHiIiie 6yao
3aCTOCOBAHO aMHiCTii0, TOMUJIYBAaHHSA, YMOBHO-IOCTPOKOBE 3BiJb-
HeHHS Biji BimOyBaHHSA NOKapaHHSA, 3aMiHy HeBigOyTOoi YacTUHH
IMOKapaHHA M’ SKIINM, 3BiJIbHEeHHS Bij BigOyBaHHA MOKapaHHSA 3
BUIIPOOYBAHHAM, AKIIO BOHA [0 MHOTAINEHHA YW 3HATTA CYIWMOCTI
3HOBY BUMHMJIA YMUCHUH 3JOUWH, MOKe OyTH IOMUJIYBaHA JIUIIE Y
BUHATKOBHUX Bumnagkax (m. 13 Vkasy). Tak camo jaulie 3a HasgsBHOC-
Ti HaA3BUUAaMHUX 00CTaBUH BHOCATHCA Ha pos3risan Kowmicii mpu Ilpe-
3UIEHTOBi KJIOMOTAHHS IOAO IMIOMHUJIYBAHHA 3acCyAKeHUX, AKi He
cTajay Ha ILJISX BUIPABJIEHHSA, BiIOyau He3HAUHY YACTHUHY IIPHU3HA-
YyeHOoro iM CTPOKY IIOKapaHHs, a TAKOK KJIOIMOTAHHS 0Ci0, 3acymKe-
HUX 3a 0COOJIMBO TSKKi 3JI0UYMHMU.

¥ pasi sacym:KeHHsS 0co0U A0 HOBIiUHOTO MO30aBJIEHHSA BOJIi KJO-
MMOTaHHS TPO ii MOMUJIYBAaHHS MOKe OYyTH IMOJAHO Iicad BimbyTTs
HeI0 He MeHIIle ABANIATA POKiB IPHU3HAUEHOTO MOKapaHHsI. AKTOM
PO NMOMUJYBAHHSA 3aCyI)KE€HOMY MOXKe OyTH 3aMiHEHO IpU3HAYe-
He CyIOM MOKAapaHHS y BUTJIAAI HOBIUHOTO MmMO30aBJIeHHSA BOJII Ha
mo30aBJIeHHS BOJIi HA CTPOK He MeHINe ABAAIATH I’ ATU POKiB (4. 2
cr. 87 KK Vkpainn).

IIpo mommiyBanua 3acym:xeHoro IlpesumentT YKpainu Bumae YKas.

Bigmosimmo mo m. 17 Ykasy B pasi BigxuleHHsS KJOTOTAaHHS IIPO
IOMUJIYBAHHSA ITOBTOPHE KJIOIMOTAHHSA 0CO0M, 3acym:KeHoi 3a 0co0-
JIMBO TSXKKHUI 3JI0YMH, 32 BiZICYTHOCTI HOBUX OOCTaBMH, II[O 34CJIY-
rOoBYIOTH Ha yBary, Mo:Ke OyTu BHeceHO Ha poarusan Kowicii, ak
IpaBuUJO, He paHilie K 3a pik, a ocobu, 3acym:KeHOi 3a iHIIHMI
3JI0YMH, — He PaHiIllle AK 3a IIiCTh MICAI[iB 3 Yacy BiAXWUJIEHHS I10-
mepesHbOTO KJonoTaHHs. [loBTOpHE KJIOMOTAHHS, IO HAMiHIILIO 10
3aKiHUEHHS ITMX CTPOKiB, MOBEPTAETHCSA 3asIBHUKOBI 3 BiAIOBiZHUM
po3’ACHEeHHAM.
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8. IHCTUTYT CYAUMOCTI

CyaumicTs — Iie IIpaBOBUIl CTaH 0COOM, AKUII BUHUKAE V 3B’ A3-
Ky i3 3acymsKeHHAM Ii CcyJloM 0 KOHKPETHOl Mipum moKapaHHA 3a
BUMHEHUH HEI 3JIOUMH i CIPUUYMHSAE HACTAHHA AJIA Hel IeBHUX He-
raTUBHUX HACJJiIKiB.

IncTuryT cyaumocrti peryaioerbea posn. 13 KK Vikpainu.

CyauMicThb CKJIaJaeThCcsAd, IK IPaBUJO0, i3 TPhOX YaCTHUH:

* TPOMIiXKKY Yacy Bij HaOpaHHSA BUPOKOM 3aKOHHOI CHJIU JO
MoYaTKy BUKOHAHHSA (BigOyTTs) MOKapaHHsd;

e mepiony BimOyBaHHSA MOKapaHHsI;

* TPOMIKKY uYacy Bing BimOyTTa (3BiIbHEHHA Bix BinOyTTsa) mO-
KapaHHSA OO0 MOMEHTY TOTaIlleHHA CyAMMOCTi abo 3HATTS ii
CYyZOM.

BigmoBiguo mo u. 3 cr. 88 KK VYkpainu ocobu, 3acym:KkeHi 3a
BUPOKOM cyay 0e3 mpusHaueHHsS MOKapaHHA a0o0 3BiIbHEHI Bif mo-
KapaHHA UM TaKi, 1110 BigOy/iu mMOKapaHHA 3a HiAHHS, 3JOUYNHHICTD
i KapaHicTh AKOTO yCYHYTa 3aKOHOM, BU3HAIOTHCSI TAKUMHU, IO HE
MaioTh cyauMocTi. OTiKe, CyAUMiCTh MOYKe BXOAUTU Y KPUMiHAJb-
HY BifmoBiaJibHiCTh, ajie KPUMiHaJIbHA BiAIOBiZaIbHICTh MOIKe
0yTu peasizoBaHa i 6€3 CyZMMOCTi.

Iismi cygumocTi Taki cami, 110 ¥ y KpUMiHAJIBHOTO MOKapPaHHA:
MOKapaHHs, BUIIPABJIEHHsS 3aCy[yKeHOT0, 3aI00iranHsa BUMHEHHIO
HOBUX 3JIOUNHIB.

BupisaarmTs ABi GyHKII cyaumocTi:

* TOB’A3aHY 3 KPUMiHAJLHO-TPABOBUMU HETATUBHUMMU Hac-

JigKaMu;

* 1II[0 BIIJINBA€ Ha BUKOHAHHS IMOKapaHHSI.

DyHKIIT cyAUMOCTi, TOB’A3aHa 3 KPUMiHAJIbHO-IIPABOBUMHU He-
TaTUBHUMU HACJHiTKaMM, € Pi3HOBUIOM BUIIPOOHOTO CTPOKY. SIKIITO
mig gac i1 gii He Oyse CKOEHO HOBOTO 3JI0YMHY, TO BOHA MOTAIIAETE-
ca (abo 3HiMaeTbCcsa) 0e3 HACTAHHSA YKOTHUX IIPABOBUX HACIIAKiB.
Taxa QYHKIig cyLuMOCTi He ITOB’sA3aHAa 3 TOKAPAHHAM. 1i MeTa —
npodisakTUKa 3JI0YNHIB.

dyHKIiA cyguMOCTi, 110 BIJIMBAE HA BUKOHAHHSA NOKapaHHA,
BUPAYKAETHCSA Y BCTAHOBJIIOBAHUX HEIO IIPABOBUX OOMEKEHHAX, IO
MaloTh KapaabHuil xapakTep (3abopoHa obifimMaTy meBHi mocanu,
IIPAaIoBaTH ¥ IPaBOOXOPOHHUX OpTaHaXxX TOIIO).
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Y Husmni crareit OcobiuBoi yacTuHU KpuMiHAIBHOTO KOJIEKCY
AK KBadidirkyroui (00TAKYyIOUi) 3JJ0UMH OOCTaBUHU IependadyeHo
BUMHEHHSA HOBOI'O 3JIOUMHY 0C000I0, II0 Ma€ CYAUMIiCTh 3a TaKWi
JKe 3JIOUMH.

CyauMicTh BOJIMBA€ HA PO3MIip YaCTHUHU CTPOKY, AKHUN Ma€ Bij-
OyTH 3acym:KeHU AJIs 3aCTOCYBAHHS 0 HHOI'O YMOBHO-IOCTPOKOBO-
ro 3BiJIbHEHHS BiJ BimOyTTA IMOKapaHHA, 3aMiHM HeBimOyTOi yacTu-
HY HNOKapaHHA M’ SKIIUM TOIIIO.

Ax1mo ocoba, BigOyBaoumn MOKapaHHsA, BUNHUTL HOBUM 3JI0UMH,
TO IIpaBUJia IPU3HAUEHHS IMOKAapaHHsS 3a CYKYIHICTIO BUPOKIB IIO-
CUJIIOIOTH IIOKapaHHA. ¥ TAKOMY BapiaHTiI HEMOKJMBO 3aCTOCYBa-
TU NPUHIIUAI MOTJIMHAHHSA IMOKapaHHs, a TiJIbKKM Horo moBHe abo
YaCcTKOBe NPUETHAHHS, MaKCUMaJbHI PO3Mipu SKOTro IIpu mo30as-
JIEHHI BOJIi 30iJIbIIYIOTHCA A0 ABAAIATH II’ATU POKiB.

He migmagarors mix miro amHicTii ocobu, 110 MailOTh ABi i 0iJb-
II1e CyJIMMOCTEN; CYAUMiCTh BUKJIIOUAE MOKJIUBICTH 3BiJIbHEHHS Bif
KpUMiHaJbHOI BifmoBimambHOCTI ¥ 3B A3KY 3 Aii0OBUM KasATTAM
(ctr. 45 KK VkpaiHu), OpuMHPEeHHAM BHHHOTO 3 IIOTEPIiJUM
(ct. 46 KK VYkpainu), nepegmanuam ocodu Ha mopyku (ctr. 47 KK
VYkpaiunu), saminor ob6cranoBku (ct. 48 KK Ykpainnm).

CyauMmicTs Mae He TiJIbKM KPUMiHaJbHO-IPaBOBe 3HAUEHHS.
Bona Mo:ke 3amMiHIOBATH MOPSJAOK i YMOBU BUKOHAHHS OKPEMUX
KpUMiHAJIbHUX IOKapaHb. Tak, ocobu, BIepIle 3acyasKeHi J0 mo-
30aBJIEHHSA BOJIi, YTPUMYIOTHCA OKPEMO BiJ 3acyI KeHHuX, IO PaHi-
1I1e BigOyBaJiy IMOKapaHHsS y BUTJIALL 11030aBJIeHHSA BOJ.

ITozawennus i snamms cydumocmi. IlpuponHo, 110 HE MAOTh CY-
IUMOCTi ocobu, 3BibHEHI Bif KpuMMiHaJIBHOI BiAmOBimambHOCTI y
3B’A3KYy 3 mifioBum KaaTrTam (ct. 45 KK VKpainu), npuMupeHHAM
BuHHOTO 3 morepmiauM (ct. 46 KK Ykpainu), mepeganaaM ocodu Ha
nopyku (ct. 47 KK Ykpaiun), sminoro oocranoBku (ct. 48 KK Vkpa-
iHm), sakimueHHAM cTpoKiB maBHocTi (cT. 49 KK Vkpainu). Kpim
TOr0, Bigmosigzuo 10 u. 4 cr. 88 KK VKpaiuu ocobu, AKi Oyau pea-
binmiToBaHi, BUBHAIOTHLCA TAKMMIU, 1[0 He MAIOTh CYQUMOCTI.

VY cr. 89 KK YKpaiHu BCTaHOBJIIOETLCS CTPOK IIOTAIlleHHS CYIH-
MOCTi, IPOTATOM SAKOTO 0c0o0a He MOBUHHA CKOITH HOBUH 3JI0UMH.

s ocib, 3BibHEHUX Big BigOyBaHHS HMOKapaHHS 3 BUIPOOY-
BAHHAM, BariTHMUX JKiHOK i »KiHOK, 3BiJIbHeHUX BiJ BigOyBaHHSA IIO-
KapaHHsS 3 BUOPOOYBaHHAM, AKi MaioTh AiTell BiKoM 10 ceMu po-
KiB, — Ile BUIPOOHUIH CTPOK, a TAKOX SKIIO ITicJs 3aKiHUYeHHS
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IILOTO CTPOKY He Oyae MPUHHATO PillleHHS PO HANPaBJEHHS IX
I BigOyBaHHA HMOKapaHHS (Ile CTOCYETHCS BaTriTHUX KiHOK i iKi-
HOK, 3BiIbHEHUX BiJ BigOyBaHHS IIOKapaHHA 3 BUIPOOYBAHHSIM).
Ale SKIIO CTPOK MOJAaTKOBOTO IIOKApPAHHS IIEePEBUIIYE BUIPOOHUI
CTPOK, TO CTPOK IIOTallleHHs CYAWMOCTI 3aKiHUyeThCsS ITicJsa Bij-
OyTTS IILOTO AOJATKOBOT'O ITOKAPAHHS:

e nas ocib, 3acymskeHUX A0 IITpady, rpoMaAcbKUX poOiT, BU-
MpaBHUX POOIT abo apemiTy — OAWH PiK 3 AHA BigOyBaHHSA
mokKapaHHA (OCHOBHOTO Ta MOJaTKOBOTO);

e @4 0ocib, 3acymKeHuX M0 OOMeKeHHs BOJIi, a TAKOMK 3acymasKe-
HUX 3a 3JJ0UYMH HEBEeJUKOI TAMKKOCTL H0 1030aBJIeHHS BOJI —
IBa POKU 3 JTHS BiOyBaHHS MOKapaHHSA (OCHOBHOTIO Ta AOAAT-
KOBOTI0);

e nasA ocib, 3acya:KeHUX OO0 IM030aBJIEHHSA BOJII 3a 3JIOUMH Cce-
peaHbOI TAMKKOCTI — TPU POKU 3 OHS BimOyBaHHS IOKapaH-
HA (OCHOBHOTO Ta J0JATKOBOTO);

e 1adA ocib, 3acym:KeHUX M0 M030aBJeHHS BOJIi 3a TAMKKUI 3J10-
YUH — IIIiCTh POKiB 3 HHS BifOyBaHHA IMOKapaHHA (OCHOBHO-
To Ta JOJaTKOBOTO);

e s ocib, 3acymKeHHX A0 M0o30aBJIeHHSA BOJi 3a 0COOJIMBO
TSXKKUHA 3JIOUMH — BiciM pPOKiB 3 mHA BifOyBaHHS ITOKAapaH-
HA (OCHOBHOTO Ta JIOJATKOBOTIO).

CyauMmicTh moramiaeTbes AJA 0Cib, 3acymsKeHuX 0 I1030aBJIeH-
HA mpaBa 00iiMaTH HeBHIi mocaayu YK 3aiMaTUCSA IIEeBHOI0 MisJabHi-
CTIO, ITicJId BUKOHAHHSA IILOTO ITOKApPaHHS.

BBakaroTbca TakuMuU, 1110 HE MAalOTh CYyAUMOCTi, ocoOu, SKi Bij-
OyJIM MOKapaHHA y BUIJIALL CIYKO0BOro OOMEKeHHs AJA BifichbKO-
BOCJIY KO0O0BIIiB a00 TPUMAaHHSA B AUCIUILIiHAPDHOMY OaTaabioHi Bifi-
CBLKOBOCJY2KO00BIIiB Ul JOCTPOKOBO 3BiIbHEHI Bif IIMX IIOKapaHb, a
TAKO0X BifiIChKOBOCJIYKOOBIli, AKi BimOyaum moKapaHHA Ha raymnTBa-
XTi 3aMicTh apemry.

IIpuHarigao sayBasKuMoO, I[0, IK IPABUJIO, CTPOKU CYAUMOCTL
MEHIII TPUBAJIi, Hi2K CTPOKU 3BiJIbHEHHS Bil IMOKapaHHS y 3B A3KY
i3 3aKiHUEHHSAM CTPOKIiB JaBHOCTi OOBHMHYBAJLHOIO BUPOKY (IIOKAa-
paHHS).

Ax110 0c00y JOCTPOKOBO 3BiILHEHO BiJ Bi0yBaHHS MOKapaHHHd,
TO CTPOK IOTAIIeHHS CYAMMOCTi 00UMCIIIOETHCS 3 AHA AOCTPOKOBO-
ro 3BiJibHeHHA ii Big BigOyBaHHA MOKapaHHA (OCHOBHOTO Ta AOLAT-
KOBOI0), a B pasi 3aMiHU CTPOKY HEBiZIOYTOro mMOKapamHsa M’ AKIITNM
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CTPOK IIOTallleHHSA CYJNMOCTi OOUUCIIOETHCS 3 THSA BigOyTTS M’ SAK-
III0TO TMOKapaHHs (OCHOBHOTO Ta JAOJATKOBOIO).

Kpim Toro, y pasi 3paskoBoi MOBENiHKM i CYMJIIHHOTO CTaBJIE€HHS
IO Ipalli CyauMicTh MOsKe OyTH 3HSATA 3a PillleHHAM CYAy Micasa 3a-
KiHUeHHs He MEHIIe TIOJIOBUHU CTPOKY IIOTAIlIeHHS CYyANMOCTi. ¥ IIhO-
My pasi Bigmosimuo 1m0 cT. 414 KIIK Vkpainu kjomoranHs ocib, aki
BiiOyJIM MOKapaHHS, 1 KOJEKTUBY ITiIIPUEMCTBA, YCTAHOBU UM Opra-
Hisamii Ipo AOCTPOKOBE 3HATTA CYAMMOCTI PO3TIANAIOTHCSA CYIIei0
paiionHOro (MiCbKOI0) CyAy 3a MicClieM MOCTiHfHOI0 ITPOKMBAHHSA OCi0,
1010 AKUX IOPYIIIEHO KJOMOoTaHHA. [Ipu posrisani cupasu cyioM He
Mae 3HaueHHS CyThb CIIPaBU, 3a SKOIO BiZlOyBaB ITOKapaHHSA 3acyiKe-
uuii. IIpo 1e cBiguuTh He060B’ A3KOBiCThL BUTPEOYBAHHA CYLOBOI CIIpa-
BU. SAKINO cyaas BiIMOBUTB Y JOCTPOKOBOMY 3HSATTI CYAHMMOCTi, IIO-
BTOpHE KJIOIIOTAaHHS MOKe OyTH IOPYIIIEeHO He paHille AK 3a Pik 3
IHs BigMOBH.



MOJYJIb 8

rnPUMycCoBI SAXo4aun MEANYHOIo
XAPAKTEPY

1. TToHaTTH, MeTa i BUAU IPUMYCOBHUX 3aXOAIB
MEAUYHOIro Xxapaktepy. Ocodu, A0 IKuUX
Ii 3aX0AM MOJKYTh 3aCTOCOBYBATUCh

BigmoBigao 10 cr. 92 KK Vkpainu nmpuMycoBUMHU 3aX0daMU Me-
JIUYHOTO XapaKTepy € MOoJaHHA aMOyJIaTOPHOI ICUXiaTpUYHOI JOTMO-
MOTH, TIOMiIlleHHA 0cO0M, IKa BUMHUJIA CYCHLIHLHO HeOes3meuHe midH-
Hs, 10 TMiATIafae miJg o3HAKW OiAHHA, mepenbadeHoro OcobGIMBOIO
yacTuHO KpuMiHAIBHOTO KOJEKCY, yV CIeliaJbHUN JIiKyBaJIbHUIA
3aKJjaj 3 MeToio i1 000B’A3KOBOr0 JIKYBAaHHsA, a TAKOXK 3aII00iraHHs
BUMHEHHIO HEIO0 CYCHiJIbHO He0es3MeuHnuX MisTHb.

3a pilleHHAM CyAy IPUMYCOBi 3aX0mM MEIUYHOTO XapaKTepy
MOJKYTh OyTH 3acCTOCOBaHi M0 ocobm, sSKa IiJ Yac BUMHEHHS CyC-
MiJbHO He0e3meuHOTO NiAHHS, mepembaveHoro KpumiHamibHUM KO-
IeKcoM, mepeOyBaJia y CTaHi HEOCYIHOCTi; M0 0co0u, TKA BUMHUJIA
3JIOUMH y CTaHi OCYIHOCTi, ajie O IIOCTAHOBJEHHS BUPOKY 3aXBO-
pina Ha ncuxiuny xBopoOy. Ilo Takoi ocobu 3a pillleHHAM CyAy MO-
JKYThb 3aCTOCOBYBATUCSA IIPUMYCOBi 3aX0IM MEIWYHOTO XapaKTepy,
a micad omysKaHHSA Taka ocoba MOKe Imigaaraty mokapamHo. ITim-
CTaBOIO MIJIsI 3aCTOCYBAaHHS MPUMYCOBUX 3aXO0IiB MEIUUHOTO XapaK-
Tepy MOKe OYTH TaKOX BH3HAHHS CYJOM 0CO0U OOMEIXKEeHO OCY/I-
HOIO, TOOTO TaKOI0, IKA IIiJl Yac BUMHEHHS 3JI0UMHY Uepes3 HasaBHUM
y Hel mcuxiuumii possiajn He OyJia 3JaTHA IOBHOIO MipoOI0 yCBimoM-
JroBaTu cBoi fii (6espianbHicTh) Ta(ab0) KepyBaTu HUMU.

ITpumycoBi 3axonu MeIUUHOTO XapaKTepy MaioTh Ha MeTi, IIO-
mepiie, JiKyBaHHA 0cib, SKi BUMHUIN CYCIIiJIbHO HebesleuHe IifH-
Hs, a00 Take IOJINIIeHHS IXHBOI'O IICUXiYHOTO CTAHY, IPU SKOMY
BOHU I€PEeCcTaioTh CTAHOBUTHU CYCIiJIbHY HeOes3leKy; mo-apyre, Io-
IMepeKeHHs CKOEHHS TaKMMKM Ooco0aMy HOBUX AisHb, Ilependaue-
HuX BigmoBizummu crarTamu OcobamBoi vactuuau KpumiHaabHOTO
Komekcy. Ili minmi cmpamoBaHi Ha 3axucT AK iHTepeciB ocib, 110
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CTPpaKJal0Th Ha IICUXiuHI posyaay i ckoiju 3/104MH abo CYyCIiJIbHO
HebesmeuHe NTiAHHA, JiKyBaHHS TaKUX 0ci6 abo moJinimeHHs IXHBO-
ro ICUXiYHOTO CTaHy U COIliaJIbHY ajamnTalliio, Tak i inTepeciB cyc-
MiJIbCTBA — TOMNEPeIKeHHA MOMKJINUBUX CYCILJIbHO Hebe3meuHuX
Iift 3 ix OOKY B MaliOyTHLOMY.

3acTocyBaHHSA MOKapaHHSA M0 0Ci0, BUBHAHUX HEOCYAHUMH, 0YyJI0
06 HecIpaBeAJIUBUM i HEeJOIIILHUM, TOMY IO OKPECJIeHUX ITijeii —
IOCATHEHHSA COIliaJbHOI CIpaBemJIMBOCTi, BUIIPaBJEHHS i IloIepe-
I:KeHHS CKOEHHSA 3JIOUMHIB — IIOKapaHHA B I[bOMY pasi He JocArae.

3acTocyBaHHA IPUMYCOBOTO JIiKYBaHHA € IIPaBOM CYAY, a He
oro 06oB’s13KoM. BOHO MOJKe 3aCTOCOBYBATUCA TiJIBKU Y IBOX BHU-
MagKax: Koau ocoba KPiM BUMHEHHS HE CYCIiJIbHO He6e3IIeuHoro
JigHHA y 3B A3KY 3 MNCUXIUHUM PO3JIaJOoM 3JaTHA 3aIlOMiATH Ie i
iHImy icToTHY mIKOmy (HANpWKJAL, 3HUIUTH MAaWHO, MiANaJIUTH
OyIMHOK, T030aBUTH *KUTTA) ab0 y CBOEMY CTaHi CTaHOBUTL Hebes-
meKy aasa camoi cebe abo iHIIMX 0cib (cmajiax arpecuBHOCTi, HEKe-
poBaHicTh To110). TakuM UymMHOM, CyIU, BUPIIIYIOUN ITUTAHHS IIPO
3aCTOCYBaHHSA MMPUMYCOBUX 3aXO[iB MEIUUYHOTO XapaKTepy, TOBUH-
Hi He TiJIbBKM BUXOAUTH 3 OIIHKK IICHXiYHOrO CTAHy OCOOM B MO-
MEHT BUMHEHHS HeIO0 CYCIIiJIbHO HeOe3ImeuHOoro MisAHHSA, ¥ BMiTH
MIPOTHO3YBATH 11 MOBEAIHKY 3 MO3UIIIN MOTEHIilTHOI cycHiJbHOI He-
6esmexku (abo BifmcyTHOCTI TaKol).

AxrIio ocoba 3a MCHUXIYHMM CTAHOM He CTAHOBUTHL HeOe3ImeKH
nnasa cebe abo iHIIUX 0cib, Cyn MOMKe MPUUHATH PillleHHA PO He-
IOIiJIbHICTh 3aCTOCYBAHHS M0 Hel MPUMYCOBUX 3aXO[JiB MEIUYHOTO
xXapakrepy.

HesBaskatouu Ha Te IO IPUMYCOBi 3aX0AM MEIUUYHOTO XapaKTe-
Py € Pi3HOBUAOM IPHMYCOBUX 3aXO[iB 1 IPU3HAUYAIOTHCA CYAOM, IO
3aX0/[liB KPUMiHAJIBLHOTO MOKapaHHS BOHU HEe HaJeXXaTh, OCKiJIbKH
3aCTOCOBYIOThCA Ha IIifICTaBi yXBaau CyAy, a He BUPOKY, He Mic-
TATH €JIEMEHTA ITIOKapaHHA, He BUPAXKAIOTh HETaTUBHOI OIiHKY Bif
imeni mep:KaBU CyCIiJIbHO HeOe3meUHUX Hiif 0cib, IO cTpaKIaioTh
Ha MICUXiuHi 3aXBOpPIOBAHHS, HE CIPAMOBaHI Ha BUIPABJIEHHSA 3a-
3HAUEeHUX Oci0 i BiHOBJIEHHS COIliaJbHOI CIpaBemJNBOCTi, TpUBa-
JicTh iX 3aCTOCYBaHHA 3aJE€XKUTH BiJl cTaHY XBOPOTO, BOHU HE 3Y-
MOBJIIOIOTH CYAUMOCTI.

IIpumycoBi 3axoau MeIMUYHOTO XapaKTepy MiCTATH ABa KpUTe-
pii — ropUAMYHUN i METUUHUIN.
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Jo IopuamyHOro KpUTepito HadeKaTh IicTaBu, I[iIi, BUAU, TIOP-
JIOK IIPM3HAYEHHS, BUKOHAHHSA, IIPOJIOBXKEHHA, 3MiHM 1 TPUITMHEHH A
IIPUMYCOBUX 3aXO[iB MEIUYHOTO XapaKTepy, IO PerJaMeHTYIOThCS
KPUMiHAQJIBHUM 1 KpUMiHAJIbHO-BUKOHABUUM 3aKOHOJaBCTBOM.

Menuunuii KpuTepiii BU3HAUAETHCA 0€3TOCEePEeaHBO 3MiCTOM ITUX
3aX0/iB, 3aBIAHHSIMMU JiKyBaHH, 0Ci0, 1[0 IOTPEOYIOTh IPUMYCOBO-
ro JiKyBaHHA ab0 IOJIMIIeHHS IXHBOTO IMCUXIUYHOTO CTaHy, a TAKOMK
THUM, III0 BUCHOBKHM IPO OiaTHO3 MCUXiuHOi XBOpoOM, peKoMeHaaIlii
1I0[0 NMPpU3HAUEeHHS i IpOBeleHH:A JIIKyBaHHA, IPOMiJaKTUKU IICHU-
xXiuHmX posJyamgiB i HeoOXimHMX colianbHO-peabimiTamiiiHX 3aX04iB
IaloTh JiKapi-ricuxiaTpu.

TakxumM YMHOM, X0UYa IOPUAUYHUNA ACIEeKT y MPUMYCOBUX 3aX0-
JaxX MeIWYHOTO XapaKTepy IepeBaskae, BOHU IO CYTi 3aJHUINAIOTh-
cs MEIWUYHUMU i He MalOTh HAa METi KpuMiHaJbHe ITOKapaHHsd.

Tax camo Ha BigMiHy Big moxapaHHSA CYH, IPU3HAYUBIIU IIPHU-
MYCOBi 3axX0AuM MeAWYHOTO XapaKTepy, He BCTAHOBJIOE iX TpuBa-
JicTh, TOMY IO He MO’K€ BUSHAUUTHU TEPMiH, HeOOXimHWH mJasa JIi-
KyBaHHSA a00 IIOJIIIINEeHHS CTaHy 370POB’S 0CO0M.

Y cr. 94 KK YKpainu MicTATHCS YOTHUPU BUAU IPUMYCOBUX 3a-
XOIiB MEeIUUYHOTO XapaKTepy:

* TOAaHHA aMOyJaTOPHOI HMCUXiaTPUYHOI HOIOMOTU Yy IPUMY-

COBOMY HOPAIKY;
e rocmiTajisalig g0 ICHUXiaTPUUYHOrO 3aKJjJaAy 31 3BUUAMHUM

HATJIAIOM;

* rocriTajsisarif A0 DCHUXiaTPWYHOTO 3aKJaAy 3 IIOCUJIEHUM
HATJIAI0M;

e rocmiTajisallisg 40 NCUXiaTPUUYHOTO 3aKJAAy i3 CyBOpUM Ha-
TJISITOM.

Bupn 3axony BuOMpaeThCA 3aJEXKHO BiJ XapakTepy # TAKKOCTL
3aXBOPIOBAHHS, TAMKKOCTI BUMHEHOTO 0CO000 AifAHHSA, CTYIEHS He-
0e3IIeYHOCTI IICUXiYHO XBOPOTO AJA cebe abo iHIIMX ocib.

IToganaa am0yIaTOPHOI ICUXiaTPUUHOI JOIIOMOTH Yy IPUMYCOBO-
My HOPAAKY MOJKEe 3aCTOCOBYBATHCH CYIOM IO 0COOM, AKA CTPAK-
Jae Ha ICHUXiuHi posjgagu i BUMHHJA CYCIiJIbHO HeOe3IeuHe IisH-
Hs, SKINO ocoba 3a CTAHOM IICHXIiUHOTO 370pOB’sa He HOTpedye
rocmiTanizamii o mcuxiaTpuuHOro 3akJjaany. AMOyJsaTopHe IPUMY-
COBE CIIOCTEPE)KEHHA 1 JIIKYyBaHHA y IIcUXiaTpa IPUIIYCKAE PeryJis-
PHe cIocTepe:XeHHs 3a 0co00I0 JIiKapeM yCTaHOBU, SIKA 3iliCHIOE
amMOyJIaTOpPHY IICHXiaTPUUHY MOMOMOTrY 3a MicIleM NpPOKWBaAHHS
XBOporo abo 3a MicieM BimOyBaHHS 3aCyIKeHUM IMOKapaHH5d.
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Perynspre criocrepeskeHHA 3MiMCHIOETHCA IJISXOM MEePiogUUHO-
r'o OTJIAAY 0cobu JIiKapeM-IICUXiaTpoM, BUKOHAHHS HeoOXimHMX JIi-
KYBaJbHUX TPU3HAUEHDb i MOJAHHS colliaJbHOI momomoru. SIKIIMO
aMOyJIaTOpHE CIIOCTepesKeHHs He 0B sdA3aHe 3 BUKOHAHHSM IOKa-
paHHA y BUIIIALL m1036aBJIeHHS BOJi, BOHO Mae 0e3CyMHiBHY Iepe-
Bary MOPiBHSAHO 3 IPUMYCOBUM JIiKyBAaHHAM y CTaI[iOHapi, TOMY IO
Jla€ MOXKJIUBiCTH 30eperTu 3BUUHUM AJA XBOPOTO CIIOCI0 »KUTTS.

Tocmirasizanis mo mcuxiaTpuyHOTo 3aKJaAy 3i 3BUUAHUM Ha-
TJIAI0OM MOJKe 3aCTOCOBYBATUCH CYAOM [0 IICUXiUYHO XBOPOTO, AKUM
3a MCUXIYHUM CTAHOM i XapaKTepoOM BUMHEHOTO CYCIiJIbHO Hebe3s-
MIeYHOI'0o JisTHHS IMOTpedye TPUMAaHHA Yy ICHUXiaTPUUHOMY 3aKJami i
JiKyBaHHA y nmpuMmycoBomy mopsaakry (4. 3 cr. 94 KK Vkpainwm).
IlcuxiaTprnuHuMu crarioHapaMu 3araJibHOTO TUITY € BiJTiJIeHHS IICHU-
xXiaTpuunoi JsiKapHi a6o iHIIOI MeIUYHOI YCTAHOBHU, II[O IIOJA€E CTAIli-
OHapHY IICUXiaTpuuHy qomomory. IIpuMycoBe JIiKyBaHHS HE € OCHOB-
HoIo (PYHKIIi€Io MuX Biggigers. Ocodu, AKUM IPU3HAUEHO IPUMYCOBE
JiKyBaHHS, ITepe0yBalOTh TaM Ha 3arajJbHUX ITi/lcTaBaX pasoM 3i 3BU-
YaWHUMU XBOPHUMMU, III0 CTPAKIAIOTh Ha ICUXiUHI 3aXBOPIOBAHHS.
€nuHa yMOBa IIOJISITAE B 3aKPUTOMY XapakTepi BigmimenHs (Bigcyrt-
HOCTi BiJIbHOTO BUXOJy, HEHAJAHHI JOMAIIHiX BiJITyCTOK TOII0).

[ABa iHIMUX BUAU CTAIliOHAPHOTO IPUMYCOBOTO JIIKYBaHHA —
rocIritTajisarisa 1o mcUxXiaTpUUYHOTO 3aKJaay 3 IMOCUJEHUM Ta CYyBO-
PUM HaTJIAIOM — 3ilICHIOIOTHCA y CTallioHapaxX CIelliaJlisoBaHOTO
TUOY, IiJIKOM IIPU3HAUEHUX IJA IPUMYycOBoro JikyBanHA. Cmerri-
aJIi30BaHiCTh IICUXiaTPUUYHOTO CTAIliOHAPY O3HAYAa€E, IO B HHOMY
icHye cmemialbHUI peXXUM YTPUMAaHHS IAI[i€HTIB, BKJOYAIOUU
BJKUTTS 3aXOMiB 3amo0iraHHA IMOBTOPHUX CYCIiJIbHO Hebe3meuHmX
nisgsHb i BrTeu. Ilepimuit 3 pesKMMiB 3aCTOCOBYETHCA OO IICUXiUHO
XBOPUX, IKi BUMHUJIU CYCHiJHLHO HeOesIlleuHe MisTHHs, He 0B’ A3a-
He 3 IOCATAHHAM Ha JKUTTA iHIIHX o0cib, i g9Ki 3a mcuxivumm cra-
HOM He CTaHOBJISATH 3arpo3u AJA CYCHiJIbCTBA, ajie MOTPeOyoTh
TPUMaHHSA y ICUXiaTPUUYHOMY 3aKJa[Ai Ta JiKyBaHHS B YMOBaXx IIO-
CUJIEHOTO Harasanay. Ipyruii peskKuM 3aCTOCOBYETHCA OO IICUXiUHO
XBOPUX, AKi BUMHUJIU CyCIIiJIbHO HeOe3lnmeuHe MiAHHsS, OB A3aHe 3
MOCATAaHHAM Ha JKUTTA iHIIUX 0cib, a TaKOK A0 MCUXiUYHO XBOPUX,
AKi 3a ICUXiYHUM CTaHOM i XapaKTepoM BUMHEHOTO CYCIIiJIBHO He-
0e3IeuHOro AisHHA CTAHOBJATH 0COOJUBY HeGe3IMeKY A/ CYCIiib-
CTBa i MOTPeOYyIOTh TPUMAHHSA Y ICUXiaTPUUHOMY 3aKJali Ta JiKy-
BaHHS B yMOBaX CyBOPOTO HAIJISALY.
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¥V mporieci BUKOHaHHA MPUMYCOBUX 3aXOAiB MEIUUHOI'O XapakK-
Tepy IocTae MmoTpeda iX MPOMOBMEHHs, 3MiHN i npunuHenusa. Bix-
noBigHO 10 ct. 95 KK Vkpaini nmpomos:keHHsA, 3MiHa abo mpuUmu-
HEHHs 3aCTOCYBAaHHSA IPUMYCOBHUX 3aXOAiB MEIUUYHOIO XapaKTepy
3IiHICHIOETHCA CYZOM 34 3asIBOIO IIPEJCTaBHUKA IICUXiaTPUUHOTO 3a-
kJaany (Jikapsa-mcuxiaTpa), AKUi mogae ocobi Taky ICHUXiaTpUUYHY
JIOIIOMOTY, IO KOl MOJAaeThCsd BUCHOBOK KOMicii srikapiB-mcuxiar-
piB, Ie 0OI'PYHTOBAHO HEOOXiAHIiCTH IIPOJOBIKEHHA, 3MiHI1 a00 IPHU-
MUHEHHA 3aCTOCYBaHHA TAKUX IPUMYCOBUX 3axonaiB. Bimmosimmo
mo 4. 2 cr. 95 KK Ykpainu ocobu, 10 AKMX 3aCTOCOBAHO IIPUMYCO-
Bi 3aX0MM MeIUUYHOTO XapaKTepy, MiAJaAralTh OTJIALY KoMicieio
JiKapiB-micuxiaTpiB He pixale omHOro pady Ha 6 MicAIliB aaa BUpi-
IIeHHs IUTaHHA IIPO HAABHICTH ITificTaB A 3BePHEHHS 0 Cyny i3
3asBOIO0 IIPO IPUNMHEHHs abo MPo 38MiHY 3acCTOCyBaHHS TaKOro 3a-
X0onoy. ¥ pasi IpUINHEHHS 3aCTOCYBaHHS IIPUMYCOBUX 3aXOMiB Me-
IUYHOI'0 XapaKTepy uepes 3MiHY IICUXiUYHOT'O CTaHy 0COOM Ha Kpa-
e cya MoJKe IepejaTH ii Ha MiKJyBaHHA poamuaM abo OIMiKyHaMm
3 000B’A3KOBUM JIIKAPCHKUM HATJISIOM.

3rigno 3i cr. 423 KBK VKpainu Koau ocoba, K0 AKoi OyJyo 3a-
CTOCOBAHO NPUMYCOBi 3aX0qN MeIUYHOTO XapaKTepy BHACJIIZOK ii
IICUXiYHOTO 3aXBOPIOBAHHS NiCAS 8UUHEHHS 3JI0YUHY, BULYKYE,
CyJ BUHOCHUTBH IIOCTAHOBY IIPO CKACYBAaHHS 3aCTOCOBAHOTO 3aXOmy
MeJUYHOTO XapaKTepy Ta HaIllpaBJIeHHS CIIPABU [Jis IPOBAIKEHHS
JIOCYIOBOTO CJiZICTBA UM CYAZOBOTO PO3TJIANY, AKIINO HEOCYIHiCTH
abo oOMeskeHa OCyAHiCTh OyJa BCTAHOBJIEHA IIiJ Yac CYAOBOTrO CJIij-
crBa. Yac mepebyBaHHS B MeIMWUHil yCTaHOBi, AKIIO IId ocoba 3a-
CcyIsKeHa 0 1I030aBJeHHsa BOJIi 400 BUIIPABHUX POOIT, 3apaxoByETh-
cs y CTPOK BifIOyBaHHSA IMOKapaHHId.

IIpumycoBi 3axomu MeOUUHOTO XapakTepy, IMOB’sA3aHi 3 BUKO-
HAHHAM IOKapaHHsA, MAlOTh MeBHY chmenudiky. BoHu 3acTocoBy-
IOThCA 0 0Ci0, AKi BUMHUJIM 3JIOUMH y CTaHi OCymHOCTi, ajie cTpa-
JKJAI0Th HA IcuXiudi aHomaurii i BusHaHi 00MeXKeHo ocyIHuMHU abo
TaKUMU, 1110 MOTPeOYyIOTh JiKYBaHHSA BiJl aIKOr0JIiaMy UM HapKoMa-
Hii. 3asHaueHi 0coO0M MOMKYTh OYTH 3acylI)KeHi M0 mo30aBJIeHHS
BoJii. BigmoBimuo mo 4. 2 cr. 96 KK YKpainu y pasi npusHauenus
MOKAapaHHA Yy BUTJISAAL IT030aBJIeHHsS a00 0OMesKeHHSA BOJIi IPUMYCO-
Be JiKyBaHHS 3MiHICHIOETHCS 3a MiclieM BigOyBaHHSA MOKapaHHS. ¥
pasi mpu3HaAUeHHA iHINWX BUAIiB MOKapaHb IPUMYCOBe JiKyBaHHS
BIiMICHIOETHCA Y CHEI[laJbHUX JiKYBaJIbHUX 3aKJIalax.
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2. 3BiAbBHEHHS BiA KpUMiHAaABHOI BIAIIOBiAQABHOCTI
Ta NOKapaHH4 i3 3aCTOCYyBaHHSIM IIPUMYCOBHUX
3aX0AiB BUXOBHOTO XapaKTepy

Bignosigmo mo cr. 97 KK Vkpainu HEIMOBHOJITHBOTO, IKUI BIIEP-
1le BUMHUB 3JIOUYMH HEBEJUKOI TAKKOCTi, Moke OyTU 3BiJIbHEHO
Biji KpUMiHAJIBLHOI BiAMMOBiTAIBHOCTI, AKIIO MOT0 BUIIPABIEHHA MOXK-
auBe 6e3 3aCTOCYBaHHA MOKapaHHA. ¥ IIbOMY pasi cyI 3aCTOCOBYE
IO HEIIOBHOJIITHBOTO NMPHUMYCOBi 3aX0IM BUXOBHOTO XapaKTepy.
Ilepenik mux s3axonxiB BusuHauenuit y 4. 2 cr. 105 KK Vkpaiuu:

* 3acTeperKeHHd;

e O00MEKEeHHS J03BiIJIA i BCTAHOBJIEHHS OCOOJUBHUX BUMOT IO

HOBEIiHKY HEIIOBHOJIiTHLOTO;

e TepemaHHsA HEMOBHOJIITHLOTO MiJg HarJaAnm 0aThbKiB um ocio,
AKi X 3aMiHIOIOTH, ab0 Tig HATJIAL IeJarorivHoro 41 TPYI0-
BOTO KOJEKTHBY 3a HMOTO 3TOZ0I0, a TaK0XX OKPEMHX I'poMa-
IAH Ha IXHE IMPOXaHH;

* MOKJAJeHHSA HA HEIIOBHOJITHBOI'O, SKUH HOCAT I’ ATHAMIIATH-
piuHOTO BiKYy i Mae MaitHO, KOIITH ab0 3ap0OiTOK, 000B’ABKY
BIAIIIKOAYBaHHSA 3aIONiTHUX MAWHOBUX 30MTKiB;

* HampaBJIeHHSA HEIOBHOJITHBOTO [0 CIEIiaJibHOI HaBYAJIBHO-
BUXOBHOI YCTAHOBU JJIA AiTel i mMiAJNiTKiB M0 11Oro BUIIpPaB-
JIeHHs, ajle Ha CTPOK, IO He MePeBUIIYE TPhOX POKiB. YMO-
BU mepeOyBaHHA B I[UX YCTAHOBAX HEMOBHOJITHIX i MOPAIOK
iX 3aJHUINIeHHA BU3HAYAIOTHCSI 3aKOHOM.

3a 3micTom 1i 3axomu BUXOBHi. Maiouu Ha MeTi BUIIpPaBJIEHHSA
HETOBHOJIITHBOTO, CYyJ IPU 3aCTOCYBAHHI IIPUMYCOBUX 3aXOMiB BILIU-
Ba€ Ha MiIiTKAa HacaMIepen ILJIAXOM MePeKOHAHHSA, NJOBEAEeHHS IO
Moro cBioMoCTi PO3YyMiHHSA HEIPUITYCTUMOCTI BUMHEHHS 3JIO0UNHIB.
Pazom 3 TuM 3acTOcOBYBaHI cyZoM 3ax0ogM MaiOTh IPUMYCOBUU Xa-
pakTtep. Ile momArae B TOMYy, IIIO0 IPUMYCOBi 3aX0AM MPU3HAYAIOThH-
cs He3aJe)KHO Bij Oa)kaHHA ab0 3roAW HEMOBHOJITHLOTO UM HOTO
3aKOHHOTO MPEeACTaBHUKA. BUKOHAHHSA ITUX 3aX0IiB 3a6e3meuyeThCs
CUJIOIO JepsKaBHOI Biaaau. TaKuM YMHOM, IIPUMYCOBi 3aX0IU BUXOB-
HOTO BIJINBY € BUXOBHUMMU 34 3MiCTOM i IPMMYCOBUMHU 3a XapaKTe-
POM BUKOHAHHS.

3acmepexncenns. et 3axin monarae B pos’ AsCHEHHI HEITOBHOJIIT-
HBOMY IIIKOJM, 3aMOiAHOI MOTo NiAHHSAM, i HACJiAKiB ITOBTOPHOTO
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BUMHEHHA 3J0unHy. IlomepemskeHHs po3paxoBaHe HA OJHOPA30OBY
Iifo i Mae Ha MeTi JOIOMOI'TH HETOBHOJITHHOMY ITPABONOPYIITHUKO-
Bi yCBiIOMUTU HeIpPaBUJIbHICTH CBOTO HMOBOMKEHHS i HEOOXimHiCTH
Hama i MoOpPOBiNBbHO I CBiJOMO HOTPUMYBATHUCS BCTAHOBJIEHOTO IIO-
PAOKY i mpaBMJ ciBiCHYyBaHHA B CYCIILJIBCTBI.

Obmerxncerts 0038iNAA | 6CMAHOBIEHHA 0COOIUBUX 8UMOZ 00 NO-
8ediHKU HenosHOJiMHb020. 3a3HaUEHUN 3aXif MoKe mepembadaTu
oO0MeKkeHHS mepeOyBaHHS M03a MOMiBKOIO B IeBHUI uac mobu; 3a-
6opoHy BiAmBigyBaTH meBHi MicifA; 3MiHioBaTH 0e3 3roau opramy,
AKUN 3AiMCHIOE 3a HUM HAIJAI, Miclle IPOKUBAHHA, HABYAHHA YU
poboTu, BUIKAMKATA B iHITY MicIlleBicTh; BUMOTY MPOJOBKUTU Ha-
BUAHHA, MPOUTH KypC JiKyBaHHA HPU XBOPOOJUBOMY MOTATY M0
CIIMPTHOTO ab0 BiKMBAHHI HAPKOTUYHUX 3aC00iB, ICUXOTPOIHUX
PEeYoBUH, IX aHAJIOTiB TOIIO.

ITepedanns Heno6HONIMHBL020 Nid Haz2aa0 6aMbKi6 YU ocib, AKi ix
3aminwms, a6o nid Hazas0 nedazoziinozo yu mpyodo8020 KOoJeK-
musy 3a il0zo 3200010%, a makoiy okpemux zpomadsn Ha IXHE Npo-
xannsa. 1leii 3axing moasarae B MOKJamaHHI Ha 0aTbKiB abo ocibd, 1Mo
iX 3aMiHIOIOTh, UM HA IIeJAaroTiuHNii a00 TPYAOBUHI KOJEKTUB 3a MOro
3T0JI010, & TAKOK OKPEeMHUX TPOMAAIH Ha iXHE MPOXaHHSI 060B’A3KY
3 BUXOBHOMY BILJIMBY Ha HEMOBHOJIITHLOTO i KOHTPOJIIO 3a HOTO IIO-
BOMKeHHAM. llepemanHsa mig HATJIAL IPUITYCKA€E BKa3iBKY Cyay, IO
3acTocyBaB Iiel 3axim, ocobaM abo KOJEKTHUBY IIPO HeOOXimHiCTEL pe-
TEeJBHOTO i CHCTEMATHUYHOTO KOHTPOJIIO 3a IIOBEIIiHKOIO HiIJIiTKa,
YCYHEHHS yMOB, IO COPUAITH HOTO aHTUCYCHiJIBHIN mOBemiHIIi,
Torto. Ileir saxim mOIiIbHO 3aCTOCOBYBATH TOMi, KOJIHM OAaTbKU abo
ocobu, 110 iX 3aMiHIOIOTh, 34ATHI IIOBUTHUBHO BILINBATU Ha HEIOBHO-
JdiTaboro. HesBaskaiouu Ha Te IO 3aKOH He BUMAarae 3roau 0aTHKiB
abo ocib, 110 iX 3aMiHIOIOTEH, HA IepeJaHHs IM HEIOBHOJITHLOTO IIif
HarJsam, Taka 3rofla CyJI0M Bce K TaKW ITOBUHHA OyTH OTPpHMAaHA.

IToxna0eHHs Ha HenoBHONIMHbB020, AKUL docsaz n’amHadyamupi-
4H020 8iKY i Ma€ MAUHO, KOWmuU abo 3apobimox, 0608’ 13KYy 6i0uLKo-

21 Brigmo 3 n. 6 Iocranosu Ilnerymy Bepxosroro Cyzy “IIpo mpakTHKy po3IJis-
Iy CyZaMu CIpPaB PO 3aCTOCYBAHHSA NMPUMYCOBUX 3aXOAiB BUXOBHOI'O Xapak-
Tepy” Ne 6 Big 31.05.02, memoBHOJITHiI! MoOKe OyTH mHepegaHUM IMMif HaTJIAL
eIaroriyHoro KOJEeKTUBY HaBUAJIBLHOTO 3aKJaAy TiJBKU 3a MiclieM HaBYaHHSI,
a TPYAOBOTO KOJEKTHBY — 3a MiciieM po6oTH 3a HAasIBHOCTI AAaHUX IIPO Te, IO
meil KOJIEKTUB CIIPOMOYKHUM 3MiMICHIOBATY HAJIEKHUHM KOHTPOJH 3a IIOBEAiIHKOIO
HEMOBHOJIITHBOTO i MO3UTHBHO BIJIMBATH Ha HOr0 BUXOBAHHSA.
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dysamu 3anodiani maitnosi soumxu??. Ilei 3axing npumyIye miai-
TKa [0 Ai€eBOTO 3arjaKyBaHHS 3aMOMiAHOI ITKOAM i MOJArae B IIO-
KJIaJaHHI HA HEIOBHOJITHBOI'O 000B’A3KYy KOMIIEHCAIlil 3amomisaHol
mKoau (rpolloBa KOMIIEHCAIlisl, IepeJaHHsA IpeaMeTa, aHaJOTiuHO-
ro BTpPaueHOMY, YCYHEHHs IIIKOIM CBOEIO IIpaiiero). ¥ pasi oOpaHHS
IIPUMYCOBOTO 3aXOHy, IO MOJIATAE B 3arjalKyBaHHi 3amomisiHol
IIIKOAY CBOEIO IIpalielo, HeoOXigHa HasgBHICTL y IMiAJiTKa Bigmosin-
HUX TPYAOBUX HaBUUOK. [Ipu mpu3HAUYEHHI SIK IIPUMYCOBOTO 3aXO0-
Iy 000B’S3KY BiAIIIKOAYBATU 3alOMiAHNI 30MTOK HEIOBHOJITHIiH mO-
BMHEH MAaTH CaMOCTifiHMI 3apobiTOK a00 0JepsKyBaTH CTUIIEH/IIO.

22 Brigmo 3 m. 20 Iocramosu Ilterymy Bepxosmoro Cyay Vipainu “IIpo mpax-
THUKY 3aCTOCYBaHHA cyJaMu YKpaiHU 3aKOHOJABCTBA y CIpPaBax IPO 3JIOYNHU
HemoBHOJiITHIX” N¢ 5 Bixm 16.04.04 mpu BupinmieHHi DUTAaHHA IPO BigmIKOAY-
BaHHA 30UTKiB, 3aMOAiAHUX BJOUMHHUMU AiAMU HEIOBHOJITHIX, BUMHEHUMU
mo 1 ciuas 2004 p., cyau NMOBUHHI KepyBaTHCA BiANOBIZHUMU IOJIOYKEHHAMU
ITusinsaOTrO KOomekcy YPCP, a Bumnenumu micada 1 ciuna 2004 p. — YmMHHOTrO
IIK VYxkpainu.

IIpu nwomy cuif BpaxoByBaTH, o 3rigHo 3i cr. 446 i 447 IIK YPCP 3za
IIKOAY, 3alOAisHy HEIOBHOJITHIM, AKMN HEe HOCAT I’ SATHAAIATUPIYHOTO BiKY,
BimoBigaoTh #oro 6aTbKu (YCHUHOBUTEN1) UM OMIKYHU, SKIIO HE NJOBEAYTb, IO
IIKOoJa crajiacd He 3 iIXHbol BuHU. HemoBHOJiTHIH BikoMm 15—18 pokiB Bigmosi-
lae 3a 3alOJifAHY HUM INKOAY Ha 3arajJibHUX ImifcTaBax. Jluille AKIIO y HHOTO
HeMae Ha mpaBi BiacHoCTi maiiHa a6o 3apobiTKy, MOCTATHBOTO /s BiAIIKOLY-
BaHHSA 3am0JiAHOI HUM IIKOJW, BOHA IOBHiCTIO abo y BiamoBimmiit uacTuHi
BiIIIKOLOBY€ETHCA 1OT0 OaThbKaMu (YCHHOBUTENAMM) YU MiKJIyBaJIbHUKAMMH.

Bigmosigzo mo cr. 1179 IIK Vxkpainu HemoBHosiTHiN y Bimi 14-18 poxkis
BifimoBigae 3a 3aBHaHy HMM IIKOAY HA 3arajJbHUX IIificTaBax; JWIle 3a BiACyT-
HOCTi Yy HbOTO MaiiHa, HOCTATHBOIO AJIA BiAINIKOAYBaHHS 3aBAAaHOI IIKOAU, OC-
TaHHS BiAIIIKOJOBYETHCS B YACTIi, AKOI He BHCTa4yae, abo B ITOBHOMY 00cCs3i
oro 6aTbKaMu (YyCHHOBIIOBaYaMM), MiKJAYBaJIbHUKOM YU 3aKJaJOM, AKUH 3a
3aKOHOM 3AilicHIOE (GYHKIII HmiKJIyBaJibHUKA, SKINO BOHU HE AOBEAYTH, IO
mKkoxy O0yJao 3aBIaHO He 3 iXHBOI BUHWU.

VY rakmx BHUIOAAKaX 3a3HAUeHi 0CO0M MOIKYTh BU3HABATUCA IUBIILHUMU
BigmoBizmauammu.

IIIxonga, 3aBgaHa COiIBHUMM OisIMU KiJIbKOX HEMOBHOJIITHiX 0Ci0, BiAIIKO-
IOBYETHCA HUMU B YACTI[i, KA BU3HAYAETHCS 34 JAOMOBJIEHICTIO MiK HUMU abo
3a pimenHam cyzny (ct. 1182 IIK Vkpainwu).

Ha nmpaBoBigHOCHHU, AKi BUHMKAIOTH ¥ 3B A3KY i3 3amOAiAHHAM MOpAaIbHOL
IIKOAY 3JOYMHHUMH [JiIMU HEIOBHOJIITHIX, MOIIUPIOIOTHCA 3arajbHi IpaBuUJa
IUBiJIBHOTO 3aKOHOJABCTBa Y KpaiHU.

VY pasi moBHOrO BiAIIKOAYBaHHS HEIMOBHOJITHIM 3aBAaHOl INKOAU i HIPUMU-
PEeHHA 3 MOTEePIiJIUM CYAV HOBUHHI POSIIAHYTH HUTAHHA IPO 3BiJIbHEHHA He-
MOBHOJIITHBOI'O BiJi KpuMiHaiabHOI BimmoBimaspHOcTi Ha migcrasi cr. 46 KK Vk-
painu a6o BpaxoByBaTU I[I0 OOCTABUHY SK TaKy, IO IIOM’AKIIye HOKapaHHSI.
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HanpasaeHHsa HEN0BHONIMHb020 00 cneyiaivbHoi HA8YAJbHO-8U-
x08HOL ycmarnosu 0as dimeil i nidaimkie?® 9o ilozo sunpasienHs,
aJie Ha cMmpoK, w0 He nepesuwye mpvox poris®t. lleit BUXOBHUI 3a-
Xim, moB’A3aHUI 3 BUJAYUYEHHAM HEIIOBHOJITHBOTO 3 POAUVHU i MTOMI-
IIeHHAM B YMOBH CIIEI[iaJIbHOTO PEXKUMY, € HANCYBOPIIIINM 3aX0J0M
Yy pasi 3BiJIbHEHHA HEIOBHOJIITHBOTO BijJ moxkapaHHA. PazoMm 3 TuM
MIOMIIIIeHHS B TaKi yCTAHOBU He € IMIOKAapaHHAM 3 TAKUX MiJCTaB:

* 3aCTOCOBYETHCA B IOPAAKY 3aMiHU IMOKapaHHS;

* He MICTUTHCA B CUCTEMIi BUAIiB ITIOKapaHHA;

* TepMiHU mepebyBaHHA B IIMX YCTAHOBAX He BU3HAYAIOTHCA

cyzoM (AK 3a3HaUYeHO — [0 BUIIPABJIEHH)?;

e He 3YMOBJIIOE CYJHNMOCTI.

Cepen ycix sasHaueHUX BHUAIB 3aXO0MiB BUXOBHOTO XapaKTepy
CyZl BCTAHOBJIOE CTPOK TiJIbKH OJA MBOX: OOMEsKeHHS J03Bijjid,
BCTAHOBJIEHHS OCOOJMBUX BUMOT JO IIOBEIiIHKM HEIOBHOJITHHOTO
Ta HepeJaHHsA HeIIOBHOJITHROIO IIiJ HArIAA 6aThbKiB um ocib, AKi ix
3aMiHIOIOTH, 400 IIi HATJIAJ MeJarorivyHoTO UM TPYAOBOTO KOJEKTH-
BY 3a HMOTO0 3T0/I0I0, 4 TaKOXK OKpPEeMUX I'pPOMAaIAH Ha iXHe MpoXaH-
Ha. Kpim Toro, Bimmosiguo mo u. 3 cr. 105 KK Vkpainu cyxm moxke
3aCTOCOBYBATHU KiJIbKa IPUMYCOBUX 3aXOiB BUXOBHOI'O XapaKTepy.

23 Brigmo 3 m. 8 riei & IlocTaHOBU [0 CIemiadbHMX HABUYAIBHO-BUXOBHUX YCTAa-
HOB HaJIEXXaTh 3arajJbHOOCBITHI mIkonu comianbHOi peabimitamii Ta mpodeciiiai
yumnuima couiagbHoi peabimitamii. CraTyc 3asHa4eHUMX YCTAHOB BUB3HAYEHUI
3akoHoM VYkpainu “IIpo opraHu i ciyk0m y cupaBax HEIOBHOJIITHIX Ta CIeIli-
aJbHiI yCTAHOBU AJiA HENMOBHOJNITHiX” Bim 24 ciuma 1995 p. Ne 20/95-BP.
3riguo 3 m. 10 mporo 3aKOoHY [0 3arajJbHOOCBITHBOI ITKOJIU comiajbHOI peabi-
Jitaiii HampaBJAATHCSA HEIMOBHOJITHI Bikom 11-14 pokiB BKJIOYHO, a OO IIPO-
deciitHoro yuunuia conianbHoi peabimitamii — crapmri 14 pokis.

Io crmenianbHUX HAaBYAJbHO-BUXOBHUX YCTAHOB HAIIPABJIAITHCA HEIOBHOJITHI,
[0 BUHIIIM 3-TiJ] KOHTPOJIO O0aTbKiB um 0cib, sKi iX 3amMiHIOOTH, He migmga-
IOThCA BUXOBHOMY BILIMBY i He MOKYTb OyTH BUIIPABJIEHI IIJIAXOM 3aCTOCY-
BaHHA IHIMIMX IPUMYCOBUX 3aXOJiB BUXOBHOTO XapaKTepy. ¥ IIi yCTaHOBU He
MOJKYTh HAIIPABJSATUCH 0cOOM, BU3HAHI iHBaJigamMu, a TaKOX Ti, SKUM 3TiZHO
3 BUCHOBKOM BiATIOBiZHUX creliiayicTiB mepe0yBaHHS B TaKUX YCTAHOBAX IIPO-
THUIIOKA3aHO 3a CTAHOM 3J0POB’d.

Xoua y cr. 105 KK VYKpainu BKasaHo, II[0 Cy/J He BCTAHOBJIIOE CTPOK HAaIpas-
JIEHHA HENOBHOJITHBOTO A0 CHeIiaJlbHOI HaBUYAJBHO-BUXOBHOI YCTAaHOBU [IJId
mitett i migmitkiB, y m. 11 ITocranoBu Ilnenymy BepxoBuoro Cyany VYxpainu
Ne 5 Bixg 16.04.04 3asHayaeTbCs, 1[0 “y MOCTAHOBI Ccyaai 4ym yxBaji cyay mpo
HaIpaBJIeHHS HEINOBHOJITHBOTO IO CIeIiajbHOI HaBYAJbHO-BUXOBHOI yCTaHO-
BU IOBUHHO OyTH 3a3HAYE€HO THII IIiei ycTaHOBU (3arajbHOOCBITHSA IIKOJIA COILi-
anpHOI peabismitanii um mpodeciiine yunnuie comiaabHoi peabimiTanii) i cTpoxk,
Ha AKUH BiH TyAu HampaBIAEThHCA .
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MOJYJIb 9

OCOBbJINBOCTI NMOKAPAHHS
| 3BIJ/IbHEHHS Bl NMOKAPAHHS
HETOBHOJNTHIX

1. Bupu nokapaHsb, IKi MOJXKYTh 3aCTOCOBYBATHUCh
AO HEIMOBHOAITHIX, i 0COOAMBOCTI iX NpU3HaYeHHS

Bigmosigao mo cr. 98 KK VKpainu 10 HEIOBHOJIITHiIX, BU3Ha-
HUX BUHHUMHU Yy BUMHEHHI 3JIOUMHY, CYJOM MOKYTH 3aCTOCOBYBa-
THCh TaKi OCHOBHi BUJU IOKapaHb:

* mTpad;

* TpomMajachKi poboTH;

e BHIOpPAaBHI poboTHU;

* apermir;

e mo306aBJeHHS BOJIi Ha IEBHUUN CTPOK.

Y BUraAmi HOJAaTKOBUX MOKapaHb MOXKYTh 3aCTOCOBYBATHUCS
mrpad Ta mo30aBJIeHHA IpaBa obiiMaTy meBHI mocagu abo 3aiima-
THCSA MEeBHOIO AiAJbHiCTIO.

Jlo HemOBHOJIITHEOTO He MOJKYTBH 3aCTOCOBYBATHCS TaKi IOKa-
pauus, SIK oOMeKeHHs BOJIi, mepenodadene ct. 61 KK Vkpaiui, npu-
3HAUYyBaHi TiMTbKU BifICEKOBOCITYKOOBIIAM CIY:KO00Bi 0OMeKeHHA i
TPUMaHHA B JUCIUILIIHAPDHOMY OaTanbiioHi. He 3acTocoByHOTHCS IO
HeIIOBHOJIITHBOTO I TaKi MOJaTKOBi IMOKapaHHS, AK KoH@icKalisa
MaiiHa i mo36aBJieHHA BiliCBKOBOTO, CIEIliaJIbHOTO 3BaHHS, PaHTY,
yuHy abo KBasaidikaiifinoro Kiaacy. [[o HEIIOBHOJITHBOTO HE MOKe
3aCTOCOBYBATUCSA MOBiUHE MM030aBJIeHHSA BOJI.

IIImpag. e mokapaHHA CTAaHOBUTH I'DOINIOBE CTATHEHHA, AKe
HaKJaJIaeThCcA CYyIOM y BUIIaAKaxX i MesKax, BCTAHOBJIEHUX 3aKO-
HOM, 3aCTOCOBYETHCA IO HENMOBHOJIITHIX, AKi MalOTh caMOCTiHHUI
3apo0biTok abo MaiHO, Ha AKe MOKe OyTM 3BepHEHe CTATHEHHS.
KpuminaabHUM KogeKcoM IepenbadueHi sHMMKEHI po3mipu mTpady
CTOCOBHO HEHOBHOJIITHiIX. Bigmosiguo mo 4. 2 cr. 99 KK Vkpainu
po3mip mTpady BCTAHOBIIOETHCA 3aJIEKHO BiJl TAMKKOCTI BUMHEHO-
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r'o 3JI0YMHY i 3 ypaxyBaHHSIM MailHOBOTO CTaHy HEIOBHOJIITHBOTO B
MesKax 0 I’ STUCOT BCTAHOBJIEHUX 3aKOHOJaBCTBOM HEOIOITATKOBY-
BaHUX MiHIMyMiB JOXOHIiB rpoMajisiH, TOJAi SK PO3MipH 3BUYANHO-
ro mrpady CTAHOBJATH IO THUCAUYi BCTAHOBJEHUX 3aKOHOJABCTBOM
HEOMOJATKOBYBAHUX MiHIMyMiB MOXOAiB IpoMaisAH i HaBiTHL 6iJjb-
e, KOJIH Iie mepeadaveHo caHKIliero BigmoBiguoi crarTi OcobauBoi
yacTuHU KpuMiHAIBLHOTO KOIEKCY.

I'pomadcoki pobomu. Takuii BUI TOKapaHHA MOMKe IPU3HAUYATHACH
HemOoBHOJIiTHbOMY y Bini 16—18 pokiB. BukoHaHHSA HEIOBHOJIITHIM
rPOMaICbKUX POOIT MMOBMHHO 3iMCHIOBATHCS 3 JOTPUMAHHAM HOPM
TPYIOBOTO 3aKOHOLABCTBA, BiJIIIOBiIHO [0 IKOr0 3a00POHAETHLCS 3aC-
TOCYBAHHS IIPaIli HEIIOBHOJIITHIX Ha Ba)XKKMX poboTax i ma poborax
3i mKigamBUMU abo HeOE3IMeUHHMMMU yMOBAMMU Mpalli, a TaKOoXK Ha
mig3eMHUX poOOTax, 3ajydyaTy HEHIOBHOJIITHIX 0 migifiMmaHHS i me-
peMinieHHsa peueii, Maca AKUX IEPEBUIIYE BCTAHOBJEHI IJA HUX
rpaunyHi HOpMu. HemoBHOIITHIX 3a00pOHAETHCA 3aydyaTd OO0 Hid-
HUX, HAAYPOUHUX POOIT i pobiT y BuxXigHi aHI.

I'pomanchbki poboTH MOMKYTh NMpPU3HAUATHCA HEIOBHOJITHIM Ha
CTPOK BiJf TPUAIATH IO CTa ABAAIATU TOAWH i TPUBAJIICTIO MO ABOX
TOAMH Ha eHb, ajie He MeHIe ABAAIATH II’ATH TOAUH HA MiCAIb.
ITe Tak camo ckopoueHi TepMiHM MOPiBHAHO i3 TPOMAJACHKUMU PO-
6oTaMu, IO MOKYTh IMPU3HAYATHUCA 0CO0aM, AKUM BUIIOBHUJIOCS
BiciMHAAIATHL POKIB — BiJA MIiCTAECATH OO ABOXCOT COPOKA TOAWH
i 10 YOTUPHOX T'OAUH Ha JEeHb.

Bunpasni pooomu. Ile mokapaHHS MOKe IIPU3HAUYATUCH HEIIOB-
HoJIiTHBOMY y Bimi 16—18 pokiB 3a miciiem po6oTu Ha CTPOK Bif
IBOX MicsIliB mo omHOoro poky. IlokapaHHS y BUTIJISAAI BUIPaBHUX
pobiT BimOyBaeThCca 3a MicieM poOOTU 3aCyAMKEHOTO.

I3 3apo06iTKY HEMOBHOJIITHLOTO, 3ACYAKEHOTO 0 BUIIPAaBHUX PO-
0iT, 3HifiCHIOEThCA BifpaxyBaHHA B JOXiJ Aep:kaBu B pPo3Mipi, BcTa-
HOBJIEHOMY BHUPOKOM CYIYy, Y MeKaXxX Bif mI’ATH A0 AecATH BimcoT-
kiB. Ile moKapaHHs TaK camMoO Bipi3HseThCA BiJ mOKapaHHSA ocil,
[0 ZOCATIN BiciMHamIaTu pokis. IM 3a 3akoHOM BumpaBHiI po6o-
TH BCTAHOBJIIOIOTHCSA HA CTPOK BiJ ITecTw MicAIIB A0 ABOX POKiB i
BijpaxyBaHHA i3 3apo0iTKY 3AifiICHIOETHCA B MEXKAaX Bil HecsaTH I0
IBaJIATHA BiICOTKIiB.

Apewm. leii Bug moKapaHHsa 3aCTOCOBYETHCA 0 HEIIOBHOJITHIX
0ci6, AKMM BUIIOBHUJIOCS IMiCTHANIATH POKiB. ApEINT IIOJATaE Yy
TPUMAaHHI HEIIOBHOJIITHHROTO B YMOBaX i30JIAIlil y cHeliajbHO MIPU-
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CTOCOBAaHUX YCTAHOBAX — apEITHUX AOMAax Ha CTPOK Bia m’sSTHAa.I-
ISATA OO0 cOpoKa I’ ATH Hi6. A mopiBHAHHA: ocobaM, AKi mocsAr-
JI BiciMHAOIIATH POKiB, MOKe OYyTU MPU3HAUEHO apeIT OO0 IeCTH
Micaiis.

ITosbasnenns 6oni Ha nesnuit cmpok. lleit 3axig moxkapaHHA
moJasArae B isoadAIii sacymsKeHOro i momimieHHi #oro Ha IEeBHUU
CTPOK [0 KPMMiHaJbHO-BUKOHABYOI ycTaHoBU. Ilo30aBieHHs BOJIi
He MOJKe IPU3HAYATUCh HEIOBHOJNITHBOMY, AKUII BIIepIlle BUNHUB
3JIOUMH HEBEJIUKOI TAMKKOCTI.

Bigmosigmo g0 cr. 102 KK YKpainu mokapaHHs y BUIVISIL 1036aB-
JIEHHSI BOJIi ocobaM, SAKi 0 BUMHEHHs 3JIOUMHY He JOCATIN BiciMHasn-
IATUPIYHOro BiKy, HE MOJKe IPU3HAYATHUCHL HA CTPOK IIOHAM AECATH
POKiB, a B pasi BUMHEHHs OCOOJMBO TSKKOTO 3JOUYMHY, ITOETHAHOTO
3 YMUCHUM TI030aBJIE€HHSAM JIOIUHU JKUTTSI, — HA CTPOK IO I’ ATHAJ-
ATH pokis. Ileil cTpok He MoKe 30LIBLITYBATUCh HABITH IPU TPU3HA-
YeHHi ITOKapaHHsA HEIOBHOJITHLOMY 3a CYKYIIHICTIO 3JI0UMHIB a60 BHU-
POKiB.

JJis HEemOBHOJIITHIX BCTAHOBJEHO TaKi CTPOKMW NMPUSHAUYEHHSA
TOKapaHH:

* 3a BUMHEHUN IIOBTOPHO 3JIOUMH HEBEJMKOI TIKKOCTLI — Ha

CTPOK IO ABOX POKiB;
e 3a 3JIOUMH CepeaHBLOI TAMKKOCTLI — Ha CTPOK J0 YOTHUPHOX PO-
KiB;

* 3a TAMKKHUHN 3JIOUMH — Ha CTPOK [0 CEMHU POKiB;

e 3a 0COOJMBO TAKKUU 3JIOYMH — Ha CTPOK MO MECATH POKiB;

e 3a 0COOJMBO TAMKKUI 3JIOUMH, ITOEIHAHUN 3 YMUCHUM I1036aB-

JIEHHAM JIIOAUHU XKUTTs, — Ha CTPOK 10 I’ ATHAMIIATHA POKiB.

HenoBHoutiTHi, 3acymixeHi 10 MOKapaHHs y BUIJIALIL 11030aBJIEeHHS
BOJIi, BifOyBalOTh #0r0 y CIeliaJbHNX BUXOBHUX yCTaHOBaX. 3acy-
I:KeHi, SKi JocArIv BiCiMHAAIATUPIYHOTO BiKy, IIepeBOAATHLCS 3 BU-
XOBHOI KOJIOHIT /IJIA MOJaJIbIITOro Bif0yBaHHA MOKapaHHA 1O BUIPAB-
HOI KoJioHil MiHiMa/lbHOrO piBHA Oes3leKHu i3 3arajJbHUMU YMOBAMU
TpuMaHHsA. B OKpeMux BUNAAKAaX HOIMYCKAETHLCA 3aJUIIEHHS 3aCy-
IPKeHUX Y BUXOBHUX KOJIOHISIX, ajie B OyAb-AKOMY pasi — 10 mocsr-
HEeHHS HUMU ABaAIIATH IBOX POKiB.

3anullleHHA 3acyI:KeHUX, AKi JocATraM BiciMHAAIIATHPiUYHOTO
BiKy, Y BUXOBHill KOJIOHII 37ilicCHIOETECS 3a PillleHHAM Memaroriu-
HOI paJy MOCTAHOBOIO HaYaJbHUKA KOJIOHII, MOTOAKEHOI0 i3 CIyK-
6010 y cIIpaBax HemoBHOJITHIX (4. 2 cr. 148 KBK VKpaiun).
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2. OcoOAMBOCTI 3BiABHEHHSI HEIIOBHOAITHBOTO
BiA BiAOyBaHHSI IOKapaHHS 3 BUIIPOOYyBaHHSIM?®

3BiJIbHEHHA HEIIOBHOJIITHLOTO Bif BimOyBaHHA MOKApPaHHA 3 BUIIPO-
OyBaHHAM MAa€ MEeBHi BiAMiHHOCTI Bif 3BiIbHEHHSA BiA BimOyBaHHS IIO-
KapaHHsA 3 BUIPOOYBaHHAM 0Ci0, IO JocATM IMOBHOJITTS. Tak,
AKIOo Bigmosigmo mo cr. 75 KK YkpaiHu ocobu, SKi TOCATIM IIOBHO-
JITTA, MOYKYTH OyTH 3BiJIbHEHi 3a ITeBHUX OOCTABUH BiJ TOKApaHHA y
BUTJIAAL BUIIPABHUX POOIT, CIY:KO0BOTO OOMEXKEHHSA IJIA BifiCBKOBOC-
JIyKO0OBI[iB, OOMEXKEeHHs BOJIi, a TAKOXK 030aBJEHHS BOJIi HA CTPOK
I0o II’aTH PoKiB, To Bigmosimuo mo ct. 104 KK Vkpaiuu sBinbHeHHS
Big BimOyBaHHSA IMOKapaHHA 3 BUIPOOYBAHHAM MOXKE 3aCTOCOBYBATUCH
JI0 HEIIOBHOJIITHBOTO JIMIIIE B Pasi MOro 3acyI:KeHHs OO0 I030aBJIeHHS
BOJIi. AJie Iie He € IUCKPUMIiHAIIITHUM 3aX0J0M IIOJ0 HEIIOBHOJIITHIX.
Piu y Tim, 110 3acToCyBaHHS I[HOTO iHCTUTYTY IPU 3acCy/:KeHHi Hemo-
BHOJIITHBOTO IO BUIIPABHUX POOIT Oys10 6 HEIOIiIFHO, OCKiIbKY BOHU
# TaKk MaioTh 00MeKeHUI CTPOK — BiJ ABOX MiCAIiB O OJHOTO POKY,
iHIT 9K BMAW TIOKapaHb — BUIIPaBHI poboTu, cay:x00Be oOMeEsKeH-

26 Brigmo 3 m. 17 Ilocramosu Ilmemymy Bepxosmoro Cyay YVkpaimm Ne 5 Bif
16.04.04 3BijTbHEHHA HENOBHOJITHIX Bifi MOKapaHHA 3 BUIPOOYBAHHAM 3aCTO-
COBYETBHCA HA THUX JKe IijgcraBax, 1o i mopociux (cr. 75—78 KK Vkpaiuu), 3
ypaxyBaHHAM ocob6amBocreii, BudHadueHux ct. 104 KK Vxpainu. Taxke
3BiJIbHEHHA JONYCKAETHCA JIUIIE B Pasi 3acym)KeHHS HEIOBHOJITHBOTO JO II03-
6aBienHd Boui (u. 2 cr. 104 KK Ykpainm).

TpuBasicTh BUIPOOHOTO CTPOKY BCTAHOBJIIOETHCA B MeXKax Bifl OHOTO [0 ABOX
pokiB (4. 3 cr. 104 KK VxkpaiHm) 3 ypaxyBaHHAM BU3HAYEHOTO CYJOM CTPOKY
mo30aBJIeHHSA BOJIi, & TAKOMK HaHUX IIPO 0co0y B3acyAsKeHOro I iHImmx o0CTaBUH
CIIpaBHU.

3BiIBPHAIOUN HEMOBHOJIITHBOTO BiJ Bif0yBaHHS MOKapaHHS 3 BUIPOOYBaH-
HAM, CyAM B KOXKHi#l cupaBi MaroTh 0OrOBOPIOBATH HHUTAHHS IIPO IOKJAJEHHS
Ha 3acCy/[KeHOro o0oB’A3KiB, mepenbauenux 4. 1 cr. 76 KK Vkpainu, Bpaxo-
BYIOUM, IIO IX IepejiKk BUYEPIHUM.

Bigmosiguo 1o 4. 4 cr. 104 KK Vipainu y pasi 3BiTbHEHHS HENOBHOJITHHO-
ro Bij BigOyBaHHSA MOKapaHHS 3 BUIPOOYBAHHSM CYyJ MOXKe IOKJACTH Ha OKpe-
My oco0y 3a il 3rogoro a6o Ha IpoxXaHHA 000B’A30K HATJISAAATHU 3a 3aCYIKEHHM i
BUKOHYBATU 3 HUM BUXOBHY po0OTy. ¥ IIbOMY 3B’A3KYy IPU PO3IJISALL CIpaB 3a3-
HauYeHOI KaTeropii cyau MamoTh 3’sCOBYyBaTH, UM € cepel 0cib, AKi MOXKYTH IIO-
BUTUBHO BIJIMBATU HA 3acymiKeHoro (0aThbKu, O6JU3BKI pomuui, BumTesi, cuiBpo-
OiTHMKHU TOIIO), TaKi, 1110 GaKarTh 3ifCHIOBATH HATJAJ i BUXOBHY poboTy. 3a
3MiCTOM 3aKOHY HasBaHUII 000B’sI30K MOJKe OyTH IOKJAAeHO # Ha KiJIbKoX ocif.

3acymIKeHUM Ta iXHIiM 3aKOHHUM MpeACTaBHUKAM MAalOTh OyTH pPo3’sacHeHi
paBOBi HACJiJKM 3aCTOCYBaHHSA IOJIOXKeHb cT. 75, 76, 104 KK Vkpaiuu, 1o
3aMUCYETHCA ¥ IMIPOTOKOJI CYyZAOBOro 3acifaHHs.
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Hs OJdA BificbKOBOCHYKO0BIIiB, oomerxxeHHA Bogi (cT. 98 KK Vkpa-
iHM) — B3araji He MOKYTb OyTH 3aCTOCOBAHi JO HEIMOBHOJIITHiX.
Kpim Toro, smeHIlleHO BUIPOOHUMN CTPOK, AKHUM BiAmoBigHO 10 4. 3
ct. 104 KK Vkpainu BCTaHOBJIOETHCA TPHUBAJICTIO BiJi OZHOTO IO
IBOX POKiB (IJig MOBHOJITHIX — BiJ OAHOTO 0 TPHOX POKiB).
3rigao 3 u. 4 cr. 404 KIIK Vkpainu B pasi 3BiIbHEHHS 3acymasKe-
HOTO Bij BifOyBaHHS IIOKApPaHHA 3 BUIIPOOYBAHHAM KOHTPOJb 34 MOT0
MOBEAiHKOIO 3iHICHIOETHCA OPraHOM BUKOHAHHS MOKapaHb 3a MicCIleM
MTPOKUBAHHA 3aCYIyKEHOT0 i cay:Kb60I0 y cIipaBax HEIOBHOJIITHIX.
Bigmosiguo mo 4. 4 ct. 104 KK Vkpainu B pasi 3BiJIbHeHHS HEIIOB-
HOJIITHBOI'O Bif BimOyBaHHS IOKApPaHHSA 3 BUIIPOOYBAHHAM CYZ MOXKE
TIOKJIACTY HA OKpeMy oco0y 3a ii 3romoro abo Ha ii mpoxaHHA 060B’s-
30K HAIJVISAMY 34 3aCy/’KeHUM i BUKOHAHHS 3 HUM BUXOBHOI po6OTH.
Ao 3acymxeHnii He BUKOHYE IMOKJAeHi Ha HbOTO 000B’I3KU
a00 crCTeMaTHUYHO BUMHIOE IPABOIOPYIIEHHS, 1[0 CIPUYNHUAIA af-
MiHiCTpaTHBHI CTATHEHHS i cBiguaTh MpPo IHOro HeOa'KaHHA CTATHU
Ha ILJIAX BUIPABJEHHs, CyI HAIIPAaBJIdA€ 3aCyAKeHOTo IJs Bimby-
BaHHS IpU3HAUeHOTo HoKapaunusa. CKacyBaHHsS 3BiJIbHEHHS 3acy-
IKEHOTro BiJ BimOyBaHHS IOKapaHHSA 3 BUNPOOYBAHHAM 3IiMCHIO-
€ThCA CyAJeI0 paiioHHOro (MiChKOr0) cyAy 3a MiciieM IPOKUBaHHS
3acCyIsKeHOTr0 3a CIiJIbHUM MONAaHHAM OpraHy, AKWU Bimae Bimby-
BaHHAM IIOKapaHHsd, i cayK00I0 y cIpaBax HEIOBHOJIITHiX.

3. OCcoOAMBOCTiI YMOBHO-AOCTPOKOBOI'O 3BiAbBHEHHS
HEMOBHOAITHBOTO BiA BiAOyBaHHS MoKapaHHS?

3acTocyBaHHA YMOBHO-IOCTPOKOBOTO 3BiJIbHEHHS HEIOBHOJIITHBLO-
To Big BimOyBaHHA MOKapaHHSA Mae MeAKi BimMiHHOCTI Bim yMOBHO-IO-

27 Y Tlocramosi Ilnemymy Bepxosmoro Cyany Vipaiam “IIpo yMOBHO-JOCTDOKOBE
3BiJIbHEHHA BiJ BiIOyBaHHA IOKapaHHA i 3aMiHy HeBiZOyTOl yacTWHU ITOKapaH-
HaA Oiabm M’ axum” Ne 2 Big 26.04.02 3azHavaeThCA: YMOBHO-AOCTPOKOBE
3BiJIbHEHHS BiJ BimOyBaHHA MMOKapaHHA O0COOM, sIKA BUMHUJIA 3JIOUYUH OO JOCST-
HeHHA NOoBHOJITTA (38 4. 1 cr. 107 KK VYkpainu), 3acTOCOBYETbCA JIHUIINE IIPU
BimOyBaHHI mokapaHHA y BUIIAAI nmos36aBieHHA BoJi. Bix iHmwmx BuAiB moka-
paHb (AK OCHOBHHX, TaK i JOZATKOBMX) TaKi oco6u 3BiIbHEHHIO HE MiAJSATaiOTh.

VYMOBHO-ZOCTPOKOBE 3BiJIbHEHHs Big BifOyBaHHA MOKapaHHS MOXKe OyTH 3a-
CTOCOBAHO TiJBKU Imicad GaKTUUYHOIO BifOyTTA Tiei yaCTHMHU CTPOKY IIOKapaH-
Hs, 1[0 3a3HauveHa B 4. 3 c¢T. 81, 4. 4 ctr. 82 Tta u. 3 ct. 107 KK Vkpaiuu.

IToxmo oci6, aki BumHMIM 3710uMH y Bimi 70 18 pokis, cyxy HeobximHO 3’scyBa-
TH, Jie BOHM IPOKUBATUMYTh, IPAIIOBATUMYTh a60 HABYATUMYTHCHA, AKIIO IO HUX
Oy/ie 3aCTOCOBAHO YMOBHO-JIOCTPOKOBE 3BiJIbHEHHA BiJ BifOyBaHHS MOKapaHH.
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CTPOKOBOTO 3BiJIbHEHHA 0cOo0U, AKa JOcsAriaa moBHOJITTA. Ilo-mepine,
YMOBHO-ZJOCTPOKOBE 3BiJIbHEHHSI 3aCTOCOBYETHCS IO HEIOBHOJIITHIX,
AKi BimOyBaloTh MOKApaHHA Y BUIVISALL IT030aBJI€HHSA BOJI, TOAL K J0
0ci0, 1110 JOCATIV IOBHOJITTS, YMOBHO-JOCTPOKOBE 3BiJIbHEHHS 3aCTO-
COBYETBLCA i IIpU Big0yBaHHI MOKapaHHA Y BUIVISAIL BUIIPABHUX POOIT,
CIYKO0BUX OOMEKeHb IJIA BifiCbKOBOCIY»KOOBIIiB, 0OMeKeHHsI BOJIi,
TPUMAaHHSA B JUCIUILIIHADHOMY OaTajJbiOHI BiICBKOBOCIY:KOOBIIIB i
BJIacHe m030aBJIeHHs BOJIi. PosImupenuil mepejik moKapaHb IJIs IIOB-
HOJIITHIX HMOSICHIOETBCSA THUM, IO BUIIPABHI pO0OTH, AKi MOKYTH IPH-
3HAYATUCh HEIIOBHOJITHBOMY AK MOKApPaHHs, MalOTh HETPUBAJIUH Xa-
pakrep, a i 3 nmepeaiueHux BumiB nokapasb (cT. 81 KK Vkpainum)
JI0 HEIIOBHOJIITHIX He 3aCTOCOBYIOTHCH.

CKOpoUeHi TaKOoXK CTPOKM, ITiCJA 3aKiHUEHHS SKUX MOKJINBE
3aCTOCYBaHHS YMOBHO-IOCTPOKOBOI'O 3BiJIbHEHHS [JisI HEIIOBHOJIIT-
Hix (4. 3 cr. 107 KK VYkpaiunm).

VY MOBHO-IOCTPOKOBE 3BiJIbHEHHs BiJ BifOyBaHHS HOKapaHHSA
MoO:Ke OyTM 3acTOCOBaHEe [0 3aCyA:KeHWX 3a 3J0UWH, BUMHEHUH y
BiIi mo BiciMHAaAIATH POKiB, mic/as (GaKTUUYHOrO BigOyTTHA:

e He MeHIIle TPETUHU MPU3HAUEHOTO CTPOKY ITOKapaHHS y BHU-
TyIALi mo30aBJIeHHA BOJIi 3a 3JIOUMH HEBeJIUKOI abo ceperlHbOI
TSKKOCTI Ta 3a HEOOEPEIKHUIN TAKKUN 3JIOUNH;

* He MeHIIIe IIOJIOBUHU CTPOKY IMOKapaHHsS y BUIJIAAL mM030aB-
JIeHHS BOJIi, IPU3HAYEHOTO CYJOM 3a YMUCHHUU TAXKKUHN 3J0-
YUH YU HeoOepeKHUU 0COOJMBO TSAKKUUA 3JIOUMH, a TaKOXK
AKIIO ocoba paHile BimOyBaJia MOKapaHHsS y BUIVIALL M030aB-
JIEHHS BOJIi 38 YMUCHUM 3JIOUMH i [0 morairneHHsa abo 3HATTS
CYAMMOCTi 3HOBY BUMHMUJIA y Billi 40 BiCIMHAIIIATH POKiB HO-
BUM yMUCHUI 3JI0UMH, 3a AKHI BOHA 3acy[KeHa OO0 I1030aB-
JIEHHS BOJIi;

* He MEHIIEe ABOX TPETUH CTPOKY HNOKaApPaHHA y BUIVIAAL IIO3-
0aBJIeHHA BOJIi, MPU3HAUEHOTO CYJIOM 34 YMHUCHUIN 0COOJIMBO
TSKKUNA 3JO0UMH, a TAKOXK SKIMO ocoba paHime BimbyBaia
TMOKapaHHA y BUTJIAAL T030aBJeHHA BOJi I Oyja YMOBHO-ZIO-
CTPOKOBO 3BiJIbHEHAa Bijm BimOyBaHHA IMOKapaHHS, ajie IO 3a-
KiHueHHA HeBiAOyTOI YacTWMHU MOKaApPaHHS i JOCATHEHHS Bi-
ciMHaAUATHUPIYHOIO BiKy 3HOBY BUMHWJIA YMUCHUI 3JI0YNH,
3a AKUI 3acym:KeHa M0 M030aBJIeHHA BOJI.

Oxpim 3asmauenoro B 4. 2 ct. 107 KK VKpainu mepesiueno mif-

cTaBU, Ha AKWX YMOBHO-TOCTPOKOBEe 3BiNbHEHHS BiJ BigOyBaHHSA
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MMOKapaHHS MoOKe OyTu 3acrocoBaHe. I[JiT HEIMOBHOJITHIX Kpim
BUMOT, AKi BHCYBalOTLCS IO MOBHOJITHIX (CyMJIiHHA moBemiHKa i
craBjaeHHs mo mpari — 4. 2 cr. 81 KK VYkpainu), 3asHaueHa Ta-
KOK BHMOra CYMJIIHHOTO CTaBJIEHHS IO HaBUaHHSI.

V¥ Ilocranosi Ilnenymy BepxoBHoro Cyny Yikpaianu “IIpo mpaxk-
TUKY IpU3HAUEHHS CyJaMU KPHMiHaJbHOTO mokapaHHsa” Ne 7 Bing
24.10.03 3a3HauaeThCA: AKINO ocoba OyJa 3BiabHEHA Bijg BimOyBam-
HA IOKapaHHA yMOBHO-IocTpokoBo (ct. 81, 107 KK VYkpaiuu) i B
mepios; BUTPOOHOTO CTPOKY ab0 CTPOKY YMOBHO-IOCTPOKOBOTO 3Bi-
JbHEHHsA BUMHWJIA HOBUI 3JIOUWH, CyJ 3000B’A3aHUI BU3HAUUTHU
OCTaTOUHE MOKapaHHs y BUIIALL mM030aBJeHHSA BOJIi, 30KpeMa, i
TOMi, KOJW OCTAHHIM 3a YacOM BHPOKOM MNPU3HAYAIOTHCA M’ AKIIIL
BUAU NMoKapaHHs. HeBimbyTe 3a ImomepenHiM BUPOKOM JOJATKOBE
MoKapaHHA MoKe OyTW IpueIHAHE M0 MPU3HAUYEHOTO 3a CYKYITHiC-
TIO BUPOKiB OCHOBHOT'O JIMIIe SK IOJAaTKOBE IMOKapaHHs abo CKJia-
JIeHe 3 MPU3HAUEHUM 34 HOBUM BHUPOKOM JOZATKOBUM IIOKApPaHHIM
TOTO K BUIY B Me:KaX CTPOKiB, BCTAHOBJIEHUX BiJIOBiTHMMHU CTAT-
TaMu 3arajbHol yacTuHu KpuMiHAIBHOTO KOLEKCY AJsS IIbOTO BUIY
TMOKapaHH.



OCObJINBA
YACTHUHA




MAYT



MOIYJIb 10

KPUMIHAJIbBHO-TTPABOBA
XAPAKTEPUCTUKA 3J104YUHIB

1. TTouarrtsa, cucreMa i 3HaueHHSI OCOOAMBOI YaCTHHN
KpPUMiHaABHOIO IIpaBa

Ocob6imBa yacTuHA KPUMiHAJBHOTO IIpaBa K HaBUaJbHA i HaAy-
KOBa AUCIUILIiHA MiCTUTH, IIO-TIepIlie, CUCTEMY HOPM IIPO KOHKPET-
Hi 3JIOYMHU, IO-APYre, iCTOPil0 PO3BUTKY KPUMiHAJIBHOTO IIpaBa,
IO-TpeTe, MOPiBHAJNBHUYN aHAJI3 BITUM3HAHOTO i 3apybisKHOTO TIpa-
Ba, IO-UeTBEPTE, aHAJi3 CYJ0BOI MPAKTUKU.

Ocob6amBa YacTUHA KPUMiHAJIBLHOTO 3aKOHOJABCTBA CTAHOBUTH
cUCTeMy HOPM, IO PerJaMeHTYIOTh BillIOBiZalbHIiCTh 3a KOHKPET-
Hi 3JI0YMHU.

Y mucmosuriasx HopMm OcobamuBoi uacTuu KpuminaabHOro Kome-
KCy CKJaau 3JI0YMHiB (yOUBCTBaA, KPamisKKU, IiAPOOKHU TOI0) ONU-
CYIOTBhCA JIUIIE 3a AOMIOMOTOIO0 BKas3iBKU Ha crmemudivHi aas 1b0T0
CKJIaAy 3JI0OUMHY o3HaKm. HaibisbImoo Mipoio 1s cruenu@ika mic-
TUThCA B 00’€KTUBHUX €JIeMEHTaxX CKJAAYy, i TOMYy IIOZA€ThCSA B HO-
pmax Ocob6amBoi wacTuayu KpuMiHAIBHOrO KOZeKCY HaNTOKJIAILHI-
me. PopMuy BUHU HA3WBAIOTHCS, ajie He PO3KPUBAIOTHCSI, TOMY IO
ix smicT poskpuTuil y 3aranbHili yactTuHi KpuMiHaibHOTO KOJeK-
Ccy IIOJAO0 BCiX CKJIAIiB 3JIOUMHIB.

CxJjamy 3JIOUYMHIB OMUCYIOTHCA B AUCIO3UIiAX cTrateit Kpuwmi-
HAJIbHOT'O KOJEKCY, IX YaCTHHAX i MyHKTaX.

BigmosigmanbpricTs B OcobauBiii vacTuni KpuMiHAIBHOTO KOIEK-
Cy perJiaMeHTY€EThCA B CAHKI[ISX cTaTell i ix yacTuHax. ¥ HUX BKa-
3YIOTHCA BUJ i po3Mip IMOKapaHHA 3a KOHKPETHUI CKJIaJ 3JOUYUHY.
Poamip moxapanua (0OCHOBHOTO i JOZATKOBOIO), AK IIPaBUJIO, Tpa-
HUYHO KOHKPETHU30BaHUMA.

Pigni ¢yHKnil peraamenrtanili KpuMiHaJIbHOI BifIIOBiZasbHOCTL
BUKOHYIOTH 1 IpUMIiTKH 10 okpemux HopM OcobamBoi ywactunu Kpu-
MiHaJIBLHOTO KOJeKcy (HAIPUKJIAL, BKa3ylOTh Ha IIOBTOPHICTDH, BEJH-
KUl po3Mip, cuermiajdbHUN Cy0 €KT).
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Ot:xe, npedmem Ocobausoi wacmurHu KpuMmiHAILHOTO KOJEKCY —
1le cucTeMa KPUMiHaJbHO-IIPABOBUX HOPM, JUCIIO3UIIT AKUX OIUCY-
I0OTh KOHKPETHi CKJIau 3JI0YMHIB Ta CAHKIII 3 KOHKPETHUMU BHUIA-
MU i posmMipamMu IOKapaHb 3a HUX, 3 IPUMITKaMu, IO iX TJIyMa-
YaTh, a TaAKOK CTPYKTypyBaHHA OCoOJMBOI YacTHMHU 3a PO3aiaIaMu
Ta CTaTTAMU.

Ilig cucmemorw Ocobrusoi vacmunu KpuMiHaIbHOTO KOIEKCY
pos3yMieTbecs HOT0 CTPYKTYpPa, TOOTO IOCIiJOBHICTL PO3TAIyBaHHA
poszainis Bcepeauui OcobIMBOI YaCTUHMU.

Iepapxia poaxiniB i craTreit KomekciB, AK IPaBUJIO, BCTAHOBJIO-
€ThCA 3aJIe’KHO BiJl I[iHHOCTI IPaBOOXOPOHHUX iHTepeciB (pomoBuUx
00’eKTiB) mia BigmoBimHOl mep:xaBu. ¥ Bumaaky 3 KpuminaabHuM
KOoJleKcoM YKpaiHu Tpo Iie He HAeThCs, TOMY IO He MOXKYTb BHU-
3HABATUCS I[IHHIININMY, HATTPUKJIAM, 3JIOUNHU ¥ chepi BUKOPUCTAH-
HsA €JeKTPOHHO-O0UYUCIIOBAJILHUX MallluH (KOMII'IOTEPiB), cuCTEM
Ta KOMII'IOTePHUX MeperK i Mepesk eJIeKTPO3B’sA3KY, HiK 3JI0UMHU
IIPOTH MUPY, 6€3IeKU JIIOJCTBA Ta Mi’KHAPOJHOTO IIPABOMOPAIKY.

OXOpoHHI KpUMiHAJIBPHUMHU KoIeKcaMu iHTepecu (00’€KTH) — Iie
MIPAaBOBITHOCUHY B IeBHUX cdepax KUTTETIAIbHOCTI JIOAUHU, (QYHK-
IiOHYBaHHS CYCIIiJILCTBA i Aep:kaBu. BoHU IOIiIAOTHLCA Ha POJOBI it
6esmocepeaHi. PomoBuit 00’€KT BKJIIOUYAE POAUMHHI 3a 3MiCTOM IIpaBo-
BigHOCMHM, IKMM 3aII0IiI0€ThCA ITKOAA (30UTOK, CYyCILILHO HeGesmeu-
Hi HacHigKM) MomiOHMMU 3a XapaKTepOM CYCIILIbHOI HeGe3ImeKu 3JI0-
ypHaMu. PomoBi 00’€KTH ONMUCYIOTHCS 3aKOHOAABIIEM Y 3aroJioBKax
posxainis OcobauBoi uactTuar KpruminanbHOro Komekcy. besmocepemmi
00’eKTH — IIe 000B’sI3KOBi eJIeMeHTH! CKJIaAiB, IX 3MiCT, K IIPABUJIIO,
POBKPHUBAETHCA B 3aT0JIOBKaxX crareii KpuMiHAJIBHOTO KOAEKCY.

Ocob6smBa yacTuHa KpuMiHaibHOTO KOJEKCy YKpaiHu cKJaja-
€ThCA 3 ABANISATH PO3MiJIiB:

1. 3710uMHM TPOTH OCHOB HAaIliOHAJIBHOI Oe3meKku YKpaiHu.

2. 3I0YNHY MPOTU KUTTSI Ta 3J0POB’ A 0COOH.

3. 3JI0UYMHU IPOTHU BOJIi, UecTi Ta rigHocTi ocobu.

4. 3/I0YMHU TIPOTH CTATEBOI CBOOOAM Ta CTATeBOI HEJOTOPKAaH-
HOCTi ocobu.
3JI0YMHYU MPOTH BUOOPUUX, TPYAOBUX Ta iHIITUX OCOOHMCTUX
mpas ¥ cBOOO[ JIIOAWHY i TpOMaAgHUHA.

. 3JI0YMHU IPOTHU BJIACHOCTI.
. 3iounHu y chepi rocnogapchbKoi FisiIbHOCTI.
8. 3/I0YMHU IIPOTHU AOBKiJIIA.

o

= O
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14.

15.
16.
17.
18.

19.

20.

. 3JIOYMHU IIPOTH I'POMAChKOI 6e3meKu.
10.
11.
12.
13.

3sounHY IpoTU Oe3IeKU BUPOOHUIITBA.

3y0unHY TpPOTH 0e3MEeKU PYyXy Ta eKCIIyaTalil TpaHCIOPTY.
3JI0YMHU IPOTU I'POMAJCHKOTO MOPSAAKY Ta MOPAJIBHOCTI.
3nounHM y cdepi 00iry HApKOTUUYHUX 3ac00iB, ICUXOTPOII-
HUX DPEUYOBUH, 1X aHAJOTiB abo mpeKypcopiB Ta iHIIi 3y0um-
HU OPOTHU 3J0POB’s HACEJEHHA.

3sounHU vy chepi 0OXOPOHU Aep:KaBHOI TAEMHWUILI, HEZOTOP-
KaHHOCTi JAep:KaBHUX KODPJOHIB, 3abesleueHHsA IMPU3OBY Ta
mobirizarii.

3JI0UMHU TIPOTU aBTOPUTETY OPTaHiB MepiKaBHOI BJAAM, OpP-
raHiB MicIleBOro caMOBPAAYBaHHs Ta 00’eTHAHb 'POMAIAH.
31ounHU y cepi BUKOPUCTAHHA eJIEKTPOHHO-00UYMCIIOBATE-
HUX MalIvH (KOMII'IOTEPiB), CHCTEM Ta KOMII IOTEDHUX Me-
pesx i Mepek eeKTPo3B’A3KY.

3younHU y cepi cayx00BOi AiAJTbHOCTI.

3JI0YMHU IPOTU MPABOCYIIS.

3JIOYMHU ITPOTU BCTAHOBJIEHOTO MOPAAKY HECEHHA BillChKOBOI
cay:k0u (BificbKOBi 310UMHM).

3JI0YMHU TPOTU MUPY, 0€3IMeKU JIOACTBA Ta MiKHAPOIHOTO
MIPaBOIOPAAKY.

2. KpuMiHaAbHO-TIPAaBOBA XapaKTepPUCTUKa CKAAAY
3A04YMHY “Ail, CIIpSIMOBaHi Ha HACUABHUIIBKY 3MiHY
4YM [MOBaA€HHSI KOHCTUTYIIIHOTIO AaAy a0o
Ha 3axXOIIAeHHS Aep’KaBHOI BAapu'

[ii, cupsMoBaHi Ha HACUJABHUIIbKY 3MiHYy UM IOBaJIeHHA KOH-
CTHUTYIifiHOTO Jany abo Ha 3aXOIJeHHsA mep:kaBHol Baaau (ct. 109
KK VYkpainu), HaleKaTh OO 3JOUMHIB IIPOTH OCHOB HAIliOHAJILHOIL
OesmeKyu YKpaiHu.

06’ekToM 3a3ixaub, nepemdoauenux cr. 109 KK Ykpaiuu, € KoH-
CTUTYIIifiHI OCHOBM HOJIiTWYHOI cucTeMu (KOHCTUTYIiHHUHA Jafn i
Jep:KaBHAa BJIazna).

B 06’ekmusny cmopony siaouuny, nepexdavenoro 4u. 1 cr. 109
KK VYxkpainu, BxomaTh Aii, cipsaMoBaHiI Ha HaCUJIbHUIbKE 3ilic-
HEHHA: 3aXOIIJIEHHS BJIaJU; 3MiHM KOHCTUTYIIiIITHOTO Jlaay.
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Nperscsa nmpo copoby NPUBIACHUTH BJIAALY IIIAXOM 3aXOILIEHHS
i(ab0) sMiHuUTH a00 MOBAJUTH KOHCTUTYIIMHUHA JaJ HACUJIbHUIIL-
KM IILJISXOM.

HacunbHunbsKkuii xapakTep 3asHaYeHUX Oifl IPUIyCKAaE BUKOPU-
CTaHHSA OpraHizoBaHoi cuiau (IepeBa)kHO 30POITHOI) 3aKOHHUX CHJIO-
BUX CTPYKTYD, HE3aKOHHUX 30poiiHMX (hopMyBaHb ab0 Macu rpoma-
ISH IJIs 3aCTOCYBAHHSA HACUJIBCTBA ab0 MOrpo3u HOT0 3aCTOCYBaHHS,
BKJIIOUAIOYU JTEMOHCTPAIil0 TOTOBHOCTI 3aCTOCYBaTH CUJIY. 3aCTOCY-
BaHHS HaCWJILCTBA, II0 BUPA3WJIOCS B HAaBMHCHOMY yOMBCTBi abo
3aMaxy Ha HBOTO, KBaJdi(ikyeTbcsa 3a cykymHicTio u. 1 ct. 109 Ta
cr. 112 a6o 115 KK VYkpainu.

3MiHA UM mOBaJIeHHS KOHCTUTYIIIMHOIO JIaAy NPUIIYCKAE MOBHY
foro saminy (moBaJsieHHs) a00 YaCTKOBi 3MiHM (cKacyBaHHs abo BBe-
JeHHsS OKPEeMHX iHCTUTYTiB, 30KpeMa, Yy CUCTeMi Jep:KaBHOI BJaau,
Iep:KaBHOMY YCTpOi, BiTHOCMHAX BJIACHOCTi TOINO) MPU MOPYIIEeHH
Bumor KoHctuTyIii YKpaiau (BizmoBigaHo mo KoHcTuTylrii YKpainu
TaKi 3MiHE MOXKYTb BiOyTHCS TiIBKM ILIAXOM pedepeHayMy).

3axonnenus eaadu — Iie TOBaJeHHs, IPOTHUIIPaBHE BiacTopo-
HeHHsA BiJ BJIagu IIOBHOBAXXHMX 0Ci0 i caMouumHHE 3aBOJOLiH-
HS Heo ocobaMu, yrpyIloBaHHSM, OpraHisalli€ro, SKUM Iid BJIaja He
HaJIesKaJia.

IlinroBa cupamoBaHicTh 3asdHaueHux y 4. 1 cr. 109 KK Vkpai-
HU Oifi CTaHOBUTH HacaMmepe] OpraHisaliiHy AisJbHIiCTH 3 IiATO0-
TOBKHY 1 3HiliCHEHHSA HACUJIbHUI[LKOI'O 3aXOILJIEHHS BJIAaAW a00 HaCH-
JBHUIBKOI 3MiHM KOHCTUTYIIiITHOTO JIagy, a 3a (popMoo0 (paKTUUHO
3BOJAUTHCS M0 3MOBU 3 METOIO 3AiliCHEHHS JeP:KaBHOTO IIePeBOPO-
Ty. Crartss 109 KK VKpaiHu 0XOIIJIIOE TaKOK YUYaCTh y IbOMY 3JI0-
YMHI 3aJyUYeHUX BUKOHABIIiB, IO 3a0e3MeUyl0Th HACUJIBHUIIbKI I
immri gii, aje He 3milicCHIOBAJIM OpraHidaIliiiHy AisIbHICTH.

VY pasi BXom:KeHHSA 3MOBHUKIB Y KOHTAKT i3 IIpelCTaBHUKAMU
iHmoi mep:xaBu abo 3apy0ikHOI opraHisaiii AJad CIiIBHOTO 3Iili-
CHEHHS I[iJieli 3MOBM IXHE MigHHS IMOBUHHO KBaJjidikyBaTucsa sa
CYKYHOHiCcTIO 3 mep:kaBHOIO 3pamorlo (4. 1 cr. 109 Tta cr. 111 KK
Yipaiam).

3JI0UMH BBa’KAETHCS 3aKiHUEHMM 3 MOMEHTY BUMHEHHS [Iiii,
COPAMOBaHMX HAa HACUJIbHUIIbKE 3aXOIJIEHHA BJaagu abo 3sMiHy um
moBaJIeHHS KOHCTUTYIifiHOTrO Jany. Ile osdHauae, 110 A opraxisa-
TOPiB 3JIOUMH 3aKiHUEHUN 3 MOMEHTY iXHBOI 3MOBH, IO CBiIUUTH
PO CTBOPEHHS 3aKOJIOTY 3a3HAUYeHOl CIIPAMOBAHOCTI, a mJsA ocib,
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110 3aJIy4YeHi J0 IbOTO0 3JIOUMHY, — 3 MOMEHTY iX 3ToAu Ha y4acTb
B opraHisarniiigiii giAabHOCTI a00 BUMHEHHI HACUJILHUIIBKUX UM iH-
mux Oif Tiel )X cnpAMOBAHOCTI.

Cyb6’ekmueHa CmMopoHa 4b020 3JI04UHY XapPaKTepPU3YETHCS BUHOIO
y BUIVISAAL mpamoro ymueay. Ocoba ycBimomaroe, 110 0epe y4acTb y
BUMHEHHI Ai#l, CIPAMOBAaHUX Ha HACUJILHUIIbKE 3aXONJIEHHA BN
a00 3MiHY UM TTOBaJIeHHA KOHCTUTYIIiMiHOTO Janay ¥YKpainu, i 6akae
IBOTO.

Y u. 2 ct. 109 KK YKpaiHu BCTAHOBIIIOETHCSA BiIIOBiZaIbHICTh 3a
nyoniyHi 3aKAUKU IO HACUJIBHUIILKOI 3MiHU YU IOBaJIeHHA KOHCTU-
TYIifiHOTO Jlay a0 0 3aXOIJIEeHHS Aep:KaBHOI BJIadu, a TAKOMK PO3-
MIOBCIO/IKeHHA MaTepiasiB i3 3aK/JIMKaMU A0 BUMHEHHSA TaKUX Tiid.

OG’eKTHUBHY CTOPOHY IILOT'O 3JIOUMHY YTBOPIOIOTH MyOJiuHi 3a-
KJIUKW A0 HACUJIBHUIIBKUX Mifl TPhOX BUIIB: BaKJUKIB 10 HACUJb-
HUIBKOI 3MiHM UM MOBaJIEHHA KOHCTUTYIIMHOTO Jaxy; mMyOJTiuHUX
3aKJMNKiB 10 3aXOIIJIEHHS JepKaBHOI BJaJM; PO3TMOBCIOMKEHHS Ma-
TepiajiB i3 3aKJIMKaAMM OO HACUJBHHUIIbKOI 3MiHW UM IIOBaJIEeHHS
KOHCTUTYIIifiHOTO JIany ab0o 3aXOILJIeHHA JepsKaBHOI BJaIu.

3aKJIUKY MOBUHHI MICTUTH CHOHYKAHHS N0 HACUJIBHUIIBKUX CIIO-
co0iB ix 3mificHeHHa — 30POMHUM ab0 MacOBUM PYHHIBHUM UM CAMO-
yupaBHUM aiaM. HacunbHUIIBKUYT XapaKTep Oiii MOBMHEH BUpasKa-
THUCh y 3MiCTi 3aKJUKIB JOBOJIi BUPA3HO, Y BUTJIAI IIPSIMOI BKa3iBKU
Ha HBOTO. ¥ TPOTUBHOMY Pasi CKJa IIbOT0 3JIOUUHY BiACYTHIil.

3aKJINK O3HAUAE€ 3BEPTAHHSA A0 I'POMAAAH B YCHiM, IMCHMOBiit
abo obpasoTBOpUill (HAOUHO-AEeMOHCTPAaIliliHiit) popmi, y TOMy umc-
Ji 3 BUKOPUCTAHHSIM TEeXHIYHMUX 3aco0iB, B AKOMY BUpasKeHe Ipar-
HeHHA 3AiliCHUTU 00 €IHYIOUMHN i cupsaMOBaHUI BIJIWB Ha CBimo-
MiCTh, BOJIIO i MIOBENIHKY JIOEHN, CHOHYKATH IX 0 HACUJIBHUIIBKUX
nIili i3 3axomyieHHsA Biaagu abo 3MiHM KOHCTUTYI[iIHOTO Jamy.

3aKkJIUKU — Ile IPOAB I[iJIeCIIPAMOBAHOI AisIIBHOCTI, AKY CJin
Bipi3HATH Bifg OpMAJIBHO CXOYKOTO BUPAKEHHS AYMOK (HAIIPHU-
KJIazm, y BiAmoBimi Ha samuramHsa, y mporeci ¢oopMyBaHHA ocobuc-
TOi mo3uIlii, y cimeiiHux i ApysKHix Oecigax, mpu oOCTOIOBAHHI IIe-
PeKoHaHb y CYIIepeuIli TOIIO0).

g xpuMiHaabHOI BiImOBiAaIbHOCTI 3a 3aKJIUKKU 000B’ A3KOBUHA
ix my0Oaiuamit xapakrep. IIlybiunicTs 03HaUae MOMIMPEHHA 3aKJIM-
KiB 3a yMOBH, III0 BOHM MOKYTh CIpUiMaTHcA OaraTbMma abo 3aJe-
JKHO Big obcTaBuMH xoua 0 KiJIbKoMa ocoO0aMu.
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Y u. 2 cr. 109 KK YKpainu mependadaeTbCs TaKOK BimmoBizasn-
HICTH 3a POBIMOBCIOMKEHHS MAaTepiasiB i3 3aKJIMKaMMW [0 HACUJb-
HUIbKOI 3MiHM UM MOBAJIeHHA KOHCTHUTYIIifiHOro Jiamy abo 3aXoIl-
JeHHA AepskaBHOi Baaau. SKmio Taki mii BumHeHiI 0c000I0, AKa €
IIpeICTaBHUKOM BJIagu, a00 IIOBTOPHO, a00 OPraHizoBaHOO I'PyIoIo,
abo 3 BUKOpPHCTAaHHAM 3aco0iB MacoBoi iHdopmaiiii, To6To Tesmebda-
YeHHHA, pajio, mepioguyHoOi IIpecH, BiAMOBigaIbHiCTh HAcTae 3a 4. 3
ct. 109 KK Vkpainu.

3nounH, nepenbavenuii u. 2 cr. 109 KK Ykpainu, BBaskaeThcsa
3aKiHYEHNM 3 MOMEHTY MOIIMPEHHS 3aKJINKIiB 3a3HAUEHOT0 3MicTy
B yMoBax nyoOisiunocti. ['oTyBaHHA 10 MOIMMpPEHHA 3aKJWKIB (Ha-
IpUKJal, IPYKYyBaHHS JIUCTiBOK, OPOIIYpP, BUTOTOBJIEHHS TJIAKATIiB
TOIIO) TAKOMXK € 3JIOUMHOM, OCKiimbKu u. 2 cT. 109 KK Ykpainu me-
penbavae moKapaHHS IO TPbOX POKiB, a OTiKe, Ile He € 3JIOUMHOM
HEBEJIUKOI TAMKKOCTI.

Cyb6’ekmuena cmopoxa 3JI0UMHYy, nepeadadeHoro 4. 2 ta 3 cr. 109
KK Ykpainu, xapakTepusyeTbCs BUHOI y BUTJIS/I IIPSIMOT0 YMUCIY.
Ocob6a (a60 ocobm) yCBiIOMIIIOE TTYOIiUHMI XapaKkTep 3aKJIUKiB M0 Ha-
CUJIBHUIILKUX il i3 3aXOIIeHHS BJaau a00 3MiHM KOHCTUTYIIiMHOTO
Janmy i 6askae B TaKUil CIIOCi0 BILIMBATH Ha JIOMEH.

MoTuBu i mini mporo misHHA (AK IPaBUIO, iAeiiHO-IOJIiTUYHO-
ro XapaxkTepy) He € O3HaKaMHU CKJAAY 3JOUNHY i BPaXOBYIOThCS
Ipu MpU3HaUYeHHI MOKapaHHJI.

Cy6’exkmamu uporo 3ynoumnuy 3a cr. 109 KK Ykpainu mMoxyTh
0yTu rpoMagAHU YKpaiHu, iHO3eMHi rpoMaasaHu i ocobu 6e3 rpoma-
IAHCTBA, OCYIHi, IO JOCATJIM HA MOMEHT CKOEHHS 3J0unHy 16-piu-
Horo BiKy. Kpim Toro, u. 3 ct. 109 KK Vkpainu nmepenbavae HasaB-
HiCTh CIleliaJibHOro Cy0’e€KTa — IIpeCTAaBHUKA BJIAIN.

3. KpuMiHaAbHO-IIpaBOBa XapaKTepPUCTUKa CKAAAY
3A04YUHY "yMHCHe BOUBCTBO"

PonoBuMm 06’eKTOM yOMBCTBA € *KUTTA i 3M0poB’ st ocobu. Besmo-
cepenHiM 06’€KmMOoM IIHOTO 3JIOUNHY € JKUTTA JIOAUHU.

O6’ekmuena cmopora yOUBCTBA K TUIIOBOTO 3JI0YMHY 3 MarTe-
piaTbHUM CKJIAZOM CTAHOBUTH €THICTHL TPHOX eJeMeHTiB: mia (6es-
IigabHICTDH), CIPAMOBaHA Ha M030aBJIeHHA KUTTS iHIIOI 0co0u;
CMepTh IMOTEPHiJIoro AK 000B’sIBKOBUHM BJIOUMHHUHA pPe3yJIbTarT;
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MPUYNHHAHN 3B A30K MiK mieio (0e3misabHICTIO) BUHHOI'O i CMepTIO
MIOTEPIIiJIOTO.

Yacrimre youBCTBO Bif0OyBaeThCA IIIAXOM aKTHBHUX Oiifl K 3a
JIIOTIOMOT0I0 BUKOPUCTAHHA AKUXOCh 3HAPAIb 3JOUMHY, TaK i 06es-
mocepesHbOT0 ()i3MYHOTO BIJIMBY HA OPTraHisM IIOTEPIIiIoro.

YOuBCTBO IMLIAXOM 0€3QiANBLHOCTI TPAIJIAEThCA MOBOJI pimgko.
Bomo npunyckae, 1m0 Ha BUHHY 0CO0y HMOKJamaBcsa 000B’ 30K 3aIlo-
O0irTu HacTaHHIO cMepPTeJbHOTO pe3yabrary. Ileii 000B’sI30K MoOKe
BUILIMBATH 3 JOTOBOPY TPYAOBUX BiTHOCWH, IO Iepeaye MOBemiH-
I[i BUHHOIO, I iHIKNX GaKTUYHUX 00CTABUH (HAIPUKJIAJ, MATH HAa-
BMUCHO 3aIlO[il0€ CMePTh CBOIMl AUTWHI, 3ajumuBIiIu ii 0es ixki i
CTOPOHHBLOI JONMOMOTH B 3aMKHEHiWl KBapTHPi Ha TPUBAJIUHA Uac).

0O60B’sI3K0OBa yMOBAa BiAMOBiZaJbHOCTI 3a BOMBCTBO — HASBHICTDH
MIPUYNHHOrO 3B’ 3Ky MiK mieio (0e31iAIbHICTI0O) BUHHOTO i cMepTIio
MIOTEePIIiJIOTO.

VO6UBCTBO BU3HAETHCS 3aKiHUEHUM 3 MOMEHTY HACTaHHS CMepPTi
noreprisioro®. Ilpu npoOMy HeMa€e 3HAUEHHS, KOJIU HACTAJIA CMEPTh:
oapasy abo micig ciMBy Yacy. KpuMiHaabHUI KOJeKC He BCTAaHO-
BJIIOE *KOOHUX TePMiHiB HacTaHHS CMepPTi, AKIO Y BUHHOTO OyB Ha-
Mip Ha youscTBO. [lii ocoOu, Ge3mocepenHbO CIPAMOBAHI Ha 3aIlo0-
IiTHHA cMepTi iHMIiN JrogWHi, AKII0O BOHU 3a o0CTABWH, IO He
3ajie)KaTh BiJl BOJIi BUHHOI'O, He IPUBBEJU 10 IIHOTO Pe3yJabTary,
KBaJi(piKyloThCcsa AK 3aMax Ha yOMBCTBO.

3i cyb’ekmusHoi cmopoHuU YOUBCTBO NPUIYCKAae HAABHICTH
IPAMOro abo HeImpsAMOTro YMUCJIY Ha 3aMOfisIHHA cMepPTi. Y OMBCTBO
BBAXKA€ThCA TAKUM, IO CKOEHO 3 MPAMUM YMUCJIOM, HE TiIbKH

28 Y Tlocranosi Ilnemymy Bepxoszoro Cymy Yipaimm Ne 2 six 07.02.03 zasnaue-
HO: 0coba, AKa JOOPOBiJILHO BiAMOBMJIACKH Bijfi yOMBCTBA ITOTEPIIiJIOro abo 3amomi-
SAHHS IIKOAU MOTO 34O0POB’I0, IMiqiArae KPUMiHAJBbHIN BiAIIOBifaJbHOCTI JuIIe
3a yMOBH, II[0 (DAKTUYHO BUMHEHE HEIO MiAHHA MIiCTUTH CKJIAJ iHIIIOTO 3JI0YMHY.
¥V nwomy pasi immi cmiByyacHuKu 3y04mHy Bimmosimuo 10 u. 1 ct. 31 KK VK-
paiHu BigmoBimasbHi 3a rOTYBaHHS O TOrO 3JIOUMHY a00 3aMax HA TOM 3JIOUMH,
BiJi BUMHEHHSA AKOr0 JOOPOBiJILHO BiMOBMBCA BHUKOHABEIlb.

SAxmro x BigMoBa BigOysacda Bike IIicasA BUMHEHHS i, AKi ocoba BBaskasa
3a HeoOXiJHe BUKOHATU AJIs OOBEAEHHS 3JIOYMHY OO0 KiHIlA, aje Horo He OyJIO
3aKiHUEeHO 3 NPUUYUH, 10 He 3ayekanu Big i1 Boui, gisHHA KBasmidikyerbecs
BigmoBigHo g0 u. 2 cr. 15 KK VKpainu AK 3aKkiHueHuWi# 3amMax Ha 3JIOUYUH,
axuii ocoba Oakasa BumHUTHU. IIpm nmbomy ciif BpaxoByBaTu, IO 3aMax Ha
3JIOUMH MOXKe OyTVM BUMHEHWU JIuIIe 3 IPAMHM yMuciaoM (kKoau ocoba ycBi-
MOMJIIOE CYCITiIbHO HeOe3leuyHUil XxapakTep CBOTO AisHHS, mepeabadae Moro cyc-
minpHO HebOesnmeuHi HacHigKu i 6askae IX HacTaHHSA).
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TOJi, KOJIX 3aIlOAisTHHS CMEpPTi € KiHIIeBOI0 MeTOIO Aiii BUHHOTO, a
# KOJIM MeTa JIEKUTh 3a MeyKaMM CKJaJy BOuMBcTBa (VHUKHYTHU BU-
KPUTTA, 3aBOJIOAITH T'PillIMU TOIIO).

IIpu HempAMOMYy yMHUCJIi BUHHUI He CIPSIMOBYE CBOIO BOJIIO Ha
3alOiTHHSA CMEpPTi, ajle CBOIMH IisIMU CBiJOMO AOITyCcKae€ ii HacTaH-
HA (migmaaioBaHHS IPUMIilleHHA, Y SKOMY € JIOAY, HallbKOBYBaH-
HA cobaKu, yOMBCTBO BUIIAJKOBUX IEPEXOKUX MMPU BUMHEHHI BOUB-
CTBa CYCIIiJIbHO He0e3IMeYHUM CIIOCOOOM TOIIIO).

Hnsa kBadidikanii youBcTBa HeMae 3HAUEHHS TAKOK MOMEHT
BUHUKHEHHS YMUCJIY. 3a3fgajieriib CcIIaHOBaHe BOMBCTBO He DO3-
rasagaeTbed AK Tsxkde. CTymiHb cycmiibHOI Hebe3meKU OiJIbIIToIo
Mipoo 3ajJIeKUTh BiJi MOTHUBY, METH, CIIOCOOy BOWMBCTBa I iHIIIMX
o0CcTaBUH, AKi 3aK0H BHU3HAE KBaJi(piKyrounmm.

IIpocte B6uBcTBO (4. 1 cT. 115 KK VKpainu) XxapaKTepusyeTh-
csA BifCyTHICTIO AK OOTSMKYIOUMX, TaK i IOM’AKIIYIOUNX O00CTABUH
(mo mepmimx HaJie:kaTh 3a3HaueHi B u. 2 cr. 115 KK Vkpainu, a go
apyrux — y aucmnosuiigx cr. 116-118 KK Vkpaiuu). IIpaktuxa
3apaxoBye€ 0 MPOCTUX YOMBCTB YOMBCTBO y cBapiii abo 6iimi, 3 pe-
BHOIIiB, MOMCTH (SAKIIIO Ile He MOB’sA3aHO0 i3 ciyx00B0I0, mpodeciii-
HOI0 ab0 CYCHiJIBbHOIO AisIIBHICTIO IIOTEPIIiaoro), 6oarysTsa abo sa-
3IPOCTi, a TAKOK 3 »KAJI0 J0 0e3HaLiiiHO XBOPOI JIOAUHHU.

Ksanigirosane youscmeo — 1e yOMBCTBO 3a HASBHOCTiI 00OTs-
Kyrounx oocraBuH. Y u. 2 cr. 115 KK Vkpaiuu Hassamo 16 Takux
0O3HAK: ABOX abo OijbIre 0ci06; MaJaoJiTHBOI AUTHHHU abo KiHKWH,
AKa 3aBiloMO /1A BUHHOTrO Imepe0OyBaJjia y cTaHi BariTHOCTi; 3apyd-
HUKa; BUNHEHe 3 0COOJIMBOIO »KOPCTOKICTIO; BUMHEHE CII0CO00M, He-
0e3ImeUHUM [JIs KUTTS 0araThboxX 0Ci0; 3 KOPUCIMBUX MOTHUBIB; 3
XyJiraucbKuUX MOTHBiB; ocobu um ii GJIM3BKOro poauua y 3B A3KY
3 BUKOHAHHAM I[i€0 0C0000 CJIy:K00BOTO abo rpomMagchbKoro 06o-
B’SIBKY; 3 METOIO0 IMMPUXOBATH iHINUI 3J0UYMH 400 MMOJIErIINTH HOoro
BUMHEHHS; MMOEeAHAaHE i3 3T'BAJTYyBaHHAM a00 HACUJIbHUIIBKUM 3a]10-
BOJIEHHSM CTaTeBOI IPUCTPACTI HEMIPUPOAHUM CIIOCOO0M; BUMHEHE
Ha 3aMOBJIEHHS; BUMHEHEe 3a IOIepeIHbOI0 3MOBOIO I'PYIOI0 0Cif;
BUMHEHe 0c000I0, AKa PaHillle BUMHUJIA YMUCHEe BOMBCTBO, 38 BUHAT-
KOM BOMBCTBa, nependauenoro ct. 116—-118 KK Vkpaiuu.

HasaBHicTh KOXKHOI 3 IIUX 03HAK iCTOTHO IiABUIIYE CTYIiHbL CY-
cIiJibHOI HebGe3lmeKyu yOMBCTBA.

Vei kBamipiryroui osmaku, mependaueni B u. 2 cr. 115 KK Vk-
paiHu, MOAiNAIOTHCA Ha ABi Ipymu: IO XapaKTepuayIOTh 00’eKT i
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00’€KTHUBHY CTOPOHY CKJIALY 3JIOUMHY, a TAKOXK CY0 €KTUBHY CTOPO-
HY 1 0co0y 3JIOUMHILA.

Buuepnre pos’scHeHHA KBalidixkyoumx o3Hak mictuthed B Ilo-
craHoBi Ilmenymy BepxoBHoro Cyny Vkpainu “IIpo cymoBy mpakTu-
Ky B CIIpaBax IIPO 3JIOUMHU IIPOTH JKUTTS Ta 370PoB’a ocobu” Ne 2 Bix
07.02.03. 3oxkpema, yMHUCHE II030aBJIEHHS KUTTS ABOX ab0 OinbIme
oci6 kBamiikyerbca sriguo 3 m. 1 u. 2 ct. 115 KK Vkpaiuu 3a ymo-
BU, I1I0 X YOMBCTBO OXOILIIOBAJIOCH €IMHUM YMUCJIOM BUHHOTO. Ilyis
Takoi kBasidikallii HeMae sHAUeHHS, AKUM MOTHBOM KepyBaBCs BUH-
HUM i uu 6yB BiH OMHAKOBUII IPU MT030aBJIEHH] KUTTA KOYKHOTO 3 II0-
Teprisnx. Ko i MoTUBU IepenbaveHi AK KBalidikyooui o3HaAKH,
Iii BUHHOTO JOJaTKOBO KBaJi(hiKyroOThCA i 3a BIAMIOBIIHUMHU ITyHKTA-
mu 4. 2 ct. 115 KK Vkpainu. HagBHicTh po3puBy B yaci mpu peauri-
3arii eIMHOTO yMHCJIy Ha BOMBCTBO ABOX a00 OiJbIle 0ci0 3HaUeHHS
nas xBasridikarii snmounny 3a m. 1 4. 2 cr. 115 KK Vkpainu He mae
(u. 5 IlocranoBu Ilnerymy BepxoBuoro Cyay Vikpainm Ne 2 Bifx
07.02.03).

ITixg youBcTBOM MatodiTHBOI muTuHu (1. 2 4. 2 cr. 115 KK Vk-
painm) po3yMieThCsl YMUCHE MO30aBJIEHHS KUTTSA 0CO0M, AKiil He BU-
nmoBHMJIocA 14 pokiB. Ilsa kBamiikyroua o3Haka HagBHA TOAi, KOJIU
BUHHHM JOCTOBiIpHO 3HAB, IO IOTEPIiINI € MaJOJITHIM, ab0 Ipu-
myckas Iie, abo 3a 00cTaBUHAMU CIIPAaBU IIOBUHEH OyB i Mir 1e ycBi-
momatoBatu (4. 1 m. 6 IlocranoBu Ilnemymy BepxoBHoro Cymy VK-
paiau Ne 2 Big 07.02.03).

VYmucue BO6mBCTBO BariTHOi KiHKu 3a m. 2 u. 2 cr. 115 KK
Ykpaiam KBadiikyeThcsa 3a yMOBU, IO BUHHUKA 3aBiIoMO 3HAaB
mpo Takuit crad morepnisoi (u. 2 m. 6 ocranHBOI 3a3HaueHoi Ilo-
CTaHOBH).

BignmosimanmpuicTs 3a ymMucHe BOMBCTBO 3apyuHuKa (m. 3 u. 2
ct. 115 KK Vkpainm) HacTae 3a yMOBH, II[0 IIOTEPIiINi OyB 3apyd-
HUKOM (TOOTO 0c000I0, sIKa OyJia 3aXOIlieHa UM TPUMAaJaacs 3 MeTOoIo
CHOHYKAaTH ii poAuuiB, mep:kaBHY abo iHINY yCTAHOBY, IiAIPUEMCT-
BO UM opraHisaiiro, ¢isuuny abo ciayk060By 0cO0y 40 BUMHEHHS U
YTPUMAaHHSA Bill BUMHEHHS OyAb-AKOI mil AK yMOBM 3BiJIbHEHH) i
BMHHA 0co0a Ie yCcBigoMIroBaJIa.

Iii xBamidikyoTbcsa K yMUCHE BOMBCTBO 3apyYHUKA He3aerk-
HO Big Toro, um Oyja BUHHA 0co0a MPUYETHOIO N0 BUMHEHHS 3JI0-
yuHy, nepexdoauenoro ct. 147 KK Vkpainu (saxonnenus sapyinu-
Kig). PazoM 3 THM MOTHB TaKoOro BOMBCTBA IIOBUHEH MAaTH 3B’ A30K
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i3 MM 3youmHOM (IIe MOsKe OyTH OarKaHHSA CIOHYKATH 3a3HAUYEHUX
y cr. 147 KK YKpaiunu oci6, ycTaHoOBYy, MiIIPHUEMCTBO, OpraHisallito
[0 BUMHEHHS YW YTPUMAaHHSA Bil BUMHEHHS NeBHUX MOilf, moMcTa 3a
HEBUKOHAHHSA BUCYHYTUX BUMOT, IParHEeHHS IPUXOBATHA 3aXOILIEeH-
HA YY1 TPUMAHHSA 3apyYHUKA a00 iHIIWI 3JI0YMH, BUMHEHUN Wi Jac
ix 3mificHeHHS, TOIIO).

Iii ocobu, AKa BUMHMJIA 3JIOUUH, mepenbauvenuit ct. 147 KK
Vikpainu, i ymMmucHO BOMIa 3apyYHMKA, MAIOTh KBaJi()ikyBaTucsa 3a
v, 2 1miei cTaTTi 3a 03HAKOI0 COPUUYMHEHHS TAMKKUX HACTIAKIB i 3a
n. 3 u. 2 ct. 115 KK VYkpaiuu (. 7 ITocranoBu Ilnenymy Bepxos-
Horo Cyny Vkpaiaum Ne 2 Big 07.02.03).

VYMucHe BOMBCTBO BU3HAETHCSI BUMHEHUM 3 OCOOJIIBOIO KOPCTO-
KicTio (1. 4 u. 2 cr. 115 KK VKpainu), AKIO BUHHUM, 1T030aBJIs-
I0UM MOTEPITiJIOro JKUTTA, YCBiIOMIIOBAB, IO 3aBAa€ HOMY OCOOJIH-
BUX (ismuHMX (IILJISAXOM 3allOMisTHHS BeJMKOI KiJIbKOCTi TijecHuUX
VIIKOMKeHb, TOPTYP, MOPAYBAaHHSA, MYYEeHHS, ¥ TOMY YHCJIi 3 BU-
KOPHCTAHHAM BOTHIO, CTPYMY, KHMCJIOTHU, JYTY, PaZiOaKTUBHUX pe-
YOBUH, OTPYTHU, AKa 3aBJa€ HECTEPIIHOTO OOJI0, TOIO), MCUXIUHUX
Yy MOPAJbHUX (IIJIAXOM 3TaHBOJEHHS YecTi, IPUHUKEeHHS Tif-
HOCTi, 3alOfigHHSA TAXKKUX OYIIEBHUX IepPeKMBaHb, IIyMJiHHS
TOIIO) CTPaKAaHb, a TAKOXK SIKIIIO BOHO 0YyJIO TTOeTHAHE i3 TJIyMJIiH-
HAM HaJ TPyIoM a0 BUMHIOBAJOCA Y MPUCYTHOCTI GJIM3bKUX IIOTE-
puinomy oci6 i BUHHMI yCBiZOMJIIOBaB, IO TAKUMH LisIMU 3aBJac
OCTaHHIM OCOOJIMBUX IICUXIUHMUX YU MOPAJBHUX CTPAKIAHD.

He mosxma xBasidikyBaTu ymucHe BOUBCTBO 3a . 4 4. 2 cT. 115
KK Vikpainu Ha Ti#i migcrasi, 1o BuHHa ocoba B IMOJAJBIIIOMY 3 Me-
TOI0 IPUXOBAHHSA I[HOr'0 3JIOUMHY 3HUIIMJIA a00 Po3uIeHyBaJjia TPYII.

YMucHe BOMBCTBO, BUMHEHE Y CTaHi CHUJIBHOTO AYIIEBHOTO XBU-
aoBauHa (ct. 116 KK YKpainu), abo maTip’io cBOel HOBOHaAPOIKe-
Hoi gutuHM (cT. 117 KK YKpainm), abo mpu mepeBUINeHHI MeX He-
00xigHOl 000POHM UM B pasi IepeBUINeHHS 3aX0MiB, HEOOXiTHMUX
nas sarpuMaHHA 3ja0unHIA (cT. 118 KK YKpainum), KBamiikyers-
cA TiMBbKU 3a muMu crarTaMu KpuMiHaapHOTO KOZEKCYy, HaBiTH
SAKIIO BOHO 1 MaJjio 03HAKM 0cobymBoi KopcTokocTi (. 8 IlocTrano-
Bu IIlnenymy BepxoBuoro Cyny Ykpainu Ne 2 Big 07.02.03).

SIK BumHeHe cIIocO00M, HeOe3IIeUHUM IJIS KUTTA 0araTbox ocid
(m. 5 4. 2 cr. 115 KK Yxpaiau), ymucHe BOMBCTBO KBaJIi(DiKyeTh-
cd 3a YMOBU, IO BUHHUM, 3MiHCHIOIOUM yMHCEJ Ha I030aBJIEeHHS
KUTTS IIeBHOI ocobu, yCBimoMJIIOBaB, IO 3aCTOCOBYE TAKUM CIIOCiO
yOouBCTBa, AKWI HeOe3MeUHUM MJIA JKUTTS He TiJbKU ITiei ocobwu,
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a # immux mgwogeii. IIpu nbomy HebGeslmeKa AJA KUTTA iHIIUX JIIO-
JIeii Mae OyTH peasIbHOIO.

Ax1ro BuHHMIH, M030aBASIOYN JKUTTSI 0CO0Y, ITOMUJIKOBO BBAKAB,
1[0 POOUTH IIe B TaKMii cHocid, AKWil HeGe3meuHuil A KUTTA II0-
TEPIIJIOro Ta iHImuX JIofell, y Tol yac AK TOH (aKTUYHO Hebe3meu-
HUM He OYB, BUMHEHe HaJIe)KUTh KBATi()iKyBaTu AK 3aMax Ha BYU-
HeHHA 3g0unHy (1. 5 4. 2 cr. 115 KK VYkpaiunm).

AKio nmpu ymMucHOMY BOMBCTBi, BUMHEHOMY HeOE3MeUHUM MIJId
JKUTTA 6araTbox ocib crrocobom, 1Mo36aBIJIEHO KUTTA H iHIry ocoby (iH-
mux ocib), 3jaounH KBasidikyersesa 3am. 11 5 u. 2 cr. 115 KK Vkpa-
KK Vkpainu Ta iHIMUMY BigIOBiZIHMME CTATTAMM, II[0 IHepeadavaioTh
BiIIOBiZaIbHICThL 3a YMUCHE 3aTOAiAHHA TiJIECHUX YITKOMKeHb (1. 9
ITocranosu Ilnerymy Bepxosroro Cyny Yrpairu Ne 2 Bix 07.02.03).

3rigao 3 m. 6 u. 2 cr. 115 KK Vkpainu K BUnMHeHe 3 KOPUCJIIH-
BUX MOTHBiB yMICHEe BOMBCTBO KBaJIi()iKyeThCS TOMAi, KOJIU BUHHUM,
M036aBISIOUN JKUTTSA MOTEPIILIOro, 6aKaB Ofep:KaTu B IIbOMY 3B’ 3-
Ky MmaTepianbHi 6iara masa cebe abo iHmwux oci6 (3aBoJsomiTu
rpoIInMa, KOIITOBHOCTAMM, IIIHHMMMU MalepaMu, MaiiHOM TOII0),
oJep:kaTyu um 30eperTu MeBHiI MaWHOBI ImpaBa, YHUKHYTH MaTepi-
aJbHUX BUTPAT YU 000B’A3KiB (OFEp'KaTU CIaIIUHY, ITO30aBUTH-
csa 6opry, 3BiIbHUTHCA Bif IJIaTeKy TOI0) ab0 JOCATTH iHITOI Ma-
TepianbHOi Burogu. Ilpu mbomMy HeMae 3HAUEHHS, UM OAepP KaB
BUHHUI BUTOAY, Ky 0asKaB oJeps;KaTy BHACJimToK yOmMBCTBa, a Ta-
KO KOJM BUHUK KOPUCJAWBUU MOTHUB — [0 IIOYATKYy UM IIiJ dac
BUMHEHHSA 3JIOYUHY.

SIK BumHeHe 3 KOPUCJIMBUX MOTHBIB CJIif KBamiikyBaTu i ymu-
cHe BOMBCTBO 3 METOI0 IOJAJIBIIION0 BUKOPUCTAHHSA OPTaHiB UM TKa-
HUH JIOIVHYA B MeBHUX KOPUCIUBUX IiJAAX (IJId TpaHCIJIAHTAIiT,
HEe3aKOHHOI TOPTiBJi TOIO).

VY pasi BUuMHeHHs YMHCHOI'O BOMBCTBA Iif yac po3bifiHoro mama-
Iy, BUMarauHs, He3aKOHHOTr'0 3aBOJIOJIHHS TPAHCIOPTHUM 3ac000M
nii BurHOTO KBasidikyooThcsa 3a m. 6 u. 2 ct. 115 KK Vkpainu i
cTaTTelo, SIKOI0 IependaueHo BiAIOBiZaibHiCTh 3a 3JIOYMHHE 3aBO-
aomimua maitHoMm (4. 4 ct. 187, u. 4 cr. 189, u. 3 cr. 289, u. 3
ct. 262, u. 3 ct. 308, u. 3 cT. 312, u. 3 cr. 313 KK Vkpaiun).

SKIo ymuces Ha 3aBOJIOAIHHA MaiilHOM BUHUK Yy BUHHOIO IIic-
Jist BOMBCTBA, BUMHEHOTO 3 iHINTMX MOTHBIiB, KBami(ikallia ioro miii
dam. 6 4. 2 cr. 115 KK Vkpaiau Bukmodaerbea (. 10 IlocTano-
Bu IIlnerymy BepxoBraoro Cyny VYkpaimu Ne 2 Bix 07.02.03).
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K ymMmcHe BOMBCTBO 3 XYJIraHCBKHWX MOTHUBiIB 3a m. 7 u. 2
cr. 115 KK Vkpaiam mii BuHHOrO KBaldi()ikyoThCA, KOJU BiH IIO-
30aBJsi€ iHIITY 0CO0Y JKUTTA BHACIILOK SABHOI HEIOBATU IO CYCIIiJIb-
CTBa, HEXTYBaHHSA 3araJbHOJIOACLKUMY IIPABUJIAMU CIiBiCHYBaHHS
i HopMamu MopaJi, a Tak 0e3 KOAHUX MPUYUH ab0 3 MaJTO3HAYHOTO
TIPUBOLIY.

Ao kKpim youBeTBa 3 XyJIiraHCHKUX MOTHBIB BUHHHUI BUNHUB
mie I iHmmi xXyJairasmchbKi mii, 1o cynpoBOIKYBaJINCh 0COOJIUBOIO 3Y-
XBaJiCTIO UM BUHATKOBUM IIMHIZBMOM, BUMHeHe KBaJihiKyeThcsa 3a
m. 7 u. 2 cr. 115 i BigmoBiguoI0 yactuuoio ct. 296 KK Ykpaiuu.

He moxkHa kBadihikyBaTH SK BUMHEHE 3 XYJITaHChKUX MOTHUBIB
yMKcHe BOMBCTBO MiJ yac cBapKMW um OifiKu, AKY PO3IIOYaB IIOTEP-
miJinii, a TAK caMO 3 PEBHOIIIB, IOMCTUA YM 3 iHIIIUX MOTHUBiB, IO
BUHUKJIM Ha I'PYHTi 0COOMCTiCHUX CTOCYHKiB, HaBiTh SAKIIO IIPHU
IbOMY OYJIO IIOPYIIEeHO rpoMaachbKuil mopaAmok (m. 11 IlocramoBu;
Ilnerymy BepxoBraoro Cyny Yxpaiaum Ne 2 Big 07.02.03).

BigmosiganbaicTs 3a m. 8 u. 2 ct. 115 KK VYKpainu 3a ymucHe
BOMBCTBO 0c0o0M YU ii GJIM3BKOr0 poauya y 3B’s3KYy 3 BUKOHAHHAM
1iero 0coboio cayx60Boro abo rpomMaschbKoro o6oB’A3Ky Hacrae,
SAKIIO 3JI0YNH BUMHEHO 3 METOI0 He JONYCTUTH UM MPUINHUATH IIpa-
BOMipHY iAJbHICTH MOTEPIILJIOT0 y 3B’SA3KY 3 BUKOHAHHAM HUM
3a3HAUYeHOTO 000B’A3KY, 3MiHUTH XapaKTep OCTAHHBLOI, a TaKOXK 3
MOTHBIiB IIOMCTH 3a Hel Hes3aJeKHO BiJ uacy, 1110 MUHYB 3 MOMEH-
Ty BUKOHAHHSA IIOTEPIIiJINM CBOIX 000B’sA3KiB 10 BOMBCTBA.

BukoHauHs cayK00BOT0 000B’A3KY — IIe AisJIbHiCTH 0CO0M, IO
BXOAUTH [0 il MOBHOBAa’sKeHb, a4 TPOMAAChKOT0 000B’A3KYy — 31iiic-
HEeHHsA CIIeIiaJbHO MOKJaJeHWX Ha 0co0y IpoMaJchbKHX IIOBHOBA-
’KeHb UM BUMHEHHS iHIIWX Aiii B iHTepecax cycmijabcTBa abo oKpe-
MUX TpOMajgAH (HAaOpUKJIAL, NOPUNUHEHHS IPaBOUNOPYIIEHHH,
MOBiJOMJIEHHS OPraHiB BJaAy IIPO 3JI0YMH ab0 IIPO T'OTYBAHHS 10
HBOTO0).

3riguo 3 m. 8 u. 2 cr. 115 KK Vkpaiuu 6gu3bKi poauui — 1ie
0aThbKU, OOUH i3 MOAPYKIKA, AiTH, pigHi OpaTu i cectpu, aix, 6aba,
ouyku (m. 11 cr. 32 KIIK Vkpaiun).

XymiramcTBo 1 HacTymHe BOMBCTBO 0coOM, AKAa NPUNMHSAIA IIi
nmii, caix KBaJripikyBaTu 3a BigmoBigHOIO yacTuHOO cT. 296 i m. 8
. 2 cr. 115 KK Ykpaiuu.

VYMmucHe B6UBCTBO ab0 3aMax Ha BOMBCTBO Je€P:KaBHOTO UM I'DO-
MaJAChbKOTro Aifva, IMpalliBHMKa IMIPABOOXOPOHHOTO OpPraHy 4u IHOro
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OJMM3bKUX POAWYiB, UJieHA I'POMAACHKOro (GOPMYBaHHSA 3 OXOPOHU
TPOMAaJICbKOT0 IIOPSAAKY i Iep:KaBHOTO KOPAOHY ab0 BifiCbKOBOCTIY K-
0OBIISI, CYAIi, HAPOAHOTO 3acifaTesss UM MPUCIKHOTO abo IX 0JaM3b-
KHX POAWYIB, 3aXMCHUKA UM MPEACTAaBHUKA 0cO0M ab0 iX OJIM3BKUX
poanuiB, HaUaJbHUKA BifiCbKOBOI CJIY:KOM UM iHIITOI 0coOM, siKa BU-
KOHYe 000B’A3KM 3 BifiCBKOBOI CJIy:KOM, IIpeAcTaBHUKA iHIIOL mep-
°KaBu abo ocobu, SKa MAa€ MiKHAPOSHUI 3aXMCT, 38 HASBHOCTI Bij-
MOBiAHUX ITificTaB cjaif KBadiikysaTu TinbKu 3a ct. 112, 348, 379,
400, u. 4 ct. 404, cr. 443 KK Yxkpaiuu. Pasom 3 TuM, KOJIU yMUC-
He BOMBCTBO 3a3HAUeHUX 0Ci0 UM 3aMax Ha HHOTO BUMHEHi 3a iHIIMX
00TsXKYyIOUNX oOcTaBUH, mependauenux 4u. 2 cr. 115 KK Vkpainu,
nii BUHHOI 0co0M JOJATKOBO KBaJihikylOThcsA i 3a BiAmOBiZHUMU
nyHKTamu 11iel crarTi (m. 12 ITocranosu Ilnenymy Bepxosaoro Cymy
Vipainu Ne 2 Big 07.02.03).

3am. 9 u. 2 cr. 115 KK VKpainu BiamosigalbHICTh Hacrae 3a
yMHUCHE BOMBCTBO 3 METOIO HMPUXOBATHU iHIIHNKI 3J0YMH abo II0JIer-
MIUTH HOT0 BUMHEHHS.

Hna kBasmidikarii ymucHOro BOMBCTBa AK TAKOTO, IO BUMHEHE
3 METOI0 IMPUXOBATHU iHINHUN 3JI0UMH, HeMAae€ 3HAUEHHS, YU IIPUUET-
HUUW BUHHUU 0 3JIOUNHY, SIKUA NPUXOBYETHCA. SIKIMO BiH BUMHUB
yMKCHe BOMBCTBO 3 METOIO IIPUXOBATU pPaHiIllle BUMHEHUN HUM 3JI0-
YuH, #oro aii KBaJi(ikyroTbcA 3a Tieio crarrero KpumiHanabHOTO
KOJIeKCcy, AKOI0 mepeabaueHO BiAMIOBiabHICTH 3a IIPUXOBYBAHUM
3JI0UYMH, i 8a m. 9 u. 2 cr. 115 KK Ykpaiuu.

Hii BUHHOTO, AKWA BUYMHUB yMUCHEe BOMBCTBO 3 METOIO MPUXO-
BaTHU 3JIOYMH iHIIIOI oco0u, HOJAaTKOBO KBasiikyBaTu 3a cT. 396
KK Vkpaium He moTpi6oHOo. AKIIIO0 BOMBCTBO 3 METOI0 IIPUXOBAHHS
3JIOUYMHY, BUMHEHOTrO iHIIOI0 0c0o00i0, OyJio 3a3majerigb obimsme,
BigmoBimanbHicTh, HacTae 3a m. 9 u. 2 ct. 115 KK i 3a mocooHUIIT-
BO B TOMY BJIOUMHIi, AKUI IIPUXOBYBaBCA.

Iii BuHHOrO KBaNihiKyOThCA SK YMUCHE BOMBCTBO 3 METOIO II0-
JIETIIIUTY BUYMHEHHS 1HINIOTO 3JOYMHY Hes3aJeKHO Big Toro, um OyB
neit simoumH BumHeHui (n. 13 Ilocranosu Ilmenymy BepxoBHOro
Cyny Yxpaiaum Ne 2 Big 07.02.03).

VYMucHe BOMBCTBO 3yMOBJIIOE BifmoBiganabHicTs 3a m. 10 u. 2
cr. 115 KK Vkpainu, sKIo BOHO OyJIO IIO€JHAHE 3i 3r'BaJITyBaH-
HAM MOTepIijol ocodbu abo HACUJIBHUIILKUM 3aJ0BOJIEHHAM i3 Heio
CTaTeBOI IIPHCTPACTI HEIPUPOSHUM CIOCOO0M, TOOTO 3JilicHIOBA-
JIOCh TiJ Yac BUMHEHHS 3a3HAUEHUX 3JIOUMHIB UM onpasy Iicis
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Hux. IIpu 1mbomy 3aoumHHI Aii KBasmidikyoThesa i 3a u. 4 cr. 152
yn u. 3 c¢T. 1563 KK Vkpaiuu abo 1mie i 3a BiAIIOBiJHOIO YaCTHUHOIO
cr. 15 KK Vkpaiaum.

VMucHe BOMBCTBO 3 METOIO 3aJ0BOJLHUTHU CTATEBY IPUCTPACTh
i3 TpymoMm TaKoOK TATrHEe BiAmoBimambHicTh 3a m. 10 u. 2 cT. 115 KK
Ykpainu.

AxKiio ocoby O0ysio YMHUCHO BOMTO uepes3 ImeBHHUII yac micasa ii
3I'BAJITYBAHHS UM HACUJIbHUIILKOTO 3aJOBOJIEHHSA 3 HEI0 CTaTeBOI
MIPUCTPACTI HEIPUPOAHUM CIIOCOOGOM 3 METOI0 IX MPUXOBaHHA, Ail
BMHHOTO KBaJTi(hiKyIOThCA 32 CYKYIHICTIO 3JI0UNHIB, IIepeadaueHnx
BigmoBimHMMM dyacTuHaMu cT. 152 a6o cr. 153 Tra m. 9 u. 2 cr. 115
KK Vkpaiau (. 14 IlocranoBu Ilnerymy Bepxosuoro Cyny Ykpai-
HE Ne 2 Big 07.02.03).

VYMucue BOMBCTBO, BUMHEHe Ha 3aMoBJyieHHA (m. 11 u. 2 cr. 115
KK VYxkpainm) — 1e yMmMuHcHe I030aBJeHHS »KUTTsS MOTepIijoro,
3niticHeHe 0c00010 (BUKOHABIIEM) 3a JOPYUYEeHHAM iHIIMOI ocobu (3a-
moBHUKA). Take mopydeHHs Mo:Ke MaTu (popMy HaKasy, Po3moOps-
IUKeHHs, a TaKOYK Yroau, BiAMIOBITHO OO0 K01 BUKOHABEIlb 3000B’s-
3Y€ThCA MO30ABUTHU IIOTEPIIIJIOr0 KUTTS, a 3aMOBHUK — BUNHUTHU
B iHTepecax BMKOHABIIA MeBHI Aii MaTepiaJbHOTO UM HeMaTepiaab-
HOTO XapakTepy abo K He BUMHSTHU iX.

SK1m10 3aMOBJI€HHSA YMUCHOTO BOMBCTBA MaJjo (opMy yroau, Bin-
noBimanabHicTh 3a M. 11 u. 2 cr. 115 KK Ykpainu Hacrae Hezaje-
2KHO BiJ TOro, KOoJu OyJI0 BUMHEHO OOiI[AHI BUKOHAaBIEBi mii — mo
Yy Iicjig BOMBCTBA, BUKOHAB UM He BUKOHAB 3aMOBHHK CBOIO 00i-
IAHKY, 30MpaBca BiH Ile poouTH um Hi.

Ho niii maTepianbHOTO XapaKTepy, 30KpeMa, HajJeKaThb CIJIaTa
BUKOHABIEBI BUHArOpOAM 3a BUMHEHHS BOMBCTBA, MepefaHHA UM
30epe)keHHsl IIpaB Ha MalHO, 3BiIbHEHHS BiJ MalHOBUX 3000B’d-
3aHb ToImo. Ilig miAMum HeMaTepiaJbHOTO XapaKTEPy PO3yMiloThes
Oyab-aKi mii, BUMHEeHHA UM He BUMHEHHSA AKUX 0e3locepeqHbo He
moB’sizaHe 3 MaTepiaJbHUMU iHTepecaMy BUKOHABIIA BOMBCTBA.

Aximo ymucHe BOMBCTBO Ha 3aMOBJIEHHS BUMHIOETHCS 3 METOIO
oJlepKaHHS Bil 3aMOBHHMKAa Ipollleil, MaTepiaJlbHUX IiHHOCTEW uu
iHIIUX BUTOM MaTepiaJbHOTO XapakTepy (TOOTO 3 KOPUCIUBUX MO-
THUBiB), Mil BUKOHAaBIIA KBajdiikyoTses 3a m. 6 i 11 u. 2 cr. 115
KK Vkpainu.

3aMOBHUK YMUCHOTO BOMBCTBA 3aJIe’KHO BiJf KOHKPETHUX o0cTa-
BMH CIIpaBU IOBMHEH BM3HABATUCh ab0 mimdOyproBaueM, ab0 oprami-
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3aTOPOM BJIOUMHY (AKIIO TiJIBKM BiH He € HOT0 CIIiBBUKOHABIIEM).
WMoro xii caix kBamidixkyBaTu 3a BigmoBimHowo yactumHOWO cT. 27,
m. 11 u. 2 cr. 115 KK Vkpainu, a 3a HagBHOCTi IJsd TOTO IIijfcC-
TaB — i 3a iHMUMUK TyHKTaMHu Itiei crarTi (Hanpukaan, 3a 1. 6,
AKINO BUKOHABEIb IT030aBUB 0CO0Y JKUTTS 3 METOIO OJep:KaHHS
BUT'OJi MaTepiaJlbHOTO XapakTepy, i 3a m. 12, AKI0 BOMBCTBO
OyJI0 3aMOBJIEHO I'PyIIi 0cib).

Iii 3aMOBHMKA YMHCHOTO BOMBCTBA, AKUII OMHOYACHO OYB i cIiB-
BUKOHAaBIIEM IILOTO 3JIOUMHY, KBajdipikyorhes 3a m. 11 1 12 4. 2
cr. 115 KK Vkpainu AK ymMucHe BOMBCTBO, BUMHEHe Ha 3aMOBJICH-
HA 3a MOIIepPeJHbOI0 3MOBOIO I'PYIIOI0 0Cif, a 3a HAsBHOCTI IJISI TOTO
migcraB — i 3a iHmMMMM TyHKTaAMu Iiei craTTi.

SKIo 3aMOBHUK, AKWII He € CIIiIBBUKOHABIEM yOMBCTBa, Kepy-
BaBCA KOPUCJIUBUMU, & BUKOHABEIb — iHITMMU MOTHUBAMH, Iii 3a-
MOBHHUKAa KBaJi(hiKyoThCcs 3a BiAmoBigHOIO yacTwHOO cT. 27, m. 6
i1l u. 2cr. 115 KK Vkpaiau.

BigmoBimansuicTs 3a m. 11 u. 2 cr. 115 KK VkKpainu macrae
JIVIIIE TOJi, KOJU 3aMOBJISIETBHCA caMe YMUCHe BOMBCTBO 0CO0M, a He
AKUHACH IHINN HACUMJIbHUIBKUI 3JIOUNH IIoA0 Hel. IKIo 3aMOBHUK
JOPYUYUB 3aIOIiATH MOTEPIIJIOMY TiJiecHi YIIKOI:KeHHS, a BUKOHA-
BeIlb YMUCHO BOUB 10TO, 3aMOBHUK BiJTIOBiZla€ 3a CIIiBy4acTh y TOMY
3JI0UMHi, IKUU OpPraHidyBaB UM [0 BUMHEHHS SKOTO CXUJIUB BUKO-
HaBIIS, a OCTAHHINI — 3a TOU 3JIOUMH, SKUN (DAKTUUYHO BUMHUB.

AKIo0 BUKOHABEIh IMOTOAUBCA M030aBUTU MOTEPILIOT0 KUTTH,
ajie 3 IPUYUH, IO He 3aJIeKajii BiJ MOro BOJIi, yMHuCceJ Ha BOUBCT-
BO [0 KiHIIS He MOBiB, Ail 3aMOBHUKA 3aJIe’KHO BiJf KOHKPETHUX
00CTaBUH CIpPaBy KBaNi(piKyIOThCA AK CIIByYacTh y T'OTYBaHHI 10
YMHUCHOTO BOMBCTBA HA 3aMOBJIEHHS YU B 3aMaxy HAa BUMHEHHS
nboro 3aoumHy (m. 15 Ilocramosmu Ilmenymy BepxosuHoro Cyny
Vrpainu Ne 2 Big 07.02.03).

BunHeHNM 3a mOIEepegHBOI 3MOBOIO I'Pymoio ocio (m. 12 u. 2
cr. 115 KK Vikpainu) ymucae BOMBCTBO BBAKAETHCA TOMi, KOJHU B
Mo30aBJeHHI IIOTEPIIiIOro KUTTA Opaso ydacTh Kijbka oci6 (aBi i
binmbIre), AKi 3asmanerigb, TOGTO 4O MOYATKY 3JIOUMHY, JOMOBUJIM-
cA PO CIiJIbHE MOr0 BUKOHAHHS.

3a 1ell 3JI0YMH BifmoBigaybHi # Ti ocobu, AKi xoua I He BUH-
HAJIU Jifl, akuMu 0e3mocepeIHbO 0YJI0 3alMOAisiHO CMEePTh IIOTEePIIi-
JoMy, ajie AK 00’eqHaHi 3 iHIIMMM CHiBBUKOHABIAMY BOMBCTBA
€IVUHUM YMHUCJIOM, CIPSIMOBAHUM Ha M030aBJEHHS IIOTEPIIiJIoro
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JKUTTSA, BUKOHAJIKM X0d4a 0 YaCTUHY TOTO OOCAry miii, AKHI rpyma
BBasKaJia HeOOXiTHUM /IS peastizalrii 1mboro ymmuciay. 3 ypaxyBaHHAM
KOHKPETHUX 00CTaBUH CIIPABU i 3MICTy CIIiJIBHOTO YMHCJIY 0Cib, IO
BUMHIOIOTH YOMBCTBO 3a MOIEPEeIHbOI0 3MOBOIO, O TaKUX Hiil HaJe-
JKaTh 3aCTOCYBAaHHA Ha MOYATKY HANaay HACUJILCTBA IIIOJ0 MOTEPIi-
JIOTO 3 METOI0 IPUBEJEeHHSA Horo y OesmopagHuil cTaH 3 TUM, II100
iHIMH CIiByYacHWK, CKOPUCTABIINCHL TAKUM CTAHOM, 3alOAiAB IIO-
TEepIIiJIOMYy CMEepPTh; HOAOJAHHS OIOPY MOTEPIIiJIOr0 3 METOIO IIOJIer-
IMIUTYA 3aMONiTHHA HOMY CMEpPTi iHIIIMM CHiByYaCcHUKOM; yCYHEHHS
MeBHUX IEePeIlNKOoJ, IIT0 B KOHKPeTHiN cuTyallii 3aBasKaioTh iHMIi#
0Cc00i 3amoiATI MOTEePIiIOMY CMEePTh 400 iCTOTHO YCKJIAAHIOOTE IIe;
MMOJAHHA 0c0o0i, TKa 3TiJHO 3 JOMOBJIEHICTIO 3aII0/[if0€ CMEPTh IOTEP-
mijloMy, KOHKPETHOI MOIOMOTH MiJ Yac BUMHEeHHA BOmMBCTBa (y BU-
TJIAAL mopaj, mepefaHHA 30pOi TOINO); BeleHHS CIIOCTEPEKeHHS 3a
MOTePIiINM, iHITUMU ocobaMu UM OOCTaHOBKOIO 0es3IrocepemHbo Ie-
pexn youscTBOM abo0 Iig uac #Oro BUMHEHHS 3 METOI0 3a0e3leunTH
peaJrizaiiiio CIiJibHOTO YMMUCJY TOIIIO.

AKIO yYyacHUKM Ipynu AifJu Y3TOMKEHO IOoA0 KiJbKOX ocio,
X0ua KOXKHUM 3 HUX M030aBUB MKUTTA OSHOTO IIOTepIijaoro, Aii xo-
*KHOTO 3i CIiBy4YacHUKiB pO3TJISIAIOTHCSI AK YMHCHE BOMBCTBO ABOX
abo Oinple ocib, BUMHEHe 3a IMOIepPeIHbLOI0 3MOBOIO, i KBaNi(iky-
erbea 3am. 1112 9. 2 cr. 115 KK Vkpainu.

VMucHe BOMBCTBO, BUMHEHE OPraHi30BaHOIO IPYIIOI0, TaK CaMoO
KBasmidiryerbea 3a m. 12 u. 2 cr. 115 KK Vkpaiau. ko rpyma
oci0, AKa BUMHMJIA 34 MOIIePeIHBOI0 3MOBOIO YMICHE BOMBCTBO, CTAa-
HOBHMJIA 3JIOUMHHY OpraHisallito, 030poeHy OaHIy, TEPOPUCTUUHY
rpyny 4M TEPOPUCTUUHY OpraHiszalliio, He mepeadadyeHe 3aKOHOM
BOo€Hi3oBaHe abo 30poiiHe (hOpMyBaHHS, OPraHi30oBaHy TI'PYITy, CTBO-
peHy 3 MeTOI0 TePOPU3YBAHHSA y BUIPABHUX YCTAHOBAX 3aCYIKEeHUX
Uy Hamajay Ha agMiHicTpallilo IIuX ycTaHOB, BiAIOBiZaJbHICTH yUac-
HUKIB rpynm HacTae 3a m. 12 4. 2 ct. 115 ta Bigmosiguo 3a 4. 1
cr. 255, cr. 257, u. 3 a6o u. 4 cr. 258, u. 5 cr. 260, cr. 392 KK
Vipaiuu (. 16 Ilocramosu Ilnenymy BepxoBuoro Cyny VYipainu
Ne 2 Big 07.02.03).

3am. 13 u. 2 cr. 115 KK Vkpainm kBanmidikymorbeda mii ocobwu,
AKa paHillle BUMHUJIA YMUCHE BOMBCTBO, 3a BUHATKOM YOWBCTBA,
nepexndauenoro cr. 116—118 mporo Kogexcy. BignoBimansHuicTs 3a
MIOBTOPHE YMHCHE BOMBCTBO HAcTae He3ajeKHO Bim Toro, um Oyja
BUHHaA ocoba paHille 3acy[:KeHa 3a IepIIUil 3J0YMH, BUMHHUJIA
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BOHA 3aKiHUeHe BOWMBCTBO UM TOTYBaHHA MO0 HLOTO ab0 3aMax Ha
HBOT'0, OyJIa BOHA BUKOHABIIEM YU iHINKUM CHiBYYaCHUKOM 3JIOUUHY.

Axmo BuHHA ocoba He OyJia 3acyKeHa 3a paHillle BUMHEHE
BOMBCTBO UM T'OTYBAHHA J0 HHOTO abo 3aMax Ha HbOTO, Ii ii mii min-
JIATAIOTH CAMOCTilHiN KBasidikarii, a TOBTOpHO BUMHEHE BOUBCT-
Bo KBaJsidikyerbcsa 3a m. 13 u. 2 ct. 115 KK VYkpainu. Oxpemo
KBaJi(piKyoThbCcsa HisTHHSA i TOMi, KOJU CIIOYATKY OyJIO BUMHEHO 3a-
KiHueHe ymMHmcHe BOMBCTBO, a IOTiM TOTYBAHHSA J0 TAKOTO YK 3JIOUH-
HY UM 3aMaX Ha HBbOTO.

IIpu BumHeHHi KiJTbKOX YMHCHUX YOMBCTB 34 OOTAMKYIOUHX 00-
cTaBUH, mependadeHux pisaumu nyuxramu 4. 2 ct. 115 KK Vkpa-
iHu, mii BUHHOTO KBaJiiKyioTbCcs 3a UMM OYHKTAMU Ta 3a 1m.13
v, 2 3a3HAYEHOI CTATTi 3 ypaXyBaHHAM IIOBTOPHOCTI.

Bo6uscTBO He Moxke KBasiikyBaTtucs 3a m. 13 u. 2 cr. 115 KK
VKpainu, KoM CyAUMIiCTh 3a paHillle BUMHEeHe BOMBCTBO 3HATO UU
IIOTAallleHO0 B YCTAHOBJIEHOMY 3aKOHOM HOPAIKY, KOJM HA MOMEHT
BUMHEHHSA HOBOTO 3JIOUMHY MUHYJHW CTPOKY MAaBHOCTI MPUTATHEH-
HA IO BiAIOBiZaMbHOCTI 3a MepHINil 3J0UYMH, a Y BUIAAKY, HIepe-
6auenomy 4. 4 ct. 49 KK VKpainu, Kogu ocoba OyJia 3BiibHEeHA
CyIOM BiJ KpUMiHAJIbHOI BimmoBigasbHOCTI y 3B’ A3KY i3 3aKiHUeH-
HAM CTPOKiB JaBHOCTI.

Ilig panimnie BUMHEHMM YMHCHHM BOMBCTBOM PO3YMilOThCS He
TiTbKM BOMBCTBA, KBamidikosani 3a ct. 115 KK Vkpaiau 2001 p.
yu ct. 94 i 93 KK YPCP 1960 p., a #1 youBcTBa, BiAIOBigaIbHICTH
3a AKi mepembauveHa IHIMUMU CTATTAMH KpuMiHaJIbHOTO KOIEKCY
(ct. 112, 348, 379, 400, u. 4 ct. 404, cr. 443 KK Ykpainu 2001 p.
yp BigmoBizui crarti KK 1960 p.) (m. 17 ITocranoBu Ilnerymy
Bepxosuoro Cyny Yrpainum Ne 2 Big 07.02.03).

Cy6’exmom nporo s3imoumuy (ct. 115 KK VYxpainu) moxxe OyTu
ocymHa ocoba, AKifi HA MOMEHT BUMHEHHS 3JIOYMHY BUIIOBHUJIOCS
14 poxis.

4. KpuMiHaAbHO-IIPAaBOBA XapaKTepPUCTUKAa CKAAAY
3A04YUHY ''YMHCHE TSI)KKe TiAeCHe YIIKOAKeHHS''

3anomiaHHA IMIKOAW 3J0POB’I0 JIOAWHU € ONHUM 3 HalmoIImpe-
HIiIlUX BUIIB 3JO0YMHIB IPOTHU KUTTA i 3M0poB’a ocobu. HaBmucHe
3aMOMiIHHA TAMKKOI IIIKOAN 310POB’I0 3aKOH 3apaxoByeE 0 KaTero-
pil TAXKKUX 3JIOUUHIB.
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ITpu opmysroBaHHI OCHOBHOTO CKJIaAy IIHOT'0 3JOUUHY 3aKOH
He OIMCYye mii, miZKpecJUYd TUM CaAMUM, IO TAMKKA IIKOIa 370-
POB’10 MOske OyTH 3aIofifgHa B OyIb-AKUI CII0Ci0, aje JOKJIAJHO OIIM-
Cye HACJIIIKYW 3J0YMHY, TOMY IO caMe 3a HACJIiJKOM PO3Pi3HAIOTHCI
pisHi Bumm mkoxu 3mopoB’to. OmHA 3 HAWBAMKJIUBIIIINX O03HAK TAMKKOL
IIIKOIM 30POB’I0 — Hebe3meKa AJIA JKUTTS JIOAUHM B MOMEHT ii 3a-
noxisiuas. Ile osHauae, 110 MpU 3BUUYAKHOMY Imepebiry Iid IIKoga
IpU3BOIUTH A0 cMepTi. IlopATYHOK KUTTS JIOAUHU IOLAHHAM CBOE-
YacHOI MeIUYHOI JOTIOMOTHY HAa OIiHKY BUAY IITKOIM HE BILJIUBAE.

o TsyKKOI IITKOAM 3[0POB’I0 HAJIEXKATh TAKOMK YIITKOMKEHHS, 1[0
0e3mocepeIHbO He 3arposKyIOTh JKUTTIO, ajie CIPUUYUHUIN BTPATY
OyIb-IKOTO OopraHy abo ioro (GpyHKIii, mcuxiuHy XxBOpoOy abo iH-
U PosJiaz 3J40POB’s, MOeAHAHUI 3i CTIMKOI0 BTpPATOIO IIpaIie3arT-
HOCTi He MEHIN SK Ha OZHY TPEeTUHY, a00 mepepMBaHHS BaTriTHOCTI
YM HeIoIpPaBHE 3HiBeueHHs 00/MYds, abo CMepTh IIOTEePIIIoro?,

O6’exm mboro 3mouuny (cr. 121 KK YKpainu) yTBOpIOOTH CycC-
migbHI BimHOCHUHU, IO 3a0€3MeUyloTh 0e3meKy JKUTTA i 3J0poB’s
ocobu.

O6’ekmu6Ha cmopoHa MBOrO 3JIOUNHY MOJIATAE Y IPOTUIIPABHO-
MYy 3aIOisAHHI TAKKOI MIKoau 370poB’to iHImol Joguau. 06’ eKTu-
BHY CTOPOHY YTBOPIOIOTH CYCIiJIbHO HeOe3meuHe AigHHA (xia abo
GesmianpHicTh®?); 3JI0UMHHMNNI HACHIZOK Y BUIVISAL 3alONiAHHSA T-

29 Bigmosizmmo g0 m. 22 ITocramosu Ilnemymy Bepxosmoro Cyay Yrpaimm Ne 2
Big 07.02.03 muis BigMesKyBaHHA yMMUCHOTO BOMBCTBA BijJi YMUCHOTO 3aIlOIisfH-
Hs TSAXKKOTO TiJIECHOTO VIIKO/KEeHHs, fKe CIPUYMHUJIO CMEePTh IIOTepPIiJoro
(u. 2 cr. 121 KK VkpaiHu), cyAu HOBUHHI DETEJBHO AOCIIIKYBaTH JOKAa3W,
10 MaIOTh 3HAUEHHA [JA 3 fACYBaHHA 3MiCTy i CIPAMOBAHOCTI YMUCJIY BUHHO-
ro. IIurauusa Ipo ymuces HeoOXiZHO BUPIIIyBaTU BUXOAAYM i3 CYKYIHOCTI BCix
o0cTaBUH BUMHEHOIO HisAHHS, 30KPEeMa, BPaXOBYBAaTH CIIOCi0, 3HADPAAAA 3JI0YU-
HY, KigbKicTb, XapakTep i Jokajisalilo mopaHeHb Ta iHIINX TiJTECHUX YIIKOJ-
JKeHb, IPUYWHU IPUNVHEHHA 3JOYMHHUX [Aill, HOBeAiHKY BUHHOTO i IOTepIi-
Joro, mo mepenyBajia moxii, ix BigHocumHu. IIpu mboMy BU3HAYAJIBHUM €
cy0’eKTUBHE CTaBJIE€HHS BUHHOI'O OO0 HACHiAKiB cBOiX il (Ipu yMuUCHOMY
BOMBCTBI HACTaHHA CMEPTi OXOIIIIOETHCA YMHCJIOM BUHHOTO, a B pasi 3amomi-
SHHA TAMXKKOTO TiJIECHOTO YIIKOJ)KEHHHA, AK€ CIPUYMHUIO CMEePTh IOTepPIijo-
ro, CTaBJIeHHS BMHHOTO I0 ii HacTaHHS XapaKTepU3yeTbCs HeoOeperKHiCTIo).
Sxkmio BUHHUE IifAB 3 ymMHCJIOM Ha BOMBCTBO, Uac, IO MHHYB 3 MOMEHTY 3aIlo-
OiAHHA YIIKOM)KEHb MO HACTAHHSA CMepTi morepIijoro, Ajas KBajdidikaiii sio-
YUHY K YMHUCHOIO BOMBCTBA 3HAUYEHHS HE Mae€.

TsKKe YIIKOIKEHHS 3M0POB’I0 MOKe OyTH 3aBHAHO i HIIAXOM 06e3xisIbHOCTI,
SAKINO BUHHUN He BUMHSE NMEBHUX [il, AKi moBuHeH OYB i Mir BUMHUTH [0
iHmIol ocobu, AKIIO Ile CIPUYMHUIO IIKOAY Ii 3M0pOoB’I0.

30
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JKKOI IITKOIY 3M0POB’I0 JIOAWMHY; MPUUYNHHUYN 3B A30K MiXK miaAMu i
3a3HAUYEHUM 3JIOUMHHUM HACJIiJKOM.

3i cyb’ekmueHoi cmMOpOHU 3aMONiSHHA IIKOAW 3I0POB’I0 B
GiNMBITTOCTi CKJIAAIB 3J0YMHIB XapaKTepU3yEThCSI HABMUCHOIO (Gop-
MOI0 BUHM, OTHAK MOJKJIHWBA II HeobepeKkHicTh. [Ipu MboMy yMuces
MOJKe OyTH SK IPAMHUM, TaK i HeOPAMHM, KOJY BUHHUHA yCBimo-
MUTB, II[0 B Pe3yJbTaTi #oro mili 3alomilO€THCS IIKOLA 340POB’I0
inmoi mromuHM, i 6axkae 1boro abo CBiOMO HpPHUIIyCKae. Y MHCE
IIpU 3aNOAiAHHI ITKOAU 3M0POB’I0 MOKe OyTH KOHKDPETHU30BaHUH i
HeKoHKpeTu3oBaHuii. IIpy KOHKpeTM30BaHOMY YMHCJiI BigIIoBi-
IalbHIiCTh BU3HAYAETHCA CIpPSAMOBaHicTiO ymucay. Hampuwiaan,
AKIO0 BUHHUN 0a)kaB 3alOJiATH TAMKKE TijJecHe VIIKOIKeHHS, a
3aI0JiAB CepPeIHbOI TAMKKOCTI TijlecHe YIIKOAMKEHHA, BiAIOBiIaIb-
HiCTh ITIOBMHHA HACTABaTU SK 3a 3aMaxX Ha 3alOAiAHHS TAMKKOTO Ti-
JIECHOT'O YVIIKOIKeHHs. [Ipy HeKOHKPeTU30BaHOMY YMMCJIi BiAIIOBi-
IajdbHiCTh HacTae 3a (PaKTUYHO 3aTOAIAHY ITKOMY.

MoTuBu i 1isli BUMHEHOTO AiAHHA MOMKYTH OyTu pisHuMMU (Ha-
MIPUKJIAMA, PEBHOIIi, TOMCTA YX iHIITi MOTHBH, 1110 BUHUKJN HA I'PYH-
Ti ocobucTicHUX cTOCYHKiB). OKpeMi MOTHBH i IiJi € migcTaBoio mas
3apaxyBaHHA 3aIOiIHHSA TAMKKOTO TiJIECHOTO YIITKOMKEeHHA OO0 KBa-
JidikoBaHMX BUIIB POSTVIAHYTOTO 3JIOUNHY (YMUCHE TSKKe TiJecHe
VIIKOIKEHHA, 3aloAifAHe Y CTaHi CUJIBHOTO AYIIIEBHOTO XBUJIIOBAH-
Ha — cT. 123 KK Vkpainnm).

Cy6’exmom nporo simoumHy (ct. 121 KK Vkpainu) moxxe OyTu
ocyaHa ocoba, AKifi Ha MOMEHT BUMHEHHS 3JIOUMHY BUIIOBHUJIOCS
14 poxkis.

Bapro Bigme:KoByBaTH yMHCHE TSKKe TiJleCHe YIIKOIMKEHHS,
o copuauHuUiao cmepTh (d. 2 cr. 121 KK Ykpainu), Big BOUBCTBaA
yepes HeoOepe:kHicTh (cT. 119 KK Vkpainu). OcranHe Bin6yBaeTs-
cs Tomi, Koam ocoba He mepenbauae He TiJIbKH MOXKJIMBOCTI 3aIlo-
OiAHHSA cMepTi, a # TAKKOI IIKOAM 3J0pOB’I0, X04a 3000B’sI3aHA
OyJsia i MorJya mepeg0auYUTH MOYKJIUBICTh iX HACTAHHA.

5. KpuMiHaAbHO-TIpaBOBa XapaKTepPUCTUKAa CKAAAY
3A04YUHY "3rBaATyBaHHS"

3reanryBanuda (cr. 152 KK Ykpainu) — 1e crateBi 3HOCUHU i3
3aCTOCYBAHHAM (Di3MUYHOTO HACUJIBCTBA, IIOTPO3U OO0 3aCTOCYBAH-

Ha a00 3 BUKOPUCTAHHAM 0e3MOpagHOTO CTAHY IOTePIIijoi ocobu.

243



KBanigikyrounmMu o3HakaMm € 3IBaJITYBaHHSA, BUMHEHE MOBTOPHO
abo 0cob010, AKa paHillle BUMHUIA OyAL-AKUH i3 3JI0UMHiB, mepen-
bauenux ct. 153-155 KK VKpainu; 3rBajJTyBaHHs, BUMHEHE I'Dy-
o0 0cib, abo 3rBaJITYBAaHHS HEIOBHOJIITHBOI UM HEIIOBHOJITHHOTO;
3r'BAJITYBaHHS, I110 CIIPUYMHUJIO OCOOJIMBO TAMKKI HacTiAKM; 3r'BAJ-
TYyBaHHA MaJIOJiTHHOI YW MAaJIOJiTHBOTO.

Otrixe, 38 00’€KMUBHOL CMOPOHU STBAJITYBAHHA IIOJIATAE Y CTATE-
BUX 3HOCUHAX, AKi MOETHYIOTHCA i3 3aCcTOCYyBaHHAM (DiBMYHOrO Ha-
CHJIbCTBA; MOTPO30I0 HOro 3acToCyBaHHA (BOJS IOTEpHijiol ocodu
IPUAYIITYETHCA) a00 3 BUKOPUCTAHHAM 0e30paJHOr0 CTaHy IIOTEP-
mizoi ocobu (il BoJiA irHOPYETHCS).

ITig morposoro, IO 3aCTOCOBYETHCA SIK 3aci0 IOMOJIAHHS OIIOPY
moTepIisoi, caixg posywmitu ii 3alAKyBaHHS BUCJIOBJIIOBAHHAMU,
JKecTaMM YU iHINMMU AiAMU PO 3aCTOCYBAHHS (hisMUHOTO HACHUJIB-
cTBa OO0 ImoTepiijoi uu mo ii poapmuiB (HampukJam, 0 TUTHUHU), a
TAKO0XK PO 3HUIIEHHA a00 IMOIIKOMKEeHHA MaliHa moTepiijol um ii
poaunuiB, IMOTPO3a PO3TOJIOIIEHHS BifoMOCTel, 1110 TaHBOJIATHh YeCTh
i rigmicTh moTepmiioi. ¥ Oyab-AKOMY pasi morposa IMOBMHHA CIIPHIi-
MaTHUCh AK peajbHAa.

3rBaJITyBaHHSA CJIil BUSHABATY BUMHEHUM 3 BUKOPUCTAHHAM 0e3-
IMOPaJHOIr0 CTaHy IOTEepIijol ToAi, Koam BoHa 3a (isuuHuM abo
MICUXiYHUM cTaHOM (MaJIONiTHIN Bik, GisuuHi Bagu, posaas AyIIEB-
HOI isiAbHOCTi, XBOPOOJUBUH a00 HEIIPUTOMHUII ii cTaH TOIIO) He
MOTJIa PO3YMiTH XapaxkTepy i 3HAaUeHHsS BUMHIOBAHUX 3 HEO Aili abo
He MOTJIa YMHUTHU OIIip HACUJIBHUKY, AKUHN Mir i moBuHeH OyB yc-
BioMJIIOBaTH, IO MOTEPITijia mepedbyBae came B TaKoMy cTaHi (m. 8
ITocranoBu Ilnenymy BepxoBuoro Cyny VYkpaiaum “IIpo cymoBy
IpaKkTUKY y CIpaBax IIPO 3IBAJITYBaHHsS Ta iHIIM cTaTeBi 3joumHm”
Ne 4 Big 27.03.92).

3rBaJTyBaHHS, BUMHEHE 0C000I0, AKa paHillle cKoijsla TaKui
3JI0OYMH, HE3aJEKHO BiJl TOro, uu OyJja BOHA 3acy[KeHa 3a paHilie
BUMHEHe 3TBAJTYBaHHA i um OyJia BOHA BUKOHAaBIEeM abo iHIIUM
CIIIByYaCHMKOM IMX 3JOUMHIB, ImifgaArae Kpaiigikarii sa 4. 2
cr. 152 KK Ykpainu.

Kparmigikamia srBajaTyBaHHA AK BUMHEHOTO I'PYIOI0 0ci6 MoKe
cIocTepiraTuch TOMi, KOJU I'pyla oci0 misja MOroAsKeHO 3 MeTOIO
BUMHEHHSA HACUJBLHUIIBKOTO CTAaTEBOrO aKTy 3 moTepuinorm. Hiaa
BU3HAHHSA 3T'BAJITYBAHHS BUMHEHUM I'DYNIOI0 0Ci0 He moTpebyeThes
IIoTIIepeHbOI 3MOBUY YUACHUKIB 3JI0UMHY.
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Oco6IMBO TSKKUMU HACHiAKaMM, II0 MalOTh IigcTaBu KBasidi-
KyBatu fAii BuuHOrO 3a 4. 4 cr. 152 KK VYKpainu, MoxKyTh OyTH
BU3HAaHI cMepTh abo caMorybCcTBO IIOTEpPHijioi, BTpaTa He Oyab-
AKOTO OpraHy uu #oro (GpyHKIIi#, gyiieBHa xBopoba abo iHmImi
posian 3m0poB’si, MOeTHAHUH 3i CTiMKOI0 BTpaTO0 Ipales3gaTHOCTL
IIOHAMMeHIIle Ha OOHY TPEeTUHY, HelolIpaBHe 3HiBeUeHHA 00JuuYsd,
IepepuBaHHS BariTHOCTI UM BTpaTa 3JaTHOCTI A0 AiTOHAPOIKeHHH,
a TaKOK 3apasKeHHs BipycoMm imyHomedinuty mtogunu abo cudisi-
COoM, IO CTAJUCS BHACHIAOK 3rBaiaTyBamusa (m. 15 IToctarnoBu Ilie-
Hymy Bepxosroro Cyny Yipainum Ne 4 Big 27.03.92). Tomy xii oco-
0u, AKa JOMOTJIACS 3TOAM IIOTEPIIijol HAa CTATEeBUI aKT MIIAXOM
3JIOBXKMBAHHSA JOBip’AM, HAIPUKJIAM, OOIIAHKY YKJIACTH IILII00, He
MOJKYTBh POBTJISIATHCH AK 3TBAJTyBaHHSA, OCKiIbKU 3aKOH He IIe-
penbauae Takol O3HAKHU I[OTO 3JIOUMHY, SK 3aCTOCYBaHHA 00OMAaHY.

3rBajITYBaHHA BBAYKAETHCS 3aKiHUEHUM B3JIOUMHOM 3 MOMEHTY
MOYaTKY HACUJIbHUIILKOTO CTATEBOTO aKTy. 3aKiHUeHHSA HaCUJIbHU-
KOM CTaTeBOTO aKTy y (pidiosoriunomy po3yMiHHI nJd BU3HAHHA
3T'BAJITYBAHHSA 3aKiHUeHUMM He BuMaraerhbcs (u. 2 ta 3 m. 6 Ilocra-
HoBU Ilnenymy BepxoBrHoro Cynmy Ykpainu Ne 2 Big 07.02.03).

OcHoBHUM 0e3IocepeqHiM 06’ €KmoM IILOTO 3JIOUMHY € cTaTeBa
cB00O/IAa UM cTaTeBa HEJOTOPKAHHICTL ocodu. [flogaTkoBUM fioro ¢a-
KYJIbTATUBHUM 00’€KTOM MOXKYTb OYTH 340pOB’si, BOJISI, UECTh i
rizgicTs ocobu, HOPpMAJLHUN PO3BUTOK HEIOBHOJITHIX (IpU KBaJi-
dikoBanux ckiaagax — 4. 3 ta 4 KK Ykpaiunm).

ITorepminoro Bix 3/0umHy MOKe OyTu ocoba AK KiHOUYOI, Tak i
4oJI0BiUOi cTari.

Cy6’ekmom 4b0z0 3/104UHY € OCyAHa ocoba YoJioBiuoi abo KiHo-
yoi crati, Aka mocarya 14-piunoro Biky. Ilpm mbomy ctaTh 0es-
IMOCepeHHLOTO BUKOHABIA 3J0UMHY Mae OyTH HPOTHUJEKHa CTAaTi
moTepHnisol ocodou (y IPOTHBHOMY pasi TaKMH 3JI0YMH Tpeba KBaJi-
dirkyBaTu 3a iHmIHUMEU crarTaMu KpuMminaabHOro Kogekcy). CroiBBu-
KOHABIleM 3JIO0UYMHY, YYACHUKOM TI'DYIIOBOTO 3TBAJTYBAaHHSA MOJXKe
O0yTu ocoba, sika (hiziosoriuHO HECTPOMOKHA BUMHUTU MPUPOSHUN
cTaTeBUH aKT, a TAKOXK ocoba OMHAKOBOI CTATi 3 MOTEePIiINM.

Cy0’ekmueHa cmopoHa 3TBAJTYBaHHA XapaKTEPUBYETHCA MHPA-
MUM ymMucJoM. BUHHUN yCBiAOMJIIOE, III0 BUMHAE IPUPOIHUNA CTa-
TeBUU aKT i3 3acTocyBaHHAM (hiBUUHOI0 HACUIBCTBA, IIOI'PO3U KOTO
3aCTOCyBaHHA a00 3 BUKOPUCTAHHAM 0e3MopagHoro CTaHy IIOTepIIi-
J0i ocobu i Gaskae 1e 3podbuTu. MoTHUBU, He BIJIMBAIOUYM HA KBaJIi-
dikamiro, MOXKYTh OyTH pisHi (3a70BOJIEHHS CTATEBOI IIPHUCTPACTi,
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moMcTa, O0a'KaHHA MPUHUSUTU IMOTEPIiay ocol0y, IparHeHHs CeK-
CYaJIbHOT'O CAMOCTBED/’KeHHA, XYJIiraHChKi CIIOHYKaHHSA TOIIO).

6. KpuMiHaAbHO-TIPaBOBA XapaKTEepPUCTUKA CKAAAY
3A04YUHY "MOPYIIEHHS aBTOPCHKOTrO IIpaBa
i cymi>kHux npas”

Y cr. 176 KK YKpainu BCcTaHOBJIIOETHCA BiAIIOBiZaIbHICTh 3a He-
3aKOHHE BiITBOPeHHS, PO3MIOBCIOMKEeHHA TBOPiB HAYKU, JiTepaTypu
i MucTenTBa, KOMII'IOTePHUX Iporpam i 0as JaHWX, a TaKOXK Hesa-
KOHHE BiJITBOPEHHS, PO3IIOBCIOMKEeHHS BUKOHAHB, (DOHOI'PaM, Bimeo-
rpaMm i mporpaM MOBJIEHHS, 1X He3aKOHHEe THPaKyBaHHA Ta PO3MIOB-
CIO’KeHHS Ha ayJio- Ta BifjeokaceTax, AUCKeTaX, iHIIUX HOCisx
indopmarrii abo iHIlle yMuUCHe MOPYIIIEeHHSA aBTOPCHKOTO IIpaBa i cy-
MIXKHUX IIpaB, AKIIO Ile 3aBJaI0 MaTepiaJbHOI IITKOAU yV BEIUKOMY
po3Mipi, a AK KBasi(hikyrUi 03HAKM BKa3aHO BUMHEHHA TUX CAMUX
il MOBTOPHO ab0 3a MOIEPeIHBOI0 3MOBOIO T'PYIIOI0 0Ci0, ab0 AKIIO
i mii 3aBmaaM MaTepiaJbHOI IITKOAU B 0COOJMBO BEJIMKOMY PO3Mipi,
a TaKoXK SKIIO I1i i BUMHEHi cay:K00BOI0 0CO00I0 3 BUKOPUCTAHHIM
CJIY:K00BOTO CTAHOBMUIIIA IIIOIO0 IIiJIersIol ocodu.

ABTOpCchKe mpaBo I iHHII mpaBa, IO HaJe)KaThb M0 iHTeJeK-
TyaJlbHOI AisIIBHOCTI B Trajysi JiTeparypu, MUCTEIITBa, HayKHU
TOII0, OXOILTIOIOTHCSA 3arajJbHUM IOHATTAM “iHTeJIeKTyaJibHA BJac-
HicTh”. YKpaina € yuacHumew BcecBiTHBROI opramizarmii inTenexTy-
anpHOI BiaacHocTti (BOIB). Ilo chepu mianpHOCTI Iiei cnermiasisoBa-
Hoi oprawmizamii OOH maje:xkaTh JiTepaTypHi, XyZOKHiI TBOpH i
HAYKOBI Ipalli, BUKOHaBChKAa MiAJbHICTh apPTUCTIB, (DOHOT'PAMH, pa-
niomepenmaui Ta iH. Ha TtepuTtopii YKpainum AifoTh HOpMHU MisKHAapPO-
JHUX OOTOBOPiB y rayiy3i OXOPOHU iHTeJeKTyaJbHOI BJIACHOCTI.

ABTOpCBHKE MPaBO PeryJioe BiTHOCUHU, 1110 BUHUKAIOTh y 3B’ A3-
Ky 31 CTBOPEHHAM 1 BUKOPUCTAHHAM TBOPiB HayKHU, MUCTEITBA, JIi-
TepaTypu He3aJIeXKHO Bij iX mpusHaueHHA Ta ¢opmu. BoHu mo-
JKYThb OyTHM AK Oomy0JiKOBaHMMU, TaK i HeomyOGJiKoBaHUMU, ajie
000B’A3K0BO BUPaKEeHUMU B 00’ €KTUBHIill opmi (Hampukiaam, py-
Kommuc, Bifeosanuc, KpecjaeHHs, HOTHUI 3aIluc).

CywmiskHi mpaBa peryJiioOTh BiTHOCWHU, IO BUHUKAIOTH y 3B’ d-
3Ky 3 BUKOHABCHKOIO HisIIbHICTIO apTUCTiB, BUKOPUCTAHHAM (hOHO-
rpaMm, nepegad ediprOTo a60 KabeJIbHOTO MOBJIEHHA.
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VY cr. 8 3akony Ykpainu “IIpo aBTOpCchbKe mpaBo i cyMiKHi mpa-
Ba”%! maBemeHO mepesik 06’€KTiB aBTOPCHLKOTO IpaBa:

1) piTepaTypHi mMCHbMOBI TBOPU 6€JIETPUCTUUHOIO, IIYyOIiMCTHY-
HOro, HAyKOBOI'0, TeXHiUHOro abo iHImmoro xapaxkrepy (KHUTrH,
OpoIITypH, CTATTi TOIIO);

2) BucTynm, JeKIiii, IpoMoBHU, IIPOIOBiAi Ta iHIIi ycHiI TBOpH;

3) KOMII’IOTepHI IIporpamu;

4) 6as3u JaHUX;

5) My3UUHi TBOpHU 3 TEKCTOM i 0€3 TEeKCTY;

6) npamMaTHW4Hi, MySUUYHO-TpaMaTU4YHi TBOPHU, IMAHTOMiMHu, XO-
peorpadiuHi Ta iHIIII TBOPU, CTBOPEHi AJA CIleHIiYHOTO IOKa-
3y, Ta iX ITOCTaHOBKU;

7) aymioBisyasabHiI TBOPH;

8) TBOpHM 00pPa30TBOPUOTO MUCTEIITBA;

9) TBOpU apxiTekTypu, MicTOoOyIyBaHHA i caJOBO-IIAPKOBOTO
MUCTEIITBA;

10) dororpadiuni TBOPpM, Y TOMY UMCJi TBOPHW, BUKOHAHI CIIOCO-
6amu, momiouuMu 10 oTorpadii;

11) TBOpPHU Y}KUTKOBOTO MHUCTEIITBA, Y TOMY UHCJIi TBOPHU AeKOpa-
TUBHOTO TKAaI[TBa, KepaMiKu, pisbOJIeHHSA, JUBapCcTBa, 3 Xy-
ITOXKHBOTO CKJIa, I0OBEJIipHI BUpPOOU TOIIO;

12) imrocTparii, kapTu, maaHU, KpecleHHs, eCKisu, IJIacTUYHI
TBOPH, IO CTOCYIOThCA reorpadii, reosorii, Tomorpadii, Tex-
HiKH, apxXiTeKTypu Ta iHIUX chep AiATbHOCTI;

13) cueniuni o6poOKHU TBOPiB, 3a3HAUEHUX y I. 1, i 0OPOOKH
hoJBKIOPY, MPUAATHI AJIS CIIEHIYHOTO IOKAa3y;

14) moxigHi TBODH;

15) 30ipHuKMU TBOPiB, 30ipHUKN 00POOOK (POIBKIOPY, EHIIUKJIONIE-
nii Ta amTOJIOTil, 30ipHMKYN 3BUUAMHUX JaHUX, iHIIL CKJaze-
Hi TBOpUW 3a YMOBHU, II[0 BOHUW € Pe3yJIbTAaTOM TBOPUYOI Ipairi
3a 1000POM, KOOPAMHAI[I€I0 a00 BIIOPAAKYBAaHHAM 3MicTy 0e3
MOPYIIIeHHsA aBTOPCHKUX IIPaB Ha TBOPHU, IO BXOAATH A0 HUX
AK CKJIaJO0Bi;

16) TekcTH mepeKJamiB AJA AyOJIOBAHHS, 03BYUYEHHSA, CYOTUTPY-
BaHHA YKPaiHChKOIO Ta iHIIMMU MOBAMM iHO3eMHUX ayIioBi-
3yaJbHUX TBOPiB;

17) immri TBopw.

31 Mus.: Bidomocmi Bepxosroi Pagu Vkpaimm. — 1994. — Ne 13. — Cr. 64.
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o 06’eKTiB CYMisKHMX IIpaB He3aJeKHO BiJ MpU3HAYEHHS, 3Mi-
CTy, OIiHKU, croco0y i hopMu BupasKkeHHA HaJseKaTh Taki (cr. 36
3a3HaUYeHOT0 3aKOHY):

* BHUKOHAHHA JiTepaTypHUX, APaMAaTUUYHUX, MY3UUHUX, MY-

3UYHO-APAMaTUUYHUX, Xopeorpadiunux, ¢GoJbKJIOPHUX Ta iH-
X TBOPiB;

* ¢doHOrpamu, Bimeorpamu;

e mepepmadui (mporpaMwu) opraHizaIliii MOBJIEeHHS.

HesakoHHUM BUKOPHCTAHHAM 00’€KTiB aBTOPCHKOTrO IIpaBa i cy-
Mi’KHUX IIPaB BBAYKAIOTHCA:

e He3aKOHHE BiITBOPeHHS TBOPiB HAayKHU, JIiTepaTypH, MUCTEI-
TBa, KOMII'IOTEPHUX IIporpam i 6a3 JaHUX, BUKOHAHb, (DOHO-
rpaMm i mporpaM MOBJIEHHS;

* He3aKOHHe PO3IOBCIOM)KEHHS TBOPiB HAyKH, JiTeparypu, MU-
CTeITBa, KOMII'IOTePHUX ImporpaM i 6a3 JaHUX, a TaKOK BU-
KOHaHb, ()OHOTpPaAM i MporpaM MOBJIEHHS Ha ayJio- Ta Bimeo-
Kacerax, AUCKeTax, iHIIUX HOCiAx iHdopmarrii;

* He3aKOHHEe THUDPaXYBaHHA BUKOHAHb, ()OHOTpaM i mporpam
MOBJIEHHS Ha aymio- Ta BifleoKkaceTax, MUCKeTax, iHIIIUX HO-
cigx iHdopmarrii;

e iHINle BUKOPUCTAHHS UYyKUX TBOPiB, KOMII'IOTEPHUX IIPOrpaM
i 6as maHux, 00’€KTiB CyMisKHUX IIpaB 0e3 J03BOJY 0cib, aKi
MalOTh aBTOPChKe IMpaBo abo cyMi»KHi mpasa.

Besmnocepentim 06’ekmom bOT0 3JIOUMHY € CYCHiJIbHI BiIHOCUHU,

10 3a0e3IeYyIoTh JOTPUMAaHHS aBTOPChKUX a00 CyMisKHUX ITPaB.

3 00’eKMUBHOL CMOPOHU IIi 3JTOUYMHU BUMHAIOTHCA IIIJIAXOM He-
3aKOHHOTO BUKOPUCTAHHS 00 €KTiB aBTOPCHLKOI'O IIpaBa YU CYMiK-
HUX IpaB abo MpUBJIACHEHHS aBTOPCTBA.

ITpusnacuenns agmopcmea (niaaziam) — 1ie BUAAHHS YYIKOTO
TBOPY IIiJg cBOiM iM’siM, CTBOPEHHS TBOPY B CIIiBaBTOPCTBi i ompu-
JIOMHEHHSA Horo 6e3 BKasiBKM iMeHi cmiBaBTOpa TOIIIO.

O060B’sI3KOBOI0 O03HAKOI0 CKJIAaAy S3JOUYMHY, IependadyeHoro
cr. 176 KK VYxkpainu, € 3anofiTHHS ITIKOAYW y BEJIUKOMY PO3Mipi.
Sk 3asdHAUEHO y IPUMITII 0 3a3HaUEHOI cTaTTi, MaTepiajabHA IITKO-
la BBA)KAEThCSA 3aBJAHOIO y BEJIMKOMY PO3Mipi, AKIO il posmip y
aBicTi i Ginbllle pasiB mepeBHUINlye HEOHMOJATKOBYBAHUII MiHiMyM
JIOXOMiB IpOMajsAH, a 3aBAAHOI0 B OCOOJMBO BEJIUKOMY PO3Mipi —
AKINO 11 po3Mip y TucAuy i GijbIlle pas3iB ImepeBUIyE HEOIOIaTKO-
BYBaHUN MiHIMyM MOXOXiB rpOMAaiIsH.
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Cyb’ekmusrHa cmopoHa POBTJIAHYTOTO 3JIOUYNHY XapaKTepusy-
€ThCA YMUCJIOM — MPAMUM a00 HenpaAMHUM. BUHHUI yCBiZoMJIIOE,
110 IIOPYIIyE€ aBTOPChKi abo cyMiskHi mpaBa, mepenbavae HEMUHY-
yicTh ab60 MOMKJIMBICTL 3alOAiAHHS IMOTEPIiJoOMYy IIKOAM i Oaxxae
1IbOT0 ab0 xoua 6 cBimoMo momyckae ii 3amomisiHHA ab0 CTaBUTBLCS
o 1boro Gatimyske. IIpu CKOEHHI TaKOTo 3JIOUYMHY HaMvacTillle CIo-
cTepiraeThcA HEOPAMUUN yMucesa, AKUH MOJATae He B OaKaHHI ITo-
pYyIUINTH Yuich IpaBa, a B 6aWAyKOMY O IIbOTO CTaBJeHHi. BunHi
KepyoThCcd NPU MbOMY TiIbKKM KOPUCIUBUMU MOTHUBAMU.

ITopymienHs aBTOPCHKUX 1 CYMIKHUX IIDaB 3aKOHOAABIIEM 3apa-
XOBYETHCSA HO0 3JIOUMHIB HeBeJUKOI TsakKocTi (4. 11 3 cr. 176 KK
Yxpainu), a 3a HagBHOCTI KBasidikyouux o3Hak (4. 2 ct. 176 KK
YKpaiHu) — 70 3JI0YMHIB cepemHbOl TAKKOCTI.

Cy6’exmom WHOTO 3JIOUMHY MOXKe OyTu ocygHa ocoba, AKili Ha
MOMEHT CKOEHHS BUIIOBHUJIOCT 16 pokis.

7. KpuMiHaABbHO-TIPaBOBa XapaKTEPHUCTUKA CKAAAiIB
3A04YHMHIB “KpaAikka" i “rpalix", iXx po3MeXyBaHHS

Kpadixckoro (cr. 185 KK YKpainm) € TaeMHe BUKPaJeHHA TY3KO-
ro maiina. Cmoci6 KpamisKKM XapaKTepus3yeThCA B 3aKOHI K TaEM-
Huii. TaeMHUM BBa)KaeThCsA TaKe BUIYyUeHHSA MaliHa, AKe BimOyBa-
eTbcA Oe3 Bimoma i sroau BacHMKA abo ocobu, y BeAeHHI AKOI
mepebyBae MaiiHo, i, IK TpPaBUJIO, HEIIOMiTHO AJA CTOPOHHiX. K
IpuKJIag MOKHA HaBeCTU 3BUUYANHY KBapTUPHY Kpamiskky. Kpa-
Ji’KKa MOKe OyTHM BUMHEHA y IIPUCYTHOCTI BJIACHUKA, SKIIO BiH
He MoMiuae Aifi 3JI0UMHIIA, HAIIPUKJIAJ, KUIIEHbKOBA KPadisKKa.
Kpagmiskkooo € TaKoX BUJIYUEHHS MaliHa y IOTEPIIiJIOr0, AKUU He
cupuiiMae TOTro, IMO BiZOYBA€THCA: Y TOTO, XTO COUTH, II’AHOTO,
AKIIO BiH mepeOyBa€e B HEIPUTOMHOMY CTaHi, ab0 BUJIyUeHHS Maii-
HA Ha o4Yax y ocoOM, He 3JATHOI OIiHUTH 3JOUNHHUN XapakTep mii
BUHHOTO Ha TificTaBi MaJjojiTcTBa a60 MCUXiuyHOI XBOPOOH.

Mo:xkauBe BUMHEHHSA KPaJiKKU W y IIPUCYTHOCTI CTOPOHHIX
0ci0, AKIO 3JI0YMHENb KOPUCTYETHCA TUM, IO IPUCYTHI He yCBi-
JTOMJIIOIOTh HeIIpaBOMipHOCTI #oro miii. TaeMHiCTh BUJIyUEeHHS Maii-
Ha, K 3a3HAYAJIOCH, € XapaKTePHOIO O3HAKOIO KPAaJi’KKU, ajie TaK
caMo Ba’KJIMBUM A KBasidikamii KpagisKKu € Te, 110 BOHA HaJie-
JKUTDH 10 HEHACUJIBHUIBKUX (DOPM CKOEHHA 3J0UMHY. SIKIIO TaeM-
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He BUJIYUEHHS MaliHa CYNIPOBOIKYBaJOCA HACHJIbCTBOM abo Ha-
CUJBLCTBO TIEePeIyBajio TAEMHOMY BUKPAAEHHIO, CKOEHE He MOKHA
KBaJi(hiKyBaTu AK KpPamiiKKy.

ITopsn 3 TaeMHiICTIO i HEHACUJIBHUIIBKUM CIIOCOOOM 3aBOJIOiH-
HA MaWHOM [JIA KPaTisKKM XapaKTepHO TaKOK, II0 BUKpagau He
Mae€ KOTHUX ITIpPaB IIOM0 PO3MOPAMKAHHSI, KepyBaHHA, JOCTaBKU
abo 30epexxeHHs MaliHa, AKUM 3aBOJIOLiBae (HAIPHUKJIAL, 0XOPO-
Hellb, JucToHoIna). TaeMHe BMJIyUeHHS JOBipeHOTo MaiHAa CTaHO-
BUTh He KPami’KKy, a iHimi smoumHu, mepemdadueri cr. 191 KK
Yxpainm — mpuBJIacHEeHHs, PO3TpaTa MaiiHa abo 3aBOJIOMiHHA HUM
IIIJIAXOM 3JIOBXKHBAHHSA CIOyK00BUM cramoBuiieMm abo ctr. 193 KK
VKpainu — npuBJIACHEHHS 0Cc000I0 3HalmeHoro abo uy:Koro maii-
HAa, I10 BUIAJKOBO ONMUHUJIOCH Y Hei.

Ho xBamipikyounx o3Hak (ct. 185 KK YKpainu) 11p0ro 3/104m-
HY HaJIeXKaTb TaKi:

* Kpami’KKa, BUMHEHA MOBTOPHO®? a00 3a MOIepeIHbOI 3MOBOIO

Tpymnom ocio;
* KpafijKKa, IOe€AHAHA 3 NOPOHUKHEHHAM®® y JKutTiO0, iH-

32 TIOBTOPHUM BHM3HAETHLCA 3JI0UMH, BUMHEHHUH 0C06010, AKa paHille BUMHMIA
Oyab-IKUH i3 3/I0uMHiB, mepeabaueHUX muMu crarrtsamu abo cr. 187, 262 KK
Vxkpainu — mpum. go cr. 187 KK Vkpainu.

Bignmosigzo mo n. 25 ITocranoBu Ilnmenymy Bepxosuoro Cyny Ykpainu “IIpo
CyIOBY MPAaKTUKYy B CIIpaBaX IPO KOPUCJIMUBi 3JI0YMHU IPOTH IPUBATHOI Bjac-
HOcTi” Ne 12 Bim 25.12.92 kpagmiskky, rpabisk, pos6iii, maxpaicTBO i mIaHTaX
caixg kBamiikyBaTu sAK 3aificHEHI 3a momepegHHOIO 3MOBOIO I'PYIIOI0 0ci6 Toxi,
KOJIM 3a JOMOBJIEHICTIO, SIKA BUHUKJIA O IIOYATKY BUMHEHHS BiJIIOBiAHOTO 3JI0-
YWHY, Y HbOMY Opajau y4acTh K CIiBBUKOHABI ABi I 6inbire ocib.

Sxkmo rpyna oci6 3a momepeJHBOI0 3MOBOIO MaJja HaMip BUMHUTH KPaTiKKy
uy; rpabisk, a oquH 3 i y4yacHUKIB 3acTocyBaB ab0 IOTPOKYBaB 3aCTOCYBAHHAM
HACUJIbCTBA, HEOE3IeUHOro AJS JKUTTS YU 3J0POB’S MOTEPHiIOro, To #Horo il
caixg xBajiikyBaTu AK pos6iit, a mil iHmMKUX 0ci6 — BIAOBIAHO AK KPamiKKy
uy rpabix 3a yMOBH, II[0 BOHU 0€3IOCEPEHBHO HE CIPUAIN 3aCTOCYBAHHIO Ha-
cuJIbCTBa a00 HE CKOPUCTAJNMCA HUM [JIs 3aBOJOAIHHA MaWHOM IIOTEPIILJIOro.
IIpoHuKHEHHS — Ile BTOPTHEHHS B JKHUTJIO 3 METOI0 BUMHEHHSA KPaJi’KKu, rpa-
0e)xy um pos3boro. BoHO MosKe 3mifiCHIOBATHCH SIK TAEMHO, TaK i BiIKpUTO, SK
3 IMOJOJIAHHAM IIepeIlrKkojs abo omopy Jmofaei, Tak i 06e3mepenrkogHO, a TaKOMK
3a JOMOMOrOI0 Pi3HMX 3aco6iB, SKi CHPUAIOTH BUKPAJEHHIO MaiHa 3 JKUTJA
0e3 BXOIKEHHS B HBLOTO.

HKurimo — me mpuminieHHsi, TpuU3HAUEHE [Jis IOCTiAHOrO UM THMUYaCOBOI'O
MPOKUBAHHA JiIoJeil (mpuBaTHUil OyAMHOK, KBaApTUpa, KiMHaATa B roreii, maua,
cagoBUii OYAWHOK TOII0), a TAKOX Ti MOro CKJIAmOBi, AKi BUKOPHCTOBYIOTHCS
IJs1 BiAMOYMHKY, 30epiranHs maiiHa abo 3aJ0BOJIEHHA iHIIUX MOTPe6 JIIOJUHN
(6anKoHM, BepaHIM, KOMOPU TOIIO).
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I1e IPUMIIIIeHHA Y1 cXOoBHUIle abo M0 3aBAajia 3HAYHOI IIKO-
nu®t morepmisomy;

* Kpaji’KKa, BUMHEHA y BeJIWKUX po3Mipax®®;

* Kpami’KKa, BUMHEHa B 0COOJIMBO BeJIMKHUX poaMipax3® aGo op-

raHi30BaHOIO I'PYIIOIO.

Cy6’exkmom IILOTO BJIOYMHY MOXKe OyTH ocymHa ocoba, siKka Jocd-
riia 14-piuHoro BiRYy.

Cyb’ekmueHna cmopoHa KPamiKKU XapaKTepU3yeThCA MPAMUM
YMHCJIOM Ha 3aBOJIONIHHS UYKUM MaWHOM. YMHCEJ BUHHOTO IpPU
KPagiKIli moJyiArae B MOro IepeKOHAHOCTI B TOMY, III0 BUKPaJdeHHA
HUM MaliHa 3[ifCHIOETHCSA TAEMHO BiJl IOTEPIIiIOro, OUeBUAIIIB abo
0cib, y BOJIOZiHHI UM IMiJy 0OXOPOHOIO AKUX IIepebyBae MaiiHO: 3a
BiZICYTHOCTi CTOpPOHHIX 0ci0; y iXHiif mpucyTHOCTi, ajie HEIIOMiTHO
IS HUX; Y IPUCYTHOCTI TaKWX ocib i Ha iXHiX ouax, aje 3a yMo-
BU, III0 BOHUW HE YCBiIOMJIOIOTH XapaKTepy BUMHIOBAHUX BUHHUM
Iifl; y IpuUCyTHOCTi CTOPOHHIX 0Ci0, ame AKi MarTh 6JM3LKi abo po-
OIUHHI BiTHOCWMH 3 BUHHUM, i TOMy BiH BBa’Kae€, IIJ0 BOHW HOTr0 He

He MoxkHa BMBHABATHU JKUTJOM IIPUMillleHHA, He NPU3HAYeH] i He IPUCTO-
COBaHi JJIA MOCTifHOTO YM THMYACOBOTO IPOKUBAHHA (BimokpemJieHi Bif xu-
nux OyAiBesb KoMopu, rapaski, iHmii OyiBii rocmozapChbKOTo IPU3HAYEHHS).
3HayHa IIKO/a BU3HAETHCA 3 yPaXyBaHHAM MaTepiaJ/bHOTO CTAHOBUIIA IIOTED-
miJIoro Ta AKIIO0 WOMY CHPUYMHEHO 30MTKM Ha CyMy Bij cTa JO IBOXCOT II'AT-
[eCATH HEeONOJAaTKOBYBAaHUX MiHiIMyMiB JOXOXAiB IrpoMajsH.

Bupimryroun nurasHa npo KBasidikamiro miii BMHHOI 0co0M 3a 03HAKOIO 3a-
MOJisIHHA NOTEPIiJIOMy 3HAYHOI IIKOAM, Tpeba BUXOAUTU i3 BapTOCTi BHUKpa-
IeHOT'0 Ha Yac BUMHEHHSA 3JIOUMHY, HOT0 KiJIBKOCTi i1 3HAUYIIOCTi AJA IMOTEPITi-
JIOTO, a TaKOX 3 MaTepiaJbHOIO0 CTAHOBUINA OCTAHHBOTO, HASABHOCTLI y HBHOTO
YTPHUMAHI[IB TOIIO.

Kpurepii, 1o He mMaoTh MaTepiajbHOro 3micry (medimurHicTh BUKpPameHOI
pedi, IPECTHMIKHICTH BOJIOJiHHA HEIO TOINO), IPU IbOMY He IIOBUHHI BpPaxoBy-
BaTHUCAH.

Posmip 3anoxigsnux morepmisoMy 30MTKiB cJiJy BUBHAYATH BUXOJAYU 3 Bap-
TOoCTi MaliHa Ha MOMEHT BUMHEHHS 3JI0OYMHY 3a PO3APiOHMMU (3aKyliBeJIbHU-
mu) nimamu. Ile crocyeTbca ¥ THMX BUNALKIB, KOJIM BUJIYYEHI y IOTepPIijJoro
npeaMeru OyJau CTBOPEHI HUM y pe3ysabTaTi TpymoBoi AisapHOCTi. 3a BimcyT-
HOCTi IIiH Ha MaifHO Oro BapTicTh MOXKe OyTH BuU3HAUEeHA €KCIIePTU30I0.

V BeuKuX po3dMipax BU3HAETHCS 3JIOUMH, 1[0 BUMHEHUH OJHI€I0 0CO00I0 UM I'PY-
moro oci6 Ha cymy, AKa B ABicTi m’Arhecar i Gisplie pasiB mepeBUIye HeEOIO-
NaTKOBYBaHUI MiHIMyM JOXOZiB rpoMaisH HA MOMEHT BUMHEHHS 3JIOYHMHY.
B 0co6BO BeTMKUX po3Mipax BUBHAETHCA 3J0YMH, II[0 BUMHEHUI OJHI€ OCO-
0010 UM rpymnor oci6 Ha cymy, AKa B HIiCTCOT i OinbIe pasiB mepeBUINye HEOIO-
NaTKOBYBaHMUIN MiHIMyM HOXOAiB rpoMaisH HA MOMEHT BUMHEHHS 3JI0YMHY.
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BUKPUIOTE. O00B’A3K0BOI0 03HAKOIO CYy0’€KTHBHOI CTOPOHU Kpami-
KKUW € KOPUCJIWBUNA MOTHUB.

I'pab6ix (cr. 186 KK YkKpainu) — 1e BiAKpHUTe BUKPAJEHHA UYy-
JKoro mMaiiHa. BiIKpUTHUM BBasKaeThCS BUJIYUEHHS MaliHa He TiJb-
KM y IPUCYTHOCTI BJIACHHKA, BOJIOAIIbIA abo ocobu, y sIKOI mepe-
OyBae Ie MailiHO, a If Y IPUCYTHOCTi CTOPOHHiX. [0 CTOPOHHIX He
HaJeXXaTh CIiBy4acHUKU BUHHOI'O, AKi IPUCYTHiI Ha MicIi 3j04u-
HY, a TaKOXK Horo 0/u3bKi (poauui, nmpusareni), 3 00Ky AKMX BUH-
HUU He 0UiKye mpoTumii.

Bigmosigmo mo u. 2 m. 6 ITocranoBu Ilnenymy BepxoBuoro Cyny
Yxpainu “IIpo cymoBy IPaKTUKY B CIpaBaX IPO KOPUCIHUBI 3JI0UM-
HU IpoTu npuBaTHOi BaacHocti” Ne 12 Bixg 25.12.92 nii, posmoua-
Ti K KpagisKKa, ajie BUABJEHI IIOTEPIiInM UM iHIIUMU ocobamMu i
He3Ba’KalUU Ha Ile IPOJOBKEeHI BUHHOI 0C000I0 3 METOIO 3aBOJIO-
IiHHg MaiimoMm abo #oro yrpuMaHHA, CIig KBadiikyBaTw AK rpa-
0i’K, a B pasi 3acToCyBaHHA HACHUJIBCTBA UM BUCJIOBIIOBAHHS IIOTPO3
MOoro 3acTOCyBaHHA — 3aJIe}KHO BiJf XapaKTepy HACUJIbCTBA YU TIO-
rpo3 aK rpabik um po30iii.

ITpu BumHeHHi rpabe’Xy BUHHUII PO3PaXxOBYy€e Ha HECIOAiBaHiCTb
CBOIX Jif IJIsI TIOTEPIILJIOTO i OTOUYIUMX, Ha IXHIO CIIi3HiIY peakIiiio,
posryb6ieHicTh, mepeask. BiH He XoBa€ ¢BOro Hamipy 3aBOJIOLITH UY-
KM MaWHOM, HOro Aii MaroTh 3yXBaJIIIUUA XapaKTep IIOPiBHAHO 3
Kpagikkoio. ['pabiskHUK He TiTbKU irHOPYE BOJIIO IIOTEPIILIOTO i AyM-
Ky OTOUYIOUMX, a U JIEeMOHCTPYE TOTOBHICTH IepebopoOTU MOKJIUBUIL
omip. 3Buuaiiauii rpabisk (4. 1 cr. 186 KK YKpainm) BBasKkaeThca He-
HACUJIbHUIBKUM 3JI0YMHOM.

Ho mamipy BuHHOTO IIpu rpabe’ki BXOJUTH YCBiOMJIEHHS TOTO,
1[0 MaHO BUJIYUYAETHLCA HEIPUXOBAHO. IKIIO cy6’eKT IILOTO HE yC-
BiJOMJIIOE i TOMHUJIKOBO BBasKae€, 110 YNHUTH PO3KPaJaHHA TAEMHO,
Xoua HacIpaBni iioro mii momiueHi morepmismMmM abo CTOPOHHIMH
ocobamu (HampUKJIAZ, BUHHUI He 3HaB, IO BCTAHOBJIEHO KaMepHU
TAEMHOTO CIIOCTEPE’KeHHs), TO BUMHEHe He BBAXKAaEThCA rpabderxeM.
Buiyuenusa malina 3a TaKMX OOCTaBUH KBAJi(PiKyeTbCsA AK Kpami-
skKa. IligTBepAKEeHHAM TOTO, IO Y BUHHOTO OyB HaMip CKOiTH Kpa-
Ii’KKY, € BUKOHAHHA HUM HeBHUX Oili, CIPAMOBAHUX Ha Te, IM00
BUJYUYUTH MaiHO TA€EMHO BiJ moTepHnijoro i cTopoHHiX (Hampu-
KJIaJ, Iepej; TUM SK IMOKJIACTU TOBAap 3 IOJIUIII MaraswHy A0 KUIIle-
Hi, rpabi’KHUK 03UPAETHC).

Or:xe, 3 00°€eKMUBHOL cmopoHU TPabisk XapaKTepu3yeThCa Bif-
KPUTHUM CIIOCOOOM BUKpPAaZeHHA UYKOTO MaiHa.
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KBamnipikyroui osumaxku rpabexxy B u. 3—5 cr. 186 KK VKpainu
3MebimbIToro anasoriudi KBariikyounm odHakaM Kpamiskku. Cme-
nuGivHOIO KBaTi()iKyI0U0I0 03HAKOI I'pabisk mOB’A3aHUN 3 HACUJIL-
CTBOM, siKe He € He0e3IMeUHUM IJIA JKUTTS YU 3M0POB’S MOTePIIiJo-
ro, abo 3 IMOTI'PO30I0 3aCTOCYBAHHSA TaKoro HacuiabcTBa (4. 2 ct. 186
KK Vikpainm)®’. 3acTocyBaHHA HACHJIBCTBA IPHU 3aBOJOMIHHI Maii-
HOM iCTOTHO 3MiHIOE XapakKTep i cTymiHb cycmisbHOI HebGe3meKu
rpabe:xy. 1o 06’ekma 1bOTO 3JIOUMHY HaJIeKaTh He TiJIbKH BiIHO-
CHHHU BJIACHOCTi, a ¥ 3a TakKMX 00CTaBUH O0OB’SI3KOBUM HOLATKO-
BUM 00’€KTOM 3JIOUMHY € ocoba IOTepIIijoro, A0 IKOi O0yJio 3acTo-
COBaHO HACUJBCTBO.

SKITo BUHHUM BiKe JicTaB MOMKJIUBICTh PO3HOPSAMKATUCH, KO-
pucTyBaTHCA MPOTUIPABHO BUJIYyYEHUM MaNHOM i 3aCTOCOBYE Ha-
CUJIBCTBO JIUIIIE 3 METOI0 3BiIbHEHHS BiJ 3aTPpUMaHHA, Horo Aii He
MOKYTh BUBHABATUCA HACUJBHUIIBKUM T'pabeskeM. 3ajiesKHO Bif
cnoco0y BUJIYUEHHs MaiiHa BOHM MOJKYTb DPO3I[IHIOBATHCH K Kpa-
miskkKa abo mpocTuil rpabik. 3acToCcyBaHHS K HACUJIBCTBA B TaKO-
My pasi Tpeba KBasiikyBaTm 3a iHmumMu crarraMu KpuminaabHO-
T'0 KOJIEKCY.

Cy6’ekmusrHa cmopora IIHOTO 3JIOUNHY XapaKTepU3yeThCA HAAB-
HiCTIO Y BUHHOI 0cO0M MPAMOTO YMHUCJIY HA IMPOTHUIIPABHE 3aBOJIO-
OiHHA Yy:KUM MaiiHOM i KOPUCJIUBUM MOTHBOM. 3SMiCTOM YMUCIY
rpabisKHUKA OXOILIIOETHLCA YCBiJOMJIEHHS TOTO, 10 BUMHIOBAHI HUM
Iil MaloTh BimkpuTuii AJgA moTepmnisoro abo iHIMUX ocibd xapaxTep.
IIpu nboMmy BuHHMIE irHOPYE 1110 OOCTABUHY.

Cyo’exmom rpabexxy Moxke OyTu ocyaHa ocoba, sKa HA MOMEHT
BUMHEHHS 3JOUMHY mocArjga 14-piuHoro BiKy.

37 Bigmosizeo g0 m. 9 Ta 11 ITocramosu Ilnemymy Bepxoszoro Cyny Yxpaizu
“IIpo cynoBYy HIPakTUKy B CIpaBax IPO KOPUCJIUBI 3JIOUMHU IIPOTH IIPUBATHOL
BaacHocTi” Ne 12 Bixg 25.12.92 mig HacuabCTBOM, IO He € HeOE3HMEeUHUM IJis
JKUTTS YU 3J0POB’S MOTEPILJIOro, CJIifi PO3YyMiTH 3amOAiAHHS JIETKOTO TiJIeCHO-
ro yIIKOAKEHHs, 10 He IIPU3BEJIO N0 KOPOTKOYACHOTO po3Jjamy 3I40pOoB’s abo
KOPOTKOYACHOI BTpaTW MpPaIlle3faTHOCTi, a TaKOK BUMHEHHS IiHINUX HACHUJIb-
HUIbKUX Aill (HaHeceHHs yaapiB, Mo00iB, OOMe)KeHHs UM He3aKOHHe I030aB-
JIeHHSI BOJIi 3a YMOBH, 110 BOHU He OyJM HEOEe3MeUHUMH AJd KUTTS YU 340PO-
B’ B MOMEHT 3alOJifdHH).

3acTocyBaHHsS OO ITOTepIijioro 6e3 HOro 3roau HaApPKOTUYHUX 3aco0iB, mcu-
XOTPOIHUX, OTPYHHUX YU CUJIBHOAIIOUMX PEUOBUH (Ta3iB) 3 MeTOI 3aBOJIOAiH-
HA HOro MailHOM CJIiJi BBa’KaTU HACUJILCTBOM.
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ITpu Bigme:xyBaHHI KpamisKKM Big rpabe:xy Tpeba BUXOIUTHU 3i
COPAMOBAHOCTI YMUCJIY BUHHOI 0co0M i JaHUX IIPO Te, YU YCBiIOM-
JIIOBAJIM IIOTePIIianii abo iHIiri ocobu XxapakTep BUMHIOBAHUX BUH-
HUM fAi#i. ¥V 1iboMy 3B A3KY BUKpAAEHHS CJiA KBamiikyBaTu AK
Kpami’KKy He JHIIEe TOHi, KOJM BOHO 3MiliCHIOETHCA Yy BifcyTHOCTI
IMOTEePIIiJioro um iHmmux oci0, a i Toai, KoJu BOHO BimOyBaeThCsa y ix
MIPUCYTHOCTi 3a YMOBH, ITIT0 BUHHA 0co0a He 3HAE IIPO Ie UM BBasKae,
110 POOUTH ITe HeIOMITHO IJIA HUX, a TAKOMK TOMi, KOJU IMOTePIIianii
yu iHmIi ocobu He yCBiZOMJIIOIOTH (Uepes3 ci’ AHiHHSA, MaJOJIiTCTBO
TOIIO) (PpaKTy HPOTHUIPABHOrO BHIydeHHsS MarHa (u. 3 m. 5 Ilocra-
HoBu Ilnenymy BepxoBHoro Cymy Ykpainum Ne 12 Big 25.12.92).

Kpagmiskky i rpabim ciuig BBaskaTu 3aKiHUeHWMU 3 MOMEHTY,
KOJIM BUHHA oco0a BHJIyUYHMJIa MaWHO I Mae peajbHy MOKJIUBICTH
posmopamMKaTUCA YU KOPUCTYBATHUCI HUM (3axoBaTHu, IepelaTH iH-
UM 0Cco0aM TOII[O0).

8. KpuMmiHaabHO-IIpaBOBa XapaKTePUCTUKa CKAAAIB
3A0uYMHIB "“po30in” i “BuMaraHHs’’, ix po3Me>XKyBaHHS

Po3oiii (ct. 187 KK Ykpainm) — Iie Hamajg 3 MEeTOI 3aBOJIOMiH-
HA YY:KUM MailHOM, MOEIHAHUIN i3 HACUIBCTBOM, HEOE3TEUHUM JIJIs
KUTTSA YU 3J0pOB’s 0cobm, KA 3asHajJga Hamajay, ado 3 IOrpPo30i0
3aCTOCYBAaHHS TaKOTO HACUJILCTBA.

Hebesmeune as1 »KUTTA YU 340POB’ s OTEPIILIOT0 HACUJILCTBO —
e 3aloMiAHHA HOMY JIETKOTO TiJIECHOTO YIITKOAMKEHHS, 1[0 CIIPUYM-
HUJIO KOPOTKOYACHUH PO3JIajd 3J0pOB’s abo KOPOTKOUACHY BTPATY
panesgaTHOCTi, cepegHbol TAMKKOCTI ab0 TAMKKOTO TiJIeCHOTO YIIIKO-
I)KeHHA, a TAaKOK 1HIITI HACHMJIBHUIILKI mil, AK1 He mpu3Beu A0 BKa-
3aHUX HACIiAKiB, ajie Oyau HeOe3MeUHUMHU AJIS KUTTA YU 3J0POB’ s
B MOMEHT 3amomiaHHsA. [[o ocTaHHiIX, 30KpeMa, HAJEKUTh HAaCUJIbC-
TBO, IO IIPU3BEJIO O BTPATU CBiZIOMOCTi UM MaJio XapakTep MOPAY-
BaHHA, 3AYIIEHHA IMUi, CKUJAHHA 3 BHCOTH, 3aCTOCYBaHHS €JIEKT-
pocTpymy, 36poi, crmerniaabHuX 3Hapanb Toirmo (m. 10 ITocranoBu
Ilnenymy Bepxosuoro Cyay Ykpainu Ne 12 Big 25.12.92).

ITorposa HasiBHa TOAi, KOJM BHHHA ocoba, BUCJIOBIIOIOUMN ii
B Oyab-saAKii ¢opmi (ca1oBamu, KecTaMu, AeMOHCTpallieo 30poi
TOIII0), OasKkae, 11100 y MOTEPIIiJOro CKJIAJIOCS BPaKeHHs, IO KOJHU
BiH mpoTuaiATMMe HamaZHUKY ab0 He BUKOHAE HOro BUMOT, I[I0
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morposy 0y/Je peayii3oBaHO, a y IOTEPIIiJIOTO CIpaBAi TaKe BpaskeH-
HA cKJasocsd. Ile crocyeThea i BUMAAKiIB, KOJM BUHHA ocoba IIo-
TPOKY€E 3aCTOCYBaHHAM IIpeIMeTiB, AKi 3aBimomo mysa Hei He Mo-
JKYTh OYTH BUKOPHCTaHI A peasisarii morpos (simcosanoi 36poi abo
ii MakKeTra TOIIO), SKIIO IMOTEPIIJINI cupuiiMae i IpeaMeT AK TakKi,
1[0 CTAHOBJIATL HeOe3MeKy AJA KUTTA uu 370poB’sa (u. 3 m. 13 Ilo-
cranoBu Ilnenymy Bepxosuoro Cyay Yrpaiau Ne 12 Big 25.12.92).

O6’ekmom po30OI0 € BJACHICTB, a JOJZATKOBUM O0’€KTOM —
JKUTTA i 3M0poB’°sA 0co0u.

3 00°exmusHoOl cmopoHu Po36iii BUMHAEThHCA ¥ hopMi Hamangy 3
METOI0 3aBOJIONIHHSA UYIKUM MaWHOM, IMOETHAHOTO 3 HACUJIBCTBOM,
HeOe3MeyHUM AJIA KUTTA YU 3J0POB’A 0co0u, siKa 3a3Haja Hamanay,
abo 3 ITOTrPO30I0 3aCTOCYBAaHHSA TAKOT'O0 HACUJIBLCTBA.

Po36iit — mHalibigbn HebesdlleuHa HACUIBHUIIBKA (hopMa 3aBOJIO-
ninusa maitHoMm. Ileit smouwH 3a3ixae Ha aBa 00’€KTH: BJACHICTB i
JKHUTTSA Ta 3J0POB’ A moTeprisoro. Posbiit BigpisHaeTsea Big HacuIb-
HUIIBbKOTO I'pabesky THUM, II[0 3aCTOCOBYBaHe IMPU P03601 HACUILCTBO
Ha BigMiHy Big rpabe:xy HeOesmeuHe AJs »KUTTS ab0 30pOB’sd.

HacunbecTBO MOKe OyTH He TidbKU (PisUUYHUM, a U HCUXIUHUM.
IlcuxiuHe HacuIBLCTBO IPU P0o300I MMOJATae B IOT'PO3i Oesmocepe-
HBOTO 3aCTOCYBaHHS HACUJIBCTBA, HE0E3MMEUHOTOo AJA KUTTSI abo
3I0pOB’A ImoTepIijoro. 3a3Buuaii HallaJHUK 3aJAKYE IIOTEPIILIoro
yOUMBCTBOM, HaHECEHHSM HOpaHeHb. Ilorposa MoKe BUpaKaTHCH
cJoBaMu, KecTaMu, JeMOHcTpaillieo 30poi. Mera morposu — mapa-
JisyBaTHU BOJIIO MOTEPIIiJIOTO0, IPUMYCHUTH MOTO IepegaTu ManHO
a00 He IepPeIIKoAKATA HOro BUIYUYEHHIO.

ITix mamagom y ckJagi po36oi0 CJIi po3yMiTH pamToBY, HECIHO-
IiBaHy JJis MOTEPIiJIoro, KOPOTKOUACHY, arPeCUBHY, HACUJIBLHUIE-
Ky Oifo, CIpAMOBaHY HA IPOTUIIPABHE 3aBOJIOMIHHA UYKUM Maii-
Hom. Hamapg mMoske OyTu K BiZKpuTwii, Tak i TaeMHH# (Hamajg Ha
TOTO, XTO CIUTh, HAHECEHHA yIapy 33aAy TOIIO0). 3a I[i€l0 03HAKOIO
pos6iit BimpisHseThC, 3 OGHOTO OOKY, BiJ KpagisKKM, 3 iHIIIOTO —
Biz rpabexy.

3acTocyBaHHS IO IOTEPIIiJoro 6es3 Horo sroa HAPKOTUUYHUX 3a-
co0iB, IICUXOTPOIHNX, OTPYHHUX UM CUJIbHOMIIOUMX PEUOBUH (Ta-
3iB) 3 MeTOIO0 3aBOJIOAiHHA MOr0o MaifHOM BBa’Kae€ThCA HACUJIBCTBOM
i BajmexHO Big TOorO, UM OyJIO BOHO HEOGE3MEUHUM [JS KUTTA abo
3I0POB’s IIOTEPIIiJIoro, KBagiikymorbes Taki mii 3a u. 2 cr. 186
KK Vkpaiam a6o Bigmosigmoio uactuuoio ct. 187 KK Vkpainwu.
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Axio 3acrocyBaHHA TaKUX 3aco0iB OyJI0 HeOE3IMeUHUM IJIS MKUTTS
Yy 370pOB’A MOTEPIIiJIOr0, ajie MPU3BEJO A0 3aMOAiAHHA JIETKOTO
TiJIECHOTO YIIKOMKEHHSA, II[0 CIPUYUHUJIO KOPOTKOUACHUU PO3JIal
310POB’sT a00 KOPOTKOUYACHY BTPATy IIpalle3faTHOCTi, cepeaHboi Ts-
JKKOCTi ab0 TSKKOTO TiJIECHOTO YIITKOAMKEHHS, BUMHEHe CJIiJl KBaJIi-
dikyBaTu Ak pos6iii juIle 3a YMOBHU, IO BUHHA ocofa yCBimoMmIio-
BaJIa MOJKJIMBICTH 3aMOiTHHA TAKOTO TiJIECHOTO YIITKOIKEHHH.

OxpeMmi kBaipikyoui o3HAKU P0300I0 (3 IPOHUKHEHHAM B KU-
TJI0; BUMHEHUH I'PYMOI0 0cib; opraHi3oBaHo0 I'PyIoio; y BeIUKUX
posMipax; 0co0GJMBO BeIUKUX Po3Mipax) 36iraroThbcs 3 BiAmOBigHM-
MU O3HAKaMMU KpaJisKKu i rpabe:xy, omHaK po30iil Mae i cmernudiu-
Hi O3HAKM: BUMHEHHS po300I0 0c000i0, KA paHillle BUMHUJIA PO3-
6iii abo OaHAMTHU3M®S; 3amONiAHHA TAKKUX TiJIeCHUX YIIKOIKEHb.
Bigmosiguo mo ct. 121 KK Vkpainuw TS:KKUMH TiJJeCHUMHU YIITKO-
IKeHHAMU € TiJleCHi YIIKOI)KeHHs, HeOe3IeuHi IJd JKUTTA B MO-
MEHT 3aIlOoNiAHHSA, YN TaKi, II[0 CIPUUYUHUINA BTPATY OYIb-AKOTO
oprany abo #oro (pyHKIIi#i, ICUXiUuHY XBOpoOy abo iHIMii poaJamn
3IOPOB’A, TTOETHAHMWM 31 CTINKOI0 BTPATOIO MPAaIe3gaTHOCTI IIToHAaTi-
MeHIIle Ha OJAHY TPeTHuHY, abo mepepMBaHHA BariTHOCTiI UM HeIO-
IpaBHE 3HiBeUeHHS 00JIMYYA.

VYMucHe 3amogigHHA IpU Po300i TAKKOTO TiJIECHOTO YIIIKO-
I)KeHHs, 1[0 He IIPU3BeJIOo A0 CMEPTi IoTepIijioro, e morpedye mo-
maTkoBol kBasmidikarii 3a u. 1 vz 2 cr. 121 KK YKpainu, ocKian-
KM BOHO IIOBHiCTIO OXOILTIOEThCA U. 4 cT. 187 KK Yrpainu.

SAxmro y mporeci po36oio morepiijoMy 0yJ0 YMHCHO 3aIlOHisTHO
TSKKe TiJlecHe YIIKOMKeHHsI, BHACJIJOK SIKOTO CTaJjlacsi CMEPTh
abo tioro O6yJsio BOUTO YMUCHO, TaKi Ail BUHHOI 0co0u cJig KBaTidi-
KyBaTHU 3a CYKYIHIiCTIO 3710unHiB: 3a 4. 2 cT. 121 i u. 4 cr. 187 KK
Vkpainu a6o Bignosigamm nyHkToM 4. 2 c¢T. 115 KK Vkpaiun.

38 Ha BigMiHy Bij iHITMX 37I0YMHIB IPOTH BJIACHOCTi IIOBTOPHICTH AK KBaTi(iKy-
04Uy O3HaKy D0O300I0 yTBOPIOE IONEepefHE BUMHEHHS PO3GINHMKOM JIHIIE JBOX
3JI0unHIB — po36oio i 6auauTusmy (cr. 257 KK Vkpaiuu). IIpu nupoMmy mOHAT-
Td “po36iit” o3Hauae AK 3JIOYMH IIPOTU BJacCHOCTi, mependauvenuii cr. 187 KK
Vkpainu, Tak i pos3b6iit AK crmoci6 BUMHEHHS IHINNX 3JO0YMHIB — IIPOTH TI'PO-
manachkoi 6esmeku (4. 3 cr. 262 KK Vkpaiuum); nmpotu Ge3lneKu PyxXy Ta eKCII-
ayararii Tpancnopty (4. 3 cr. 289 KK Vkpainu); y cdepi 006iry HapKOTUUHUX
3aco6iB (u. 3 cr. 308, u. 3 cr. 312, u. 3 cr. 313 KK Vkpaium); BilficbKOBUX
(4. 3 cr. 410, u. 2 ct. 433 KK Vkpaium).
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3anomisHHa Ipu po30oi cMepTi moTepIisoMy uepes HeobGepes-
HicTBH Tak caMo cJif kBajdiikyBaTu 3a CyKYIHICTIO 3JIOUMHIB — 3a
BigmoBimHmMuU uactuuaamu ctT. 119 i 187 KK Vkpainu.

Po36iit BBaskaeThcA 3aKiHUEHUM 3 MOMEHTY HAIany, IIOEIHAHO-
ro i3 3acTocyBaHHSM a00 ITOTrPO30I0 3aCTOCYBaHHA HACUJILCTBA, He-
6€e3IIeYHOr0 IJIA JKUTTA UM 3J0POB’A MOTEPIILJIOro, He3aJeKHo Bin
TOTO, UM 3aBOJIOJiJIa BUHHA 0co0a MaWHOM ITOTEPIIijoro.

Cy6’exmom pos3boio € ocynHa ocoba, ssika gocarya 14-piuHoro
BiKY.

Cy6’exmuera cmopoHa IHOTO 3JIOUYNHY XapaKTePU3YeTbCA IPA-
MUM YMHCJIOM Ta KOPUCIUBUM MOTHBOM. OGOB’A3KOBOIO O3HAKOIO
cy0’€KTHUBHOI CTOPOHU PO300I0 € MeTa, 3 AKOI0 3AiMCHIOEThCA Ha-
maj — 3aBOJIOJIHHS UYsKUM MAWHOM.

Y cr. 189 KK YKpainu HaBOOUTHCS TaKe BU3HAUCHHS MOHATTSA
“eumazanHnsa”: BUMOTra IepeJaHHS UYKOTO MaliHa YW IIpaBa Ha
MaiHO a00 BUMHEHHSA Oy[b-IKUX Milfi MailHOBOI'O XapakTepy 3 IIO-
IpPO30I0 HACUJIBCTBA HAJ IOTEPIIIJNM UM HOro OJM3bKMMU POaMYA-
MU, OOMe)KeHHs IIpaB, cBOOOA ab0 3aKOHHUX iHTepeciB IMX ocio,
MOIITKOMKEeHHA UM 3HUINEHHA IXHBOTO Maiina abo mMaiiHa, M0 Iepe-
OyBae B iIXHBLOMY BiflaHHi UM MTiJ] 0OXOPOHOI0, a00 PO3TOJIOIIEHHA Bi-
JIoMoOCTel, SKi moTepmianii um iioro 6Ju3bKi poamui 6akamTh 30e-
pertu B Ta€MHMUIII.

ITorposa mpu BuMaraHHi MoOBMHHA OyTH OificHOIO i peajbHOIO.
ITpu Bu3HaUeHHi mificHOCTi i peadbHOCTI MOTpo3u ciifm 3’scyBaTu
cTaBJeHHA A0 Hel morepiijoro. Ilorposa cmocrepiraerscsa Tomi,
KOJIM BUHHA oco0a, BUCJIOBIIOOUN ii B Oyab-AKii opmi (croBamu,
JKecTaMM, TeMOHCTpallieo 30poi ToIo), 6akae, 1106 y moTepiiyio-
TO CKJIAJIOCA BPaKeHHS, IO SAKINO BiH MPOTHUAIATHME HATaTHUKY
abo He BMKOHA€E HOTr0 BUMOT, I[I0 IIOrPO3y Oymae peasizoBaHo, a y
IIOTEePHiJIOTO CIpaBlAi Take BpaskeHHA cKJaJsocs. Ile crocyerbes i
BUIIAIKiB, KOJU BUHHA 0c00a MOTPOKYE 3aCTOCYBAaHHAM IIPEIMETIiB,
AKi 3aBijoMO M5 Hel He MOMKYTH OyTHM BUKOPHCTAHi AJA peasiza-
1ii morpos (3imcosanoi 36poi a6o ii MaxkeTra TOIIO), AKIIO IIOTEPIIi-
Jui cupuiiMae Ii mpeaMeTH AK TakKi, IO CTAHOBJIATH Hebe3lmeKy
IS AOTO JKUTTA YU 3T0POB’A.

ITorposa BumHUTHM BOMBCTBO, BUCJIOBJIEHA Y IpOIleci BUMaranus,
MMOBHICTIO OXOILTIOEThCA aucmosuiiieio 4. 2 cr. 189 KK Vkpainu i
IOIaTKOBOI KBaJsidikallii He morpeodye.
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O6’ekmom BuMaranusa (Tak camo, SK po300i0 i rpabexy) € He
TiJILKY BJIACHICTH, a ¥ JKUTTSA Ta 340POB’S IIOTEPIIiIOro.

O6’ekmu6na cmopoHa BUMaraHHs MOJIATA€ Y BUCYBaHHI MaiiHO-
BOI BUMOTHY Ta IOTPO3U 3aCTOCYBaHHSA HACUJIBCTBA, 3HUIIEHHSA abo
HOIIKOMKeHH MaliHa, 3aloJigHHA iHIIOoI IMKOLN.

Ilig BimomMocTAMM, II[0 TAHBOJATH IIOTEPIiJoro abo GIM3BKUX
oMy ocib, cirig po3yMiTH Taki copaB:KHiI UM BUrafaHi JaHi Ipo HUX,
ix mii i mii, BUmMHeHi MO0 HUX, AKi moTepmiauit 6akae 36epertu B
TAEMHUIIL ¥ POBTOJIOIIEHHS SIKUX, HA HOr0 IYMKY, CKOMIIPOMETYE
a00 TPUHU3UTH YEeCTh i TigHicTh iforo um GaM3bKUX oMy oci6. o
TAKUX BijomMocTeli, 30KpeMa, MOKYTh HajJeKaTu NaHi IIpo iHTUMHI
CTOPOHU JKUTTS, 3aXBOPIOBAHHS, HEOJATOBUIHI BUMHKU, 3JOUMHHY
IisgabHicTs ToIo. Ilorposa posrosiocuTu Taxki BimomocTi — 1e 1mo-
rposa ImoBimoMuTH IIpo HUX ocobam (abo ocodi), AKUM BOHU He BiJ0-
Mi, i ume o3HAlOMJIEHHSA 3 HUMU HeOa)kaHe AJdA morepmijsoro. Tomy
dodamrosumu PAKyabmamusHUMU 00’ €EKMaAMU BUMaraHHA MOKYTh
0yTH YecTb, IiHICTH, IPABO HA TAEMHWUIIIO IMPUBATHOI'O KUTTSA Ta
iHIIi TpaBa rpoMaIaH.

IIpeOmemom BUMarauHs € He TiJIbKU MaiHO, a I IpaBoO Ha HHOTO
(mepemamusa MaiifHOBUX BUTOJ a00 BigmMoBa Big HUX, BigmoBa Bif
IpaB Ha MaiHo Toiro). Ilepeganusa mpaBa Ha MalHO 3a3BUYAl OB’ s-
3aHe 3 HACTYIHHUM abo IOoIepeaHiM 3aBOJIONIHHAM 0eslmocepeaHbo
maiiHoM. [liefo MaiflHOBOTO XapaKTepy €, HanpuKJaj], BUKOHAHHSA
AKUXO0CHh PoOiT (OymiBeIbHUX, PEMOHTHUX TOII0) 0e3 BiAIIOBigHOIO
BIAIIIKOAYBaHHS, 3apaxyBaHHS Ha BUCOKOOILJIAUYBaHY 1 HEOOTAIKJIIN-
By mocajy, HeOOT'pDYHTOBaHEe BKJIIOUEHHS B KOJIO 0cCib, IO OJep:KYy-
IOTh IIeBHi MaWHOBI IIiJIbI'U, YaCTKY B M0XO0JaX TOIIIO.

Bumaranus ciig BBa)KaTu 3aKiHUEHUM 3 MOMEHTY IIpen’ ABJIEH-
HsS BUMOTHU, IIOETHAHOI 3 BKa3aHMMM IIOTPO3aMU, HACUJIBCTBOM,
MIOMKOAKEeHHAM YU SHUIIEHHAM MaiiHa, HesaJlesKHO Bi mocsarHeH-
HS BUHHOIO 0CO00I0 ITOCTaBJIEHOI METH.

IIpu BuMaranHi BuHHa 0co0a KepyeTbCcsA YMUCJIOM Ha 3aBOJIOMiH-
Hs HeHaJeXKHUM il MaifHOM UM IIpPaBOM Ha Take MaliHo abo Oakae
BUMHEHHS Ha Ii KOpHCTh il MaliHOBOTO XapaKTepy, TOMY CJiJ Bif-
pPi3HATM BUMarauHs BiJ NpPUMYIITyBaHHA [0 BUKOHAHHS UM HEBUKO-
HAHHSA IUBiJIbHO-IIPaBOBUX 3000B’s3aHb — cT. 355 KK VKpaiunu
(BuMoOra BMKOHATH YW He BUKOHATH JOTOBip, yrogy um iHIe IH-
BiJIbHO-TIPaBOBe 3000B’A3aHHA 3 IOI'PO30I0 HACUJIBLCTBA HAJ IIOTEP-
misuM abo Horo 6IM3BbKUMU POAUYAMU, X MOMIKOAMKEHHS YU 3HU-
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mieHHsa). AKImo X BUHHA 0coba, 3aCTOCOBYIOUHM BiAMOBimgHI morpo-
31, He KePYeThCA YMUCJIOM HA 3aBOJIOAIHHS UYXKHUM MAliHOM, a Mae
HA MeTi IPUMYCHUTH IIOTEPIILJIOr0 IPUINHUTH 3aiMaTUCA I'OCIIOfap-
CBKOIO JisIIBHICTIO UM OOMEXHUTHU ii a00 YKJIACTHU IIeBHY YIroAy 4u
He BUKOHYBATU YKJAaJeHy YIoAy, BUKOHAHHS SIKOI MOXKe 3amofis-
T MaTepiajJbHy IIKOAY ab0 oOMeXuUTH 3aKOHHI mpaBa (iHTepecu)
TOT0, XTO 3aMAa€ThCA TOCIIOAAPCHKOI0 MiJNBHICTIO, BUMHEHE CJiJ
po3riAgaTH SK MPOTHUIiI0 3aKOHHIN TocmogapchbKill misiabHOCTI i
KBaJsi(pikyBaTu 3a BigmoBimuoio yactuuoio ct. 206 KK Ykpaiuu.

KpamigikyiounmMy o3HaKaMu BUMaraHHSA € BUMHEHHSA HOro I0B-
TOPHO; 3a MOIIEePeJHbLOI0 3MOBOIO I'PYIIOI0 0OCi0; CIY:KO0BOIO 0CO0O0I0
3 BUKOPHCTAHHSM CBOTI'O CJY>XOOBOrO CTAaHOBHINA; 3 IIOTPO30I0
BOMBCTBA UM 3AIMOJiAHHA TSKKUX TiJIECHUX YIITKOIKEHb; 3 IOIIKO-
IKeHHAM UM 3HUINEHHAM MaliHa; OpraHi3oBaHOIO I'PYIIOI0; 3aIl0fmi-
AHHSA 3HAYHOI IIIKOAY MOTEPHiJIOMY; MAMHOBOI IMIKOAW Y BEJIUKUX
Yy 0COOJIMBO BEJIMKHMX PO3Mipax; MOeTHAHHSA 3 HACUJILCTBOM, He-
0e3IeYHUM [JI KUTTA YU 3J0POB’S 0CO0M; i3 3aMOMIAHHAM TMK-
KOI'0 TiJleCHOTO VIIKOMKeHHs. BaraTo 3 1ux o3HAK € CILIbHUMHU 3
KpaJiKKoro, rpabeskeM Ta Po300EM i BiKe PO3TJISALAINCE.

CroenudiyHoi0 03BHAKOIO € BUMAZAHHS, BLUHEHE CAYHGOBOI0 0CO-
0010 3 BUKOPUCMAHHAM CB020 CAYH0068020 cmanosuua. Ciry:k60BU-
MU ocobamu BimmoBimuo mo cr. 364 KK Vkpaium € ocobu, ki mo-
CTifiHO UM TMMYAaCOBO 3AiMCHIOIOTh (PYHKIIII IpeacTaBHUKIB Baagu,
a TaKoK 00iiMAaloTh IMOCTIMHO UM THMYAacOBO Ha IiJIIPHEMCTBAaX, B
yCTAHOBAX YM OpTraHizaIliAxX HesaJe:kKHO BiJ (popMu BJIACHOCTI IIO-
cagu, NOB’A3aHi 3 BUKOHAHHAM OPraHisaliiiHO-pO3MOPAIUNX UHU
aaMiHiCTPATHBHO-TOCIOLapPChbKUX 000B’A3KiB, 400 BUKOHYIOTH TaKi
000B’A3KH 3a CIelliaJbHUM OBHOBAXKEHHAM. Y pas3i BUMHEHHS Ta-
KO0 0C000I0 BUMAaraHHs 3 BUKOPUCTAHHAM CBOT'O CJIYK00BOT'O CTAa-
HoBHIIA ii Iil He mMoTpPeby0Th JoAaTKOBOI KBamidikalii 3a cr. 364
KK Vkpainu, Tomy III0 IOBHICTIO OXOILIiOIOTECAT 4. 2 cT. 189 KK
Ykpainu.

BumaranHs, BUMHeHe 3 OI'PO30I0 BOMBCTBA UM 3aTIOAiAHHS TIMK-
KX TiJIeCHUX YIIKOAKeHb, 03HAYA€E, II[0 BUHHA 0c00a, BHCYBAOUN
MaHOBY BUMOT'Y, BUCJIOBJIIOE IIOI'PO3Y MO30ABUTH MKUTTA YN HAHECTHU
TSKKL TiJlecHI yIIKOMKEeHHS MOTepHijioMy abo #oro 0JM3bKUM PO-
IUYaM y pasi HeBUKOHAHHS BUCYHYTOI BUMOTH.

ITorposa BOuUBCTBOM ab0 B3amONiAHHAM TAMKKOIO TiJIeCHOTO
VIIKOMKEeHHA, BUCJOBJIEHA V IIPOIleci BUMaraHHs, IIOBHICTIO 0XO-
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mroeTbed 4. 2 ct. 189 KK Ykpainu i momarxkoBoi KBasrigikarii sa
ct. 129 KK Vkpainu ze morpeodye.

Bumaranus, moegHaHe 3 IOIMKOMKEHHSIM UM 3HUIIIEHHAM MaiiHa,
HasBHE TOMAi, KOJU Yy 3B’A3KY 3 BUCYHYTOIO BHMOTOI0 POOUTHCA He-
IpuUAaTHUM MAafHO, 0 30epe:KeHHSA AKOro Ma€ iHTepec IIOTepPITiIunii.

YMucHe 3an0isTHHA IIPW BUMAaraHHI TAMXKOTO TiJIECHOTO YIIKO-
I'KeHHs, 110 He MPU3BEJIO A0 CMEePTi IoTepIijoro, He moTpedye mo-
IaTKoBo KBasidpikarii 3a cr. 121 KK VYKpainu, oCKiJIbKM ITOBHiCTIO
oxomawersbes 4. 4 cr. 189 KK VYkpainu. Akmo y npomeci Buma-
TaHHS TOTepIiJoMy abo #oro GJIM3BKMM poaMyaM OyJI0O YMUCHO
3aIOJiAHO TAMKKE TijlecHe YIIKOAMKeHHs, BHACJITOK SKOro HacTa-
Ja cMepTh KOToCh i3 Mux oci6 abo Koroch O0yJI0 YMUCHO BOMTO, mii
BUHHOI ocoO0u Tpeba KBami(iKyBaTW 3a CYKYITHICTIO 3JIOUMHIB —
3a 4. 3 un 4 cr. 189 KK Vkpainm (3a 03HaKO HacUJIbCTBa, He-
0e3IeUHOro IJid KUTTA, a00 3aIONiAHHSA TAMKKUX TiJIECHUX YIIKO-
mxkeHb) i 1. 3 cr. 121 KK Vkpainm abo BiAMOBiIHOIO YaCTUHOIO Ta
nyHakToMm cT. 115 KK Vkpaiuu.

BGOuBCcTBO uepes HeoOepeKHiCTh TP BUMAarauHi moTpedye camo-
crifimoi kBagdidikarii sa cr. 119 KK Vkpainu.

Cy6’exmom 1bOTO 3JIOUMHY MOKe OyTH ocymHa ocoba, sKa Ha
MOMEHT HOT0 BUMHEHHS Jocarja 14-piuHoro BiKy.

Cy6’ekmusHa cmopoHa BUMaraHHA XapaKTepU3yeThCA MPAMUM
yMmucjaoM. BunHuii Mae Ha MeTi He3aKOHHO OJlep:KaTH UysKe Maii-
HO, IPaBO Ha HBOTO ab0 MOOUTHCS BUMHEHHS ITOTEPIIiJIUM iHIITHX
Iili MAaifHOBOTO XapaKTepy.

ITpu Bigme:kyBaHHI BuUMarauus Bij rpabe:xky uu po300I0 CJIij BuU-
XOJIUTHU 3 TOTO, IIT0 MpU rpabeki i po3doi HaCUJIBCTBO ab0 MOTPo3a
MOro 3aCTOCyBaHHS CIIPAMOBAHI Ha 3aBOJIOJiHHS MAWHOM y MOMEHT
ix sacTocyBaHHs. IIpu IIbOMY IIOTPO3a CTAHOBUTH TaKi Ail UM BUCJIO-
BJIOBaHHs, AKi BUpaKaloTh HaMip 3acTocyBaTH (hisvuHe HACHUJIbCT-
Bo HeraitHo. [[ii, I1I0 MOJATAIOTh Y HACUJIBCTBI a60 B mOrposi iforo
3aCTOCYBaHHS, CIPAMOBAHI Ha oflep:KaHHS MallHA B MaiiOyTHbOMY, a
TaKOX BUMOTY IlepeJaTh MaiiHO, MOETHAHY 3 IOTPO30I0 3aCTOCYBAa-
TH HACUJIBCTBO IO IIOTEPIIiaoro abo mo OJMU3BKUX oMy ocib y maii-
OyTHBOMY, CJif KBaJidiKkyBaTu AK BUMAaraHHsd.

Axio morposa HacuJabLCTBOM ab0 BjIacHe HACUJIBCTBO OyJo 3a-
CTOCOBAHO 3 METOIO 3aBOJIOJiHHA MAWHOM IIOTEPIiJIOTO B MOMEHT
Hamangy, ajie v 3B A3KYy 3 BiICYTHICTIO Yy HbOTO MaiiHa BUMOTa PO
nmepefaHHs OCTAHHBOTO BUHHOIO 0c000I0 OyJia IepeHeceHa Ha Maii-
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O0yTHE, Iii Taxkoi ocoOM cJig KBadihikyBaTH 3ajeKHO Big xapaxTe-
Py IIOrpo3 UM HACUJIBLCTBA AK Po30iii abo samax Ha rpabik i 3a Bin-
noBigHOI0 yacTuHOMO cT. 189 KK VKpainu (aKmio HacTymHi mii cta-
HOBUWJIM BUMAaraHHsd).

9. KpuMmiHaAbHO-IIPaBOBa XapaKTEPUCTHUKA CKAAAY
3A04YHMHY 'IpUBAACHEHHS, po3TpaTa MarHa ado
3aBOAOAIHHSI HUM IIASIXOM 3A0B>KUBaHHS
CAY>X00BUM cTaHOBULIEM"

Y cr. 191 KK VYKpaiHu BCTAHOBJIOETHCA BiANIOBimadbHICTHL 3a
IIPUBJIACHEHHS UM PO3TPATY UYIKOI'0 MaiiHa, AKe 0yJo BBipeHe 0co-
6i uu mepeOyBayo B ii BimaHHi.

IlpusnacHenHs MONATAE B HEIPABOMipHOMY yTpMMaHHI (Hemo-
BepHEHHi) Uy:KOoro MaiHa, JOBipeHOTO BUHHOMY 3 IIEBHOIO METOIO,
a posmpama — Iie BifuyKeHHs ab0 CIOKMBAHHA TAKOTO MaiHAa.
BigmiHHiCcTE HpUBJIACHEHHS 1 po3TpaTu Bix KpamikKuW I iHIHUX
¢dopM 3aBOJIOiHHA MailHOM MOJIATAE Y TOMY, IO 3JOUYMHEIlb 3aBO-
JomiBae MaliHOM, AKe HOMY HOBipeHO A 30eperkeHHsA, peasisarrii,
pPeMoHTY, OOpOOKM, IIepeBe3eHHS, THMYAaCOBOTO KOPHUCTYBaHHS
TOIIO, a OTJKe, mepedyBae B MOro MPaBOMipHOMY BOJIOAiHHi, abo
BUHHUI CHUJIOI0 CJIY:KOOBOrO CTAHOBHUIIA HaTiJIEeHWH IIPaBOM Bimga-
BaTU POBMOPAMMKEHHA 3 IPUBOAY BUKOPHCTAHHS IILOTO MaiiHa,
AKe, OTiKe, mepebyBae B HOTO BeJeHHi.

ITa npaBoMoOuUHiCTH MOKe BMHUKATHU He JiuIle y ocib, AKi mepe-
OyBaOTh V TPYAOBUX BiHOCWHAX 3 HiAIIPUEMCTBOM, YCTAHOBOIO YU
opraHisariero HesaJle;KHO Bif popMu BilacHOCTI (KOMipHUK, eKcIie-
IUTOP, areHT 3 IMOoCTauaHHA, IIPOJaBellb, Kacup), a it Oyab-AKi iHmri
(mpuBaTHi) 0c001, AKMM BJIACHUK MalHA BilIOBiAHO M0 3aKOHY IIe-
pelae TeBHI IMOBHOBAasKEHHS IMOAO PO3UOPAMKAHHS, YIPaBIiHHA,
JOoCTaBKU um 30epiranHd Maiina. Taka mpaBOMOYHICTH ¥ 0COOM MOXKe
BUHUKHYTHU Ha IIiIcTaBi MUBIJILHO-IPABOBUX YIOJ MiApALY, OPEHIH,
KoMmicii, mpokarTy, mepeBe3eHHA, CXOBY, MAaifHOBOTO HAWMY.

Ilepexin Bix mpaBOMipHOTO BOJIOAiHHA A0 HEIIPABOMipHOTO i xa-
paxkTepu3ye MOMEHT BUMHEHHA 3J0UMHY. [Ipu mpocToMy yTpUMaH-
Hi — 1Ie TOoli MOMEHT, KOJU 3JIOUMHEIh IOBUHEH OYB IIOBEPHYTHU
MaiiHO, ajie He 3pOOUB IIHOTO, IPU PO3TPATi — ITe MOMEHT Bimguy-
JKeHHs abo CHOoKMBaHHSA MailiHa.
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IToTpi6bHO BigMeKOByBaTKH IPUBJIACHEHHS, PO3TpaTy MaiiHa abo
3aBOJIONIHHS HUM IIIJIAXOM 3JIOBKUBAHHSA CJAYKOOBUM CTaHOBHU-
1IIeM BiJ 3BepHEHHS Ha CBOIO KOPUCTH UYKOT'0 MaliHa, BUMHEHOTO
ocobor0, AKa He OyJja HajgijJieHa MEBHOIO MPaBOMOYHICTIO IIOLO
IIbOT0 MaliHa, a 3a BUAOM AisiJIbHOCTI MaJia JUIIe JOCTYI A0 I[hO-
ro mMaiiHa (CTOPOIK, OXOPOHEIlb, IMiACOOHUI POOITHUK, BAHTAKHUK
Ta iH.). ¥ boMy pasi BUMHeHe cJig KBajdi)iKkyBaTu SK KpPamiKKy
3a ct. 185 KK Vkpaiuu.

KpamigikyounmMu o3HakaMu 3J0UUHY, IepembaueHoro cr. 191
KK VYxpainu, BBakaioThbCcs IPHUBJACHEHHSA, po3TpaTa abo 3aBOJIO-
TiHHA Yy:KUM MaliHOM IIIJIIXOM 3JIOBXKUBAHHSA CJIYKO00BOIO 0C000I0
CBOIM CJyXK00BUM CTaHOBUIIEM; BUMHEHi MOBTOPHO abo 3a mmoIie-
PeHBOI0 3MOBOIO I'PYIIOI0 0Ci0; BUMHEHHS 3JIOUMHY Y BEJIUKUX PO3-
Mipax; BUMHEHHS 3JIOUMHY B OCOOJIMBO BEJIUKUX Pos3Mipax abo op-
raHi30BaHOIO I'PYIIOIO.

KBamigixkyroui o3Haku mpuBIacHeHHA abo po3TpaTu 34e0iabIIo-
ro aHaJIOTiuHi KBaJdi(hikyounM o3HAKAM KPamisKKu, rpabexy, pos-
6010. OCco6JIMBOIO 03HAKOIO € po3TpaTa abo 3aBOJOMIHHA UYIKUM
MaKWHOM, BUMHEHI IIJIAXOM 3JIOBYKUBAHHSA CJIY3KO0BOIO 0CO00I0 CBO-
iMm cay:x60BuM cranoBuilieM. Cy0’€KTOM IILOTO 3JIOUMHY MOXKe OyTH
AK mocamoBa ocoba, Tak i iHIMEA caykO0Belb, 0 BUKOPUCTOBYE
CBOE CJY:KOOBE CTAHOBUIIE IJIA MPUBJIACHEHHSA ab0 po3TpaTH Maii-
Ha (ToOTO cmernianbHuil cy6’exkT). MoKINMBa CUTyallid, KOJIU Maii-
HO, III0 BUKPAJaeThCcA, JOBipeHO He Oe3mocepeJHbO BUHHOMY, a iH-
muM ocobam. OZHAK CHJIOI0 CBOTO CJY:KOOBOTO CTaHOBHIIA ocoba
HaJijleHa IMMOBHOBAYKEHHAMM 3 YIPABJIIHHSA i PO3TMOPANKAHHA Ma-
HOM uyepes iHmwux oci6. IIi ToBHOBaKeHHSA BUKOPUCTOBYIOTHCS BUH-
HHUM BCyIleped iHTepecaMm CJIy:KO0u AJis 3aBOJIOAIHHSA MaifHOM abo
nepefaHHs HOTro 3 KOPHUCJIMBOIO METOI0 TPeTiM ocobam.

Axmo cay:x6oBa ocoba cIouaTKy 3BepTae Ha CBOIO KOPUCTh
yyKe MaWHO IJISIXOM 3JIOBXKMBAHHS CBOIM CJIYy:KOOBUM CTaHOBU-
1IeM, a IOTiM 3 MeTOI0 IPUXOBATH BUMHEHUI HEI0 3JI0UUH 3JIOBMKU-
Ba€ CBOIM CJIY:KOOBMM CTAHOBHUIIEM, ii mii moTpi6HO KBasidikyBa-
T 3a BigmoBigHuMu yactuuHamu ct. 191 ta 364 KK Ykpainu.

OkpeMmi pos’scHeHHA IOJ0 KBaidixalii BUMHEHOI'0 IIPHUBJIAC-
HEeHHsA, PO3TpaTu MaiiHa ab0 3aBOJIONIHHSA HUM IIIJISIXOM 3JIOBMKU-
BaHHS CJOY:KO0BUM cTaHoBUIeM HaBeaeHo B Iloctamosi Ilnenymy
Bepxosuoro Cyay Yikpainu “IIpo mpaKTHKY 3aCTOCYBaHHSA CyJaMU
3aKOHOJABCTBA ITPO BiAmOBiZandbHiCTL 3a OKpeMi 3Ja0umHU y cdepi
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rocuofapcbkoi mismabHOCTi” Ne 8 Bim 25.04.03, 3rigHO 3 AKOI0 SKIIO
BMHHAa oco0a HajaBaja 3aBiloMO HelpaBAUWBY iH(opMaIlilo 3 METOIO
MIPUBJIACHEHHSA KOIITIiB Y BUIVIAAL cyOcumii, cyOBeHI(ii, moramii um
KpeauTy, ii aii moTpioHo KBamidikyBaTH AK MOTYBAHHS IO 3aBOJIOMiH-
HA YyXKUM MalHOM NLJIAXOM IITaXpaicTBa UM 3aMaxX Ha BUMHEHHSA
IILOT'O 3JIOUMHY, a B Pasi GaKTUYHOr0 OOEPHEHHS OJeP:KaHuX KOIITiB
Ha CBOIO KOPUCTb UM HA KOPHUCTH iHIIUX 0Ci0 — AK 3aKiHUeHe Iax-
paiicTBo 3a BigmoBigHoio yactuHOoio cT. 190 KK Ykpainu.

Koty un maiiHo, mMpaBOMipHO ofep:KaHi cy6’eKTOM rociomap-
CbKOI AisimbHOCTI AK cyOcuzii, cy6Benii, goramii, Kpegutu, mepe-
XOAATh Yy MO0 BJAaCHICTh 3 MOMEHTY iX (paKTHUHOTO OJEPIKAHHS.
AxImo micaa ogep)KaHHA IMUX KOIITIB UM MaiHa y Cay»KO00BoOi oco-
6M Takoro cyd’€KTa BHHHKAE yMHUCeJ Ha IX IIPUBJACHEHHS, 11 mii
caig xBamiikyBatu 3a ct. 191 KK Vikpaiuu. Ao 3asmauyeHi xo-
Ty OyJIM ofep:KaHi 3 I[i€l0 MEeTOI HeIpaBOMipHO, TO Taki mii Tpe-
6a KBaJi(piKyBaTu 3a CYyKYIHICTIO 3JIOUMHiIB, mepeabaueHUX Bin-
noBigauMu uvactuHamMu ct. 190 ta 222 KK Ykpaiau. Tak camo
KBanidixkyroThecsa mii ocobu, ssixka Maja yMucesJ Ha IMPUBJIACHEHHS
JIUIIIe YaCTUHU OoJep:KaHuX KomiTiB (1. 23 3asHauenoi IloctanoBu).

3ajlyueHHs i IpUBJIAcHEHHS KOIITiB I'pOMajisH Bif iMeHi ikTuUB-
HUX CTPYKTYP, AKi odimiiiHo He OyJam 3apeecTpoBaHi, KOJIu “3aCHOB-
HUKK’ YU OKpeMi ocoOuM i BBEIEeHHS B OMaHy I'POMAaisH Ta KOHT-
POJIIOIOUMX OPTaHiB BUTOTOBJIAIM IIiApo0JieHi ((haabIiuBi) TOKYMEHTH
PO JepPsKaBHY PEECTPAIliio IIUX CTPYKTYP i HAABHICTh paxyHKa B OaH-
Ky, IIeYaTKU, IITaMIU, iHIII JOKYMeHTH, Aii BUHHUX IOTPiOHO BBa-
JKaTu ImaxpaiictBoM i kBasidikyBatu 3a ct. 190 KK Vkpainu, a 3a
HaaBHOCTI mifgcraB — i 3a cr. 358 KK Vkpainu (mmigpobyieHHS IOKY-
MEHTiB, IeUaTOK, IITaMIiB Ta OJIaHKiB, iX 30yT, BUKOPUCTAHHS ITiJI-
pobseaux moxymeHTiB) (ITocrarmosa Ilmemymy Bepxoaoro Cyny
Vikpainu “VsaraabHeHHS CYAOBOI NMPaAKTUKU B KPUMiHAJIBHUX
cIpaBax IPO 3JIOUMHU ITO0CAJOBUX OCi0 MOBipUMX, CTPAXOBUX TOBAa-
puCTB Ta iHIMHUX HeGAHKIiBCBKMUX CTPYKTYDP, AKi 3ajaydaaud KOIITHU
rpomanan” Big 01.11.99).

Ax waxpaiicmeo HeobxigHo KBaMidikyBaTu aii mocamoBux ocio,
3aCHOBHUKIB, YUACHUKIB MiAIPUEMHUIBKUX CTPYKTYD, AKIIO YMU-
ceJl BUHHUX CIIPAMOBYBaBCA Ha 3aJIlyYeHHS KOIITiB rPOMaJAH 3 Me-
TOIO iX MPUBJACHEHHS, YV TOMY YHCJIi AKIO0 BOHU Mislau Bim imenHi
OTigOPUEMHUIIBKOI CTPYKTYPH i IPUKPUBAJIU CBOIO 3JIOUUHHY [Ii-
ANbHICTL OOPMJIEHHAM BiAHOBIiZHMX HOKYMEHTIiB (ZOTOBOpiB),
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BHUJaUYel0 KOPIiHIliB MpuOYTKOBUX OPAEPiB UM KBUTAHIIN Ha omep-
JKaHHA KOIIITiB TOIO (AMWB. OCTaHHIO 3a3HaueHy IlocTaHoBY).

Cy6’exmom mpuBJIacHEeHHd i poampamu (KpiMm 4. 2) Moxke OyTH
ocyJIHa mpuBaTHAa ocoba, AKa gocsaria 16-piuHoro BiKy i akiii maii-
HO, IIIO0 € IPEeIMETOM ITLOT0 3JIOUMHY, 0yJI0 BBipeHe um mepeGyBajio
B Ii BimauHi.

Cy6’exmueHa cmopoHa IHOTO 3JIOUMHY XapaKTepU3YyeThCA IIPA-
MHM YMUCJIOM i KOPUCIUBUM MOTHBOM.

10. KpuMmiHaabHO-TIpaBOBa XapaKTEePUCTUKA CKAAAY
3A04YUHY ''BUTOTOBAEHHS, 30epiraHHs, IpuAOaHHS,
nepeBe3eHHs], IepeCuAaHHs], BBe3eHHS B YKpaiHy
3 MeTOI0 30yTy MiApPOOAE€HHX rpouiei, Aep>KaBHUX
LiHHUX MmarepiB YU OinreTiB Aep>KaBHOI AoTepei'”

IToxkapaHHs 3a BUTOTOBJIEHHS, 30epiraHHsA, MpUA0aHHA, IIepeBe-
3eHHA, IepecuJaHHsA, BBe3eHHS B YKpaiHy 3 MeToio 30yTy abo 30yT
migpobaeHuX Tpolmeit, Jep:KaBHUX IIHHUX ITanepiB uum O0ijeTiB mep-
*kaBHOI JoTrepei BcranoByseHo cT. 199 KK Vkpainu. Orixe, 00’ek-
mom 3JI04UHY € BCTAHOBJIEHUI 3aKOHOM IODPAIOK (popMyBaHHSA i
(GYHKI[IOHYBaHHS I'DPOIIOBOI cucTeMU YKpaiHU AK YaCTHUHU €KOHO-
MiUHOI cmcTeMu HAIIOI JepKaBU.

CycminbHa Hebe3meKa 3JI0UMHIB y c(epi rocrnomgapchbKoi JifdabHO-
CTi moJsisirae B TOMY, IO B Pe3yJbTaTi TaKUX 3a3iXaHb 3aMOiI0ETH-
ca ab0 CTBOPIOETHCS peaibHA MOMKJIMBICTD 3alOAisIHHSA iCTOTHOTO
30MTKY €eKOHOMIUHMM iHTepecaMm Jep:KaBU, a TAKOMK iHIINM Cy0’eK-
TaM, HOB’A3aHUM 3 €eKOHOMIUHOIO JifJIbHICTIO.

Bingmosiguo mo IlocramoBu Ilnenymy BepxoBHoro Cyny Yipainu
“IIpo MPaKTUKY POSTIAAY CydaM! KPUMiHAJILHUX CIIPAB IIPO BUTO-
TOBJIEHHA a00 30yT mifApoOseHUX rpolrei yu IiHHUX namepis” Ne 6
Bim 12.04.96 npeameru 3iounny (ct. 199 KK YKpainu) cTaHOBIATE:

e JIep:KaBHI KasHauelicbKi Oinetu, 6ismetu Haiiomasmbaoro 6ankKy

VYxpainu, posminHa MeTajeBa MOHETA, sIKi mepedyBarOTL B 00i-
Ty i € 3aKOHHUM ILIATLKHUM 3aco00M Ha TepuTopii Ykpaiuwu, a
TaKOXK BUJIYUYEHi 3 06iry um Taki, 110 BUJIYYAIOTHLCA 3 HHOTO,
aje MiAaaraoTh OOMiHY Ha T'POIITOBi 3HAKM, SIKi BBEIEHO B 00iT;

e iHO3eMHa BaJll0Ta — 1HO3eMHi I'DONIOBI 3HAKW y BUTIJISAIL

0aHKHOT, KasHaueiicbKuX 0ijeTiB, MoHeT, sIKi mepe0yBalOTh
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B 00iry i € 3aKOHHUM ILJIATIXKHUM 3ac000M Ha TepuUTOpii Bif-
HOBifHOI iHOBeMHOI Jep:KaBuU, a TAKOXK BUJYUYeHi 3 0b0iry um
Taki, 110 BUJIYYAIOTHCA 3 HHOTO, ajie HMiAJIATal0Th OOMiHY Ha
IPOIIOBi 3HAKM, AKi BBeJIEeHO B 00ir;

* TMiHHI mamepu, AKi BUIIyCKalOThCcS i 3a0e3meUuyrThCA Iep-
JKaBoIo.

Burorosienns 3 MmeToo 30yTy a6o 30yT HiApPOOJIEHUX I'POIIOBUX
3HAKiB i mep:kaBHUX I[IHHUX IIamepiB, AKi BuaydeHi 3 ob6iry i ma-
IOTh JIUINIEe KOJEKI[IAHY IiHHiCTh, He MICTATH CKJIAAY 3JIOUHHY, IIe-
pendauenoro cr. 199 KK Vkpaiuu. 3a masgBHOCTI HeoOXigHMX IIij-
cTaB Taki mil moBmHHI KBasJidiKyBaTHUCh AK IIaxXpaiicTBO.

Ockinbku 6ieTn O6yIb-AKOI I'POIIIOBO-PEUYOBOI JioTepei He HaJe-
KaTh OO0 Jep:KaBHUX IIIHHUX IalepiB, iX migpoOsieHHS 3 METOI0
30yTy UM OTPUMaHHS 34 HUMHU HE3aKOHHOTO BUTPAIIY CJIiJ KBaJi-
dikyBaTH K rOTyBaHHSA OO0 IIaxpaiicTBa, a 30yT IIigpobseHoro Oi-
JieTa TPOIIIOBO-PEUYOBOI JioTepei, Ha KW BUIIAB BUTPAIIl, YU OTPHU-
MaHHS 3a HUM BUTPAIly — SK 3aKiHUEHWH CKJajl IIbOT0 3JOUUHY.

O6’ekmueHa cMOPOHA 3JIOUNHY IIOJIATAE Y BUTOTOBJIEHHI, 30€epi-
raHHi, mpuaOaHHi, IepeBe3eHHi, mepecuaiti, BBe3eHHI B YKpaiHy
abo 30yTi migpoOJieHUX TPOoIei, Jep:KaBHUX I[IHHUX IalepiB uu
binmeriB mep:xaBHOI JoTepei. Ajle BUTNOTOBJIEHHSA, 30epiraHus, Ipu-
n0aHHs, MepeBe3eHHs, ITePeCcUIanHs, BBe3eHHs B Y KpaiHy migpoo6-
JIeHOl HAI[iOHAJIbHOI BaJIIOTHU, iHO3EMHOI BAJIOTH, NeP:KaBHUX ITiH-
HUX mamnepiB um GijeTiB gepskaBHOI jJoTepei € 3JOUMHHUM JIUIIIE
TOMi, KOJM I[i il BUMHEHI 3 MeTO0 iX MOJAJILIIIOr0 30yTYy.

BuroroBieHHA MmigpoOJieHUX TPOIIell UM Aep:KaBHUX IIIHHUX
nmamepiB Moske 0yTu KBagdidikosamo 3a ct. 199 KK Vkpaiuu auiie
3a HAaABHOCTI B IisgX BUHHOI 0coOU MeTHu 30yTYy.

30yT migpobieHnX Ipolleil un Aep:KaBHUX I[IHHUX IanepiB — Iie
ymucHa Gopma IX Biguy:KeHHsI: BUKOPUCTAHHA AK 3aC00y ILIATEXY,
IpoJak, Po3MiH, 00OMiH, HapyBaHHs, IIepefaHHA B OOPT i B paXyHOK
MMOKPUTTA O0pPTy, Iporpail B azapTHuX irpax toiio (1. 10 ITocrano-
Bu Ilnmenymy BepxoBHoro Cyny Yikpainu “IIpo mpaKTUKY pO3TIamy
cyZaMy KPUMiHAJIBLHUX CIPaB PO BUTOTOBJIEHHS abo 30yT Imiapoo6-
JeHuX TrpoIlel uu miHHux mamepiB” Ne 6 Big 12.04.96).

Hii ocobu, AKa B MOMEHT OJlep:KaHHS T'POINel UM Jep:KaBHUX
IIHHUX TalepiB He yCBioMJIioBaja, IO BOHU HigpobJeHi, a BUABU-
BIIU IiApPOOKYy, 30yJyia ix AK cIpaB:KHi, Tpeba KBajdiikyBaTu 3a
cr. 190 KK VYkpainu (mmraxpaiicTBo).
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Iii ocobu, sika cBimomo mpuabasa migpoObJieHi rpomri ym gep-
JKaBHi IiHHI mamepu 3 MeTOI0 IX HacTymHOro 30yTy i I/ HamaHHS
imM Gijgbimoi moxiGHOCTI MO cHpaBKHiX BHecJa 0 HUX JOJATKOBi
migpoOKM, AKi CTBOPUJIN MOMKJIMBICTE IepedyBaHHA iX B 00iry, cuifn
KBasigikysaru 3a ct. 199 KK Vkpainu.

Cy6’exmom 1bOTO 3JIOUMHY MOXKe OyTH ocyaHa ocoba, SKiii Ha
MOMEHT BUMHEHHS 3JIOUMHY BUIOBHUMJIOCSA 16 pPOKiB.

Cyb’ekmueHa cmopoHa IBOTO 3JIOUUHY IOJATAE B HAMipi BuH-
HOTO BUTOTOBJIATHU, 30epiraTu, mpuadaTu, mepeBe3TH, IepecjaTH,
BBe3TH B YKpaiHy 3 mMerToo 30yTy abo 30yTu mimpobJieni rporri,
Jep:KaBHi IMiHHI mamepu uu OijeTu mepskaBHOI JoTepei.

KpanigikyrounmMy o3HaKaMu 3JIOUMHY € BUMHEHHS HOr0 IIOBTOPHO
3a IIONEePeIHbOI0 3MOBOIO T'PYIIOI0 OCi0 y BeJIMKOMY PO3Mipi, opraHi-
30BAHOIO TPYIIOI0 UM B OCOOJIMBO BEJIMKOMY POo3Mipi. ¥Yci mi oszHarku
BiKe OyJio posrianyTo. ¥ mpuMitiii go cr. 199 KK YKpainu BKasyeTsb-
csd BEJIUKUI po3Mip, AKIMO cyMa MiApoOKM y ABicTi ¥ OiibIiie pasis
IePeBUIIYE HEOIoJaTKOBYBAHUM MiHIMyM [OXOMiB rpoMajisAH, i 0co0-
JINBO BEJIUKUH PO3Mip, SAKINO CyMa IIiJpoOKH B YOTUpPUCTA i GijabIiie
pasiB mepeBUIIlye HeONOJATKOBYBAHNI MiHIMyM JOXO/iB IPOMAaIsH.

11. KpuMiHaAbHO-IIpaBOBa XapaKTEPUCTUKA CKAAAY
3A04YMHY "“KOHTpaOaHAQ"

Kourpabauga, sk i momepeiHbO PO3TIAHYTHUI 3JOYMH, HaJe-
KUTh 3JIOUYMHIB y cdepi rocrmomapchbKoi AisTIbHOCTI.

KpuminanwpHa BigmoBiganbHicTh 3a KOHTpabaHAy, mependaueHa
cr. 201 KK VYkpaiuu, HacTae Jiuie TOAi, KOJU TOBaAPU HepPeMilry-
IOThCS Uepes MUTHUM KOPAOH [I03a MUTHUM KOHTPOJIEM abo 3 IpHu-
XOBYBAHHAM BiJi HbOTO y BEJIMKHX Po3Mipax?®®, a TaKoK HesaJIex-
HO BiJ po3Mipy IepeMillyioThCcs icTOpUYHi Ta KyJbTYpPHi IMiHHOCTI,
OTpY#Hi, cunpHOmilOUi, pamioakTuBHi a6o0 BuUOYXOBi peuoBuHH,

39 KourpabaHIa TOBapiB BBasKaeThCA BUMHEHOIO y BEJIMKMX DO3Mipax, AKIIO ix
BapTicTh y THcAYYy i 6Ginabllle pasiB IepeBUINye HEONMOJATKOBYBAHUN MiHiMyM
moxoniB rpomansH (mpumitka mo ct. 201 KK Vkpaiunu). Bapricts nmpeameris
KOHTpabaHIM BU3HAYAETHCA B HAIiOHAJBHIN BaJIOTiHi YKpaiHU 3a JOIOMOTOIO
HOPMATHBHUX aKTiB Ipo IiHM Ta IiHOYTBOPEeHHs Ha BiAmoBigHiI TOBapwm,
BiJIBHMX PUHKOBHUX I[iHaX Ha HUX, a B pasdi BigcyTHocTi Takmx IiH — Ha
mifcTaBi BUCHOBKIB TOBapO3HABYOI €KCIEPTHU3U.
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30pos Ta Goempumnacu (KpiM rIaJKOCTBOJBLHOI MUCJIMBCHLKOI 30poi
Ta 600BMX MpHUMIACiB 10 Hei), cTpaTeriuHo BasKJNBiI CUPOBUHHI TO-
Bapu, I0J0 AKUX 3aKOHOJaBCTBOM BCTAHOBJIEHO BinmoBimHI mpaBu-
Jla BUBE3eHHS 3a MexKi YKpaiHu.

IlepemileHuss ToBapiB nos3a MUmMHUM KOHMPOJeM O3HaAUaE IX
mepeMillleHHsA Yepes MUTHUHA KOPAOH YKpaiHu mo3a miciieM posTa-
ITyBaHHA MUTHOI'O OpraHy abo mo3a yacoM 3AifiCHEHHS MUTHOTO
oopmaeHHs, a00 3 BUKOPUCTAHHAM HE3aKOHHOTO 3BiJIbHEHHS Bifn
MHUTHOTO KOHTPOJIIO BHACTITOK 3JI0BXKUBAHHSA CIAY:KOOBUM CTAHOBU-
IeM II0CcaJoBUMU ocobamMu MUTHOTO opraHy (ct. 351 MutrHoro Ko-
Iexcy Yxpainm)©,

IIepemitieHHs TOBapiB 38 NPUX0BYBAHHAM 8i0 MUMHO20 KOHMPOJLIO
o3Hayae iX mepeMileHHs 3 BUKOPUCTAHHSM CIIEIiaJbHO BUTOTOBJIE-
HUX CXOBHUII (TaHHMKIB) Ta iHIIIX 3acobiB abo CIIOCOOiB, IO YTPY-
HIOIOTh BUSBJIEHHS TaKUX TOBapiB, ab0 IIISAXOM HaJaHHSA OSHUM
TOBapaM BUIJISIY iHINNX, a00 3 MOZAHHAM MUTHOMY OPraHy SK IIif-
CTaBU [IJIs IIepPeMiIl[eHHA TOBapiB Iiapo0JeHNX JOKYMEHTIB UM omep-
JKAaHUX HE3aKOHHUM ILJIAXOM, ab0 TaKMX, II[0 MiCTATH HempaBIuUBi
nami (cr. 352 MuTrHOro Komekcy Ykpainm)?l,

Ilig TaliHMKaMu cJil po3yMiTH crelliaJibHO BUTOTOBJIEHi, 00J1a/1-
HaHi a00 IPUCTOCOBAHI CXOBUIIA, a TAKOXK KOHCTPYKTUBHI ITOPOMK-
HUHW, EMHOCTI TPAaHCIIOPTHUX 3ac00iB, OarasKy TOIIIO.

BukopucramHAM iHIIUX 3ac00iB, IO YTPYAHIOIOTHL BUABJIEHHS
IpeaMeTiB, Mae BUBHABATUCS, 30KPEMa, MPUXOBYBAaHHSA OCTAHHIX y
BaJisax, onsasi, B3yTTi, rOJIOBHOMY BOpPaHHi, peuax 0COOMCTOI0 KO-
PUCTyBaHHS, Ha TiJi ab0 B opraHisMi JIIOAWHU YU TBAPUHU.

3rigao 3 mocranosBoio Ilnenymy BepxoBHoro Cyny Ykpainu “IIpo
CYIOBY IPAKTUKY B CIIpaBax PO KOHTPaOAHIY Ta IOPYIITEHHS MUT-
Hux npaBmia’ Ne 2 Big 26.02.99 mamganHa OJHUM IIpeIMeTaM BUTJIS-
Iy iHIIUX — IIe 3MiHa iX 30BHINIHiX o3HaK ((popMu Ta cTaHy, yIa-
KOBKHU, SIPJIUKIB, ETUKETOK TOIII0).

ITigpobaenumMu ciaif BBa)KaTH AK (haJbIINBi JOKYMEHTH, Tak i
CIIPaB:KHi, M0 IKMX BHECEHO HeIpaBAWBi BimoMocTi um oKpemi 3mi-
HU, 10 HePeKpydYylTh 3MicT iH(popMmalrii momo ¢axTiB, ki HUMHI
MMOCBiAUYIOTHCA, a TAKOMXK JOKYMEHTH 3 IIiApo0JeHNMHU BigOUTKAMU
IeYaToK, IIITaMIiB, MiJIIKcaMu TOIIO.

40 Tus.: Bidomocmi Bepxosuoi Pagu Vipaimm. — 2002. — Ne 38-39. — Cr. 288.
41 Tup.: Tam camo.
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Ilig He3aKOHHO OfepP;KAaHUMHU PO3YMilOTHCS TOKYMEHTH, SIKi 0co-
0a oTpuMaJia 3a BiZICYTHOCTi 3aKOHHUX IIificTaB a00 3 MOPYIIEHHAM
BCTAHOBJIEHOTO TOPAIKY.

3rigHo 3 ocTaHHBOIO 3a3HaueHOIO0 IlocTaHOBOIO MOKYMEHTaMU,
10 MiCTATH HEIIpaBAWBI JaHi, € Taki, B SKUX BiZoMOCTi IIpo CyTh
yronu, HailMeHYBaHHS, aCOPTUMEHT, Bary, KiJIbKiCTh UM BapTOCTi
IpeaMeTiB, iX BifimpaBHMKA YU OJiepPKyBava, Jep:KaBy, 3 IKOI BOHU
BUBE3eHi UM B AKY HepPeMillyloThCs, TOIIO He BiAImoBimawmTh miiic-
HOCTI.

BigmoBigao mo ct. 1 Kouenmii “IIpo 3axomm, cipsaMoBaHi Ha
3a00pPOHY Ta 3amo0iramHsa He3aKOHHOMY BBE3€HHIO, BUBE3€HHIO Ta
mepenadi mpaBa BJACHOCTI Ha KyJbTYPHI IinHOCTi” Bim 14 mwmcto-
naga 1970 p. KyJIbTYPHUMHU I[iHHOCTSIMHU BBasKaIOThCA I[IHHOCTI pe-
JiriiHoTo a60 CBITCHKOTO XapaKTepy, IO PO3TJIALAIOTHCA KOMKHOIO
JIEePKaBol0 AK Taki, III0 MalOTh 3HAUEHHA OJIsA apXeoJorii, moicro-
puuHOTO Iepionxy, icTopii, JiTepaTypu, MHCTeITBA Ta HAyKH i IKi
HaJleKaTh OO TAKUX KaTeropii:

* pigkicHi KoJekmii i 3padku ¢aopm i payHu, miHepasorii,
aHaToMil i mpeaMeTH, IO CTAHOBJISATEL iHTEpeC IJISA IIaJIeOHTO-
JIorii;

e IiHHOCTIi, IO CTOCYIOThCA icTOpPii, BKJIIOUAOUM icTOpito HAY-
KM i TexHiKM, icTopiio BifiH i muBimisaimiii, a Tako IOB’dA-
3aHi 3 KUTTAM HAIiOHAJBHUX MiAYiB, MUCJIUTEJiB, BUEHUX i
apTHUCTIB i 3 BEIUKNMHU HAI[IOHAJBHUMU IMMOAiAMU;

e apxeoJOTiuHi 3HAXigKW (BKJIIOUAIOUMW 3BUUYAWHI i TaeMmHi) i
apXxeoJIoTiuHi BiAKpUTTS;

* CKJIAAOBI PO3UJIEHOBAHUX XYAOXKHIX Ta icTOpUYHUX mam’sd-
TOK i apXeoJOTiUHNX MiCITh;

e crapomaBHi mpeaMeTu Oiabir gk 100-1iTHROI JaBHUHM, TaKi
AK HaIMCU, MOHETH i IMeUaTKu;

* eTHOJIOTiuHi MaTepianu;

* XYAOXKHIi IiHHOCTi, TaKi AK TOJOTHA, KaPTUHU i MaJIOHKUI
IIJIKOM PYy4YHOI poboTH HA OyAb-siKiil OCHOBi i 3 OyAL-AKUX
MarepiajiB (3a BUHATKOM KpecJeHb i MPOMUCJIOBUX BUPOOiB,
IIPUKPAIIEHNX Bil PYKN); OPUTIiHAJIBHI TBOPU CKYJBITYPHO-
'O MUCTEIITBA 3 OyAb-AKUX MaTepiajliB; OpUTiHAJNBHI I'pPaBIO-
pu, ecrammnu i Jgitorpacii; opuriHanbHi XymoxKHI mobipxu i
MOHTAaKi 3 OyAbL-AKMX MaTepiaJis;
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e pigkicui pykomnucu ¥ iHKyHaOyJsiu, cTapoJaBHiI KHUTHU, HOKY-
MEeHTHU i BUJaHHS, III0 CTAHOBJATH ocoOmuBuit inTepec (icTo-
pUYHUI, XYI0XKHilN, HayKOBUil, JiTepaTypHUI TOIIO), OKpe-
MO ab0 B KOJEKI[iaX;

* TIONIITOBI MapKu, IMOAATKOBI I aHAJIOTiuHi IM MapKu OKpeMo
ab0 B KOJIEKIIiaX;

* apxiBu, BKJIHOUaOUU (HOHO-, POTO- 1 KiHOApPXiBU;

e Me6ui 6iabmr ax 100-g1iTHROI JaBHUHM i cTapomaBHI My3MUHI
iHCTpYMEeHTH.

SKIo mpeaMeTH YMHCHO BBO3ATHCA B YKpaiHy mif BUTIAIOM
TPaH3UTY Yepes ii TepuTopio, a PakTUUHO 3 METOI0 iX peaJisallii B
VYxpaini, Taki 1ii 3a HagBHOCTI HEOOXiTHUX 03HAK YTBOPIOIOTH CKJIAT
s3iaounny, nepeadavenoro cr. 201 KK Ykpainu, oCcKiJTbKH 3a TaKuUX
00CTaBUH 10 MUTHOTO OPTaHy AK MificTaBa IJIA IepeMillleHHsa Ipes-
MeTiB ITOJAIOTHCA JOKYMEHTH, 1[0 MiCTATh HEIIpaBAWBi JaHi.

KonTpabanga HApKOTUYHUX 3ac00iB, ICUXOTPOITHUX PEUOBUH, iX
aHaJoriB abo mpexypcopiB kBaxiiryerbes 3a ct. 305 KK Ykpainu.

Ilepeminienusa uepes MUTHHUI KOPAOH YKpaiHM IO03a MUTHUM
KOHTpPOJIeM ab0 3 MPUXOBYBAHHAM BiJf MUTHOT'O KOHTPOJIO IIiAp06-
JIeHOoI HaIlioHaJbHOI BaJOTU ¥YKpaiHu, iHO3eMHOI BaJIlOTH, AepKaB-
HUX I[iHHUX IanepiB abo 0ijieTiB mep:kaBHOI JoTepei, 3aificHIOBaHEe
3 MeTol ixX 30yTy Ha TepuTopii YKpaiHum um 3a KOPAOHOM, CJIif
KBaJi(pikyBaT; He SK KOHTpabaHIy, a AK I'OTYBaHHS OO0 iX 30yTy
(ct. 14, 199 KK Vkpaiuum).

O0’ekmu6ny cmopory KOHTPaOAHAU CTAHOBUTH HepeMillleHHA
BKazanux y 4. 1 cr. 201 Vkpaimu KK npenmeriB (ToBapiB TOII0)
yepes MUTHUUN KOPIAOH YKpaiHu.

Cyb’ekmueHa cmopora KOHTPaAOAHAU IIOJIATAE Y MIPAMOMY YMHU-
cJi: ocoba posymie, 10 HE3aKOHHO, TOOTO ONHUM i3 BKasaHUX y
cr. 201 KK Vkpainum cmoco6iB, mepeMiniye uepe3 MUTHUN KOPAOH
ToBapu abo iHIIi mpeaMeTH, i 60akae TaK BUMHUTHU.

Iii oci6, aKi MarOTh yMucesJ Ha He3aKOHHE IIepPeMillleHHsa uepes
MUTHUU KOPJOH IIPeIMETIB Y BEJIMKOMY PO3Mipi, aje mepeMiliyoTs
ix (y TomMy umcJi 3a JOMOBJIEHICTIO 3 iHIIIMMHU 0cO00aMM) HeBeJIUKIU-
MU YaCTMHAMM, BapTiCTh KOMKHOI 3 SKMX MEHIIIA BiJ ABOXCOT Odi-
I[ifilHO BCTAHOBJEHUX MiHiMalbHMX Po3MipiB 3apobiTHOi miaaTwu,
YTBOPIOIOTH CKJIAJ 3J0UYMHY, mependauenoro ct. 201 KK Vkpaiuu.
3a Takux 00CTaBUH CHiBBUKOHABIAMM 3JO0UYNHY BU3HAIOTHCS OCO-
01, AKi ycBimoMJIIOBa M, IIT0 iX Oil € CKJIaJA0BOI0 CYKYIHOTO 00CATY
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Iili 3 mepeMilieHHs migrorosJieHoi maprii mpemmeriB. SKIimo ymu-
ceJl OKpeMUX Oocib CIIpsIMOBYBaBCA Ha IepeMillleHHs JIHIle YacTH-
HU IpeJMeTiB y HeBeJINKOMY Po3Mipi i BoHM He Oy o6isHaHI mpo
BCIO iX KiJBbKiCTb, IiATOTOBJIEHY AJIg KOHTpaOaHIM, BiAMIOBigasb-
HiCTh A HUX HacTae 3a MUTHUM KOAeKCOM YKpaiHu AK 3a MOpy-
IIeHHA MUTHUX ITPaBUJI.

Iii cny:x60B0i 0ocobOM, siKa CUPUATIA HE3AaKOHHOMY MepPeMillleHHOo
IpeaIMeTiB uepes MUTHHUI KOPAOH, CJiJl pPO3TaAAgaTh AK ITOCOOHMUIIL-
TBO B KOHTpabaHAi i 3a HAABHOCTI mificTaB AK BiAIOBiAHUH 3/I04MH
y cdepi cayx00B01 qisAIBLHOCTI.

Axio KoHTpabaHI0I 3aliMaeTheA CAY:KO0Ba 0coba 3 BUKOPHUC-
TAHHAM CBOTO CJY:K00BOTO cTaHOBHUINA (HAIIPUKJIAM, MPAI[iBHUKU
MUTHHUIb, BiICBKOBOCJIYKOOBI[i MPUKOPAOHHUX BiliChbK, KalliTaHU
CyZeH), ii mii caig KBamriikyBaTu 3a CYKYITHICTIO 3JIOUMHIB, IIepe/-
b6auenux ct. 201, 364 (365) a6o ct. 423 (424) KK Vxkpaiumn.

Ho6poBinbHa BimMoOBa BiJi BUMHEHHS KOHTpPaOaHIM MOMKJIMBA
JIUIIe Ha CTafil TOTYBaHHSA A0 HE3aKOHHOTO IepPeMillleHHs IpeaMe-
TiB uepe3 MUTHUI KOPJOH a00 He3aKiHUeHOro 3amMaxy Ha MOro BUU-
HEeHHsA, KOJU 0coba YCBiIOMJIIOE MOJKJIUBICTH HOBEIEHHSA 3JOUUHY
IO KiHIIs, ajie 3 BJaCHOI iHimiaTuBM BiZMOBJIAETHCA BiJ IILOTO.

Io6GpoBiIBLHOIO BiIMOBOIO CJIi BBa)KaTu, 30KpeMa, TaKy HOBe-
IiHKY 0co0HM, KOJu BOHA [0 (haKTUUYHOTO HE3aKOHHOI'O IIepeMilleH-
HA IpeaMeTiB uepe3 MUTHHI KOPAOH, YCBiZOMJIIOIOUU BiICYyTHiCTH
MePeIrKoau A IIbOT0, 3 BJIACHOI BOJIi BiIMOBJISIETHCSA BiJf BUMHEH-
HSA 3JIOUUHY.

3JI0YNH BBAXKAETHCA 3aKiHUEHUM 3 MOMEHTY (PAKTHUUHOTO He3a-
KOHHOT'O TIepeMillleHHs IIpeIMeTiB uepe3 MUTHUHM KOPAOH YKpaiHu.
Auxne griguo 3 . 13 IlocranoBu Ilinerymy BepxoBHoro Cyny Ykpai-
HEU “IIpo cymoBy mpaKTHKyY B cOpaBax HpPOo KOHTPabaHAy Ta IOpPY-
mieHHsS MUTHuUX mpaBuia” Ne 2 Big 26.02.99, akimo nmpeaMeTu KOH-
TpabaHIW BUABJEHO IIiJ Yac OIJIAAY UM IIepeorysay peudeit abo
0CO0UMCTOrO OrJIAAY, Y TOMY UHCJi i ITOBTOPHOTO, IPHW BUI3Ai 3a
Mexxi YKpainu, BUMHEHe CJIiJ KBamiiKkyBaTum AK 3aMax Ha KOHT-
pabauny 3 mocuaanaaMm Ha cr. 15 KK Ykpainu, a He3aKoHHe Iepe-
MillleHHs Ha TepUTOPilo YKpaiHu mmpeaMeTiB KOHTpabaHAM, AKi BU-
ABJIEHO IIiT YaC MUTHOTO KOHTPOJIIO, YTBOPIOE 3aKiHUeHWH CKJaf
3JIOUUHY.

3rigao 3 n. 14 3as3Hauenoi IlocTaHOBU CTBOPEHHS YMOB AJIA KOHT-
pabauau (MigIIyKyBaHHS KJII€HTIB, BUSHAUEHHS IILISAXiB IIepeMileH-
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HS IpeaMeTiB, HAJAHHA IM iHIIOTO BUTJIANY, IIiAPOOJEeHHS TOKYMEeH-
TiB UM 3aJy4yeHHs 0ci0 3 MeToI0 3abe3leueHHs 0e3MepeIrKoaHOTO IIe-
peMillieHHsT IpeaMeTiB KOHTpabaHAW, HPUTOTYBAHHS BiAIOBiZHMX
3HAPAAL 1 3ac00iB TOIO) caif KBaiiKyBaTu AK TOTYBAHHSA IO I[HOTO
3JIOUMHY, a Aii, moB’sa3aHi 3i cIpo0o0 HE3aKOHHOTO IepeMillleHHs
IIpeIMeTiB uepes MUTHUU KOPHOH i He MOBeAeHi M0 KiHIA 3 MpUYMH,
1110 He 3aJIeKajIy BiJl BOJi BUHHOTO, — AK 3aMaxX Ha HOro BUMHEHHH.
3riguo 3 u. 2 cr. 201 KK Vkpainu KBanmidikyoounMu o3HaKaMu
3JIOUMHY € BUMHEHHSA HOro 3a MOoIepegHbOI0 3MOBOIO TPYIOI OCib;
0c00010, paHiIlle CyAMMOIO 3a 3JI0UMH, IepeadaueHnil 1i€l0 CTaTTeIo.
Cyb’ekmom TBOTO BJIOUMHY MOXKe OyTuU ocymHa ocoba, sKa Ha
MOMEHT CKOE€HHS 3JIOUMHY JOCATJIa ITIiCTHAAIATUPIYHOTO BiKYy.

12. KpuMiHaABHO-IIpaBOBa XapaKTEPUCTUKA CKAAAY
3A0YMHY "MOPYIIEHHS MOPSAKY 3alHSITTS
roCnoAapChKoOo Ta 0AHKiBCBKOIO AiSIABHICTIO"

ITopyiieHHa IOPALKY 3AiMCHEHHA I'OCIOAAPCHKOI AiAabHOCTI*? 3
00’€EKMUBHOL CMOPOHU TIONATAE Y 3AIMCHEHHI MiqIPUEMHUIIBKOL Mi-
ATBHOCTI (idmUHOIO 000010, KOMEpPIIiiiHOI ab0 HEKOMEepI[iiHOI0
oprauisarmiero. 3oKpema, Iie 3milicHeHHs 0e3 Jep:KaBHOI peecTpairii
AK cy0’eKTa HMiAUpPUEMHHUILKOI MiAJBHOCTI Takoi MisgJabHOCTI, IO
MIiCTUTH O3HAKMW HiANPUEMHUIIBKOI i Hmifyisrae JrinieH3yBaHHIO; 3/Iili-
CHeHHSA 0e3 oJep:KaHHsA JileH3il BuAiB rocmogapcbKoi HisiabHOCTI,
0 HigJAATaTh JiNMeH3yBaHHIO BiIIOBiIHO 10 3aKOHOIABCTBA;
3MiiICHEHHS BUIB TOCIIOAapChbKOI MisAJIBHOCTi, IO IiAJATaIOTH Ji-
I[eH3yBAaHHIO, 3 MOPYIIIEHHAM YMOB OCTAHHBLOTO.

060B’A3K0BOI0 03HAKOI0 00’€KTHUBHOI CTOPOHU I[HOI'0 3JOUNHY €
OTPUMAaHHSA B Pe3yJIbTaTi 3[iliCHEHHSA T'OCIOoZapCchbKOi AisJIbHOCTI
IOXOOY V BeJIMKOMY poa3Mipi (MarepianbHmMit ckjanm). IloHATTA Be-
JUKOTO AOoXoay BusHaueHo y mpuMiTii 1o ct. 202 KK Vkpainu: me

42 T'ocnodapcvra disaavricmb — 1e AiAAbHiCTH GisMuHMX i IOpUAUYHUX 0Ci0, IMO-
B’A3aHa 3 BUPOOHUIITBOM YU peasisaiieio MpoAyKIlii (ToBapiB), BUKOHAHHAM
pobiT a6o HagaHHSAM IOCJYT 3 METOI0 OJep:KaHHA MPUOYTKY (KomepiliiiHa roc-
momapchKa OisfiabHicTB) a6o 0e3 Takoi Meru (HeKoMepIliiifiHa TrocrmogapchbKa
nianpHicTs). IligmpueMHUNBbKA AiAJBbHICTE € OJHUM i3 BHAIB I'OCIOZAPCHKOIL
nisiipHOCTi, 060B’sI3K0Bi 03HAKM sKOI — Ge3mnocepesHicTh, CUCTEMAaTUYHICTD il
3IifiCHeHHS 3 METOI0 OTPMMAaHHSA NPUOYTKY.
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IOoXim, cyMa SKOTo B TUCAUY i OiJbIlle pasiB ImepeBUINlye HEOIOAAT-
KOBYBAaHUU MiHIMyM IOXOMIiB rpOMajsiH.

3ailicuenusa GisuuHOIO 0C000I0, HE 3aPEECTPOBAHOIO SAK CY0 €KT
MiAIPUEMHUIITBA, YN 3aPEECTPOBAHUMU IOPUIUYHUMEU O0cOo0aMU Ta
cy0’eKTaMu MiAIPUEMHHUITBA — (hisMUHMMHU 0co0aMU AisIBLHOCTI,
AKa MiCTHUTH O3HAKM HiAIPUEMHUIBKOI i mignArae sinmeHsyBaHHIO,
abo sxificHenHsa 0e3 JileHsii BUAIB rocrmomapchbKoi AisiabHOCTI, IITO
OigaATalTh JilleH3yBaHHIO, 38 YMOBU, IO OTPUMAHUUN AOXim He
CTaHOBUTH BEJUKOTO PO3Mipy, CKJaAy 3JIOUMHY, IMependaueHoro
cr. 202 KK Ykpainu, He yTBOpPIOE, a € aAMiHiCTpaTUBHUM MpPaBoO-
MMOPYIIIeHHAM, IIepeadadyeHuM Bimmosimuo mo ct. 164 uwm cr. 160,
160-2, 164-3, 177-2 Komekcy YKpaiHu mpo aaMiHicTpaTHBHI mpa-
BomopyiieHHa abo Iekperom Kabimery Minictpis Yrpaiau “IIpo
nmomaTok Ha nmpomucea” (srigHo 3 ITocTtanoBoi Ilnenymy BepxoBHo-
ro Cyny Vkpainu “IIpo mpakTuKy 3acTOoCyBaHHSA CyJaMU 3aKOHO-
JaBCTBA IIPO BiAIMOBifaJbHICTH 3a OKpeMi 3JOUMHU y cdepi rocmo-
mapcbkoi misapuocTi” Ne 8 Bim 25.04.03).

3aificHeHHS TOCIIOapChKOol AiAIbHOCTI BBAXKAETHCSI HE3aKOHHUM
i Tomi, KOJIM CTPOK cIeliaJbHOTO H03BOJY (JIimeHsii) sakiHumBCs.
ITopyiienuas ymMoB JIilleH3yBaHHS O3HAUAE, M0 IIiAIPUEMHUIBKA
OisIIbHICTh 3JiJiCHIOETHCS He BiANOBiZHO A0 H03BOoJeHUX Ii BUIIB
a00 3a MexXaMU BCTAHOBJIEHOI TepuTopii.

ITixg spificHenuaAM 0co6o0i0, He 3apPEECTPOBAHOI0 AK CY0 €KT IIif-
IPUEMHHUIITBA, OYAb-AKOTO BUAY MiJIIPUEMHUIIBKOI HiAJBHOCTI 3
THUX, IO TiAJIATaI0Th JiIeH3yBAaHHIO, CJIiJ PO3YyMiTH AisgJabHICTH (i-
3UYHOI 0ocobu, MOB’sA3aHy 3 BUPOOHUIITBOM UM peasisalli€ero mpo-
OYKIIil, BUKOHAHHAM Po0iT, HaJaHHAM IIOCJYT 3 METOIO OTPUMAH-
HsA TNPUOYTKY, SAKa MICTUTh O3HAKM MMiANPUEMHHUIIBKOI, TOOTO
3IifiCHIOETHCA 3a3HAUEHOIO0 0C000I0 Oe3IIocepeHbO CaAMOCTiHO, CH-
cTeMaTUUYHO (He MeHIIle AK TPU Pasu IMIPOTATOM OAHOTO KajieHIap-
HOTO POKY) i Ha BiaacHU# pusuk (1. 4 3asHaueHol IlocTamoBu;).

Ilixg spificHeHHSM ToCcHOAApPCHbKOI MisIIBHOCTI 3 HMOPYIIEHHAM
YMOB JIiIIeH3YBaHHSA CJiJl pO3yMiTu 3AiliCHEHHS 3apeecTpPOBaHUMU
AK cy0’€KTH MiAIpUEMHUIBKOI AiAJIbHOCTI (Ghi3sMUYHUMU YU IOPUINU-
HUMHU 0c0o0aMM BHUIIB IOCIONAapPChKOI MisgJIBHOCTI, AKi migaaramoTb
JiIeH3yBaHHIO, 3 MOPYIIEHHAM SAK MOPAIKY OJepsKaHHA JilleHaii,
TaK i JiIeHs3iiHUX yMOB.

Buau rocnogapchKoi misimbHOCTI, SKi migasaraioTh JileH3yBaHHIO,
BcTaHOBJeHI 3akoHoM YKpaiunu “IIpo sineH3yBaHHSA IIeBHUX BUIIB
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rocrogapchbkoi aisanpHocTi”*., KpiMm Toro, jJilneH3yBaHHA GaHKIBCh-
KOI, 30BHIIITHbOEKOHOMIUHOI JifAJbHOCTi, KAHAJIB MOBJICHHS, JIiIeH-
3yBaHHA y cepi eleKTPOEHEePTeTUKU Ta BUKODPUCTAHHA AJEePHOI
eHeprii, JineH3yBaHHA y cdepi iHTeIeKTyaIbHOI BJACHOCTI 3iHCHIO-
€ThCA 3TiAHO i3 3aKOHAMH, IO PETyJIIOIOTh BiTHOCUHY B IIUX cdepax.

Bankiscvka 0isivHicmb — 1ie TisdJAbHICTH i3 3aIyUeHHS Y BKJIa-
IV KOIIITiB ¥ I'POIIIOBOMY BUPa’KeHHi (hi3WUYHMX Ta IPUAUIHUX OCi0
i posMmiIeHHA 3a3HAYEHUX KOIIITiB BiJ BJacHOTO iMeHi, Ha BJIAaCHUX
yMOBaxX Ta HaA BJIACHUI PU3UK, BiIKPUTTA i BeleHHs OaHKiBChKUX
paxyHkiB QisMUHMX Ta IOPUAMUYHUX OCi0, IIT0 MOKe 3MilicHIOBATH-
cA Jguilie 0aHKaMU — OPUANYHUMU 0co0aMu, AKi MaiOTh BUKJIIOU-
He IIpaBO HA BUKOHAHHS TaKWX omeparlliii Ha migcrasi gimensii Ha-
IioHAJBbHOTO OaHKY YKpaiHu.

3rigmo 3i cr. 1 Ta 4 3akony Ykpainu “IIpo mep:kaBHe peryJio-
BaHHA PUHKY I[IHHUX TamnepiB B YKpaiuni” mpodeciiinoio midaabHic-
TI0O Ha PUHKY IiHHUX OalepiB, y TOMY YHCJi IIOCepeIHUIILKOIO,
BU3HAETHCA MiAJBHICTH 3 BUIIYCKY Ta 00iry IiHHUX mamepiB, AKY
MOJKYTBH 3ificCHIOBATH OPUAWYHI Ta (PiswuHi 0CcOOM BUKJIIOUHO
Ha IigcTaBi JineHsii, 110 BUAAIOTHCA B MOPAAKY, BCTAHOBJIEHOMY
YUHHUM 3aKOHOJaBCTBOM.

He6aukiBchKo0 (DiHAHCOBOIO YCTAHOBOIO € IOPUAMUYHA 0coba, sAKa
BiJITIOBIHO O YMHHOI'O 3aKOHOJABCTBA HAJA€ ONHY UM KiJbKa (iHaH-
COBUX IIOCJYT i BHeCeHa MI0 BiAIIOBIIHOTO PEECTPY B YCTAHOBJIEHOMY
3aKOHOM MOPAIKY. 30KpeMa, A0 TaKWX yCTAHOB HaJeKaTh OaHKM,
KpemuTHi cIijiku, Jjombapau, JidMHTOBi KoMITaHii, JOBipUi ToBapucT-
Ba, CTPaXOBi KoOMIIaHii, yCTaHOBM HAKOIIMYYBAJHLHOTO HEHCiAHOIO
3a0e3mevenHs, iHBecTUIifiHi GoHAM i KommaHii Ta iHIIi opuguuHi
0co0U, BUKJIIOUHUM BUAOM MisIIBHOCTI AKWX € HaZaHHA (PiHAHCOBUX
mocayr (m. 1 u. 1 cr. 1 3akony Ykpaiau “IIpo ¢ginamcoBi mocayru ta
Jeps;KaBHe PeryIloBaHHA PUHKIB (iHAHCOBMX IOCTyI” 44),

Ilig omepamigaMu TaKUX yCTAHOB CJiJ] PO3YMITH BUITYCK IIJIATiXK-
HUX JOKYMEHTIiB, IJIATIKHUX KapTOK, HJOPOKHIX UeKiB Ta/abo ix
00CJIyrOBYBaHHs, KJIIPUHT, iHIIL (popMU 3a0e3leUeHHsS PO3PaxXyH-
KiB; moBipue ynpaBiiHHA (iHAHCOBUMM aKTHUBAMU; HiAJbHICTH 3
o0MiHy BaJIIOT; 3aJyUYeHHs (PiHaHCOBUX aKTHUBiB i3 3000B’A3aHHAM

43 Tus.: Bidomocmi Bepxosuoi Pagm Vkpaimm. — 2000. — Ne 36. — Cr. 299.
44 Tus.: Bidomocmi Bepxosroi Pagm Vkpaimm. — 2002. — Ne 1. — Cr. 1.
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IIIOJ0 HACTYIHOTO iX MOBEePHEHHs; (GiHAHCOBUM JiSWHI; HaJaHHS
KOIITIiB Y MO3UKY, Y TOMY UYMCJiL ¥ Ha yMoBax ()iHaHCOBOTO Kpeau-
Ty; HaJlaHHA TapaHTifl Ta HOPYYUTEIBbCTB; IIepeKas rpoIrei; mocy-
ru y cdepi cTpaxyBaHHSA Ta HAKOIMUUYYBAaJIbHOTO IeHCiiiHOTO 3a6e3-
MeYeHHA; TOPTiBJIA MIHHUMHY IamepamMu; GaKTOPUHT; iHIIi omeparrii
3 (piHaHCOBMMM aKTHUBAMM, IO 3AiHMCHIOIOThCA B iHTEpecax TpeTrix
0cib 3a BIacHMI paxXyHOK UM 3a PAaXYHOK IIUX ocib, a B mepeabaue-
HUX YMHHUM 3aKOHOJABCTBOM BHUIIaJKaX — i 3a paxyHOK 3ajyue-
HUX Bifg iHIMuX oci6 iHaHCOBUX aKTHUBIiB 3 METOIO OTPUMAHHS IIPU-
O0yTKY abo 30epe:keHHs peaJbHOI BapTOCTi (hiHAHCOBUX AaKTHUBIiB.

ITopymmenusa mopsaaKy 3AiliCHEHHS TocmojapchKol Ta GaHKiBCh-
KOl IisJIbHOCTI BBa’Ka€ThCA 3aKiHUYEHUM BJIOUMHOM 3 MOMEHTY,
KOJIM BHACJIMOK 3AiMiICHeHHS MiAIPUEMHUIILKOI AiAaIbHOCTI 6e3 mep-
2KaBHOI peecTpallii abo rocrmomapchbKoi misgabHOCTi 6es JimeHsii um
3 IMOPYIIeHHAM YMOB JIIIeH3yBaHHA 0coba OJep:Kye MOXiJ y Beau-
KHX po3Mipax.

Cy6’exkmom 1bOTO 3JO0UMHY € (hidwuHi ocyAHI 0cOOM HEe3aJIEeKHO
BiJ rpoMagsAHCTBA, AKi JOCATIMN ITiCTHAIIATUPIYHOTO BiKy, ¥ TOMY
yrcai ocobu, AKi 3ifiCHIOITL 3apeecTPOBaHY HiAIIPUEMHUIILKY Ii-
AJNBHICTL 0€3 CTBOPEHHSA IOPUAMYHOI 0co0M; CIyK00Bi 0cobu opu-
OIUYHUX OCi0 — MiAIPUEMHUIBKUX Ta iHINNX IOCHOAAPCHKUX CTPYK-
TYyp, SKi mpuiiMamTh Ta(abo) peaaisdyioTh pillleHHsS PO 3AiliCHEHHS
rOCIIOapChKOl AissabHOCTI 0e3 HaxeKHO odopMeHOI JineHnsii abo 3
MOPYILIEHHAM YMOB JIiIIeH3yBaHHA, a TAKOXK CJIY»KO00Bi ocodu, AKi He
3a0e3Meunyii OTPUMAaHHA IIiIPUEMCTBOM, YCTAHOBOIO UM OpraHisa-
Imiero JineHsii, xoua el 000B’ 30K MOKJIANeHUH Ha HUX HOPMATUB-
HUMH aKTaMHt, YCTAHOBUMMU JOKYMEHTaMU a00 TPYAOBUM KOHTPAK-
ToMm. HasgBHiCTL 000B’sI3KY y II€BHOIO IPAI[iBHUKA MiAIPHUEMCTBA U1
oprasisaiiii JOTPpUMyBaTHCh BUMOT JIiIIEH3YBAHHSA MA€ BCTAHOBJIIOBA-
THUCh Y KOKHOMY KOHKDPETHOMY BUIAAKY 3 YPaXyBaHHAM 3IiliCHIO-
BAHOTO HUM (PaKTHUYHOTO i IOPUAUYHOTO KOHTPOJIIO 3a (DiHAHCOBO-TO-
CHONAapPCHhKOI0 TisIIBHICTIO Cy0’€KTa rOCIIOapiOBaHHS.

Cy6’ekxmusHa cmMOpPoHa MbOTO 3JIOUNHY XapaKTepU3yeThCA IpPs-
MHM YMUCJIOM i cHeIliaJbHOI0 MeTo0. BUHHUI yCcBimoMIIOE, IO II0-
PYIIIye€ BCTAaHOBJEHUI MOPAMOK 3AiMCHEHHSA MiAIPHUEMHUIILKOI Ta
iHmoi rocmomapchbKoi HifabHOCTI #I 6askae BUMHUTH Taki maii guas
TOTO, 1100 AOCATTU METU — OIepP:KaTH BijJ HesapeecTpPoBaHOI, 6e3-
Jinmeusifinoi abo moB’sg3aHOl 3 MOPYIINEHHAM yMOB JIilleH3YBaHHS
IisgIBHOCTI MOXix y BeIMKUX po3Mipax.
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13. KpuMiHaABHO-IIpAaBOBa XapaKTEPUCTUKA CKAAAY
3A04YMHY ''He3aKOHHEe BUTOTOBAEHHS, 30epiraHH4,
30yT @00 TpaHCOOPTYBAHHS 3 METOI0 30yTy
OipaKIN3HUX TOBapiB"

IIpedmemom mporo siaounny (4. 1 cr. 204 KK Ykpainu) € Hesa-
KOHHO BUTOTOBJIEHI aJIKOTOJIbHI HaAmoi, TIOTIOHOBI BMpoOU Ta iHImi
MiJaxkIu3Hi ToBapu, TOOTO TOBAPH, A0 IiHM AKUX 3TiJHO 3 YMHHUM
3aKOHOJABCTBOM BKJIOUAETHCA aKIu3uuii 36ip. Ilepenixk migak-
IIU3HUX TOBapiB BM3HaUeHO 3aKoHaMu YKpainu “IIpo mep:kaBHe
peryiaioBaHHA BUPOOHUIITBA i 00iry CIUPTY eTUIOBOTO, KOHbSIUYHO-
ro i mJIOZOBOrO, AJKOrOJLHMX HAIIOIB Ta TIOTIOHOBUX BUPOOiB’*3,
“IIpo cTaBKU aKI[M3HOT'O 300py Ta BBi3HOTO MHTA HA TIOTIOHOBi BH-
pobu”*8, “IIpo cTaBKM aKkIu3HOro 360py i BBi3HOro MmuTa Ha JeAKi
TpaHcmopTHi 3acobu”?” ta “IIpo cTaBKM aKIU3HOTO 300py i BBiZHO-
ro MUTa Ha AesKi ToBapu (IPOAYKILi0)’48,

Ho immux migakmu3HUX TOBapiB (KPiM aJKOTOJBHUX HAIOIB i
TIOTIOHOBUX BUPOOiB), mMpo AKi #persca y pucmosuiii cr. 204 KK
Yxkpainu, HaysexaTh €eTUJIOBUH COIUPT, TPAHCIOPTHI 3acobu, JUCTHU-
JISITH, CHeIliaJibHi Ta MOTOpPHiI OeH3WMHM, ra3, IUBO COJIOJOBE.

Busnauenunii HasBaHMMU 3aKOHAMHU IIEPEJIiK ITiTaKIIM3HUX TOBAa-
PiB BUUepIHUH i POSIIUPEHOMY TJIYMaueHHIO He Hmijiarae (3rigHo 3
ITocranoBoro Ilnenymy Bepxosuoro Cymy Vkpainu “Ilpu mpakTury
3aCTOCYBaHHSA CyJaMIU 3aKOHOJABCTBA IPO BiJIIIOBiTaJIbHICTh 3a OKpe-
Mmi 3younHYT y cdepi rocmogapcbkoi giaasaocTi” Ne 3 Big 25.04.03).

O6’ekmom TBOTO 3JIOUMHY € 3alPOBAIKEHUN 3 METOI0 3aXUCTY
eKOHOMIUHMX iHTepeciB Jep:KaBU MMOPAJOK BUPOOHUIITBA i1 00iry
mizaknmusHuxX ToBapiB. JomaTKoBUM (aKyJbTATUBHUM 00’ €KTOM €
JKUTTS 1 3M0POB’ A JII0ell AK CIIOKMBaYiB HETOOPOAKicHOI migaKIiiu-
3HOI TPOAYKILii.

O6’ekmuBHa CMOPOHA THOTO 3JIOUUHY MOJIATAE B TAKUX AiAX:
npuaOaHHI HE3aKOHHO BUTOTOBJIEHUX AJKOTOJbHUX HAIIOIB, TIOTIO-
HOBUX BUPOO6iB a00 iHIMUX MiZaKIU3HUX TOBapiB; 30epiramui Takmx
TOBapiB; iX TpaHCIOPTYBaHHi; 30yTi HE3aKOHHO BUTOTOBJIEHUX
nmigaxkiusuux toBapiB (u. 1 cr. 204 KK VYkpainu); He3aKOHHOMY

45 Tus.: Bidomocmi Bepxosuoi Pagu Vkpaimm. — 1995. — Ne 46. — Cr. 345.
46 Tup.: Bidomocmi Bepxosuoi Pagu Vkpaimm. — 1996. — Ne 8, — Cr. 32.

47 Tus.: Bidomocmi Bepxosuoi Pagm Vkpaimm. — 1996. — Ne 32. — Cr. 151.
48 Tlus.: Bidomocmi Bepxosuoi Pagm Vkpaimm. — 1996. — Ne 42. — Cr. 201.
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BUTOTOBJIEHHI aJKOTOJILHUX HAIOIB, TIOTIOHOBUX BUPOOiB abo iH-
mux nigaknusuaux ToBapis (u. 2 cr. 204 KK Ykpaiunm).

HesaxoHHO BUTOTOBJIEHMMH CJIiJ BBaskaTu 3asHaueHi y crt. 204
KK Ykpainu ToBapu, 110 BUTOTOBJIEHI 0c000I0, SKa He 3apeecTpo-
BaHA AK Cy0 €KT MiATPUEMHUIITBA, HE3aJEeXKHO Big TOro, UM Immifm-
JIATrae OifAabHiCTh 3 IX BUIOTOBJIEHHS JilleH3yBaHHIO, a00 Cy0’eK-
TOM MOiAOPUEMHUIBKOI UM TIOCHOAAPCHKOI mAisgbHOCTI 0e€3
olepsKaHHA JIiMeH3il, AKINO iX BUTOTOBJEHHA HiAaArae JileH3Y-
BauHIO (n. 12 3a3uauenoi IlocTanosm).

IIpunbanus, 30epiraHHsA i TPAHCIIOPTYBAHHSA HE3aKOHHO BUI'OTOB-
JIEHUX AJIKOTOJIbHUX HAIIOIB UM TIOTIOHOBUX BUPOOiB 3 METOIO iX 30y-
Ty i BiacHe 36yT 0c0060I0, AKA He MAae JIiIeHsii Ha OMTOBY UM PO3APio-
HY TOPTiBJIIO HUMU, ciaix kBaridikysatu 3a u. 1 ct. 204 KK Vkpaiau.

Taxi cami xii, BunHeHi 0e3 JineHsii, 1040 aJIKOroJbHUX HAIOIB,
BUTOTOBJIEHNX Ha OCHOBi €TMJIOBOTO CHUPTY IILJISAXOM [OT'0 PO3BEIEH-
Hs BOJOI0, 3yMOBJIOIOTh BigmoBimanbHicTs 3a cT. 204 KK Vkpainu.

KBanigikyounmu osHakamu 3jaounny (4. 3 ct. 204 KK Vkpai-
HU) € He3aKOHHEe BUTOTOBJEHHS IIiTaKI[M3HUX TOBapiB 3 HemoOpo-
AKicHOI cupoBuHU (MaTepialiB), II0 CTAHOBUTH 3arpo3y OJIS JKHUT-
TS i 3m0poB’aA Jiofeli Ta He3aKOHHUI 30yT TaKMX TOBapiB, IO
IIPU3BeEJIO 10 OTPYEHHA JIIofel 4y iHMIuX TAMKKUX HACIITKIB.

Burorosnenusa, npunbaHHa, 30epiraHHsa, TPaHCIOPTYBAHHS 3
MeTOI0 30yTy i BjacHe 30yT CAMOrOHY Ta iHINWX MIiITHUX CIIMPTHUX
HAIIOiB JOMAIITHBOTO BUPOOJIEHHA KBaMi()iKyIOThCA SK 3JOUUH, IIe-
penbauenuit cr. 203 KK Ykpainu (3xilficHeHHA 3a00pPOHEHUX BUAIB
TOCIIONAPChKOI MifAJIbHOCTI).

HeszakoHHe BUTOTOBJIEHHS AJKOrOJbHUX HAIOIB, TIOTIOHOBUX
BUPOOiB ab60 iHINKX MiZaKIIM3HUX TOBAPiB MIISXOM BiAKPUTTA IiI-
MiJBLHUX IeXiB a00 3 BUKOPUCTAHHAM O0JagHAHHA, 110 3abesmeuye
MacoBe BHUPOOHMIITBO TAaKHX TOBapiB, a00 BumHEHe 0C000I0, AKa
pamimre 6yJsa sacymskera 3a 4. 2 cr. 204 KK Ykpainu, BBaXKaeTbCsa
3aKiHUYEeHUM 3 MOMEHTY HE3aKOHHOTO BUTOTOBJEHHA OYIb-AKOI
KinpkocTi migakmusHux ToBapiB. [lii ocobu, cupamoBaHi Ha Bif-
KpUTTA (CTBOPEHHS) IMiAMiJLHOTO IeXy IJA He3aKOHHOTO BUTOTOB-
JIEHHS TaKUX TOBapiB, a TaKOK MPUAOAHHS AJA IX BUTOTOBJIEHHS
o0samHaHHS, 3a JOIOMOTOI0 AKOT0 MOXKe 3a0e3meuyBaTHCh iX Ma-
coBe BUPOOHUIITBO, KBANi(PiKyIOThCA AK TOTYBAHHS IO BUMHEHHS
3a3HAYEHOTO 3JIOUUHY.

ITig memoOposAKicHOIO CHPOBMHOIO (MaTepiasaMu), Ipo AKY HAeTh-
ca B 4. 3 cr. 204 KK VKpainu, po3dyMiloTbCca HmpeaMeTH IIpari Ta
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MIPUPOAHI KOMIIOHEHTH, ITI0 MiAJIATal0Th IepPepoOdIli TPy BUTOTOBJIEH-
Hi (BUpPOOHUIITBI) ImiZaKIIM3HUX TOBApiB, ajle He BilIOBiaOTh BCTa-
HOBJICHUM JJIA HUX CTaHZapTaM, HOpMaM i TeXHiYHUM yMOBaM.

HeszakoHHO BUTOTOBJIEHUMHU 3 HEJOOPOsAKicHOI cupoBuHH (Ma-
TepiasiB) miaKIIM3HUMHU TOBApaMHu, IO CTAHOBJIATH 3arposdy mJIs
KUTTA i 300POB’A JIIoAel, clIif BBa)KaTU TaKi, BJKUBAHHSA, KOpPUC-
TYyBaHHA YW BUKOPUCTAHHS AKUX CTBOPIOE PeaJbHY 3arposy s
KUTTA 1 3M0POB°S CIOKHUBAUIB (MOMKJIMBICTh OTPYEHHSA, pamioak-
THUBHOTO OIIPOMiHEHHS TOIIO).

Ilig immumuy TaxxuMu Hacaigkamu (4. 3 ct. 204 KK Vkpaiun)
Tpeba POo3yMiTU SHUIIEHHS UM IMOIIKOKeHHA MalHa, TBapuH, (JIo-
pu, payHu, MOBITPs, 'PYHTY, BOM, YUM 3AIIOLiAHO IIIKOAY V BEJIUKUX
Y1 0cOO0JIMBO BeIWKUX po3Mmipax (m. 15 3asznauenoi ITocranoBm).

Kosxuoro uvacrtuuoio cr. 204 KK Vkpainm mepegbaueHo camo-
CTiHHMY CKJaJa 3JOUYMHY, TOMY 3a HaABHOCTI mimcraB mii BuHHOIL
ocobu MOBUHHI KBaniiKyBaTHCsa 3a CYKYIHICTIO ITX 3JOYNHIB.

Buunenns nmepenbauenux cr. 204 KK VYkpaiwu it nig opu-
KPUTTAM JIETaJbHO CTBOPEHOTO UM IPUAOAHOTO CY0 €KTa IiAIpUEM-
HUIIbKOI MisJbHOCTI — OpUAMYHOI ocobu moTpedye AOoAaTKOBOI
kBasrigikaiii sa cr. 205 KK Vkpaiau (piKTUBHE NigIPUEMHHUIITBO)
3a HAABHOCTI B AiAX 0co0M CKJIALy IIHOTO 3JOUUHY.

Hii, mependaueni cr. 204 KK Ykpainu, nmoeguani 3 jerasisariero
(BiZMUBAHHAM) IPOIIOBUX KOIITIB Ta iHIIIOro mMaiHa, 3400yTUX 3JI0-
YMHHUM IIIJISXOM, 3a HAasABHOCTI ITiZicTaB IMOBMHHI KBadiikyBaTucs
3a BigmoBimummMu uyactuunamu ct. 204 ta 209 KK VYkpainu (Jerasi-
3aIia (BimMuUBaHHSA) JOXOMIiB, OJeP:KAHUX 3JOUNHHUM ILISIXOM).

HesakonHe BUTOTOBJIEHHS aJKOTOJBHUX HAIMOIB a00 TIOTIOHOBUX
BUPOOiB, moeqHAHE 3 BUKOPUCTAHHSAM HE3aKOHHO BUTOTOBJIEHUX,
olep:KaHUX UM IMiAPOOJIeHNX MapoOK aKIIM3HOTO 300py ab0 He3aKOH-
HUM BUKODPHUCTAHHSM UYYyKOro 3HaKa AJA TOBapiB um mocJayr, ¢ip-
MOBOTO (3apeecTpoBaHOT0) HallMeHyBaHHs, MapKipyBaHHsA TOBapy,
IomaTKoBO KBasiikyerbesa 3a cr. 216 KK Ykpainu (HesakoHHe
BUT'OTOBJIEHHSI, MiAPOOJeHHsA, BUKOPUCTAHHS a00 30yT HEe3aKOHHO
BUTOTOBJIEHUX, OJEPKAHUX UM MiAPOOGJEeHHUX MapoOK aKIM3HOTO
300py UM KOHTPOJbHUX Mapok) abo 3a ct. 229 KK VYkpaiuu (Hesa-
KOHHE BUKOPHCTAHHA 3HaKa IJA TOBapiB i mocayr, dipMoBoro Ha-
MMeHyBaHHSA, KBaJIi(piKOBaHOTO 3a3HAUEHHS MOXOKEHHS TOBapy).

Burorosiennsa 3 nobpoAaKicHOI cupoBuHU (MaTepianiB) HeZT0OpPO-
AKicHux (panbcudikoBaHUX) MiJaKIIN3HUX TOBapiB (IPOAYKIIii) Ta
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ix peaJsizanig, y TOMy 4HcJi BUIYCK Ha TOBapHUU PUHOK, KBaJi-
diryrorscsa 3a cr. 227 KK Vkpainu 3a ymMoBH, IO IIPU IILOMY OYyJIO
OJlepiKaHo IOXiJ y BeImKoMy pos3Mipi. Ko K B:KMBaHHA abo BU-
KOPHUCTAaHHA TaKUX TOBapiB (IPOAYKIil) COPUUYMHUIO HIKOLY 370-
POB’I0 CIIOXKMBAYIB UM IX CMEpPTh, Aii BUHHUX CJIiJ JOZATKOBO KBa-
JipikyBaTH SAK 3JIOYMH IIPOTU 3LOPOB’SA 400 KUTTA (YMUCHUN YU
HeobepesKHmit).

Cy6’exmusrHa cmopoHa IHOTO 3JOUMHY XapaKTepU3YEThCA IIPA-
mMuM ymucyioMm. O60B’A3KOBOIO 03HAKOIO Cy0’€KTUBHOI CTOPOHU 3JI0UM-
HYy, nepegdadenoro 4. 1 cr. 204 KK Vkpainu, € mera 30yTty. Ilpu-
nbaHHs, 30epiranusa a00 TPAHCIIOPTYBaHHSA HE3aKOHHO BUTOTOBJIEHUX
MiJaKIuU3HUX TOBapiB 0e3 MeTu 30yTy, a HAIPUKJIAM., OIS BJIACHOTO
CIOYKMBAHHSA PO3IJVIALYBAHOTO CKJIALY 3JIOUMHY HE YTBOPIOE.

Cyb6’exmom IBOTO BJIOUMHY € OCyAHA ocoba, AKili HA MOMEHT
BUMHEHHSA 3JI0OYMHY BUOOBHMJIOCA 16 POKiB.

14. KpuMiHaABHO-IIPAaBOBa XapaKTEPUCTUKA CKAAAY
3A0YMHY "MIPOTUAIS 3aKOHHIN roCroAapChKin
AissapHOCTI"

Y cr. 206 KK Ykpainu BCTaHOBJIEHO BiATIOBiZaJbHICTH 3a TPOTH-
MpaBHY BUMOTY IPUIMHUTU 3AiHCHIOBATH TOCIIOJApPCHKY MiAJBHICTD
yy OOMEXKUTH i, YKJIAcTH yroay abo He BUKOHYBATH YKJAAEeHY yIro-
Iy, BUKOHAaHHA (HEBUKOHAHHA) KOl MOJKe 3aIlO[iATH MaTepiajabHy
KoMy abo o0OMe:XuTH 3aKOHHI IpaBa UM iHTepecu TOTO, XTO 3Iific-
HIOE TOCIIOJAPCHKY AisIbHICTD, MOEAHAHY 3 IIOTPO30I0 HACUJIBCTBA HAJ
MOTEPITLINM a00 OJM3bKUMU HOMY 0CO0aMU, IMOITKOMMKEHHAM UM 3HU-
IIeHHAM IXHBOI'O MaliHa 3a BiZICyTHOCTi O3HAK BUMaraHHd.

3riguo 3i cr. 206 KK Ykpainu mig rocmomapchbKoio AiAJAbHICTIO
BBaYKAEThCA IiANBHICTH, AKa Ma€ 3aKOHHUU xapakrtep. Tomy BuCy-
HEeHHSI BUMOT NP0 IPUINHEHHS NifAJbHOCTi, AKOI 0coba BiAmosisn-
HO J0 3aKOHY He MOKe 3aiiMaTuch (HaIpWKJIaL, IPO NPUINHEHHSA
OisIIBHOCTI, AKa MOXKe 3AiMCHIOBATHCH JIMINIE 3a HASIBHOCTI JIiIleH-
3ii, ayie BOHA BifICyTHsA), He YTBOPIOE CKJIAAY IILOTO 3JIOUUHY.

OcHoBHUM 6e3mmocepenHiM 00’ €KmMOoM IBOTO 3JIOUMHY € BCTAHO-
BJEHUN TNOPANOK 3AiNICHEHHA TrocHogapchKol AiAJbHOCTI, a Ta-
KOJK TIpaBO TPOMAaAH Ha CBOOOAY MiATMPUEMHUIILKOI AiAJTBHOCTI.
HomaTKoBUM 000B’sI3KOBUM 00’€KTOM € IICUXiuHa HeIOTOPKAaHHICTH
ocobu.
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O6’ekmu6Ha cmopoHa THOTO 3JIOYUHY IIOJIATAE Y BUCYBAaHHI IIPO-
TUIIPABHOI BUMOT'HM, IIOEAHAHOI 3 ITOI'PO30I0 3aCTOCYBaHHA HACUJIbCTBA
HaJ TOTepIiJuM a6o OIM3LKMMU HOMY 0co0aMU, MOIIKOIKEeHHSA YU
BHUINEHHA IXHbOTO MaiHa. BuMmora Moke HOJIATaTA B KATEroOpUYHO
BUCJIOBJIEHIHl IPOIO3UILii: MPUOUHUTA YU OOMEIKUTHU TOCIIOHAPCHKY
IisJBHICTD; YKJACTHU YTOAY; He BUKOHYBATHU YKJIaIeHY YyTOmy.

Bumora nmpunuHUTHA TOCHOAAPCHKY MAisIbHICTH O3HaAUaE, 30Kpe-
Ma, BUMOI'Y JiKBilyBaTu IOPUAUYHY 0co0y, mpomartu (mepemartu) ii
iHIIIEM ocobaM; IMOJaTH A0 BiATIOBIAHOTO OpraHy 3asBYy IIPO aHYJIIO-
BaHHA peecTpalii Ak iHgMBigyaspHOTO mimnpuemnsa. llum mouAar-
TSAM OXOILTIOETHCA TAKOXK BHMOTa IepecTaTy 3iMCHIOBATH T'OCIIO-
IapchbKy AiAabHicTb. PopMa BUMOTH, a TAKOXK UaC IMPUIMHEHHS
TaKoi AifAJbHOCTI He MalOTh 3HAUYEHHSA MJA KBagidikamii giauasa.

Bumora o6mMekuTH rocrofapchbKy HisJIbHICTH O3HAUYaE, 30KpeMa,
BUMOT'y 3MEHIIIUTU OOCST IIPOMMCJIOBOTO BUPOOHUIITBA, TOPTOBEJH-
HUX Omepalliif, mocayr, OPUINHUTHA TaKy MiAJbHICTh y IIeBHUX HYH-
KTaxX YM perioHax, MPUINHUTU 3MilICHEHHS OKPEMHX BUIIB I'OCIIO-
JapchbKoi misgabHOCTI a00 Xoua 0 OJHHM 3 TAKMX OKPEMHUX BUIIB,
posipBaTi a60 00OMeKUTH OiJIOBi 3B’A3KMU 3 IMIEBHUMU IIapTHEPAMMU.

Bumora ykjaactu yrony, BUKOHaHHSA SAKOI MOKe 3aBJaTH Mare-
piambHOI mMKoAM ab0 OOMEKUTH 3aKOHHI IIpaBa UM iHTEpecu TOro,
XTO 3IiMCHIOE TOCIIONAPChKY MisJIbHICTH, MOKe, 30KpeMa, CTOCyBa-
THUCS YTOAu, AKa B pasi il BUKOHAHHS IPAMO IIPU3BENe M0 3amOoi-
AHHS MaHOBOI IIIKOJM; IPO IMOBHE UM YACTKOBE IIepelaHHs 0CO00I0
HAJEXHUX iif mpaB I0J0 YIIPABJIHHA IOPULUUYHOI 000010 (YCTYII-
Ka akIlii, BiJuyKeHHA YacTKU y CTaTyTHOMY (POHIi TOBapHUCTBa
TOII0); YIOAUW TPO IPOJaK UM iHINE CIJAaTHe MMepemaHHs 3aco0iB
BUPOOHUIITBA, IPUMIiIlleHb UM iHIIIOTO MaiiHa, HeoOXigHOTO s
3IiliCHeHHS IMiAITPUEMHUIBKOI TisiJIBHOCTI; YrOAM PO BiIMOBY OCO-
0M UM BiAMOBiZHOI IOPUAMYHOI 0cOOM Bij 3mificCHEHHS NMEeBHUX BU-
IiB misabHOCTI abo0 AiAJABHOCTI B IMEeBHUX NYHKTAX UM perioHax,
00Me)KeHHs 00CATriB TaKkol AisiaAbHOCTi; 3000B’sI3aHHA YKJIACTH YIO-
Iy IPO Ipojask 0co0OI0 UM opraHisalii€ro, AKy BOHA IpeACTaBJIAE,
cBO€I MPOAYKIIil JUIlle IeBHUM 0c00aM; 3roau PO MPUHAHATTS He-
barxaHOi oco0M Ha MEeBHY MOCaAy Ha IIeBHOMY IIiAIPUEMCTBI TOIIO.

Bumora He BUKOHYBaTH YKJaIeHOI YrOAU IOJIATAE Y BUCIOBJIIO-
BaHHI BUMOTH BiIMOBUTHCS Bii BUKOHAHHS BimmoBigHOI yromu, IIo
MOKe MPU3BECTH A0 MaTepiajibHOI IMIKOAM ab0 OOMEKUTH 3aKOHHI
IIpaBa YM iHTepecu ocobHu, AKa 3AiMCHIOE TOCIIOAAPCLKY AislIbHICTD.
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KpamigikyounmMu o3HaKaMHU IIbOTO 3JIOUHMHY € BUMHEHHS HOTO
TIOBTOPHO; 3a MOIEPeIHLO0I0 3MOBOIO TPYIOI0 0Cib; i3 TOrpo30i0 BOUB-
CTBOM UM 3ATOiTHHAM TKKUX TiJIeCHUX YITKOMKEHb; Y ITOEIHAaH-
Hi 3 HACUJIBCTBOM, AKe He € HeOe3IeuHUM IJd JKUTTS i 3J0pOB’dA
IIOTEPIIJIOTO; YV MOEHAHHI 3 MOMIKOAMKEHHAM UM 3HUIEHHAM Maii-
Ha; BUMHEHHS 3JIOYMHY OPraHi30BaHOIO TPYIIOI0; CIYIKO0BOIO 0CO00I0
3 BUKOPUCTAHHAM CBOTO CTAHOBHUINA; Y MOETHAHHI 3 HAaCHUJILCTBOM,
HeO0e3IMeUYHUM AJIS JKUTTS YU 3J0POB’s; 3aMOMiSHHA BEJIUKOI MaTepi-
anpHOl mKogu*® a60 COPUUYMHEHHA IHIINX TSKKUX HACIIAKIB.

YMucHe BOMBCTBO, BUMHEHE Yy IPOIleci mpoTuaii 3akoHHIN mif-
IPUEMHUILIBKiN AiAIbHOCTi, IOBUHHO KBaJi()iKyBaTUCA 3a CYKYIIHIi-
ctio 4. 2 ct. 115 ta u. 3 cr. 206 KK Vkpainu.

3JI0YMH BBAYKAETHCA 3aKiHUEHMM 3 MOMEHTY BUCYHEHHS OyIb-
AKOI i3 3agHauenux y 4. 1 cr. 206 KK Ykpainm BUMOT, MOETHAHOL
3 BiATIOBiHOIO TIOT'PO30I0, i JOBeAEeHHA 1X MO IIOTEPIIiIOTO.

Cy0’ekmom 1BOTO 3JOUMHY MOKe OyTu ocymHa ocoba, AKiii Ha
MOMEHT BUMHEHHSA 3JI0YMHY BUIOBHUJIOCSA 16 pokis.

Cy6’exmueHna cmopoHa IbOTO 3JIOUNHY XapaKTepU3yeThCA IPA-
MUM YMUCJIOM.

15. KpuMiHaAbHO-IIpaBOBa XapaKTEPUCTUKA CKAAAY
3A04YUHY ''YXUASHHS BiA IOBEPHEHHS BUPYYKU
B iHO3eMHil BaAOTI"

Y cr. 207 KK YKpaiHM BCTAHOBJIOETHCA BiAMOBiTalbHICTH 3a
YMUCHE YXUJIAHHSA CIAY:KO00BUX 0Ci06 mimmpuemMcTB, yCTAHOB Ta Op-
ramisaiii mesaJye:XHO Big popMu BJIACHOCTI abo ocib, aAKi 3mificHIO-
I0TH T'OCHOJAPCHKY AifAJbHICTH 0€3 CTBOPEHHS IOPUAUUYHOI 0codu,
Big moBepHeHHs B YKpaiHy B mepeabadueHi 3aKOHOM CTPOKU BUDPY-
YUKW B iHO3eMHill BaJIOTi Bif peasisarii Ha ekcmopT ToBapiB (pobiT,
mocJsiyT) abo iHmuUX MaTepiaJbHUX IiHHOCTEI, OTPUMAaHUX Bif Imiei
BUDPYYKHU, & TAKOK YMHCHE IPUXOBYBAHHA OYIb-AKUM CIIOCOO0OM
TaKol BUPYUYKH, TOBAPiB ab0 iHINNX MaTepialbHUX IIiHHOCTE.

Bigmosigao mo 3axony Ykpainu “IIpo mopAamoK 3mificHEHHS PO3-

paxyHKiB B iHO3eMHIi# BaioTi”®, BUpyYKa pe3uAeHTiB B iHO3eMHi

49 MarepianbHa IIKOAA BBasKAEThCA BEJIMKOIO, SIKIINO BOHA Yy II’ATCOT i GijbIlie
pasiB mepeBUIIye HEONOJATKOBYBAaHUI MiHiMyM mH0XO0JiB rpomMaaaH (IpuMiTkKa
mo cr. 206 KK Vkpainu).

50 Mus.: Bidomocmi Bepxosroi Pagu Vkpainu. — 1994. — Ne 4. — Cr. 364.
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BaJIIOTi migjsrae sapaXyBaHHIO Ha iX BAJIOTHI paXyHKU B YIIOB-
HOBa’KeHUX 0aHKaX y 3a3HAUeHi B KOHTPAKTaX TEPMiHU BUILJIATHU
3aboproBaHocTeli, ame He misHimme 90 KajeHZapHUX AHIB 3 maTu
MUTHOTO ODOPMJIEHHS (BUIMCKU BUBiZHOI BaHTa'KHOI MUTHOI 1e-
KJiapairii) Opoaykiiii, 110 eKCIIOPTYEThCA, a B pasi ekcropTy pooiT
(mocayr), mpaB iHTeJIEeKTyaJabHOI BJIACHOCTI — 3 MOMEHTY IIiAIIH-
caHHA aKTy abo iHIITOTO JOKYMeHTa, IO 3acBifuye BUKOHAHHS PO-
0iT, HaJaHHS TOCJYT, eKCIIOPT IPaB iHTEJeKTyaJlbHOI BJIACHOCTI.
IlepeBuIlieHHs 3a3HAYEHOr0 TepMiHy moTpebye iHAMBiAyaIbLHOL JIi-
nensii HanionansHoro 6aHKy YKpainu.

Bupyuka pesuzeHTiB B iHO3eMHi#l BajioTi 3a eKcmopT (apma-
IEeBTUYHOI MPOAYKI[il BiTUM3HSAHOTrO BUPOOHUITBA IiAJIsiTae 3apa-
XYBAaHHI0O Ha iX BaJIOTHI paXyHKM B YIIOBHOBa)KeHUX OaHKaxX y
3a3HavYeHi B KOHTpaKTaX TepMiHU BUIIJIaTU 3a00pTroBaHOCTel, aje
He misHine 180 KajgeHZAapHUX OHIB 3 JaTH MUTHOTO OPOPMJIEHHS
(BUNMCKM BUBi3HOI BaHTa’KHOI MHUTHOI JeKJapaillii) papmalieBTuy-
HOI TMPOAYKIlii, 1110 eKcmopTyeThcsA. IlepeBuUIllleHHs 3a3HAUEHOTO
TepMiHy moTpebye iHguBimyaabHOi Jimensii HamiomasbHOro 6aH-
Ky YKpaiHu.

O6’ekmusHa cmopoHa IHOTO 3JOUMHY MOJKEe iCHYBaTHU y ABOX
dopmax.

Ilepia popma — yMucHe YXUJISHHS BiJl TOBepHEeHHS B YKpai-
HY BUDYYKU B IlepenbadueHi 3aKOHOM CTPOKH.

Hisa mpuTArHeHHSA OO0 KpPUMiHAJABHOI BigmoBimasbHOCTI 3a
cr. 207 KK Ykpainu HeoOxigHO BCcTaHOBUTU (haKTHUUHY HASIBHICTH
BUPYYKM B iHOBeMHill BajioTi, TOOTO ()akT, IO PE3UJIEHT BOJOIi€E
BUPYUYKOIO (ToBapamu); GaKTH He3apaxyBaHHA BUPYUKHU M0 OaHKiB-
CbKUX YCTAaHOB B YKpaiHi Ta HeTpaHCIOPTYyBaHHA TOBapiB, II0 iM-
MOPTYIOTHCSA, Ha TEPUTOPil0 YKpaiHW; ymMucea ocobu, TOOTO mOpPy-
IIeHHsA TEePMiHiB MOBepHEHHA BUPYUYKMU (IMIOPTOBAHMX TOBAPiB)
cTajocAd 3 BUHM KOHKPETHOI ocobm, a He dopc-MakKOpHUX oOcTa-
BUH; BiICYTHICTb O3BOJIIB YIIOBHOBAaYKEHUX AEPKAaBHUX YCTAHOB Ha
MMOJIOB:KEHHS TePMiHiB 3apaxXyBaHHS BUPYUYKU (BBe3eHHS TOBapiB).

Opyra dopma 06’€KTUBHOI CTOPOHU 3JIOUUHY IOJATAE Y MPUXO-
BYBaHHi B OyIb-AKUH CIIOCI0 BUPYUYKU BiJl €KCIIOPTY.

o cmoco6iB mpuX0OBYBaHHS HaJeKaTh 3MEHIIEHHSI PO3Mipy 30-
00B’sA3aHb KOHTPAreHTa B KOHTPaKTaXxX (HAIPUKJIAL, KOJU PisHUILS
CILTAYYEThCA KEPiBHUIITBY HiAmpueMcTBa abo roTiBKOI0, abo 3apa-
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XOBYETHCA HA IIiJKOHTPOJIBHI IIiAIPHUEMCTBA, Y TOMY UHCJi 3apeec-
TpOoBaHi B OPIIOPHUX 30HAX); CXeMa, 3a AKOI KOHTPareHT CIIJa-
yye BUPYUKY (TTocTauae ToBapu) He 6e3mocepeHbO Pe3UOEHTY, a
iHImif imoseMHill opuaAMuUHill abo QisuuHil 0cobi, 3 AKOWO YK-
paiHchbKe HiApHMeEMCTBO mepedOyBae B NOTOBIipHMX BigHOCHHAX;
YKJIaJeHHS KOHTPaKTy, TEPMiHM TOCTaBKU 3a AKUM He Bifmo-
BimatoTh BuMoraM 3akKoHy YKpainu “IIpo mopaAmox 3mificHeHHA
po3paxyHKiB B iHodemHuil BaaioTi” abo “IIpo peryamoBaHHS TOBa-
poobmMiHmHMX (OapTepHMX) olepalliil y raaysi 30BHIiIIIHBOEKOHO-
MiuHOI HigabHOCTI”?!.

Ilepenik 3asHaueHUX CHOCOOIB HE BUUEPIHUM, OCKiJIBKU Yy CT.
207 KK Ykpainu 3a3zHaueHo, IO 3JJOUMHOM € IIPUXOBYBAHHSA BUPY-
YK, TOBApiB ab0 MaTepiaJbHuX I[iHHOCTEH y OyAb-AKUI cIocio.

Hoxonm i guBifeHAM B iHO3eMHIN BaJIIOTi, OfEep:KaHi B pe3yJb-
TaTi 3MiliCHeHHA iHBECTHIIIHOI AiAJBHOCTI 3a MexxkaMu YKpaiHwu,
He € BUPYYKOIO PEe3ueHTiB B iHO3eMHill BaJoOTi.

OcHOBHUM Oe31ocepeaHiM 00’ €KMOoM IIHOTO 3JOUNHY € BCTAHOB-
JeHNI NOPANOK 3AiMiCHEHHS MiKHApPOAHUX BAJIOTHUX PO3PaxyH-
KiB, MOKJMKaHUIl 3a0e3meuyBaT HAOXOMKEHHS BaJTIOTHUX KOIII-
TiB i dhopMyBaHHA BaJIOTHUX DPe3epBiB Jep:xaBu. [JogaTKOBUM
000B’ABKOBUM 00’€KTOM € 3aKPillJIEHU# YMHHUM 3aKOHOJAaBCTBOM
MOPAIOK (opMyBaHHSA MOXOMHOI UAaCTUHU OIOMKETY 3a PaXVHOK
30upaHHA MOJATKIB Ta iHIMUX 000B’SABKOBUX IIJIATEXKiB 3 JOXOIiB
B iHOBeMHi# BasioTi.

IIpedmemom 1BOTO 3JIOUMHY € BUPYYKA B iHO3eMHi# BaJsioTi Bif
pearizarii Ha excmopT ToBapiB (pobiT, mocayr); ToBapu Ta iHIITL
MaTepianbHi I[iHHOCTI, OTpUMaHi Bifg mMiel BUpyuYKu.

3/I0YMH BU3HAETHCA 3aKiHUEHUM 3 MOMEHTY HeHaAXOMKeHHS
BUPYUYKHM B iHO3eMHIiNM BaJIIOTIi HA PaXyHOK YIIOBHOBaKe€HOTO OAHKY
B HaJIE}KHUHN CTPOK; (PAaKTUYHOIO BUMHEHHA MAilf, COPAMOBAHUX Ha
HEIIOBePHEHH BUPYUYKM B iHOBEMHIi#l BaIIOTi 3-3a KOPAOHY ab0 AKi
OJATAIOTh Y IPUXOBYBaHHI BUPYUYKM UM BifIIOBiIHUX MaTepiaJib-
HUX IIIHHOCTeH; HeleKJIapyBaHHA Y BU3HAUEHUN 3aKOHOJABCTBOM
TepMiH a60 HEIOCTOBipHOTO AeKJIapyBaHHS AOXOAiB B iHO3eMHil
BAJIOTi (BATIOTHOI BUPYUYKHM), OeP:KaHUX PE3UJeHTAMH 3a MeyKaMu
VYkpainu.

51 Mus.: Bidomocmi Bepxosroi Pagu Ykpainu. — 1999. — Ne 5-6. — Cr. 44.
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Ho xBaniikyounx 03HAK IIHOTO 3JIOUYUHY HAJIE}KATh BUMHEHHA
#oro MOBTOPHO; 3a MOMepPeqHbLOI0 3MOBOIO I'PYIIOI0 0Cib; y Besu-
Kux’®? Ta 0co0JIMBO BeJINKUX"® posMipax.

IToHATTSA TOBTOPHOCTI 3JIOUMHY Ta Ipynu ocib 3a momepeaHbOIO
3MOBOIO BiKe poariadgaiucs (BoOHU 3arajbHi).

Cy6’exmusHna cmopoHa IbOTO 3JIOUNHY XapaKTepU3yeThCA IPA-
MUM YMUCJIOM.

Cy6’exm TbOTO 3JIOUMHY CIeIliaJbHUH, 30KpeMa, Ie CIy:KO0Bi
ocobu TiATPMEMCTB, YCTAaHOB, OpraHisaIiil HesasieXKHO Bim (opm
BJIACHOCTi; 0cobu, AKi 3MifiCHIOIOTH TOCHOZApPCHKY AisAMLHICTH 0e3
CTBOPEHHA IOPUANYHOI 0cobu.

16. KpuMiHaABHO-IIPAaBOBa XapaKTEPUCTUKA CKAAAY
3A0YMHY “Aeranizailis (BiAMUBaHHSI) AOXOAIB,
OA€ep’KaHUX 3A0YMHHUM HIASIXOM''

Y cr. 209 KK Vkpainm mependadeHo BinmoBigaabHICTh 3a BUU-
HeHHs (iHaHCcoBoOi omeparllii YM yKJaJeHHA Yroau 3 KOoIITaMu abo
iHImMIMM MaHOM, OJlep:KaHMMHU BHACJIIJOK BUNHEHHA CYCIiJIBHO He-
0€e3IIeUYHOr0 MPOTUIPABHOTO AiAHHS, IO IepeayBajio Jerasisarii

52 YXUJIAHHSA BiJ IOBepHEHHS BUDPYYKHU B iHO3eMHiii BamioTi, ToBapis abo immrmx
MaTepiaJbHUX I[iHHOCTelH, OTPUMAaHUX BiA Imiel BUPYUYKM, UM NPUXOBYBAHHSA
OyAB-IKKUM CIIOCOOOM TaKOl BUPYUYKHU, TOBapiB abo iHmMMX mMaTepialbHUX IiHHO-
cTeil BUBHAIOTHCA BUMHEHUMH Yy BEJIMKOMY PO3Mipi, AKINO I BUPYYKa, TOBAa-
pu abo immi matepianpHi miHHOCTI B THCAYy i Oinbine pasiB mepeBUIYIOTH
HEONOAATKOBYBAaHUU MiHIiMyM moxoniB rpomMandH (y IepepaxyHKY y BaJIOTy
Vxkpainm 3a odiniiiHMM KypcoMm HalioHaJIbHOI BajdTH, BU3HaueHMM Hario-
HaJbHUM O0aHKOM YKpaiHW, HA OCTaHHiil IeHb CTPOKY, IlepeabadyeHoro 3aKOHO-
IaBCTBOM [JIf IlepepaxyBaHHA BUDPYUYKU B iHO3eMHi#l BajiOTi 3-3a KOPAOHY) —
npumitka 1 go cr. 207 KK Vkpaiunu.

VXunsaHHA Bif MOBEpHEHHS BUPYUYKM B iHO3eMHi# BasioTi, ToBapiB a6o iHmINX
MaTepianbHUX I[iHHOCTeIH, OTPMMAHUX Bix Imiel BUPYUYKM, UM TPUXOBYBAHHSA
O0yIb-IKUM CIIOCOOOM TakKoi BUPYYKHU, TOBApiB abo iHIIMX MaTepialbHUX I[iHHO-
cTell BUBHAIOTHCSA BUYMHEHHMM B OCOOJIMBO BEJIMKOMY DPO3Mipi, AKINO IA BU-
pyuka, ToBapu a6o iHmi marepianbHi IiHHOCTI y Tpu THcAYi ¥ Ginbmie pasis
IePeBUIYIOTh HEONOJATKOBYBAHUU MiHiMyM moxoniB rpomajsaH (y IepepaxyH-
Ky y BajdoTy YKpainu 3a odinmifiHuM Kypcom HalioHAJLHOI BaJIIOTH, BU3HAYe-
mum HamionanpHuM 6aHKOM YKpaiHu, Ha OCTaHHIN JAeHb CTPOKY, mepenbauye-
HOTO 3aKOHOJABCTBOM MJIA lepepaxyBaHHA BUPYUYKH B iHO3eMHill BajmoTi 3-3a
Kopaony) — mpumitka 2 go cr. 207 KK VYkpaiuu.

53
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(BiZMMBAHHIO) HOXOMiB, a TaKOK BUMHEHHSA Oili, CHPIMOBAHUX Ha
IIPUXOBYBAaHHA YM MAaCKyYBaHHSA HE3aKOHHOTO MOXOMXKEHHSA TaKUX
KOIIITiB a60 iHIIIOro MalHa UM BOJIOAIHHSA HUMM, IpaB Ha Taki Ko-
mTu abo MaiHO, MiKepesia iX IMOXOMMKEHHs, MiCIle3HaXOMKEeHHS,
nmepeMilleHHs, a TaKOoK HaOyTTsd, BOJOAIHHSA ab0 BUKODPUCTAHHS
KOIITIiB UM iHIIIOrO MaiiHa, OfepsKaHUX BHACJIiJOK BUMHEHHSA CYyC-
MiJIbHO He0Ee3MeUHOro MPOTUIIPABHOrO AisTHHS, IO IIePeayBaJio Je-
rajisarii (BiZMMBaHHIO) JOXOIiB.

O06’exmueHa cmopoHa 1bOTO 3JIOUNHY IIOJIATAaE Y BUMHEHHI (iHaH-
COBHUX Omepallii Ta iHMINX yroj 3 TPOINOBUMHU KOINTAMU # iHIITAM
MaiiHOM, 3400YTHUMMU 3aBiJOMO 3JIOUMHHUM IILIAXOM a00 Y BHKOPHC-
TaHHI 3a3HAYEHUX KOIIITIB Ta iHIITOro MalHa JJIid 3MiICHEeHHS MiJIIpHu-
€MHUIIBKOI ab0 iHIO1 rocrogapchbKoi AisiaIbHOCTI, a00 Y CTBOPEHHI op-
ra"izoBaHmx rpyn B YKpaiHi um 3a ii memxamu mJs Jierajisarrii
(BiZMMBaHHSA) I'POIIOBUX KOIIITiB Ta iHIIOTO MaiiHa, 3H00yTUX 3aBimo-
MO 3JIOUMHHUM IILISIXOM.

CycminpHa HebesmeKka IILOTO 3JIOUMHY IIOJIATAaE B TOMY, IIIO BiH
MOPYIIIyE€ BCTAHOBJEHUU 3aKOHOM IOPAMOK 3MAiMCHEHHS HigIpUEM-
HUIBKOI MifJIbHOCTI, a TaKOXK 3abesneuye (GYHKIIIOHYBaHHA i IIpu-
XOBYBaHHS opraHizoBaHoi 3joumHHOCTi. HianpHicTh 3 Jeranaisa-
mii (BiZMuUBaHHS) HOXOMIiB, OMEpPKAHUX 3JIOUMHHUM IILJISXOM, MAae
Mi’KHapOOHUI XapaKTep, IIPO IO CBiTUaTh MisKHAPOIHO-IIPABOBI J10-
KyMeHTH, 30KpeMa Konpennia Pagm €Bpomnu npo BimMuBaHHSA, II0-
YK, apeliT Ta KoH@ickallilo J0XO0JiB, OJep:KaHUX B3JOUMHHUM
maaxoMm, Bix 8 maucromama 1990 p., parudixkoBanHa YKpaiHoio
17 rpymus 1997 p.; qupekTusa Pagu €sponu “IIpo 3amobiranHsa Bu-
KopucTaHHIO (hiHAHCOBOI cuUCTeMU OJisS BifMUBaHHSA T'polleir” Bifm
10 uepBHa 1991 p. Ykpaiua B3sana Ha cebe 30008’ sI3aHHS BIKUTHU 3a-
KOHOJAaBUMX 3aXOJiB, 1100 KBaJIi(hikyBaTu AK 3JIOUMHU TaKi HaBMUC-
Hi gigHHA, SK KOHBepcisg abo mepemaHHA MaTepiaJbHUX ITiHHOCTe,
Ipo AKi BiZlomo, 1110 BOHU € JOXOIOM BiJ BJIOUMHY, 3 METOIO IIPUXO-
BaTU He3aKOHHE MOXOMKEeHHS IMX MaTepiaJbHUX I[iHHOCTeH abo mo-
IIOMOITH OyIb-AKili 0c00i, yIIyTaHi#l ¥ CKOEHHS OCHOBHOI'O IIPAaBO-
MOPYIIIEeHHA, YHUKHYTU OPUAUYHUX HACHIAKIB IUX [OisdHB;
IPUXOBYBaHHA a00 MepPeKPyUYyBaHHA NPUPOAU, TOXOIKEHH, MicIle-
3HAXO/’KEeHHA, PO3MIIIIeHHA, PyXy a00 CIPaBXHBOI IPUHAJIEKHOCTI
MaTepiaJbHUX IIiHHOCTeH abo IpaB, IO CIiBBiAHOCATHCA 3 HUMIU,
KOJIY TIOPYIIHUKY BiloMoO, IO I1i MaTepiajbHi IIiHHOCTiI CTAHOBIATH
IOXim, OTPUMAaHUM BJIOUMHHUM IIJISXOM; MPUAOAHHSA, BOJOAIHHSA
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a00 BUKOPHUCTAHHS MaTepiaJbHUX IIiHHOCTeI, PO AKi Toi, XTo ix
3mo0yBae, BOJIOMie HUMU a00 KOPUCTYETHCA, 3HAE B MOMEHT iXHBOTO
OoZlep’KaHHs, III0 BOHU € JOX0JaMU, 3A00YTUMU 3JTOUYUHHUM MIJIAXOM.

OcHoBHUM OesIocepenHiM 06’ €xkmoM IIHLOTO 3JIOUNHY € BCTAHOB-
JIeHUH MOPANOK 3AiICHEeHHA HiJIPUEMHUIIBKOI Ta iHIIOI rocromap-
cbKol mianpHOCTi. [JomaTKoBUM 00’€KTOM MOXKYThH OyTH iHTepecu
IIpaBOCYAsl, HOpMaJibHe (DYHKI[IOHYBaHHA (hiHAHCOBO-KPEAUTHOL
CHUCTEeMH, IIPABO BJIACHOCTI.

IIpedmemom 1IHOTO 3JIOUMHY € T'POIIOBi KOIITU Ta iHIIle MaiHO,
3m100yTe 3aBiTOMO 3JOUMHHUM IIJIAXOM.

I'porioBi KomiTu B IIbOMY pasdi MOKYyTh OyTU SK y TOTiBKOBIii,
Tak i B 6e3roTiBkoBiii ¢opwmi (mepedOyBaioTh Ha OaHKiBCbKOMY pa-
XYHKY 1 iX 00ir peryameTbcsa 3000B’sI3aJbHUM IIPaBOM), OyTHU AK
HaIliOHAJIBHOIO, TAK i iHO3eMHOIO BaJIIOTOIO.

Ilig maiinom posymiroThbcs pi3HOMaHITHI mpeaMeTH MaTepiab-
HOTO CBiTy, SIKi 3a/JOBOJIbHSIOTH IIOTPEOU JIIOAei i IoJ0 SKUX MO-
JKYTh BUHUKATHU IUBiIBbHI mpaBa Ta 060B’a3ku. Kpim rpomreit me
IiHHI manepu, HePyXOMiCTb, TPAHCIIOPTHI 3ac00M, TBOPU MHUCTEIITBA,
IOBeJIipHiI BUpoOU, MJOPOTOIiHHI MeTaJau TOIIOo.

Crocobu jgeramnisarii (BigMuBaHHA) KOIITiB abo iHIIIOro maiiHa,
TpuAGaHUX 3JOUYMHHUM IIJIIXOM, MOXKYTh OyTH pisuumu. Hampu-
KJIam, Ile 3aHUKeHHA B MJOKYMEHTaX (meKJapallisx ToImo) paxkTuy-
HOI BapTOCTi IIpuAOaHOro MaiiHa, MPUUYOMY B OKPEMUX BUIATKaX
meu cmoci6 Jgerasisarii peanisdyeTbcsa TiIbKM 3a YMOBU 3MOBHU 3
IpoJaBIeM; IPUAOAHHA 3a MeKaMUu Y KpaiHu migmpueMcTBa i3 3a-
JYyYeHHAM iHO3eMHOTO TpPOMaIAHWHA IK (PIKTUBHOTO BJIACHUKA;
npuabaHHA 3a HE3aKOHHO OTPHMAHI I'POIIOBI KOIITH iHO3eMHOI Ba-
JIOTH, OJep:KaHHS HEe3aKOHHUM MIJIAXOM JOKYMEHTiB mpo ii 3a-
KOHHICTb i HacTyIrHe BUBE3e€HHS 3a MEXKi JepsKaBu Ha 3aKOHHUX
mifcTaBax; 3aBUINEHHS BapTOCTi BUKOHYBAHUX 0C000i0 pobiT abo
IMOCJIYT AK CIIOCiO mepemaHHA iif xabapa i1 ogHOYACHOI JieraJisaiii
1Iboro xabapa (HampuKJIag, OfepP:KaHHS BUCOKOIIOCTABJIEHUM YHU-
HOBHMKOM HAJA3BUYANHO BUCOKOTO TOHOPApPY 3a KHUTY abo JIeK-
11it0); oopMJIEHHA HE3aKOHHO OTPUMAHUX KOIITiB AK HPUOYTKY
BiJl 3aKOHHOI IiAJBHOCTI HiAIIpHMEMCTBA, AKe CIEIiaJbHO IJA IbO-
r'o CTBOPEHO abo mpua0aHo; IpoJak BUKPAAeHOro MaiiHa uepes 3a-
KOHHO (PYHKI[IOHYIOUY TOPTOBEJBHY MEPEKY; SMIIlTyBaHHA HA UYMC-
JeHHUX PaxXyHKax IMOTOKiB JieraJbHO i HeJeraJbHO OTPUMAHUX
KOIIITiB; 3aBaHHA B OAHK KOIITiB, OTPUMaHMUX HiOMTO 3a Imporpa-
MHe 3a0esmeueHHA ab0 3a HaJaHHSA iHIIUX IOCIYT.
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3/I0UYMH BBaKAEThCSA 3aKiHUEHUM 3 MOMEHTY 3[IilicCHeHHA (iHaH-
coBoi omepairii a6o iHIIoi yrogu 3 KomrramMu abo MaiHOM, IPHUA0Aa-
HUMU iHIIUMU 0cO0aMU 3JIOUUHHUM IILISIXOM.

3i cyb’ekmueHol cmopoHU Iiefl 3JIOUMH XapaKTepU3yeThCA BU-
HOI0 y (popMi mpAMOTO YMUCTY: BUHHUHM YCBiTOMJIIOE, IO 3iliCHIOE
¢inamcoBy omepailito abo iHIIIy yroAy 3 KOIITAMHU UM MaiHOM, IIPHU-
I0aHUMHU iHIIUMU 0co0aMu 3JOUMHHUM IILJIAXOM, i 6aKae Iboro.

Cy6’exkmom bOTO 3JIOUYUHY MOXKe O0yTH ocyaHa ocoba, sTKa Ha MO-
MEHT BUMHEHHS 3JI0YMHY AOCATJA IIiCTHAAIATUPIUHOrO BiKy i Ha-
6paja muBiabHOI AiesmaTHOCTI B moBHOMY 00ca3i (ct. 11 ITK Vkpai-
HU), He oOMerkeHa B Hilf abo He mos0aBjeHa Ai€34ATHOCTL CyIOM
(ct. 15, 16 ITK VYkpainn).

KpamigikyounmMu o3HaKaMHU IIbOTO 3JIOUMHY € BUMHEHHS HOTO
TIOBTOPHO; 3a IIONEPEeIHBOI0 3MOBOIO I'PYIIOI0 0Ci0; V BEIUKOMY PO3-
Mipi; opranizoBaHo rpymoio abo B 0COOJIMBO BEJIUKOMY PO3Mipi.

Jleramizaris (BimMuBaHHS) OXOMIiB, OfEPKAHUX 3JOUNHHUM IILIA-
XOM, BUBHAETHCA BUMHEHOIO Yy BEJIMKOMY PO3Mipi, SKIIIO MpeaMeToM
3JIOUMHY OyJii KOITu abo iHIlle MaWHO Ha CyMy, IO IIEPEBUIIYE
MIiCTh TUCSY HEOIIOJaTKOBYBAHUX MiHIMyMiB IOXOMiB rpoMaisaH (IIpu-
mitka 1 mo ct. 209 KK Vkpaium).

Jleramizaris (BimMuBaHHS) JOXOMiB, OfEP:KAHUX 3JOUMHHUM IILIA-
XOM, BU3HAETHCA BUMHEHOIO B OCOOJMBO BEJIMKOMY PO3Mipi, AKIIIO
IpeIMeTOM 3J0UMHY Oy KOIITH abo iHIlle MaiiHO Ha cyMy, IO Ie-
PEBUIINYE BiCiMHAAIIATHL THCAY HEOMOJATKOBYBAHUX MiHIMYyMiB J0XO-
niB rpomaasH (mpumitea 1 mo cr. 209 KK Ykpaiun).

ITorsTTa mMOBTOPHOCTI, IPymnu 0ci0 3a MmomepesHbBOI 3MOBOIO Ta
OpraHizoBaHOI IPYIN BiKe PO3TJISATaJINCH.

17. KpuMiHaABHO-IIpaBOBa XapaKTEPUCTUKA CKAAAY
3A0YMHY "YXMASIHHS BijA CIAQTH MOAATKiB, 300piB,
iHIIUX 00O0B'SI3KOBUX IAATeXiB"

CycrisbHa HeOe3leuHicTh YXUIAHHA Bif| CIIaTH IOJATKiB, 300-
piB, iHIIMX 000B’A3KOBUX ILIATEIKIB IOJAraE B YMHCHOMY HEBHUKO-
HaHHI 000B’A3KY KOXKHOI IOpUANYHOI i (pisuuHol 0co0U cIIauyBaTH
MOJaTKU Ta 300pU B MOPAIKY i posMipax, BCTAHOBJIEHUX 3aKOHOM.

O6’exmom IBOTO 3JIOUNHY € BCTAHOBJIEHUN 3aKOHOJAaBCTBOM IIO-
PAIOK OIMOJATKYBaHHS IOPUAMYHUX i GismuHUX 0Cib, axuii 3a6es-
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meuye 3a PaxyHOK HAAXOMKeHHsS MONaTKiB, 300piB Ta iHIIMX 000-
B’A3KOBUX IJIaTeKiB (popMyBaHHSA MOXOAHOI YACTHUHU IePrKaBHOTO
Ta MicieBuX OIOMKETiB, a TaKOK JePyKaBHUX I[IJILOBUX (POHIIB.

IIpedmemom 1IbOTO 3JIOUMHY € MOTATKU, 300pH, iHIIT 060B’A3KO-
Bi miaTeski, IO BXOAATH y CHUCTEMY OIIOJaTKYBaHHS i BBeIeHi y
BCTAHOBJIEHOMY 3aKOHOM IOPAIKY.

BigmosigansuicTs 3a cr. 212 KK VKpainu Hacrae Jjuime ToOmi,
KOJIN YXUJSHHSA Bif CILIATH HOAATKiB, 300piB, iHIINX 000B’A3KOBUX
IJIaTeXKiB BUMHEHe 3 IPAMUM yMmucaoM. MoTuB aiasa kBasdidikarii min
3HAUEHHS He Mae€.

YV cr. 212 KK Ykpainu nmepenbaueHo KpUMiHAJBLHY BiAIIOBiAab-
HicTh He 3a (PaKT HeCIJIaTH B YCTAHOBJIEHHUH CTPOK IIOJATKiB, 300-
piB, iHIIEX 000B’SIBKOBUX ILJIATEKiB, a 3a YMUCHE VXUIAHHSA Big ix
CILJIATH.

Tomy Tpeba UiTKO BCTAHOBUTH, II[0 0coba MaJia HaMip He CILja-
yyBaTH HaJeXKHi 3 Hel momaTKu, 300pH, iHIIi 000B’A3KOBi ILIaTeXi
B3araJji uM meBHY iX YacTUHY.

IIpo HasgBHiCTH yMUCIYy HA YXUJISHHSA BiJ cIjaTH IOJAaTKiB,
360piB, iHIMIKNX 000B’A3KOBUX ILJIATEXKiB MOMKYTH CBiIUMTH, HAII-
PUKJaI, MepeKPyUYyBaHHA B O0JIIKOBifl UM 3BiTHIiN JOKyMeHTaIlii;
HeOoNMpUOYTKYBAaHHS TOTiBKOBUX KOIITiB, OJeP:KaHUX 384 BUKOHAH-
Hs poOiT UM MOCayTr; BeleHHA MoABifiHOI (odimifinol Ta Heodimili-
HOi) OyxranaTepii; BUKopucTaHHsa 0aHKIBChKUX PaxyHKiB, Ipo AKi
He TOBiZOMJIeHO OpraHu Aep:KaBHOI IOJATKOBOI CIyKOu; 3aBuU-
IeHHS (PaKTUYHUX 3aTparT, 110 BKJIOUYAIOTHCA B CO0iBapTicTh pe-
aJIi30BaHOI MPOAYKILii, TOIIO.

VxXunsauua Big cmiatm momaTKiB, 300piB, iHIINX 000B’A3KOBUX
ILJIaTe:XiB MosKe OyTU BUMHEHEe, HAIPUKJIAL, TAKUM IILJISXOM:

* HeNmoJAaHHS MAOKYMEHTiB, OB ’A3aHUX 3 IX O0YMCIEHHAM i
CILJIATOIO 0 OIOMKETiB UM Jep KaBHUX IiJbOBUX (POHAIB (II0-
IaTKOBUX JeKJapalliii, po3paxyHKiB, OyXrajJTepCcbKUX 3BiTiB
i basmaHCiB TOIIO)%;

5¢ HemomaHHA JOKYMEHTIB, ITOB’A3aHNX 3 OOUMCIEHHAM i CILIATOIO 060B’A3KOBHUX
mIaTeKiB, IOJIATAaE B YMUCHOMY HEMOJAHHI 0 OPraHiB Jep:KaBHOI IOZATKOBOIL
CAyX0U B YCTAHOBJEHWH CTPOK JeKJapalliii mpo npuOyToK cy6’eKTiB mif-
NPUEMHUIIBKOI AifAMbHOCTI uM (hismyHMX 0cCi6, mpo crmiaaTy iHIIUX 000B’sI3KO-
BUX IIaTexkiB rTomfo. HemomaHHsa momaTKoBOI AekJjapailii, AK IpPaBuUJoO, € Of-
HOYaCHO i IPUXOBYBaHHAM 00 €KTiB OIOJATKyBaHHA.
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* IIPUXOBYBAaHHA 00’€KTiB OIOJATKYBAaHHAS;

* 3aHMKEHHA 00 €KTiB ONMOJATKYBaHHAS;

* BaHWKEHHS CyM IOJaTKiB, 360piB, iHmMuUX 000B’sI3KOBUX

maTe:xis®’;

* NPUXOBYBaHHS (haKTy BTPATH IIiCTAaB IJA OJEP:KAHHS IMiJbTr

3 OMOJATKYBaHHA.

Cymu 3a60pToBaHOCTI OIOMKETy Iepen IMJIAaTHUKOM MMOZATKiB Ta
CyMH HasiBHOI B OCTAHHBOT'O IlepeliaTh 3a OKPEMUMM BUIAMU IIO-
JaTKiB, 3060piB, iHIIINX 000B’sA3KOBUX ILIATEXKIiB He MOBMHHI Bpaxo-
ByBaTHCsS IIPU BU3HAUYEHHI PO3Mipy KOIITiB, 0 He HANIWIMIIM IO
OO KeTiB UM Aep:KaBHUX IiIbOBUX (DOHIIB BHACTIMOK YXUJIAHHS
TAKOT0 IJIATHMKA BiJ CIJIATH MOJATKiB, 300piB, iHIINX 060B’sI3KO-
BUX IJIATE:XKiB, y TOMY YHCJi I TUX, 3a AKMMU HassBHA 3aboprosa-
HicTh abo meperiarTa.

KBanigikyoun gisaua suaHOTO 3a cT. 212 KK Ykpainu, ciifg
BUXOIUTH He 3 Tiel BeJIMUYMHU, M0 IPUXOBAHA BiJl OIOJaTKyBaHHSA
i Ha AKY BiANOBiZHO He HapaxoBaHO 000B’sI3KOBUI ILIATIXK, a 3 Be-
JIMUWHY HEeCILJIaueHOro abo HeJOIJIaueHOTO IOJAaTKYy, 360py abo iH-
1roro 0060B’A3KOBOTO IJIaTeKy. IIpu mMbOMY He BPaxoBYIOThCA (i-
HaHCOBi camkIii (meHsa, mrpad), AKi 3acTOCOBYIOTHCA BiAMIOBiIHO
JI0 BUMOT IIOJATKOBOTO 3aKOHOZABCTBA.

3nouuH, nependavenuit cr. 212 KK Vkpainu, BBaskaeTbcsa 3a-
KiHYeHMM 3 HACTYIIHOTO JHA MHiCJaA HACTaHHSA CTPOKY, A0 SAKOTO

55 Tlix mpuxoByBaHHAM 00’€KTiB OHNOZATKYyBaHHA Tpeba PO3yMiTH HeBimoOpaikeH-
HA y 8BiTHUX JOKYMEHTaX, AKi ITOZAIOTHCA A0 IOJATKOBUX OPTaHiB, OyAb-AKUX
00’eKTiB omojaTKyBaHHS — ngoxony (mpuOyTKY), momaHoi BapTocTi pobiT, mpo-
AYKIii, mocayr ToIro.

SaHIKEHHAM 00’€KTiB OIMOJAaTKYBAaHHS € 3MeHIIeHHs Horo 06asy HMIIAXOM He-
BifoOpaskeHHsA y IOJAHWX A0 IOJATKOBUX OPTaHiB 3BITHMX JOKyMeHTax IIO-
BHOTO 00cAry 00’eKTiB OIOZATKYBaHHS, YMHCHO HeNPaBUJIbHE O0UYMCIEHHS
0asy OMOZATKYBAaHHSA, 3aHIIKEHHA NMOZATKOBOI CTABKM TOIO, BHACIILOK YOTO
mozaTKu, 300pu, iHINI 000B’sA3KOBI miaTerki CIIaYyOTHCA IJIATHUKOM IOZAT-
Ky He B IIOBHOMY 00cCsA3i.

Ilix 3aHM)KEHHSAM CyM MOZATKiB, 360piB, iHIINX 060B’SIBKOBUX ILJIATEXKIB CJIig
PO3YyMiTH YMUCHO HeIpaBUJIbHE O0UMCIEHHS TUX IX CyM, IO MiAJATAIOTH CILIaTi
o OIO/PKeTiB UM Aep:KaBHUX LiIHLOBUX (DOHAIB IpM IpaBUIBHOMY BimoOpaskeHHi
006’eKTiB omosaTKyBaHHA (6e3 3aHMKEHHsS OCTAHHIX UM IX MPUXOBYBAaHHS).
30KpeMa, 3aHM)KEHHS ONOZATKOBYBAHOTO MPUOYTKY MOXKe IOJATATHA B YAaCTKO-
BOMY UM IIOBHOMY HEBKJIIOUeHHiI B HbHOT'O KOWITiB, OZEeP:KAaHUX BiJi BUKOHAHHS
po6iT, HajaHHA IOCIYT TOIIO.

56
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MaB OyTHU CILTaueHWH MMOLATOK, 30ip um iHIIMWI 000B’A3KOBUI IJIa-
Ti¥K, a KOJHW 3aKOH MOB’A3Yy€ Ieli CTPOK i3 BUKOHAHHAM MeBHOI
Iil — 3 MOMeHTy (haKTUUHOIO YXUJIAHHA Bifg iX cmjaTu.

Heo06xigHO po3MesKoByBaTH YXWJISHHS BiJ craTu 000B’sI3KO-
BUX IJIATEe:KiB i HECBOEUACHY iX CIJIATY 3a BiJICYyTHOCTI YMUCJIY Ha
ix Hecmraty. Ocoba, ska He Majla HAMipy YXUJIUTHUCS BiJ cIjaTu
000B’A3KOBUX IJIaTE:KiB, a He cIjaTuja IX 3 iHIUX TPUYNH, MOKe
OyTH NPUTATHYTA JIUIIIE O BCTAHOBJIEHOI 3aKOHOM aIMiHiCcTpaTUB-
HOI BiOBiZAJIBHOCTI 3a MOPYIIEHHA, IIOB’A3aHI 3 00UMCICHHAM i
ciiatoo 1nux maateskiB (m. 3 Ilocranosu Ilmenymy BepxoBHOro
Cyny VYkpaiau “IIpo medAki muTaHHA 3aCTOCYBaHHS 3aKOHOIaBCTBA
PO BiAIIOBiZasbHICTH 3a YXUJIEHHS BiJ cmyaTu momaTkKiB, 300pis,
iHImux 060B’sa3K0BUX maaTexiB” Ne 5 Bim 26.03.99).

Kpuminansua BimmosiganbHicTs 3a ct. 212 KK Ykpainu Hacrae
3a YMHCHEe YXUJISHHSA BiJ cILTaTh JIMIlle THUX MONATKiB, 300piB, iH-
X 000B’SAI3KOBUX IIJIATEXKiB, AKi BCTaHOBJIEHI 3aKOHOM YKpaiHnu
“IIpo cuctemy omomaTKyBaHHA %%, OCKIILKM UM 3aKOHOM Iependa-
YyeHO 3araJibHOJeP KaBHI Ta MicIeBi mogaTku, 300pu i iHIi 000B’s-
3KOBi maTeski, aKi mifIAramoTh CILIATI 4O BiAHDOBiZHMX OIOLKeTiB
Ta Jep:KaBHUX IiJbOBUX (POHAIB, KPUMiHAIbHO KapaHUM BU3HA-
€ThCA YXUJISHHS BiJl CIJIaTH AK 3arajJbHONEP:KaBHUX, TaK i Mmiclie-
BUX MOJATKiB, 300piB, iHIINX 000B’A3KOBUX ILIAaTEXiB (1. 2 ocTaH-
HbOI 3asHaueHoi IlocTaHoBM).

HiguHA, 110 moJATaJ U B YXWUJAAHHI Bij cmatwm mojaTkiB, 360-
piB, iHIIMX 000B’sI3KOBUX ILIAaTE)KiB, BUMHEHI B PisHUI yac, MOBU-
HHi KBaJjidikyBaTrucs sajiesKHO BiJ HasABHOCTI UM BifCYTHOCTI B
HUX O3HAK €IUHOTO IIPOJOBIKYBAHOTO 3JIOUMHY.

SAKImo i JiTHHES OXOIIIOBAIINCH, EAMHUM YMHUCJIOM HE CILIauyBaTH
MeBHi BN MOAATKiB, 300piB, iHIIIX 000B’I3KOBUX ILIATEXKiB, 1X PO3-
Mip Mae OO0YMCIIIOBATHCH BUXOASYHU i3 3arajbHOI HECIJIaueHOl cyMu i
3aJIe;KHO Bif i1 po3mipy KBasidiKyBaTHcA 3a BilIIOBiTHOIO YaCTUHOIO
ct. 212 KK Ykpaiuu.

ITpu yxunasaHHI Big ciiaTu uM cmjiaTa B HeIIOBHOMY PO3Mipi pis-
HUX BHUJIIB IIOJATKiB, 300piB, iHIINX 000B’A3KOBUX IIJIATEXKiB JisdH-
HSA BUHHOTO IIOBUWHHI KBaJsi(hiKyBaTucs 3a BiIITIOBiZHOI YaCTHHOIO
cr. 212 KK Vkpaimm BuUXOas4YM i3 3arajJbHOTO PO3Mipy KOIITiB,
10 He HANiHIIW A0 OIOAKETiB UM Jep:KaBHUX IIILOBUX (OHIIB,

58 Mus.: BigomocTi Bepxosuoi Pagu Yrpaimu. — 1991. — Ne 89. — Cr. 510.
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AKIIO MOT0 YMMCJIOM OXOILIIOBAJACh iX HecIlJaTa UM HeIlOBHA CILIAa-
Tta (m. 11 sasuauenoi Ilocranosu).

O0’ekmu6Ha cmMOpPoOHA TBHOTO 3JOUUHY XapaKTePU3YETHCA CY-
KYIIHICTIO TPHOX O3HAK: NiAHHA — YXUJIAHHA BiJ cmjaTtu mojar-
KiB, 300piB, iHIIHX 000B’sAI3KOBUX IIJIATEKiB, IIT0 BXOAATH y CHUCTe-
My OHOJAaTKYBaHHS; CYCHiJIbHO HeOe3IeuHi HacAigKu y BHUTISAIL
(GaKTUYHOTO HEHAAXOI:KeHHs M0 OI0KeTiB UM Aep:KaBHUX IIiJIbO-
Bux (QoHAIB KommTiB v sHaunux®® (u. 1 ct. 212 KK VkKpainwm), Be-
auknx® (4. 2 cr. 212 KK YKpainu) a6o ocobauBo Beaukuxs! (4. 3
ct. 212 KK Vkpainu) posmipax; IpUUYMHHAA 3B’ 130K MiXK JiTHHAM
i macaigkamn.

VYXUuIAHHS Biff CIIIaTH MONATKIB y 3B A3KY 3 OfePKaHHAM IIiJIbT
100 HUX MIIAXOM IlTaxparcTBa 3 (piHAHCOBUMU pecypcamMu, AKIIO
po3Mip HecIaueHHX IOJATKIB MOPiBHIOE UM IIEPEBHUIIYE II’SITCOT,
ajie MeHIIe II’ATH THCAY HEOMOJATKOBYBAHUX MIiHIMyMiB mOXO0miB
rpoMajnaH, Mae KBaridikyBaruca auiie 3a 4. 2 cr. 222 KK Vkpai-
HU, a AKINO BiH y II’ATh TUCAY i OiabIlle pas3iB mepeBUIIyE HEOIIO-
JIaTKOBYBaHUI MiHIMyM MOXOIiB rpomaasH (ToOTO yTBOPIOE 0COO-
JUBO BeJUKi po3Mipu KOMITiB, AKi (paKTUUYHO He HANIHIIIU IO
OO KeTiB UM JepsKaBHUX IiJIb0BUX (POoHAIB) — 3a 4u. 3 cT. 212 i
u. 1 cr. 222 KK VYkpaiuu (1. 24 IloctanoBu Ilnenymy BepxoBHOTO
Cyny Yrkpainu “IIpo mpakTuKy 3acTOCYBaHHSA cygaMu 3aKOHOIaB-
cTBa IIPO BiAmoBimanabHicTh 3a OKpeMi 3jmoumHHN y chepi rocmomap-
cuKoi misapHOCTI” Ne 3 Bim 25.04.03).

Cyb6’exm TBOTO 3JOUMHY CHellialbHUN — Iie cay:KO0oBa ocoba
miAIIpueMcTBa, yCTaHOBHU, OpraHisaiiii HesajeXHO Bim dopmwu
BJIACHOCTi; ocoba, SKa 3AiMCHIOE MiATPUEMHUIILKY AiAJbHICTHL 0e3
CTBOPEHHA IOPUAUYHOI ocoOu; Oyab-AKa iHIima ocoba, AKa 3060B’s-
3aHa CILTauyBaTH MOJATKMU, 300pu, iHIII 000B’A3KOBi maaTexi.

59 Tlixg sHayHUM po3MipoM KOMITiB cJif po3yMmiTtu cyMu momaTkiB, 360piB Ta
iHImMx 000B’SI3KOBUX ILJIaTeXiB, AKi B THCsuy i Oisblle pasiB mepeBHIIYIOTH
BCTAHOBJIEHUI 3aKOHOJABCTBOM HEOIOJATKOBYBaHMIl MiHiMyM IOXOAiB rpoma-
naa — npumitka 1 go cr. 212 KK VYkpainu.

Ilix BenukuM po3MipoM KOIITiB ciix posymiTu cymu momaTkiB, 360piB Ta
iHImux 060B’sI3KOBUX ILJIAaTEXKiB, AKi B Tpu TucAYi ¥ Ginblne pasiB mepeBUIINY-
I0Th YCTAHOBJIEHUHM 3aKOHOJAaBCTBOM HEONOZATKOBYBAaHUH MiHIMyM [gOXoniB
rpomagsaH — npumitka 1 go cr. 212 KK Vkpainu.

Ilig ocoGimBO BEeJIMKMM PO3MIipOM KOINTIB CJif pPo3yMiTH cyMmMu MOAATKiB,
300piB, iHmMUX 060B’sI3KOBUX IJIAaTEXKiB, AKi B II’ATh THUCAY i Gijgblre pasiB me-
PeBUIYIOTh BCTAHOBJIEHUM 3aKOHOJABCTBOM HEOIIOAATKOBYBaHUM MiHiMyM [mo-
xoniB rpomaasan — npumitka 1 mo cr. 212 KK Vkpaiuu.
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Cy6’ekxmusHa cmopoHa 1BOTO 3JI0YUHY XapaKTepPU3yeThCA YMHU-
ciaoMm. HeBUKOHAHHA UM HeHaJIe)KHE BUKOHAHHS CJIYKO00BOIO 0OCO-
0010 IPUAUYHOI 0COOM — ILTATHHKA MOJATKiB CBOIX CJIy:KO00BUX
000B’A3KiB uepe3 HeCyMJIiHHE CTaBJIEHHsS OO0 HUX (HeHaJIe)XHe Be-
JeHHs MONATKOBOrO O0JIIKY Ta 3BiTHOCTi, MOMUJIKHN HPU OOUUCIIEH-
Hi cyM 000B’A3KOBUX ILJIATEXKiB, II[0 IIiAJATaIOTH CILIATI M0 OMOmKe-
TiB UM Jep:KaBHUX IIiJTLOBUX (POHIIB, BifCYyTHiCTHL UM HeHaJIe:KHEe
3IiliICHEHHS KOHTPOJIO 3a MiAJbHICTIO IIpalliBHUKIB, AKi 3milicHIO-
IOTh MOJAaTKOBUM OOJIIK Ta 3BiTHiICTBH), SKIIO IIe TPU3BEJO 0 HeE-
CILIATH IOPUAUYHOIO 0CO00I0 MOJATKiB, 300piB, iHININX 060B’SI3KO-
BUX ILJIATEXKiB, a iX cyMa IepeBUINYE THUCAUY HEOIOJaTKOBYBAHUX
MiHIMyMiB JOXO/iB rpoMaasH, 3a HAABHOCTI iHIIIUX ImepeabaueHmx
3aKOHOM ITificTaB Mae KBaJsipikyBarucs 3a ct. 367 KK Vkpainu.

KpanigikyounmMy osHakaMu IIbOTO 3JIOUMHY € BUMHEHHS HOTO 3a
TONEePeIHLOI0 3MOBOIO I'PYIIOI0 0¢i0; (haKTUUHEe HEeHAAXOIMKEeHHA KOIII-
TiB Y BeJIMKUX PO3Mipax; BUMHEHHs 10ro 0co00i0, paHiIlle CyZMOI0
3a YXUWJIAHHS Bif CIIaTH MOJATKiB, 300piB, iHININX 000B’A3KOBUX ILIA-
TexiB; paKTUUHe HEHAAXOMKEeHHS 0 OI0MKEeTiB UM JepKaBHUX IIi-
JBOBUX (DOHIB KOIITIiB B 0COOJIMBO BEJIMKUX PO3Mipax.

ITonsaTTa rpynu oci6 3a momepeqHBOI0 3MOBOIO Ta paHiIlle Cyau-
MOi ocobu posrigmagocsa B 3arajabHill 4acTUHi.

Y u. 4 cr. 212 KK VYkpainu nepenbavaeThbCcs CIEMiaJlbHUN BUI
3BLILHEHHSA BiJl KpUMiHAJIBHOI BiAMOBiZAIBHOCTI, IKUI HifJjIArae 3a-
crocyBaHHIO cyaom (4. 2 cr. 44 KK Ykpainm) y Tomy pasi, Kou
ocoba yXUIsaIacs Bif cIjiaTu IOJaTKiB, 300piB, iHIIINX 000B’A3KOBUX
IJIaTeKiB BIIEpIlle; BUMHEHE Helo MiAHHS OXOILTIEThCa 4. 1 abo 2
cr. 212 KK Vkpainu; HagBHa cILIaTa HaJeXXHOI CyMHU IOJATKiB i
300piB, a Tako:K IeHi ¥ (piHmaHCOBOI caHKIlii. BcTaHOBUBIIN CYKYII-
HiCcTb mepesiueHnX 00CTaBUH, CY/ 3000B’A3aHUIN 3BiJILHUTH Bi Kpu-
MiHaJBHOI BiATIOBimaabHOCTI 0cO0Y, AKA BUMHUJIA TAKUI 3JIOUMH.

18. KpuMiHaAbHO-IIPaBOBa XapaKTEPUCTUKA CKAAAY
3A0UYMHY "MIaxpanicTBO 3 PiHaHCOBMMHU pecypcamMu’

Heit 3noumn (ct. 222 KK VKpainu) HaJeKUTh A0 3JIOYUHIB Yy
cdepi rocmomapchbKoi AisAIBHOCTI.

ITpu BimmeskyBaHHI miaxpaiicTBa 3 (piHAHCOBUMU pecypcaMu Bin
3JIOYMHIB IPOTU BJIACHOCTi, B30KpeMa, Bij IraxpaiicTBa Ta 3aBOJIO-
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TiHHA 4yKUM MafHOM ILISIXOM 3JIOBKHUBAHHS 0CO0OI0 CBOIM CJIYIK-
00OBUM CTaHOBHIIEM, CJiJ BUXOAUTH 3i 3MicTy i cupsMoBaHOCTi
yMucJy ocobu, MOTUBY, METU Ta MOMEHTY iX BUHUKHEHHS.

dAxmo BuHHA ocoba HagaBaja 3aBifomMo HempaBAUBY iHGOpMa-
Iif0 3 MEeTOI0 IIPWBJACHEHHSA KOIITIiB y BUIIIAAI cybcumii, cyOBeH-
mii, goramii um Kpemuty, ii aii moTpi6HO KBamidikyBaTu AK ToTy-
BaHHA [0 3aBOJIOAiHHA UYXKUM MaWHOM IILJISXOM IMIaxXpaiicTBa 4Yu
3aMax Ha BUMHEHHS ITHOTO 3JIOUMHY, a B pasi pakTuuHOTO 00EepHEeH-
HS OJepP’KaHUX KOIITiB Ha CBOIO KOPHUCTH UM HA KOPUCTDH IHIIUX
oci6 — #AK 3aKiHueHe IMaxpalcTBO 3a BiAIIOBiZHOIO YACTHUHOIO
cr. 190 KK Ykpaiuu.

Koty un maiiHo, mpaBOMipHO ofep:KaHi cy6’eKTOM rociomap-
CBbKOI mismbHOCTI SK cyOcupmii, cy6BeHIii, morarii, KpeguTu, mepe-
XOIATH Yy HOr0 BJACHICTH 3 MOMEHTY iX (haKTHUUHOI'O OHep’KaHHId.
Aximo micaa ogep)KaHHA IMUX KOIITiB UM MaiHa y Cay»K00Boi 0co-
6M Takoro cy0’€KTa BUHHKAE yMHCeJ Ha IX IPUBJACHEHHS, I mii
HaJle:XKuTh KBauiikysatu 3a cr. 191 KK Vkpainu. drmo 3asua-
YeHi KOIITH OYJI OJeprKaHi 3 I[iel0 MeTO HelmpaBOMipHO, Taki mii
Tpeba KBaMIi(piKkyBaTH 3a CyKYIIHICTIO 3JI0UNHIB, IIepeadbauyeHnX Bij-
noBigauMu yactuHamu cT. 190 ta 222 KK Vkpaiuu. Tak camo KBa-
JigikyioTbesa il ocobu, AKa Majia yMUCEJ Ha IPUBJIACHEHHS JIMIIIe
yacTuHU oAep:;kaHux KomTiB (m. 23 Ilocranosu Ilnenymy Bepxos-
Horo Cyny Ykpainu “IIpo mpakKTHUKy 3aCTOCYBaHHA CyJaMHt 3aKOHO-
IaBCTBA IIPO BiAIIOBiaJbHICTH 3a OKpeMi 3JouMHM y cdepi rocmo-
mapcbkoi misabHocTi” Ne 8 Bim 25.04.03).

O06’ekmom 1THOTO 3JI0UNHY € BCTAHOBJEHUN 3aKOHOIAaBCTBOM IIO-
pAIOK (pimaHCcyBaHHSA, KPeAUTYBAHHA i OIMOJATKYBAaHHS TOCIIOLap-
CBbKOI misimbHOCTI, IIpaBa i 3aKOHHI iHTEepecu KpeauTopiB.

O6’ekmu6Ha cMOpPOHA IIHOTO 3JOUYMHY IIOJATAE B aKTUBHINA IOBe-
OiHI[I — HaJaHHI opraHaM Aep:KaBHOI BJIaAU, opraHam Bjagu ABTO-
HOMHOI Pecniy6siku Kpum um opranmam MiciieBoro caMoOBPsSIAyBaHHS,
0aHKaM, iHIIIMM KpeauTopaM CBioMO HempaBAMBOI imdopmarrii 3 me-
TOIO OEePsKaHHA CyOCHUAill, cyOBeHIIill, AOoTaIliil, KPeAUTiB UM IiJIbI
om0 moxaTkiB. BigmosiganepHicTh 3a cr. 222 KK Ykpainu BukJoua-
€ThbCs, AKINO O0MaH Ma€ MACUBHUI XapaKTep i moJArae y mpuxoBy-
BaHHI iH(opmarii, AKy ocoba 3000B’sa3aHa MOBIJOMUTH Ha MiAcTaBi
3aKOHY YU JJOTOBODY.

3nounu, nepenbdavennit u. 1 cr. 222 KK VYKpaiuu, BBayKaeThcsa
3aKiHUEHUM 3 MOMEHTY HaJaHHSA BUHHOIO 0CO00I0 3aBiloMO HeIpas-
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IuBoi iHdopMaIllii HezaJeKHO BiJ TOTo, UM BAAJOCA il Y TAKUH CIIO-
ci6 omep:xkaTu cybcumiio, cyOBeHIIiI0, JOoTalio, KpeauT abo MmiJIbru
IIOJ0 IIOJATKiB.

3riguo 3 m. 21 ocraHHBLOI 3asHaueHol IlocTaHoBu 3aBimomMo He-
mpaBAuBa iH(MopMAallisg, HaJaHa BiAMIOBiZHMM opraHam BJajau, OaH-
Kam abo iHIMM KpemumTopaMm, — Ie TaKa iHdopMmaIllis, aka Morjia
craTu abo cTajia IMiACTABOIO IJS NPUUHATTS PillleHHsS IPO HaIaH-
Hs BigmoBimHoMy cy0’eKTy cybcuaii, cy6Benmii, morarii, kxpeauTy
YUY MiJbT II[OJ0 IOJATKiB (KOJM He 3a3HAUeHO B JOKYMeHTaXx, Ha-
IaHUX OaHKY IJA Ofep:KaHHS KPeAuTy, IO € iHIIuii HemoBepHe-
HUI KpeauT, abo 3aBijoMO HeIpaBIMBO BKAa3aHO METy BUKOPUCTAH-
HS KOIITiB, SKi ocofa Mae HaAMip ofep:KaTy AK HOTalliio, cyOCcHIiio,
CcyOBEHIIil0 TOIIO).

VXunaHHA Bif CcIIaTH IOJATKIB y 3B’A3KY 3 OfepP:KaHHAM IiJIbr
ITOM0 HUX IJIAXOM ITaxparcTBa 3 (DiHAHCOBUMMU pecypcaMu, SIKIIO
posMip HecIIaueHMX IMOJATKIB HOPiBHIOE a00 IIepeBUIIYyE II’SITCOT,
ajie MeHIIe II’ATH THCAY HEOMOJATKOBYBAHUX MiHIMyMiB mOXOIiB
rpoMaisH, Mae KBajdiikyBarucs juie 3a 4. 2 cr. 222 KK Vikpai-
HHU, a AKIIO BiH y II’ATh THCAY i OiJbIle pasiB mepeBUINye HEOIOJAT-
KOBYBAHHUIN MiHIMyM I0XOMiB I'poMaasH (TOOTO YTBOPIOE OCOOJIMBO
BeJIMKi po3Mipu KOIITiB, AKi (PaKTUUYHO He HALIHAIILIN J0 OIOIKeTiB
Y4 Iep:KaBHUX III0BUX (GOHIIB) — 3a u. 3 cr. 212 i u. 1 cr. 222
KK Vkpainu (1. 24 3asuauenoi IlocTanoBu).

3m1ouuH, nependauvenuit u. 2 cr. 222 KK Vkpainu, BBasKaeTbcs
3aKiHUeHUM 3 MOMEHTY (haKTHUUYHOIO 3aIOMisTHHS BEeJIMKOI MaTepi-
aJIbHOI MIKOAU Jep:kaBi abo0 opraHaM MicIleBOTO CaMOBPSAYBaHHSI,
0aHKYy UM iHIIIOMY KPeIUTOPOBi.

Cy6’ckm 1BOTO 3JIOUMHY chelliajbHui. BignosimambHicTh 3a
ct. 222 KK YKpainm moKJIaZaeThCA JIUIIE Ha TUX CY0’€KTiB, KOJIO
AKUX BU3HaueHo B 4u. 1 miei crarTti. 3okpema, Ie rpoMaAsSHUH,
AKUN 3A1MCHIOE 3apeECTPOBAHY MiAIPUEMHUNBKY isJIbHICTL iHIM-
BimyaabHO, 63 CTBOPEHHSA IOPUANYHOI 0co0M; 3aCHOBHUK abo BJja-
CHUK Ccy0’€KTa rocIioflapChbKol mifJbHOCTi; ciysxb0Ba ocoba [opu-
IUYHOI 0co0M — cy0’€KTa rocmofapchbKol AisAabHOCTI.

Cy6’exm 1bOTO 3JOUMHY CTAHOBJSATH TAKOMK CJIYKOOBi ocobu
Tiei TopuanyHOI 0COOM, AKA € 3aCHOBHMKOM UM BJACHUKOM IODU-
IUYHOI 0co0M — cy0’€KTa rocmofapchbKol AisAabHOCTI.

He mo:xyTh BusHaBaTHUCA Cy0’€KTaMHU 3JIOUMHY, IependaueHoro
ct. 222 KK YKpainu, He 3apeecTpoBaHi AK cy0’€KTH HigIIpHEeMHUII-
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TBa (pismuHi ocobu, AKi A ofep:KaHHA cyOcumiil, KpeauTis (y ToMmy
YUCJi CHOMKUBYOr0) Ta MiJbI IIOA0 MOJATKIB Haga u 3a3HAUEHUM Y
pucnosunii 4. 1 cr. 222 KK Ykpainu opranam 3aBijomMo HempaBAu-
By iH(popmarriro. 3a HaABHOCTI BiATIOBimHMX mifcTaB Ha HUX MOXKe
MOKJIalaTUCSA BiAMMOBiAAIBHICTE 3a 3JIOUMHU IIPOTHU BJIACHOCTI.

Cy6’ekmueHa cmopoHa IHOTO 3JIOUNHY XapaKTepU3yeTbCA BU-
HOIO0 y BUTJIALL MPAMOTO YMHUCJIY Ta CHeIliaJbHOI0 METOI0 — OTPH-
matu 3a3HaueHuit y cr. 222 KK Ykpainu pisHoBuzg pinmamcoBux pe-
cypciB abo miJbru MIOA0 MOJATKIiB.

KBanigikyioui osHaku mporo 3aoumay (u. 2 ct. 222 KK Vkpai-
HU) CTAHOBJATHL BUMHEHHS HOT0 IMTOBTOPHO i 3aMOMisTHHS HUM BeJIU-
Koi MaTepiasbHOI IITKOIH.

19. KpuMiHaABHO-IIpAaBOBa XapaKTEPUCTUKA CKAAAY
3A0YHUHY ''TIOPYIIEHHS MOPSAAKY BUNYCKY (emicii)
Ta 00iry niHHNX nanepis"

VY u. 1 cr. 223 KK Vkpainu nepegbavaeThesa BigmoBigaabHicTh
3a BUIIYCK (eMiciro) rpomMaaaHrHOM ab0 CIy:K60BOI0 0CO00I0 CyD’eK-
Ta TOCHOMAapPChKOl AiAJNBbHOCTI IMiHHUX mamepiB y ¢opmi ix Bigkpu-
TOTO PO3MiIleHHs 0e3 peecTpaillii eMicii y BcTaHOBJIEHOMY 3aKOHOM
MMOPAAKY.

Ewmicitini yiHHi nanepu — 1e Oynb-Ki IiHHI mamepu, y TOMY
yucJi 6e3TOKyMeHTapHi, 1110 3aCBiAUyIOThH OAHAKOBiI mpaBa iX BJa-
CHUKIiB y Me)Xax OJHOTO BUMOYCKY CTOCOBHO oco0u, AKa Oepe Ha
cebe BigmoBigHi 3000B’sA3aHHA (eMiTeHT).

AKuyis — 1e eMiciliHW# IiHHWN mamip, 1o 3akpimiioe mpasa ii
BJIacHUKA (aKI[ioHepa) Ha OJep’KaHHA YaCTUHU OPUOYTKY akKIfio-
HEepPHOTO TOBAPHCTBA y BUIJIALL MUBiIeHIiB, Ha y4acTh B yIpPaBJIiH-
Hi aKIioHEepHUM TOBAPHCTBOM 1 Ha YACTHUHY MAalHa, IO 3aJIMAIIA-
€ThCA IIicas Moro JiKBigarrii.

Obnizauyis — 1e emicifiHuW# MiHHUI mamip, IO 3aKpPillaioe Ipa-
BO Ii BIacHMKAa Ha OJepsKaHHA Bix emiTenTa obuiramii B mepemoa-
yeHUI Helo TepMiH ii HoMiHaabHOI BapToCTi i1 3a)iKCOBAHOTO B Hill
BificoTKa Bix 1miei BapTocTi ab0 iHIIIOTO MAaHOBOTO eKBiBaJeHTA.

Bunyck uyiHHux nanepié — Iie CyKyIHICTb I[IHHUX IIallepiB Of-
HOTO eMiTeHTa, IIf0 3ab6e3MeuyioTh OQHAKOBUII 00CAT IIpaB BJIACHU-
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KaM i MaioTh OJHAKOBi yMOBH eMicii (mepBuHHe poaMmimieHHs). Yci
mamepyd OJHOTO BUNMYCKY IOBWHHI MaTH OAWH Iep:KaBHUI peecTpa-
mitiuuit Homep. Emimenm — 1e iopugmuHa ocoba abo opraHu BUKO-
HaBYOl BJagM UM OPTaHUW MiCIIEBOTO CaAMOBPAAYBaHHSA, IO BUKO-
HYIOTH BiJl BJIaCHOTO iMeHi 3000B’A3aHHA Hepe] BJaCHUKAMU ITIHHUX
marepiB MO0 3AiMiICHEeHHA 3aKpilJIeHnX HUMHU IIpaB. Emicia mimHmx
marepiB 03HAYAE IIOCJIiIOBHICTD il eMiTeHTa 3 PO3MIIlleHHA eMiciii-
HUX IiHHUX IIalepiB.

EMmiTeHT Mae mpaBo MOYMHATH PO3MIiIlleHHA eMiciliHUX IiHHUX
namnepiB, Ki BUITyCKa€, TIJIBKU ITiCJIs peecTpallii BUIyCKY.

Bunyck 6e3 peecrtpartrii akiiii aKI[ioHepHOTO TOBAPUCTBA 3aKPHU-
TOTO THUIy He MICTUTh CKJAAy B3JI0OYMHY, IepembadenHoro u. 1
ct. 223 KK VYKpainu, oCKiIbKH IIi aKIlii He HMOMIUPIOIOTHCA IIIJIA-
XOM BIIKPUTOTO PO3MiIl[eHHsA, a PO3NOAIIAIOTHECA MidK 3aCHOBHUKA-
MU TOBapHCTBA.

O6’ekmom MBOTO 3JIOUWHY € BCTAHOBJIEHHI 3aKOHOM ITOPSATOK
BUIIyCKY (eMicii) Ta 06iry mimHuUX mamepis.

IIpegmeTr bOTO 3JIOUMHY CTAHOBJATH I[iHHI Iamepuw, BUIYCK
(emicisa) axmx mMae 3mificHIOBATHUCH Y (popMi BiZKpuTOrOo po3MiIieH-
HS 3a YMOBHU PeecTpallii BUMMyCKY YIOBHOBAXKEHUMU JePyKaBHUMU
opragamu (4. 1 cr. 223 KK Vkpainum).

O6’ekmu6éna cmMopoHa IBOTO 3JIOUMHY MOXKe BUABUTUCH Y (op-
Mi smificHeHHA BUIYCKY (emicii) mimumx mamepiB (axitiit, obsrirarii
IMiIIpUEMCTB UM iHBeCTHUIITHUX cepTudikatis) y dopmi ix Bigkpu-
TOTO pO3MillleHHA 0e3 peecTparlii emicii y BcTaHOBIEHOMY 3aKOHOM
nopanky (u. 1 cr. 223 KK Vkpainum).

3souuH, nependoauenuit u. 1 cr. 223 KK Vkpainu, BBayKaeTbCcs
3aKiHUYeHUM 3 MOMEHTY TepeJaHHs eMiTeHTOM YU TOPTOBIEeM I[iH-
HUMU IIallepaMy MOKYNIEeBi yu iHmomy HabyBaueBi xoua 6 OZHOTO
ceprudikaTa He3apeecTPOBaHUX NOKYMEHTAPHUX IIHHUX ITalepis,
a TaKOK IepepaxyBaHHA HOKYIIEBi uu iHImoMy HabyBaueBi xoua
6 ommHiel oguHUIII HesapeecTPOBaHUX 0E3MOKYMEHTAapHUX I[IHHUX
narmepis.

Y u. 2 cr. 223 KK mepenbaueHo BiATIOBiZaabHICTL 3a BHECEHHSA
TpoMagAHIHOM ab0 cay:K00B0I0 00600 CyD’€KTa TOCIIOAapPChKOI MIi-
AJBHOCTI B JOKYMEHTH, AKi MOJarThCA AJIA peecTparlii emicii min-
HUX IIamepiB, 3aBijoMO HeAOCTOBipHOI iH(opmMmarlii, a Takox 3a-
TBEPAKEHHA TaKUX AOKYMEHTIiB, AKMIO IIi Ail 3amojidnam BeJauKy
MaTepiajbHY HIKOJY iHBECTOPOBI.
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Ha Bigminy Big mianaa, nepexbauenoro 4. 1 cr. 223 KK Vkpai-
HU, AKe MOKJUWBE JIUIIe B pasi BiIKPUTOro pPO3Mill[eHHS I[iHHUX
namnepiB, AJd misHHS, nepenbauenoro 4. 2 cr. 223 KK Ykpaiunu,
HeMae 3HAUeHHs, MPU3HAYAIOTHLCA BiAMOBiAHI HMiHHI mamepu niasa
BIIKPUTOrO pO3MillleHHS UM MAalOTh OyTH IlepenaHi Hab0yBauaM B iH-
mui croci6. Tomy panbcudikallia smicTy TOKyMeHTIB, AKi moga-
IOThCA, HAIPUKJIA, IJIS PEEcTpallii BUOYCKY aKI[ifl aKIlioOHEepPHOTO
TOBapUCTBA 3aKPUTOTO TUIY YTBOPIOE CKJIaJ 3JOUMHY, Iepembaue-
Horo 4. 2 ctr. 223 KK Vkpainu.

CycminbHa HebGe3meKa ILOI0 MiAHHS 3YMOBJIIOETHCS THUM, IO B
pesyJabraTi HegocToBipHOI iH(GOpMAaIlil Ipu BUIYCKY I[IHHUX Mame-
piB (emicii) mopymiyooThcsa iHTepecH iHBeCTOPiB-BJIACHUKIB IIiHHUX
mamepis.

IIpegMeToM IHOTO 3JIOUMHY € HOKYMEHTHU, SAKi MOJAIOTHCA AJISA
peectpariii emicii minaux mamnepis (4. 2 cr. 223 KK Ykpaiun).

3 00’eKkmu6HOi cMOPOHU BHECEHHS I'POMAaIAHUHOM ab0 CayKOO-
BOIO 0c000I0 Cy0’€KTa TOCIOAAPCHKOI AiAJMBHOCTI B JTOKYMEHTH, SIKi
mojaloThes IJsA peecTparllii emicii MiHHUX Tamepis, 3aBigoMO Heo-
croBipHOI iH(popMaIlii, a TaK0OK 3aTBEPAKEeHHA TAKNX TOKYMEHTiB
IMoJiArae y BUMHEHHI xoua 0 ofHiel 3 TaKux [ifi: BHECeHHSA Y IpOC-
MeKT eMicii IiHHUX mamepiB HemocToBipHOi iH(opmallii; 3aTBep-
IKEeHHS IPOCIeKTy eMicii, 1o MicTUTh HeJIoCTOBipHY iH(popMaIriio;
3aTBeP/KEHHS HEeJOCTOBIipHUX Pe3yJbTaTiB emicii.

Hepnocroipaa in(opMmarlis Mmoske cTocyBaTUCS Pi3HUX BimomocTeid,
10 MicTATHCA y IIpocneKkTi emicii. Hampukian, y BHeceHHiI y mpoc-
MEeKT eMicil MOMHJIKOBUX JaHUX IIPO (piHaHCOBe CTAHOBUIIE €MiTeHTa,
MOro cTaTyTHUI KaliTaJ, MOPSA0K BUILJIATU JOXOMAiB 3a eMiciiHUMHU
IMiHHUMHU IIaepaMu, METOAMKOI BU3HAUEHHS JOXOJIB TOIIO.

3aTBepAKeHHs NPOCIEKTY eMicii 3 HeJJocTOBipHOIO iH(popMaIlieio
a00 HeJOCTOBIpHUMM pe3yJbTaTaMM eMicii o3Havae mignmucaHHS II0-
cafoBUMHU ocobaMu (KEePiBHUKOM i TOJJOBHUM OyXTaJITEepOM) eMiTeH-
Ta pillleHHs MPO BUIYCK B 00ir emicifimmx ImiHHMX mamepis i(a6o)
3BiTy IIPO MiACYMKH IX BUIIYCKY.

O00B’A3KOBOI0 YMOBOIO HACTAHHSA KPUMiHAJIBHOI BiAIOBigambHOC-
Ti 3a 3JIOBXKMBaHHSA IIPU BUITYCKY IIiHHMX ITamepiB (emicii) € samopi-
SAHHS BEJIMKOTo 30UTKY iHBECTOPOBi, TOOTO 0c00i, AKa mpuadasa IiH-
Hi mamepwu, s3amjaTuja 3a HUX i B MOMEHT NPUAOAHHA He 3Haja i He
MOTJIa 3HATH IIPO 3JIOBKMBAHHA eMiTeHTa. MarepiajibHa IITKOga BBa-
JKAeThCsA BEJIMKOIO, SKIMO BOHA Y II'SATCOT i GinbIlle pasiB mepeBUIIye
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HEOIIOJATKOBYBAHMUN MiHIMyM mOXOAiB rpomaiasaH (OpUMiTKa 10
ct. 218 KK Ykpainmn).

3nounH, mependbauenuii u. 2 cr. 223 KK Ykpaiuu, € 3akiHueHum
3 MOMEHTY 3aIlOAiAHHS BeJIMKOI MaTepiaJbHOI IIKOAU iHBECTODY.
Aximo Taky mMKoAy BAasocs BiZBepHYTH, ajie 06’€KTHBHO BOHA MOT-
Jla BUHUKHYTHU B IepenbadyeHOMY 3aKOHOM PO3Mipi, il BUHHUX 0Cib
CJim BBa)KaTH 3aMaxOM Ha BUMHEHHS I[HOTO 3JIOUMHY.

Cyo6’exm 3a0uuny, nepenbaueroro ct. 223 KK Ykpainu, cuerians-
HUil — Ie cayx60Ba ocoda cy6’eKTa rocrofapebkol aigasaocti. Moro
CHiByUYacHUKaMU KpPiM CJIYKO0BUX 0Ci0 IOPpUAMUHOI 0cOOM — eMiTeH-
Ta IiHHUX TamepiB MOKYTh OyTHU I BiATIOBiHI TPaIliBHUKY IOPUAMY-
HUX 0Ci0 — TOProBIIiB I[IHHUMU IIalepaMi, a TAaKOXK HPaIiBHUKHI
IOPUANYHOLI 0cO0M, AKA 3iMICHIOE PEECTP BJIACHUKIB IIIHHUX ITamnepis,
AKIIO BOHW BHECJU B PEECTP AaHi TPO BJIACHUKIB I[IHHUX IIamnepis,
3HAIOUM, IO IIi I[iHHI mamepu BUIIYIIIeHO 0e3 HaJeyKHOI peecTparrii.
T'pomagsauus Moike OyTU Cy0’€KTOM I[HOTO 3JIOUUHY, 30KpeMa, V BU-
magKax, KOJIU BiH € 3aCHOBHUKOM aKI[iOHEPHOTO TOBApUCTBA.

Cyb’exkmu6ena cmopoHa WBHOTO 3JOUUHY XapaKTePU3YEThCA
npaAMuM ymuciaoMm. CTaBjaeHHA A0 HACTIAKiB, mepembaueHux u. 2
ct. 223 KK Ykpainu, MoKe xXapaKkTepu3yBaTUCA IPIAMUM abo He-
IPSIMUM YMUCJIOM.

20. KpuMiHaABHO-IIpaBOBa XapaKTEPUCTUKA CKAAAY
3A04YUHY ''CTBOPEHHS 3A0YMHHOI opraHi3arii"

BigmoBimanbHicTh 3a CTBOPEHHA 3JIOUYMHHOI Opramisalii 3 MeToro
BUMHEHHSA TAMKKOTO UM OCOOJMBO TSAMKKOTO 3JO0UYMHY, a TaKOK
YIIPaBJiHHSA TaKOIO OpraHisaliiero abo ydyacTh y Hi#l, abo y4acTsb y
3JJ0YMHAX, BUMHIOBAHMX TAKOI0 OpraHildaIi€lo, a TaKOoX OpraHisa-
IIidg, YOpaBJiHHA UM CUPUAHHA 3ycTpiui (cxopnIi) mpegcTaBHUKIB
3JIOUMHHUX OpraHisaIiii abo opraHizoBaHuX I'PyIl 3 METOI0 PO3pPo0-
KM MJIAHIB i YMOB CIIiJIbHOTO BUMHEHHS 3JIOUMHIB, MaTepiaJbHOTO
3abe3meuyeHHA 3JIOUYMHHOI AiAMbHOCTI um KoopamHatii miti o6’en-
HaHb 3JIOUMHHUX OpraHisailiii abo opraHi3oBaHUX Tpyn mepemda-
yaeTbes cT. 255 KK Ykpainu.

O06’ekmom TIHLOTO 3JIOUNHY € TpoMajchbKa Oe3mexa. 3JI0UMHHI Op-
ra"isarii, OCKiJIbKM BOHUM CTBOPIOIOTHCS 3 METOI BUMHEHHS 3JIOUM-
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HiB, CTAHOBJIATH IOTEHIIIHHY 3arpo3y IJsa OyIb-AKHX IPABOOXO-
POHHUX iHTepecis.

3 060’eKmu8HOl cMOPOHU el 3JIOYWH MOJKEe BUPAKaTHUCh y Ta-
Kux (hopmax: CTBOpPeHHA 3JIOUMHHOI opramHisarii; ynpaBiiiHHS 3J10-
YMHHOIO OpraHisallieio; yuyacThb y 3JOUMHHiII opraHisailii; y4acts y
3JI0YMHaX, BUMHIOBAHWX TAKOIO0 OpraHisaIieio; opraHisamis, ymo-
PaBJIiHHA UM CIPUAHHA 3ycTpiui (cxXoAIli) mpecTaBHUKIB 3J0YMH-
HUX opra”isamiii a6o opraHizoBaHMX TPyl 3 METOIO PO3POOKH
IJIaHIB i YMOB CIiJIBHOTO BUMHEHHS 3JI0YMHIB, MaTepiaJbHOTO 3a-
OesrmeueHHA 3JOUMHHOI MiAMBLHOCTI UM KOOpAWHAII miti 00’emTHaHD
3JIOUMHHUX OpTraHiszaiiiii abo opramizoBanux rpymn. Ctucao Taki mi-
AHHS MOJKHA HAa3BaTU KOHCOJIiJaIlielo opraHi3oBaHOI 3JOUYMHHOIL
IisIIBHOCTI.

YupaBiaiHHA 3JI0UMHHOIO OPraHi3aIli€ro MoJIATaE Y BUMHEHHI Mii
3 BUBHAUEHHA TAKTUKU OiAJbHOCTIL BiKe CTBOPEHOTO (pOpMyBaHHS.
3okpema, e po3podKa MOTOUHUX i MEePCIEeKTUBHUX IIJIaHIB Hiflb-
HOCTi 3JI0uMHHOI opraHisarlii, BusHaueHHsa o0’eKTiB Iii BIIUBY, IIe-
peposmozis B pasi moTpebu 000B’sI3KiB MijK uleHaMU 3JIOUMHHOIL
oprasisarii, JaBaHHSA PO3MIOPAMKEHDb IMOJ0 ITOTOUYHUX MaTepiajb-
HUX, iHaHCOBUX i KaApOBUX NHUTaHb 3a0e3mMeueHHA MiAJIbHOCTI
3JIOUYMHHOI oprauisaliii, KOHTpOJIb 3a cepamMu ii AisgIbHOCTi, BCTa-
HOBJIEHHSA KOHTAKTiB 3 KOPYMIIOBAaHUMM IpPeACTaBHUKAMU OPraHiB
BJIaAM, TOTPUMAaHHS HeoOXiZHOI BHYTPiMIHBOTPYIIOBOI AUCITUIIiIHYI
TOIIIO.

BigmosimanpHicTh 3a yuacTh y 3JIOUMHHiN opraHisarlii HacTae 3a
YMOBHU, AKINO Ail BUHHOTO BigoOpaskaioTh 3JIOUMHHUN XapaKTep
miei oprauisariii; TpUUYMHHO OB’ A3aHI 3i 3JIOUMHHUMU TJIaHAMHU i
migsgaMu il gigJpHOCTI; BOMCYIOTHCA B PYCJO 3arajbHOI CIIPAMOBA-
HOCTi (DYHKIIIOHYyBaHHS 3JIOUMHHOI opranisaiii. YyacHUKOM B3JI0-
YMHHOI oprauisarii cjim BusHaBaTu Taxky oco0y, sSKa, YCBimoMJIio-
I0UN IpUHAJEXKHICTh N0 Hel, IMOTOAMKYeThCA Ha ydacTh y Iiit
opramisarii i BuUKoHye Oyab-AKi 3a XapaKTepoM, ajie 060B’sI3KOBO
IIPUYMHHO 3YMOBJIEHI YJIEHCTBOM Aii, III0 BiATBOPIOIOTH XapaKTep
IisgabHOCTI 1miel opraHisamii i € ckyIamoBomo il GyHKIioHyBaHHSA. K
yJacTh y Takili opramisarii cjaif posmiHioBaTH BCTYI X0 Hei ocobm
i mpuiiHATTA 3000B’A3aHDb, MOKJIAJAEHUX 11 KEPiBHUKOM ab0o OpraHi-
3aIiero sarajom: BuOip 06’€KTiB 3J0UMHiIB, po3pobKa IIaHIB ix
CKOEHHJA i peaJizallis, HagaHHSA 3HAPAAb i 3ac00iB BUMHEHHS 3JI0-
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YUHIB a00 CTBOpPEeHHS iHINMNX HEOOXiTHMX YMOB AJd iX BUMHEHHS,
BCTAHOBJIEHHA KOHTAKTIB 3 KOPYMIIOBAHUMH HpPEACTaBHUKAMHU BJIa-
I, CIPDUAHHA KepiBHUKAM CIiBTOBapuUCTBa i pPALOBUM UJeHaAM y
3amobiranHi KpuMiHaJABHOI BiAOBiTaIBLHOCTI TOIIO.

Hnsa opranisaTopiB, KepiBHUKIB 310umHHOI opraunisamii 3imoumn
BBaAYKAETHCA 3aKiHUEHWMM 3 MOMEHTY HOT0 OpraHisarii He3aJe:KHO
BiJi TOTO, UM BCTHUIJIA 3JIOUMHHA OPraHisallisg BUMHUTU 3JIOYUH, YU
MiArOTOBJIEHI IEeBHi IIJIaHW i UM CTBOPEHi YMOBU JIJIA BUMHEHHS Ts-
JKKUX ab0 0COOJMBO TAKKUX 3J04MHIB. JlignbHiCTH, cipsaMoBaHa
Ha CTBOPEHHA 3JIOUMHHOI opranHisarii, ajge AKIIO I AiAJBHICTH 3
He3aJIeXKHUX BiJi BUHHOTO IPUYKNH HE 3aBEPINUJIACh i CTBOPEHHSIM,
YTBOPIOE 3aMax Ha opraHisarito 3J0umHHOI opranisamii. [{asa yua-
CHUKIB 3JIOUMHHOI oprauisaiiii 3/loumH BBa’Ka€ThCA 3aKiHUEHUM 3
MOMEHTY BUKOHAHHA OyAb-AKWUX Mill, 10 BUIJIMUBAIOTH 3 (GaKTy
IPUHAJEKHOCTI A0 1iel opraumisarii.

BignmosimansuicTs 3a cr. 255 KK YKpainu Hacrae BiacHe 3a (hakT
opranisarii, ynpaBiHHa ab0o ydacTi B AifJbHOCTI 3JIOUMHHOI opra-
Hizarii, TOMy CKOE€HHA B ii CKJami AKUXOCHh 3JIOUMHIB mepeadauae
CaMOCTiiHY IOPUAMYHY OIIIHKY Ta KBaji(hikaimiro 3a CyKyIHiCTIO
cT. 255 Ta immux BigmoBimHuUx crareit Kpuminanraoro Komekcy
VYkpainu, 1o nepenbavaioTh BiAIOBiaIbHICTD 3a TaKi 3JIOUMHU.

Big 6anguTusMy aHai30BaHUWI 3J0UYMH BiApisHSIEThCS, IO-IEp-
e, BiICYTHICTIO y BJIOUMHHINA opraHisaIii MeT BUMHEHHS HamaliB
Ha TigOpueMcTBa, YCTaHOBM, OopraHisamii um oxpeMux ocib, mo-
Ipyre, oOMeXeHUM KOJIOM 3J0UYNHIB, IJA CKOEHHSA AKHX CTBOPIO-
€ThCA OpraHisailis, i, mo-TpeTe, BiICYyTHICTIO y 3JIOYMHHIN opraui-
3arrii 36poi. OmHaK AKIO 3JOYMHHA OpraHiszallis 3mobyBae 30poio i
MOYMHAE BUYMHATH HaAIaJAW Ha T'POMAJAAH i opraHisaiii, To 3acHY-
BaHHSA 3JIOUMHHOI OpraHisailii AK 3JJOUYMH IIepepocTae B OaHAUTUIM
i xBamigixkyersca 3a cr. 257 KK Vkpainu, mo nepenbauae Tsaxue
IIOKapaHHA, a OTiKe, € TAKUUM 3JI0OYMHOM. ¥ IILOMY pasi oprasi-
3aIiiiHa JisJbHICTh CTAHOBUTH MiITOTOBYMI €Tal 0 OpraHisyBaH-
Ha Oaugu i BigmoBimHO B JomaTkKoBill kBadigikarmii sa cr. 255 KK
Vkpainu Hemae moTpeodu.

Y u. 2 cr. 255 KK Vkpainm mepenbadueHo cHeIiaJdbHUM BUT
3BIIbHEHHS BijJ KPUMiHAJILHOI BifmoBimanbHOCTI. 3BiIbHAETHCA Bif
KpUMiHaJbHOI BifimmoBiZambHOCTI 0coba, KpiM opraHizaTopa abo Ke-
piBHHKA 3/I04MHHOI opraHisarilii, sa BUMHeHHS 3JIOUMHY, Iependa-
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yenoro 4. 1 miei crarri, AKIMO BoHA NOOPOBiJIBHO 3asIBMJIA IIPO
CTBOPEHHSA 3JIOUMHHOI opramisamii abo y4yacTtb y Hifl Ta aKTHBHO
crpusa ii pO3SKPUTTIO.

IMo6poBinbHa 3asBa 0cOOM PO CTBOPEHHSA 3JIOUMHHOI opraxisa-
il abo yuacTh y Hiil mependavae mOBiLOMJIEHHSA, BUMHEHe 3 BJIAC-
HOI BOJIi, 3 OYAL-AKUX MOTHUBiB, V OyAL-AKMWH cIoci® BiAmoBimHUM
opraHam BJaJy IIPO CTBOPEHHSA, iCHYBaHHA TaKoi opranxisarii Ta ii
yJacTh y IIifi opramisaitii.

AKTUBHE CIPUAHHS PO3KPUTTIO 3JIOYMHHOI AisIIBHOCTI MOJIATAE Y
CIIpUSAHHI IIpaliBHUKAM IIDABOOXOPOHHUX OpTraHiB Iofo HeliTpasisa-
il JisIbHOCTI 3JIOYMHHOI opraHisallili um yCyHeHHI HacJIiIKiB 3ycTpi-
Ui MpeACcTaBHUKIB 3JIOUMHHUX OpraHiszarliii abo opraHizoBaHUX T'PYII.

Hnsa sacrocyBanHda 4. 2 ct. 255 KK Ykpainu nmorpibHa cyKym-
HiCTh 3a3HAYEHUX YMOB.

Cy6’exm 1WHOTO BJIOUMHY — Ile OCyAZHa ocoba, AKa Ha MOMEHT
BUMHEHHSA 3JIOUMHY JOCArJA IIicTHaAIATHPiuHOro BiKy. Ha ocolby
BikoM 14—16 pokiB MOKe IMOKJIQAATHUCh BiAIIOBiZaIbHICTD JUIIIE 3a
OKPpEeMi 3JI0UMHM, BUMHEH] y CKJAAi Takol opraxisaiii (HanpukJanm,
3a rpabik, 3aMOMiAHHA TAKKOTO UM CEPEeIHBOI TAMKKOCTI TiJIeCHOTO
VITKOMMKEHHA).

Cy6’ekxmusHa cmMopoHa IbOTO 3JIOUNHY XapaKTepU3yeThCA IPs-
mMuM ymucgom. CBimomicTio opraHidaTopiB a00 KepiBHUKIB 3JIOUMH-
HOl opramisallii mToOBUHHI OXOILIIOBATHCS BCi 00’€KTUBHI 0O3HAKHU [Ii-
AHHA: CTBOPEHHSA caMe 3JIOUMHHOI opraHisaiii a6o ympaBiiHHS
Helo. YUYacHHUK 3JOUYMHHOI OopraHisarii mMoBMHEH yCBiJOMJIOBATH
daKT IpUHATEKHOCTI [0 3JOUYMHHOI opranisailii, cTBOpeHOl 3 Me-
TOIO 3AiMCHEHHSA TAKKKUX a00 0COOJMBO TSKKUX 3JOUMHIB, a00 10
opraHisamii, yopaBiiHHA Y1 cOpUAHHA 3ycTpiui (cxoxi) npexncras-
HUKIiB 3JIOUMHHUX OopraHisaiiii abo opramizoBanmux rpymn. Cy6’ex-
TUBHE CTABJIEHHSA A0 KOHKPETHUX BUMHIOBAHUX y CKJAAI 3JIOUMH-
HOI opranizallii 3;I0UMHIB MOKe BUABJIATUCH V (opMi AK mpaAMOTO,
Tak i Hempamoro ymucay. O60B’A3K0BOI0 YMOBOIO BiATIOBiZaIbHOCTL
€ TaKOX HAsABHICTDH CIIeIliaJIbHOI MeTH — BUMHUTH TAXKI I 0co0-
JUBO TSXKKI 3/I0umHE abo po3poOMUTH ILIAaH i YMOBH #OTo peaJri-
samii. MoTuBu, AKMMU KepPYIOThCA BUHHI 0c00M, MOXKYTh OyTH Di-
3HUMU i Ha KBaJihikallizo BUNHEHOT'0 He BILJINBAIOTh.
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21. KpuMiHaABHO-IIPAaBOBa XapaKTEPUCTUKA CKAAAY
3A04YMHY "0aHAUTU3M'"

KpuminansHa BigmosiganbHicTs 3a 6aHAUTH3M, TOOTO opraxisa-
IIig 030poeHOi GaHAM 3 METOI0 HAIaAy Ha IIiAIpHUEMCTBA, YCTAaHOBH,
opraisarlii uz Ha OKpeMux 0cib, a TaKOXK yJacTb y Takiii 6auai abo
Yy BUMHIOBAHOMY Helo Hamani nepegdaudena cr. 257 KK Ykpainu.

3rigno 3 IlocranoBowo Ilnenymy Bepxosuoro Cyay VYxpainm
“IIpo cymoBy mpaKTHMKy B cmpaBax mnpo OGammutuam” Ne 9 Bifg
07.07.95 mixg 6andoro caix po3ymiTu cTifiky opramisoBaHy # 030po-
€Hy I'PyIy 3 ABOX abo Oinblme ocib, AKa momepesHbO 00’ €aHAJIACH
IS BUMHEHHSA OJHOTO abo KiJTbKOX HamaiB Ha IPOMAAAH UYMW IIiI-
IIPUEMCTBA, YCTAHOBU Ta opramisailii, HesajeskHO Bix ¢opm BJac-
HOcTi. IIpu mpomMy Taka rpyna BBaKaeTbCA CTiHIKOIO, AKIIO € CTa-
0iJIbHOIO i 3TYPTOBAaHOIO, a 0CcOo0OM, AKi BXOmATH y Hei, MamOThb
CIIiJIbHI HaMipM 100 BUMHEHHS 3JIOUMHIiB.

O6’ekmonm TIHOTO 3JIOUMHY € TpoMajchbKa OesIera.

O6’ekmu6Ha cmopoHa IHOTO 3JIOUNHY BKJIOUAE BUMHEHHS X0Ua
6 omHiel 3 TaKMX Aifi: opraHisaimiio 6aHAM; yUyacTb y O0aHIi; y4acTb
y Hamajgi, BUNHIOBAHOMY 0aHI0IO.

ITix opramisarmiero 6aHay Caig PO3yMiTH CyKyIIHICTh Aifl 3 00’ €-
HaHHA 0cib IJia BUMHEHHS HAMaAiB HA TpoMaAsaH abo HA HmigmpueM-
cTBa, ycraHoBH, oprauisarii. IIi aiif MoKyTh moasiraTu B po3poobiIri
IJIaHIB 3JIOYMHHOI AiAJbHOCTI ab0 BUMHEHHS KOHKPETHOTO 3JI0UH-
HY, 3arajJbHUX HPAaBUJ IIOBEIiHKU, PO3MOIiaYy POJieii, IMOIIYyKY MO-
JKJIMBOCTEH I/ MPUKPUTTS OisJbHOCTI AK CBOIMU CHJIAMH, TaK i
3a TOIIOMOTOIO CTOPOHHIX 0cib, y (piHaHCOBOMY 3abe3IeueHHi 3J0-
YMHHOI JiAJbHOCTI TOIIO.

0060B’A3K0BOI0 03HAKOIO 0AHAM € HaABHICTHL Xo4ua 0 y OZHOTO 3
ii yuacHUKIB OyJb-sIKOI BOTHEIIAJbHOI UM XOJIOAHOI 30poi, 3a yMmo-
BU, IO iHINI 4JleHU I'pyIN 3HAIOTh PO Hel I po3yMiloTh, 1110 BOHA
MOJKe OyTu 3acTocoBaHa Ipu Hamagax. I[o 36poi HaNIEKUTh TAKOXK
TJIAAKOCTBOJIBHA MHUCJINBCHLKA 30pOs.

Ilig nanadom caim posymiTu mii, cmpAMOBaHI Ha MOCATHEHHA
3JIOYMHHOrO PEe3yJbTATy 3a JOIMOMOI'OI HACHJILCTBA HAJ IIOTEPIIi-
JauM abo CTBOPEHHSA peasibHOI 3arpos3u #oro sacrocyBaHHsa. Kpim
TOro, BiAmoOBiZHO 1m0 II. 5 ocTanubOl 3a3HaueHol ITocranoBu 6anHdu-
mu3mom CJIif BBasKaATH TaKoOK nil Oampau, moB’dA3aHi 3 TaEMHUM
3aBOJIONIHHAM UYYKUM MaWHOM, BUMATaHHAM, 3TBAJTyBaHHAM,
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KpPami’KKOI0 TPAHCHOPTHUX 3aC00iB, MOMIKOMKEHHAM IIJISAXiB CIIO-
JyYeHHS i TPAaHCIOPTY Ta iHINMNMHU aHAJOTIYHUMU TisIMU.

ITix yuacTio B 6aHIi BBasKaeThCs He TiJIbKU OealocepenHe 37ii-
CHEHHSA HAIAafiB, a ¥ BjJacHe (aKT BCTYIIy A0 OAHAW YU OyIb-AKY
iHmy yyacts B i mifgAbHOCTI AK uWJleHa — HaJaHHA TPAHCIOPTY,
mpuMiIeHsb, GiHaHcyBaHHA GaHAM, IMOCTAaYaHHSA 30POi, MOIIYK 06’ -
€KTiB s Hamanmy Torio (. 6 3asHaueHoi IlocramoBu).

Iii ocobu, AKa He € yYaCHUKOM OaHaM, a Jullle Opajia y4acTb y
3JI0UUHi, AKUN cKoinma 6aHma, caim kBadigikysatu 3a cr. 257 KK
Ykpainu TinTbKM TOAi, KOJM BOHA yCBiZoMJIOBaJa, IO 3JIOUYMH BUU-
Hse OaHpma, i cama Opasa B HbOMY yduacTh. Kosm K Taka ocoba He
OpaJia GesmocepenHbOl ydyacTi y BUMHIOBAHOMY OaH0I0 3JIOUMHIi, a
Juie B OyOb-IKUM cHoci0 cupusiaa womy, ii mii migisraroTh KBaJri-
diramii 3a cr. 27 i 2567 KK Vkpaiau ak aii mocoouuka. Ocobu, AKi
He OyJu wieHaMu OaHAU 1 He ycBimomuoBaau (paxTy ii icHyBaHmHs,
ajie CBOiMHU miAMU cupusau 6aHAI y BUMHEHHI Hamajay, BiAIOBigab-
Hi 3a cIIiByYacTh y 3JI0UNHi, SKU OXOILIIOBABCSA IX YMUCJIOM.

Cy0’ekmom GaHAUTUBMY € OCyAHA ocoba, AKa JocArjia Ha MO-
MEHT BUMHEHHS 3JIounHy 14-piuyHOro Biky.

Cyo’ekmuena cmoporna 6aHIUTUBMY XapaKTePU3YyEThCA YMUC-
HOIO BMHOIO Ta CIIeI[iaJIbHOI0 MeTOIO 3i 3[iliCHeHHs HamagiB Ha Mij-
IIPUEMCTBA, YCTAaHOBU, OpraHisarii um Ha oKpeMux rpomaasH. Ilpu
IIbOMY BUHHUII ITIOBUHEH YCBiJOMJIOBATH, IO HOTO AiAJbHICTH HO-
B’sizaHa 3 6aHOI0 i BiH € yuacHUKOM Itiel GaHIM.

22. KpuMiHaAbHO-IIPaBOBa XapaKTEPHCTUKA CKAAAY
3A0YMHY "MOpPYyHIeHHS BUMOT 3aKOHOAABCTBA
Ipo OXOpOoHYy mpani"

3rigso 3 m. 4 ct. 43 Koucruryrii Ykpainu KoKeH Ma€e IIpaBo Ha
HaJeXXHi, OesmeuHi ¥ 3moposBi ymoBu mpari. Bigmosiguo g0 ct. 7
3axkony Ykpainu “IIpo oxopony mpari” Bim 14 kosTHa 1992 p.
YMOBHU IIpalli Ha po0ouoMy MicIli, 6e3MeKM TeXHOJOTiYHMUX IIPOIleciB,
poboTa MaIlInH, MeXaHi3MiB, YyCTaTKYBAHHS Ta iHINKX 3ac00iB BUPO-
OHHUIITBA, CTAH 3aC00iB KOJIEKTUBHOIO Ta iHAMBiAyaJIbLHOIO 3aXUCTY,
IIT0 BUKOPWCTOBYIOThCSA MPAIliBHUKOM, a TAaKOXK CaHiTapHO-MOOYTOBi
YMOBU IMOBUHHI BifilTOBijlaTy BUMOraM HOPMATHMBHUX aKTiB PO 0XO-
pouy mparmi (nmpeam0Oysa Ilocramosu Ilnemymy Bepxosmoro Cyay
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Vipaiau “IIpo cymoBy HpaKTUKY B CIIpaBax, IIOB’sA3aHUX i3 MOpPY-
MIeHHAMY BUMOT 3aKOHOJABCTBa NP0 OXOpoHy mpami” Ne 6 Bifx
10.10.82). 3a mopyIiieHHsa BUMOT 3aKOHOJABUMX Ta iHIINX HOpMA-
TUBHO-IIPABOBUX AKTiB IIPO OXOPOHY IIpaIli CAyK00BOIO 0COOOI0 Mij-
IIPUEMCTBA, YCTAHOBU, OpraHisailii abo rpoMagadHIHOM — Cy0 €KTOM
OiATPUEMHUIIBKOI AiAJMBHOCTI, AKIIO IIe MOPYIIEHHA 3aIloIisjo
IIKOAY 3M0POB’I0 MOTEPIIiJIOoro, BiAMOBiAAIbHICTHE BCTAHOBJIIOETHCS
ariguo 3i cr. 271 KK Ykpainun.

KBamidikyouoo 03HAKOIO I[LOT0 3JI0OUNHY € 3arudesb Jmoeit abo
iHII TAMKKI HacCHiIKM IIpU IMOPYIIIeHHI BUMOT 3aKOHOJABUYMX Ta iH-
IINX HOPMATHUBHO-IPAaBOBUX aKTiB IIPO OXOPOHY mpari (4. 2 cr. 271
KK Vkpainn).

OcHoBHUM Oe3mocepenHiM 00’ €KmoOM IILOTO 3JOUNHY € KOHCTH-
TyIifiHe IpaBo JIOAWHU i rpoMaasHNHa Ha 0e3meuHi yMOBHU IIpairi.
HomaTxkoBuii 060B’A3KOBUiIT 00’€KT CTAHOBUTH 340POB’A 0COOMU.

O6’ekmueHa cmopora 1IbOTO 3JOUYNHY XapaKTepPU3yeThCA MifdH-
HAM (miero abo 0e3misiIbHICTIO), IO COPUUYMHUJIO HACTIAKH Y BHU-
rasani mxonu 3xopos’o (u. 1 cr. 271 KK Vipaiuu)b? i/a6o saruGe-
Ji gromeit um immmi TAKKiI Hacaigru (u. 2 cr. 271 KK VYkpainnm).

ITopyIiienHs BUMOT 3aKOHOJABUMX Ta iHINX HOPMaTUBHO-IIPABO-
BUX aKTiB IIPO OXOPOHY IIpalli, IO 3aMOAifAJO IIKOAY IIiJIpPHUEMCT-
BY, YCTaHOBi, oprauisairii abo okpeMuM rpomMajsHaM 0e3 CTBOPEHHS
He0e3MmeKu AJIA JKUTTSA i 3M0POB’s JIIofieil, BUNHeHe 3a3HAUEHUMU
ocobaMu, HE YTBOPIOE MEepeadavueHoro I[i€l0 CTAaTTeI0 CKJAIY 3JI0UM-
Hy. Take HissHHA 3yMOBJIIOE AUCIIUILIiIHAPDHY ab0 aagMiHicTpaTUBHY
BifmoBimanpHicTh, a 3a OKpeMUX OOCTAaBHMH — 3a BiAMOBigHUMU
craTTaMu KpuMiHAJTBHOTO KOJeKCYy YKpaiHu.

Cyb’exmusHa cmopoHa IHOTO 3JIOUMHY XapaKTepU3YEThCA 3a-
3BMUYAll CKJIAAHOI (DOPMOIO BUHU: 0cO00A CTABUTHCS YMUCHO, a iHO-
Ii HeobepesKHO A0 MOPYIINEeHHS BUMOT 3aKOHOJABCTBA IIPO OXOPOHY
mpariii, a [0 MOro CyCcIiJbHO HeO0e3IeUHNX HACHIAKIB — TiJIbKU He-
o0eperkHO.

Cy6’exm 1poro 3J04YMHY creniaabuauii. Ile MoKyTH OyTH AK mOCa-
JIOBi 0cOoOM IigIpHEMCTB, YCTAHOB, OpraHisalliili HesaJae:KHO Binm ¢op-

62 TlomsrTTs “mKonma 30POB’I0 MOTEPIiJIoro” OXOIJIIE 3aMOAisiHHS CepegHbOI
TAMKKOCTI TiJIeCHOTO YIIKOMKEHHS OQHiMl 0co0i UM JIerKoro TiJIeCHOTO YIIKOJ-
JKeHHsH, 1[0 CIPUYUHUIO KOPOTKOUACHUM PO3Jaj 3A0pOB’sa ab0 KOPOTKOUYACHY
BTpATy Ipale3faTHOCTI OJHi€I0 UM KigbKoMa ocobaMu.
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MU BJIACHOCTi, TaK i rpoMajsdHU — BJACHUKH IIiIIPUEMCTB abo yIIO-
BHOBa’KeHi HUMU ocobM, HAa AKWX 3aKOHOM Y1 Ha MiAcTaBi Hakasy,
TI0CaZI0BOI iHCTPYKIIil, CIIEIiaJbHOTO PO3IOPAAKEeHHA 6e3mocepeTHbO
TIOKJIaIeHO 000B’ 130K 3a0e3IeuyBaT AOAeP:KaHHA BUMOT 3aKOHOIaB-
CTBa IIPO OXOPOHY Ipari. ¥ pasi mopylieHHs BUMOT 3aKOHOaBCTBA
IIPO OXOPOHY Mpalli iHITUMY ITOCaJOBUMIU Ta CJIY:KO0BUMU oco0aMu Ha
HUX 3 ypaXyBaHHAM OOCTABUH CIPABU MOYKe IOKJATATUCS BiIIIOBi-
JaJabHICTh 3a IOCAZOBi 3JI0UMHU ab0 3JIOUMHU IIPOTH 0COOM 3a BiAImoO-
BigHuMU crarTamMu KpumiHaabHOTO KOJEKCYy YKpaiHu.

23. KpuMiHaABHO-IIPaBOBA XapaKTEPUCTUKA CKAAAY
3A0UYMHY ''TIOPYLIEHHS IIPaBUA 0e3rneKu AOPOKHbOTO
pPyXy a00 eKcrnayaralii TpaHCIIOpTy oco0amy,
sIKi KepyloTh TPAHCIOPTHUMHU 3acobamMmu’’

3 06°€KmuBHOl cMOpPOHU 3JIOUMHU, IO 3a3iXalTh Ha 0e3IMeKy
pPyxy ¥ ekcmiayaralii TpaHCIOPTY, IOJATAIOTh B IMOPYIIIEHHI BCTa-
HOBJIEHUX IIPABUJI i BUMOT, IO 3a6e3meuyioTh Oe3meune QYyHKITiO-
HyBaHHsA TpaHcmopTy. Tomy mucmosuilii crareit, AKi mMicTATh Bif-
HOBiJaJbHICTL 3a TaKi 3JIOUMHM, BiCMJIAIOTH OO iHIINX 3aKOHiB
abo iHIIMX HOPMATHUBHHUX aKTiB iHmioi ranysi mpasa. Tak, mguc-
mosurtia ct. 286 KK Vkpainu Bimcumae mo IIpaBus mOpoKHBOTO
pyxy. Cami 11i mpaBuyia y KpuMiHaJIbHOMY 3aKOHiI He pPO3MIn(POBY-
oTbesA. IIopyIlleHHs MUX IPABUJ IIPU BiICYTHOCTI mepembaueHux y
ct. 286 KK Vxpainm HacrmigKiB BBaKaeTbCcA aAMiHiCTpaTUBHUM
IIPABOTIOPYIICHHAM.

Ilix TpaHCHOPTHUMK 3aco0aMiu PO3YMilOThCS BCi BUIM aBTOMO-
60inmiB, TpakTOpW Ta iHIII caMoXimHi MalimHM, TpamBal, TPOJei0y-
CU, a TAaKOX MOTOIIMKJIM Ta iHIII MeXaHiUHi TpaHCIOPTHiI 3acobu
(mpumitka g0 cr. 286 KK Vkpaian).

O6’ekmuséna cmopoHa TBOTO 3JIOUMHY IIOJATAE B MOPYIIeHHI
IIpaBUJ JOPOKHBOIO PyXy abo eKcITyaTallii TpaHCIIOPTHUX 3aco0iB
ocobo010, SKa Kepye OAHUM 3 MepeiueHuX BUAIB MeXaHiUYHUX
TPAHCIIOPTHUX 3acobiB; y HACTAHHI TaKWX HACJTiIKiB, AK 3amomidH-
HA TAXKKOI a00 cepeqHbOI TSKKOCTI IIKOAU 3M0POB’I0, CMEPTH OAHiel
a00 KiJIbKOX 0Ci0; Y HAABHOCTI HPAMOI0 MPUUYNHHOTO 3B’SI3KY MixK
(GaKTOM MOPYIIIEeHHA i ITKiAJIMBUMY HaCJIiIKaMu, 110 HACTAJIH.
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ITopymiernHs mpaBuJ 6e3IeKu JOPOKHBOTO PyXy abo eKcmyaTa-
I[ii TPaHCIOPTY MO2Ke IIOJATATH SAK y OiAX, Tak i B 0e3misabHOCTI
BUHHOTO.

BigmosigansHicTs 3a ct. 286 KK YKpainu Mo:kauBa 3a yMOBH, ITIO
HaCJHigKM, AKi HacTan u, mepebyBaOTh V IPAMOMY IPUUNHHOMY 3B’ 3-
Ky 3 IOPYIIIeHHSM KOHKPETHOrO IpaBmJja, 10 3abesmneuye OesmeuHe
dyHKIioHyBaHHS TpaHcnopry. Hemae, HanpukJIal, CKJIALY 3JI0UNHY,
nepembauenoro cr. 286 KK Ykpaiuu, y misx ocobu, sika, IOpPYyIIyio-
yyu IIpaBmiia JOPOKHBOTO PYXY, CKOija HAi3a Ha milmoxona, KOTPUH
BHACJiOK IILOT'O BIAB, JiCTaB JIETKUX TiJIECHUX YIIIKOI:KEHb, IO II0-
JIATAIN B MOAPANNHAX Ta CUHISAX, aje 3TOJO0M CTAJIO0CSA 3apasKeHHs
KPOBIi, IO CIIPUUYNHUIO CMEPTh. ¥ TaKOMY pasi, 0e3yMOBHO, HasIBHUM
3B’A30K MiK Hai3moMm i cmepTio, ajie orocepenkoBaHuii. I[IuTaHHS IIPO
MPUUYNHHAN 3B’A30K IMOBUHHO OOTOBOPIOBATUCS IIiC/IS BCTAHOBJIEHHS
¢daKTy IOpYIIIeHHS BiAIIOBIZHUX ITPaBUJ, IO 3a0€3IeUyIOTh Oe3meu-
HU# PyX i eKcIuIyaTallito TpaHCIopTy, i 3’AcyBaHHA 00CATY i1 Xapak-
TEPY MIKiAIWBUX HACTIIKIB, III0 HAWYACTIIIIE € PE3yJIbTAaTOM CKJIATHOL
B3aeMO/il HU3KU nIpuuuH i ymoB. Hanmpukiazn, menpaBomipHi mii (6es-
JisIbHICTB) BOAIIB iHIINMX TPAHCIIOPTHHX 3ac00iB; HeoOepesKHe II0BO-
MKeHHS iHIUX YYACHUKIB PyXy, OCOOJIMBOCTI MOPOTH i MOTOAM; TeX-
HiYHUH CTaH TPAHCHOPTHUX 3aCO0iB.

BignoBizanpHiCTs BUHHOIO MOXKJINBA, AKIIO 3a3HAUYEHI B AUCIO3U-
mii cr. 286 KK VKpainu HacIigKu HacTajiu B pe3ysbTaTi IOPYIIeHHS
KOHKpPEeTHOro MyHKTY [IpaBus JOPOKHBOTO PyxXy abo iHITOro HOpMa-
TUBHOT'O aKTa. BifcyTHiCTh BKa3iBKM Ha KOHKPETHUN ITYHKT ITOPYIIIe-
HUX IIPaBWJI, TaK caMO AK i MOCUJIaHHSA HA 3arajbHi IIpaBuUia o0eperx-
HOCTi, He MiCTATH CKJIAAy POBTJIAAYBAHOTO 3JI0UMNHY.

He cTaHOBUTH 3/I0YMH TaKe MOPYIIEHHS IIPaBUJI 03MEeKU TOPOIK-
HBOTO PYXy abo eKcIryaTallii TpaHCIIOPTY, KOJu 0coba, 1o Kepye
TPAaHCHOPTHUM 3ac000M, He IIOBUHHA i He MOIJIa mepeadauynuTy Ha-
craHmHs 3asHaveHux y cr. 286 KK Vkpainum macaigkis. ¥ 1mpomy
pasi fimeTbcs TIpo HeBUWHHE 3aIOMiAHHA MIKoAM (Kasyc).

3i cyb’ekmue6Hoi cmopoHu BUHA icHye y (popMi HeoOEepeKHOCTI.
IIpu mboMy HeoOepeKHIiCTh MOXKe HabupaTu (popMy 3JIOUMHHOI ca-
MOBIIEBHEHOCTI Ta 3Ji0umHHOI Hembajocti. Ilpu 3moumHHIiK camo-
BIIEBHEHOCTi BUHHUU Iepefdavae MOKJINBICTh HACTAHHA CYCHiJIBHO
HeOes3lIeuHnX HaCIingKiB, aye 0e3 JocTaTHIX Ha Te mimcras caMoOBIIe-
BHEHO po3paxoBye Ha ix samobirauus. Ilpu smoumHHifT HexbadocTi
ocoba He mepenbauae HACTAHHSA CYCIiJIbHO HeOe3IeuHMX HAaCJi-
KiB cBOix [miii (0e37iAabHOCTI), XOUa IpU HEOOXimHiN yBasKHOCTI i
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nependauInBOCTi MOBUHHA OyJia i Morsa ix nmepeabaunTtu. IIpu 3i10-
YUHHIA caMOBIIEBHEHOCTL BUHHMI MOJKe CIOHiBaTHCA Ha BJIACHUH
JOCBim, cTaxk poboTu, HaAifHicTh TeXHiKM ¥ iHIIi 06’€KTUBHO icHY-
0ui o6cTaBUHU, X0Ua 000B’SI30K IepeadavaTy HACHIAKY i He momyc-
TUTH iX TOKJaJeHuil Ha HbOTO IpaBujaMu 0e3meku pyxy. Ilpu 3io0-
YMHHINA HexbaaocTi ocoba He ycBimomiroe MoOKJauBOCTi aBapii. Ilpu
IbOMY SAK IIPHW 3JIOYMHHIA CaMOBIIEBHEHOCTi, TaK i IIpW 3JOUMHHIN
Hen0aJIOCTi TMOPYINIeHHA MPaBUJ, IO 3a0e3meuyioTh 0e3lmeKy pPyXy,
MoOXKe OyTHU AK YCBiIOMJIEHUM, TaK i HEYCBiTZOMJIECHUM.

MoTuB mopylleHHsI IpaBuUJ 6e3lMeKN SJOPOKHBOr0 PyXy abo eKc-
IIyaTaiii TpaHCIIOPTY Ha KBaJjidikamiio He BriuBae. Haitiuacrire
MOTHUB CTAHOBUTH NpParHeHHA BUABUTH 3yXBaJicTh, JIUXBApCTBO,
3HEeBaKJIMBE CTaBJEHHSA A0 ITMX IIPaBUJ. IHOAI MOTMBOM € BUPOO-
HUYa HeoOXigHicTh, AK ii posdymie BuHHUII. BCcTaHOBIEHHS Xapak-
Tepy CIOHYKaHb 0COOM, II[0 IIITOBXHYJIU Ii Ha MOPYIIEHHS IPaBUI,
Mae€ BeJIMKe 3HAUEHHA IIPU iHAWBiAyasisalil mokapaHHA.

Cy6’exm 1HOTO 3JOUMHY CIlellianbHUE. 30KpeMa, Ije OCyAZHAa OCO-
6a, ssxka mocsArga 16-piuHoro BiKy i OesmocepeqHBO Kepye TpaHC-
MMOPTHUM 3acoboM.

ITpu kBagidikamnii BumaeHoTOo 3a cT. 286 KK VKpainu He Mmae
3HAUEHHS, UM Oy Y BUHHOTO IIPaBa BOIisd, UM 3aKPillJIeHO 3a HUM
TPaHCHOPTHUI 3acib HAa poboTi abo BiH € BJIACHUKOM I[HOI'0 3aC00y,
YUY IOPYIIINUB BiH mpaBuJja 0e3leKHW PyxXy IIiJ 4Yac BUKOHAHHS CIIYK-
60BuXx 000B’a3KiB abo y BimbHUI uac. IcToTHa Oo3HaKa cy6’eKTa
3JI0OYMHY IIOJATAE B TOMY, II[O IIPW HOTO 3AiMCHEHHI BUHHUN Kepy-
BaB TPAHCIIOPTHUM 3aCO00M.

KpanidikyoounMu o3HaKaMu IbOTO 3JIOUMHY € COIPUUYNHEHHS B
pes3yJbTaTi MOPYIIIEeHHA IPaBUJ JOPOYKHBOTO PYXy abo eKcIyara-
nii TpaHCmOpTy cMepTi moTepmisioro abo 3amOAiAHHA TAKKUX
TiJleCHUX YHIKOAKEeHb OJNHOMY UM KiJAbKoM morepmimamm (u. 2
cr. 286 KK VYkpainn).

SAKmro mig yac JOpoKHBOI IMOAil 3amoAiAHO TiJIeCHI YIITKOIKeH-
Hf PIBHOIO CTYIIeHd TAMKKOCTi, TO CKOE€He KBallihiKyeThcsd 3a dac-
THHOIO CTATTi, siKa mepexbavae HANUTAKYUKA BUM YIIKOIMKEHDb; 3a-
rubeapb Kigbkox oci6 (u. 3 cr. 286 KK Vkpaium). 3a u. 3 cr. 286
KK Vkpainm nopyineHHs npaBuji 0esleKu pyxy i ekcmiyararii
TPAHCIOPTY KBaldihikyeThca ToAi, KOJIM CMePTh KiJIBKOX 0cib Oyia
pesyabraToM omHiel mopo:kHbOI moxii. Bl uu Ginblme momiit, y pe-
3yJabTaTi KOMKHOI 3 AKMX HACTajJa CMepThb OofHiel ocoOu, He MOMKHA
KkBagmidikyBatu 3a u. 3 ct. 286 KK Ykpaium.
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24. KpuMiHaABHO-IIPABOBa XapaKTEPUCTUKA CKAAAY
3A04YMHY ''He3aKOHHE 3aBOAOAIHHSI TPAHCIIOPTHUM
3acobom"

IIig HesaxoHHUM 3a80100iHHAM MPAHCNOPMHUM 3ACO60M CIif
poO3yMiTH BUMHEHE YMHCHO, 3 OYIb-IKOI0 METOIO IIPOTUIIPaBHE BIUIIY-
YeHHS OyIb-AKMM CIIOCOOOM TPAHCIOPTHOT'O 3ac0o0y y BJIACHUKA YU
KopucTyBaua Beymeped ix Bouri (mpumitka 1 mo cr. 289 KK Ykpaimm).

OCHOBHOIO CYCIiJIbHO He6e3MeUHOI0 ITKOAO0I0 IIHOTO 3JIOUNHY €
M030aBJIeHHSA BJACHUKA TPAHCIOPTHOrO 3aC00y MOXKJIMBOCTI BOJIO-
JiTH, KOPUCTYBATHUCH i PO3HMOPAMMKATICI HUM, TOOTO Oe3mocepeHii
00’€KT BJIOUMHHOTO IOCATAaHHA IPU IILOMY CTAHOBJATH €KOHOMiu-
Hi BigHOocuHU BjacHocTi. Aje ockinbku cr. 289 KK Ykpainu Bxo-
OIATh y PO3Aia “3JaoumHU ONPOTH Oe3lMeKH PyXy Ta eKcIayaralrii
TPaHCHIOPTY”’, TO OCHOBHUM 0Oe3mocepefHiM 00’€KTOM HEe3aKOHHOI'O
3aBOJIOJiHHS TPAHCIOPTHUM 3ac000M € GesIlmeKa JOPOKHBOTO PYXY,
a eKOHOMIiUHi BiJHOCHHH! BJIACHOCTI — AOJATKOBUM i 060B’I3KOBUM
00’€KTOM 3a3HAYEHOTO IMOCATAHHSI.

IIpenmeToM HE3aKOHHOTO 3aBOJIOMiHHSA € TPAHCIOPTHI 3acobu,
sdasHaveHi y mpumitmi 1 mo cr. 286 KK Ykpainu, 10 SKux Haje-
JKaTh BCi Buau aBTOMOOiJIiB, TpakTopu Ta iHIIM camMoXxXigHi marmiu-
HU, TpaMBai i TpoJieitbycu, a TAKOK MOTOIMKJIM Ta iHIII MexaHiu-
Hi TpaHCIOPTHi 3acobu.

IIpegmeToM He3aKOHHOTO 3aBOJIOAIHHS MOXKe OyTU JIUIINE UYKUHA
TpaHCHOPTHUM 3acib, ToMy IO Hes3aKOHHe (Bcylleped AOTOBODY,
yToAi TOIMO) 3aBOJIOMiHHS BJIACHUM TPAHCIOPTHUM 3aco00M CKJia-
oy sjiouuHy, nepembauenoro cr. 289 KK Vkpainu, He yTBOpIOE,
OCKiJIbKM BOHO He IOPYIIYE BiJHOCHMH BJIACHOCTi I HE CTBOPIOE OCO-
6JIMBOI 3arpo3u 0esmelli JOPOIKHBOI0 PYXY.

O6’ekmusHa cmMopoHa IHOTO 3JIOUUHY IOJATAE B HE3AKOHHOMY
3aBOJIOMiHHI TPAHCIIOPTHUM 3aCO00M i IMoJIsirae B aKTUBHiM MOBEIiH-
mi — gii. Ila gig BuaBaAeThCA B OTPUMAHHI MOMKJIMBOCTI KepyBaTu
TAaKUM TPAHCHOPTHUM 3aco0oM. IloBemiHka BMHHOIO € HE3aKOH-
HOI0, KOJIXM BiH He Mae€ aHi milicHOTro, aHi ysIBHOTO IpaBa Ha TPaHC-
MMOPTHUI 3aci0, 3aBOJIOAIHHA AKUM 3IiMICHIOE; 3aBOJIOJiHHS TpPaHC-
IMMOPTHUM 3ac000M 3IilicHIOETHCA 0e3 UiTKO BUpPasKeHoro i milicHoro
BOJIEBUSBJICHHSA BJIACHUKA ab00 3aKOHHOTO KOPUCTyBaua TPAHCIIOP-
THOTO 3aco0y. IIpu 1boMy BOJIA IOTEPHiJOro irHopyeThcA (IIpu
TAaEMHOMY 3aBOJIOAiIHHiI) a6o mpuaymyerbcs (IIpU 3acTOCyBaHHI
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HacuJbcTBa ab0 IIOTPO3UM HOTO 3acCTOCYyBaHHS), ab0 daabcudiry-
eThbcA (IIPpU 3aBOJIOAIHHI IIJISAXOM IIaxpaicTsa).

3aKiHUEeHUM BJIOUMH BBAYKAETHCA 3 MOMEHTY, KOJIU BUHHUN Hic-
TaB MOKJIMBICTh KepyBaTU TPAHCIOPTHUM 3aco00M Ta 3AiliCHIOBA-
TH HA HBOMY PYX.

Cy6’ekxmusHa cmopoHa IBOTO 3JI0YUHY XapaKTepPU3yeThCA YMHU-
CJIOM Ha 3aBOJIONIHHS TPAHCIOPTHUM 3acobom. IIpu mpomy Hamipu
MOJKYTL OyTH pisHi — ab0 HiKOJM He IOBEPTATH HOr0 BJIACHUKY
(3aKOHHOMY BOJIOAiJIBI[I0), a00 BUKOPUCTATH HOTO AJA IPOI3Ay B
MeBHUMN MYyHKT YU [IJis MPOTYJIAHKHU, & IOTiM IIOBEPHYTU BJIACHUKY
(3aKOHHOMY BOJIOJiJIBI[I0) UM KMHYTH Ha AOPO3i.

Cy6’exmom 1IBOTO BJIOUMHY € OCYHAHiI ocobu, Axki mocarau 16-
piuHOro BiKy, a 3a 3JoumHU, nepexbaueni u. 2 ta 3 cr. 289 KK
Yikpainu, — 14-piuHOro BiKy, AKi He MalOTh IpaBa KOPUCTYBaTU-
cs TPAHCIOPTHUM 3aC000M, IIIO0 AKOrO 3JiMCHIOETHCA HE3aKOH-
He 3aBOJIOJiHHA.

Ockinbku y nmpumitii go cr. 289 KK VKpainu Ak morepiriji 3a-
3HAUYeHi BJACHUKU Ta KOPUCTYBaui TPAaHCIOPTHUX 3ac00iB, cy6’eK-
TaM# IIBOTO 3JIOYMHY HE MOMKYTb OyTH BOMil TPAaHCIOPTHUX 3aco0iB,
3aKpillJIeHUX 3a HUMU aJMiHiCcTpaIli€eio mifIIprueMCcTB, YCTAHOB, OP-
ramisaiiiii, me IIpaIiooOTh TakKi Bomil; ocobu, AKMM BJIACHUK BUIAB
JOpYUYEeHHS Ha YIPABJIiHHS TPAHCIOPTHUM 3aC000M; CIIiBBJIaCHUKU
TPAHCIIOPTHOTO 3ac0o0y; 0COo0M, SKi KOPUCTYIOTHCA TPAHCIOPTHUM
3ac0o00M 3a 3ro/[0I0 BJIaCHUKA UM 3aKOHHOT'O KOPHCTyBaua.

Ho kBamiikyounx 0o3HAK HE3aKOHHOT'O 3aBOJIOJIHHSA TPAHCIIOPT-
HUM 3acO00M HaJIeKATh BUMHEHHS I[LOTO MiAHHSA 34 IOIEepPeSHbOIO
3MOBOIO TPYIIOI0 OCi0; IMTOBTOPHO; V MOETHAHHI 3 HACUJILCTBOM, IO
He € Hebe3meuHHUM OJA KUTTA abo 3M0poB’d moTepiijoro, aéo 3
IIOTPO30I0 3aCTOCYBAaHHS TAKOTO HACUJIBCTBA; 3 IPOHUKHEHHAM Y
MIPUMIIIIeHHsS YU iHIIle CXOBUIlle ab0 3aBHaHHSA 3HAUYHOI MaTepiajb-
Hol miKogu morepuigomy (u. 2 ct. 289 KK Vipainu). OcobiuBo
KBaJTi(iKylounMuy 03HAKaMU € BUMHEHHS 3JIOYMHY B MOEIHAHHI 3 Ha-
CUJILCTBOM, He0E3MMeUHUM [IJid JKUTTA ab0 30pOB’ S MOTEePIioro abo
3 TIOT'PO30I0 3aCTOCYBAaHHS TAKOTO HACHUJILCTBA; OPraHi3oBaHOIO T'Py-
TI010; IIIOJI0 TPAHCIIOPTHOI'O 3aco0y, BAPTiCTh IKOT'O HA MOMEHT 3aBO-
JIONiHHSA HUM Y ABiCTi II’ATAeCAT pasiB IepeBUINye HEOMOAATKOBYBA-
HUi MiHiMyMm goxopmiB rpomanaH (4. 3 ct. 289 VKpainu).

ITix moBTOpHiCTIO CJif PO3yMiTHM BUMHEHHS TaKUX Jilf 0coboro,
fAKa paHillle BUMHMWJIA HE3aKOHHE 3aBOJIOJIHHS TPAHCIOPTHUM 3aCo-
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6om abo simounH, nmepexdbauvenuii cr. 185—-187, 189-191, 262 KK
Yxpainu (u. 2 ompumiteu 1 mo cr. 289 KK Vkpainwm). Immri kBasi-
¢ikyooui 03HAKY PO3TIALATIUCA PaHiIe.

25. KpuMiHaABHO-IIpAaBOBa XapaKTEPUCTUKA CKAAAY
3A04YUHY "XyAirancrso"

O6’exm yb0o20 3J04UHY — I1Ie CUCTEMA CYCIIIJIbHUX BiTHOCHUH, IO
CKJIAJINCA HAa OCHOBi JOTpMMaHHA HOPM IIpaBa, COPAMOBAHHUX Ha
TiATPUMKY CYCHiJIBHOTO CIOKOIO i MopaJji, B3a€MHOI moBaru, Ha-
JIeXKHOI TMMOBeJiHKM TPOMANAH y I'POMAAChKUX MiCIIIX, BiTHOCUH Yy
cepi comianbHOrO CIiJIKyBaHHS.

3 00’eKMUBHOL CMOPOHU XYJITAaHCTBO BUPAXKAETHCSA B aKTUBHUX
IisiX, COpAMOBAHUX HA Ipy0e MOPYIIEeHHI CYCIiIBLHOTO MOPAAKY, IO
BUpa’kae SIBHY HEMOBary 10 CYCILIbCTBA, Ta CYIPOBOIMKYETHCA 3a-
CTOCYBAHHSAM HACHUJIBCTBA [0 I'POMAaIAH ab0 IIOrPo30i0 HOro 3aCTOoCy-
BaHHSA, a TAKOXK 3HUINEHHAM ab0 MOIIKOIKeHHAM YysKOTO MaiiHa.

Xyaieancmeom 3 03HAKOK 0COONUB0L 3YX6asl0Cmi MOKe BHU3HA-
BATHCh TaKe 3JOUMHHE IMOPYIIEeHHA I'POMAaJCbKOr0 MOPAAKY, AKe
BUPAasKaJIo ABHY HeIOoBary [0 CYCIIiJIbCTBa, CYIPOBOIKYBAJIOCh, HA-
MIPUKJIAM, HAaCUJIBCTBOM i3 3aIOMiAHHAM TiJIeCHUX YIIKOIKeHb ab0
BHYIITaHHAM HaJ 0c00010, AKe TPUBAJUN Yac He MPUNUHSIIOCH U’
OyJIO OB’ A3aHe 31 3HUINEHHAM UM IOMIKOIKEeHHAM MaliHa, 3pMBOM
MAacOBOI'0 3aX0/y, TUMUYACOBUM NPUIHNHEHHAM HOPMAJLHOI MisfIb-
HOCTi yCTaHOBH, IMiAIPUEMCTBA, TPOMAaJCbKOr0 TPAHCIIOPTY TOIIIO.

3IIicHUM XYJIiraHCTBOM 3 BUHSATKOBUM ITMHI3ZMOM MOXKYTH BU3-
HaBaTHUCh XYJIiraHChbKi maii, III0 CYIPOBOMKYBAJINCH HEMOHCTPATUB-
HOIO 3HEBAroi [0 3araJIbHOIPUAHATAX HOPM MOpaJi, HAIIPUKJIALI,
IIPOSIBOM 0€3COPOMHOCTi, 3HYII[aHHAM HaJ XBOPUMHU, CTAPUMH, OCO-
6amu, 1110 mepebyBaioTh y 6e3MOpagHOMY CTaHi, TOIIO.

Onip — 1e akTuBHA (QisVYHA TPOTUAIA 3AINICHEHHIO BiqmoBigHM]-
MU IpaliBHEKaMHU CBOixX 060B’s3KiB. Koso 000B’sA3KiB, 3milicuen-
HIO IKUX BUMHAETHCA OIIiP, 3aJE€KUTHh BiJl BUAY IOTEPHiJIOro, AKO-
My BUMHAETHCA OIIip.

Xoua omip, BUMHEHHUI III0J0 0CO0M, AKa KJajia Kpail XyJIiraich-
KHM OisiM, OXOILTIOEThCA cKJamoM xyJiraHcrBa (4. 3 cr. 296 KK
Yxpainu), y BUIagKax, KOJU BHACJIJOK 3aCTOCOBAHOTO IPU ITHOMY
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HaCHUJIbCTBA BUHHHUM BUMHSAETHCA IIe M iHIIWHA, TAXKYNN 3JJOUYMH, BiH
moTpebye momaTkoBoi KBasidikarii 3a immumu crarramu Kpuwmi-
HaapHOTO Komekcy Ykpainu.

Onip, BUMHEHHUH Iicjd NPUNUHEHHS XYJIiraHChbKUX Mili, Y TOMY
yncyi # y 3B A3KY i3 3aTpuMaHHAM BUHHOI 0cO0M, He MTOBUHEH BBAa-
JKaTucA KBaTi(hiKyr0Uoi0 03HAKOI XYJIiraHCTBA i mifysArae KBaJri-
dikarii 3a cykynHicTio 3mounHiB (1.9 IlocramoBu Ilaemymy Bep-
xoBHOrOo Cyny Ykpaiam “IIpo cymoBy mpaKTHKY B cIIpaBax IIpPO
xyairasctBo” Ne 3 Bim 28.06.91).

Cy6’exmom XyJIiraHCcTBa € ocymHa ocoba, siKa Ha MOMEHT BUHe-
CeHHs BUPOKY mocsaria 14-piuHoro BiKYy.

Cyb’ekxmueHa cmopoHa IHOTO BJIOUNHY XapaKTePU3YEThCA YMU-
CHOIO BUHOIO i MOTMBOM SBHOI HEIIOBArW [0 CYCIIiJIbCTBAa, i HeIoBa-
ra O CYCIIJIBCTBA € OUEBUIHOI0, 0€3CYMHIBHOIO AK AJA XyJiraHa,
TakK i JJId OUeBUAIIB MOTO0 Iili.

ITpu posme:xyBaHHi XyJairamcTsa, BUMHEHOT'O IPYIOI0 0¢ib, Bif
MacoBuXx 3aBopymieHb (cT. 294 KK Vkpainu) Ta rpynoBoro mopy-
IeHHA rpoMaacbKoro mopaaky (cr. 293 KK Vkpainu) caim Buxo-
IUTHU 3 TOTO, IO MAacoBi 6e3mOpPAIKU HependavaioTh HAABHICTH
HATOBIIY, AKWUIl KepyeThbCd PIBHUMH MOTHBAMU. JOTO yUaCHUKHU
OesmocepelHbO BUMHAIOTH IIOTPOMM, PYHHYBaHHS, IiANaaud Ta
immri momiOHi mii abo 30poiHMI Oomip BaaAi ¥ MMM MOMKYTH JI€30P-
raHisyBaTu i HaBiTH mapasisyBaTu Ha AKUNCH Yac NiAJbHICTH Op-
TaHiB BJIaAU i YOPaBIiHHA, CTBOPIOIOYN 3arpo3y AJA I'POMaAChKOIL
6esnexu. IIpu rpymoBoMy »K XyJIiraHCTBi IUX O3HAK Hemae. BuH-
Hi, mifoum 3 XyJiraHChbKUX CIOHYKaHb, HAMaramoTbhCs JIUIEe IPyodo
TMMOPYIIUTHA TPOMAACHLKUI TTOPAIOK.

KramidikoBauuit Bux xyiirasctsa (4. 2 ct. 296 KK Ykpainwm)
HagABHUM Tomi, Koau mii, mepembaueni u. 1 cr. 296 KK Vkpaiuwu,
BUMHEHi rpymor ocib.

Ocob61uBo KBasi)iKOBaHMMY BUIAAMHU XYJIiTaHCTBA € BUMHEHH
ioro oco6or0, paHimie cyauMo0 3a XyJiraHCTBO; XYJIiraHCTBO, IIO-
B’s3aHe 3 OIOPOM IIPEACTAaBHUKOBI Biaaau abo mpeacTaBHUKOBI Ipo-
MaJAChKOCTi, AKUH BUKOHYE 000B’A3KH 3 OXOPOHU I'POMAICHLKOTO
IOPALKY, YU IHIINM I'poMaAsHaM, AKI DIPpUNUHAJIN XYJIiraHCcbKi
Iii; BUMHeHHSA HOTO0 i3 3aCTOCYBaHHSAM BOTHEIAJbHOI a60 X0J0MHOL
30poi UM iHIITOTO HmpeaMeTa, CIeliaJbHO IIPHUCTOCOBAHOTO abo 3a3/a-
JIeTiib 3arOTOBJIEHOTO [JisI HAHEeCEeHHSA TiJIeCHUX YIIKOIKEeHb.
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Ocoba, pamimre cyaumMa 3a XyJIiraicTBo, — Ie ocoba, AKa Ma€e He-
IoTaIleHy UM He3HATY B YCTAHOBJIEHOMY 3aKOHOM IOPSAAKY CYIH-
MiCTh 3a BUMHEHHS 3JI0UUHY, nepembauernoro ct. 296 KK Ykpainu.

IIpenmeramu, cmemiaJbHO IPUCTOCOBAHUMY ab0 3a3maierinnb 3a-
TOTOBJICHUMH [Jisl HAHECEeHHsS TiJeCHUX VIIKOIMKEeHb, € OyAb-aKi
peui, 110 He HaJIeXKaTh OO 30poi, AKiI BUAO3MiHeHi UM cieliaJbHO
nmepedyBaj y BUHHOTO 3 METOI0 3aBJaHHS TiJIECHHUX YIIKOIKEHb
mix gac xyJgirancrBa (MeTaJieBUil IIPYT, KaMiHb, PO30UTa IJIAIIKA
Torro). Taki mpeaMeTH MOKYTH IPHUCTOCOBYBATUCH i3 BKA3aHOIO Me-
TOIO i mi uac BUMHEHHA XyJiranctBa. BogHouac 14 o3Haka BifcyT-
Hs, AKIIO IIiJ yac XyJiraHcTBa BUKOPUCTOBYIOTHCA IimiopaHi Ha
MicIli BUMHEHHSA 3JOUMHY IIpPeIMeTH, Ki Ipu IIboOMYy He IIPUCTOCO-
BYBaJUCS BUHHUM JJI 3alOMiAHHSA TiJIECHUX YIITKO/IKEHb.

26. KpumiHanbHO-IIpaBOBa XapaKTepUCTUKA CKAAAY
3A04YMHY "He3aKOHHE BUPOOHUIITBO, BUTOTOBAE€HHS,
npuAOaHHd, 30epiraHHs], riepeBe3eHHs,
rnepecuAaHHs 4u 30yT HapKOTUYHUX 3aco0iB,
IICUXOTPOIIHUX PEeYOBUH a0o0 iXx aHaAoriB"

VY cr. 307 KK YKpaiHu BCTAaHOBJIEHO KPUMiHAJILHY BiAIIOBigaJib-
HiCTh 3a BUPDOOHUIITBO, BUTOTOBJIEHHS, MPUA0AaHHs, 30epiranus, me-
peBeseHHs, IlepecuJalis YU 30yT HAPKOTUUYHUX 3ac00iB, IICUXOTPO-
MMHUX PEYOBUH ab0 X aHAaJIOTiB, 1[0 BUMHAIOTHCA BCYIIEPeY BUMOTaM
3aKoHiB Ykpainu “IIpo ob6ir B YkpaiHi HapKOTUYHUX 3ac00iB, IICHU-
XOTPOIHUX PEUOBUH, IX aHAJOTIB i mpeKypcopiB” Bim 15 mioToro
1995 p. Ne 60/95-BP, AKuM peryioioThCcA CYCHiJIbHI BiZHOCUHU Yy
chepi obiry B YKpaiHi HapKOTUYHUX 3ac00iB, ICUXOTPOIHUX pe-
YOBUH, IX aHAaJIOTiB i MPeKypcopiB, BUBHAUAIOTHCS IMOBHOBaKEHHS
opraHiB BUKOHABUYOI BJIAAMW, HIpaBa i 000B’A3KU IOPUIUUYHUX OCi0
Ta rpoMajsaH, AKi 6epyTh yyacTb y Takomy obiry, Ta “IIpo saxomu
IPOTHUIiIl He3aKOHHOMY 00iry HapKOTHUYHHUX 3aC00iB, IICUXOTPOITHUX
PEYOBUH i IPEKYypPCOPiB Ta 3JOBKWBAHHIO HUMU’ Big 15 mrororo
1995 p. Ne 62/95-BP.

O6’ekmom BOTO 3JOUMHY € BCTAHOBJEHUU MOPSAIOK 006iry Hap-
KOTUYHUX 3ac00iB, ICUXOTPONMHUX PEUOBMH Ta IX aHaJoTiB i 3710-
POB’s HaceJIeHHS.
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IIpedmem 1IHLOTO 3JI0YMHY CTAHOBJIATH HAPKOTUYHI 3acobu, ICH-
XOTPOITHI PEUOBMHU Ta IX aHAJOTU

O6’ekmusHa cMoOpPoHa BOTO IJIOUNHY MOJATAE ¥ BUPOOHUIITBI,
BUI'OTOBJICHHi, Ipua0aHHi, 30epiranui, nmepeBeseHHi, mepecuaaHHi,
He3aKOHHOMY 30yTi HApKOTUUYHHUX 3ac00iB, ICUXOTPONHUX PEUYOBUH
abo ix aHaJoris.

IIig ne3axoHHUM BUPOOHULMB0M HAPKOTUYHUX 3acO0iB, IICHUXO-
TPOIIHUX PEUOBUH CJiJ PO3yMiTH Aii, IMOB’A3aHi 3 HE3AKOHHUM Oep-
JKaHHSM HapPKOTUKOBMICHOI CMPOBMHU 3 POCJIUH, AKi IX MicTATH, y
TOMY YMCJIi BiTOKpeMJIeHHSI MaKOBOI COJIOMH, OMil0 BiJl pOCJIHH OITi€-
BMiCHOTO MakKy a0o0 K JIUCTs, CYIIBiTh, IUJIKY, CMOJIH BiJ] KOHOIEJIb.

Hes3axoHHe 8uzomos8/leHHs HAPKOTUYHUX 3aco0iB, IICUXOTPOII-
HUX PEUYOBHH — Ile BCi mpoTuirpaBHi Aii (3a BUHATKOM BUPOOHWUII-
TBa), BKJIOUAOUN pa)iHyBaHHA 1 eKCTpaKIlilo, y pesyabTaTi SKuxX
BOHU OJI€P:KVIOTHCSA, & TAKOK IEPETBOPIOIOTHCS Ha iHIII roToBi 10
BUKODHUCTAHHSA IX ()OPMU UM Ha JiKapchbKi 3acobu, 110 iX MiCTATS.

3riguao 3 m. 3 IlocranoBu Ilmenymy BepxoBHoro Cymy Vkpainu
“IIpo cymoBy IIPaKTHUKY B CIpaBax Mpo 3JoUYuHHU y cdepi obiry Hap-
KOTHUUYHHUX 3ac00iB, IICUXOTPOIIHNX PEUYOBUH, IX aHAJIOTriB abo Ipe-
KypcopiB” Ne 4 Big 26.04.02 HezaKOoHHEe BUTOTOBJIEHHS HAPKOTUY-
HHX 3aco0iB ab00 NCUXOTPOIHUX PEUYOBUH YTBOPIOE BaKiHUEHUU
CKJIaJ 3JIOUMHY 3 MOMEHTY, KOJIM IT0YaJI BUMHATUCA [Oii, CIpAMOBAa-
Hi Ha ofep:KaHHS TaKUX 3ac00iB UM PEUOBUH, MOTOBUX [0 BYKUBAH-
HdA, a00 Ha padiHyBaHHSA UM MiIBUINEHHS y IperapaTax ixX KOHIIeH-
Tparii.

HesaxonHum npudbaHHAM HAPKOTUYHUX 3ac00iB, ICHUXOTPOII-
HUX PEYOBMH, IX aHAJOTiB BBAKAIOThCA 1X KYIIiBJIsSg, OOMiH Ha iHImi
TOBapu abo0 pedi, IPUUHATTA SK IJATH 3a BUKOHAHY POOOTY UM Ha-
JIaHi MocJayru, MO3UKHU, JapyHKa abo ciiaTu 60pry, IpUBJIaCHeHHS
suangenoro. Ilig He3aKOHHUM HPUAOAHHAM PO3YMi€ThCS TAKOMK
30MpaHHA 3AJUIIKIB HADKOTUKOBMICHUX POCJUH Ha MOKHUBHUX
3eMeJbHUX ILJIOIIAaX IIicasa 3HATTA 3 HUX OXOPOHU, HA 3eMeJbHUX
IiTAHKAX TpOMajsAH, a TaKOK 30UpPaHHA TaKUX TUKOPOCIUX POC-
JIMH UM iX YACTHH Ha IMYCTUPAX. STITHO 3 UM Ke MyHKTOM 3a3Ha-
yeHoi IlocTaHOBU He BU3HAETHCA HE3aKOHHUM NPUI0AHHS HAPKO-
TUYHUX 3aco0iB ab0 IICUXOTPOIMHUX PEUOBMH 3a BUIAHUM Ha
3aKOHHUX ITiflcTaBaxX PelemnToM JiKaps.

Ilix 36epizannsam moTpibHO podymiTu Oyab-AKi ymucHi mii, mo-
B’s3aHi 3 GaKTUYHUM HE3aKOHHUM IepeO0yBaHHAM HaAPKOTUUHUX
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3aco00iB, IICUXOTPOIIHUX PEUYOBUH, X aHAJIOTIB Yy BOJIONiHHI BUHHO-
ro (Bim Moixe TpumaTu iX mpu cobi, B OyAb-AKOMY IPUMIiIeHHi,
cxoBuIlli abo B iHmIomy wMmicii). BigmoBimanbHicTh 3a He3aKOHHE
30epiraHHsa HAPKOTUUYHUX 3ac00iB, IMCHUXOTPOMHUX PEUOBUH, IX
aHAJIOTiB UM IIPEeKypPCOPiB HacTae He3aJIe:KHO BiJl 10T0 TPUBAJIOCTI.

HesaxonHe nepeée3enHs HAPKOTUYHUX 3aC00iB, IICUXOTPOITHUX
PeYoBUH, IX aHAJOTIiB MOJATaE B YMUCHOMY IEPEMiIlleHHi iX OyAb-
AKUM BUJOM TPAHCIOPTY 3 OAHiel TepuTopii Ha iHIIY B MeMKax
YkpaiHu 3 mOpyIIeHHAM MOPAAKY i MpaBWJ, BCTAHOBJIEHUX UYUH-
HUM 3aKOHOJABCTBOM. [[Jid BU3HAHHS IIepeBe3eHHA HE3aKOHHUM
HeMae 3HAUeHHsA, YU € ocoba BJIAaCHUKOM ITMX 3ac00iB a00 peuoBMH.

Bing mepeBeseHHs HapKOTMUYHHUX 3ac00iB, MCUXOTPONHUX PeUo-
BUH, 1X aHAJOTIB HmOTPiOHO BiApPidHATH IX HepeHeceHHs 3 OJHOTO
MicA B iHIIEe, KOJIX TPAHCIIOPT He BUKOPUCTOByeThcA. Takri mil
3riguo i3 3a3HaueHOI0 IlocTaHOBOIO BBAKAIOTHCA 30€PiraHHAM ITUX
3aco0iB i peuoBUH.

Ilepecunanns HAPKOTUYHUX 3acCO0iB, IICUXOTPOIHUX DPEYOBUH,
iX aHAJOTiB — IIe He3aKOHHE MEPEMIIEHHA 1X Y IPOCTOPi MIIAXOM
BiiTpaBJIeHHS IIOINTO0, OaraskeM, MOCUJILHUM abo0 iHIIIMM CIIOCO-
60M 3 OTHOTO MicIld B iHIITe B MeKax YKpainu. [Ipu 1mboMy 3JI0UUH
BBa’KAETHCS 3aKiHUEHUM 3 MOMEHTY OoGOpMJIeHHS i BimmpaBieHHS
MMOCUJIKH, OarasKy, JucTa, 0OaHAEepoJi 3 IuMu 3acobamMu abo pedo-
BUHAMHU He3aJe)XKHO BiJ Toro, orpmMaB ix azpecar um Hi. JAKImIo
3JIOUMH He OYB JOBeJeHUH M0 KiHIA 3 He3aJe)XHUX BiJ BOJi BUH-
HOTO HpuunH (HAaOPUKJIAML, ¥ 3B A3KY i3 3aTpUMaHHAM IIiJ yac odo-
PMJeHHS KBUTAHIII Ha BifnmpaBJeHHsA MOCUJKHU, OaHAepoJi um
BAHTAKXHOT'0 KOHTelHepa a0o mpu iX orysAi B MOMEHT 34aui mJIsd
TmepecuiaHHsga), Aii 0OCTAaHHLOTO HAJTEKUTH KBaJdi(hikyBaTu AK 3aMax
Ha BUMHEHHS IIHOTO 3J0UYUHY.

Ilin ne3axonHuM 30ymom HAPKOTUYHUX 3aC00iB, IICUXOTPOITHUX
peuoBUH abo iX aHAJOTiB MOTPiOHO PO3yMiTH OyAb-AKi omyiaTHi um
besomiaTHi opmu ix peasizanii Bcynmepeu 3akoHaM YKpainm “IIpo
00ir B YKpaiHni HapKOTUYHHNX 3ac00iB, IMCUXOTPOIHUX PEUYOBUH, IX
aHaJioTiB i mpekypcopiB” Ta “IIpo saxomu mpoTupaii HE3aKOHHOMY
00iry HapKOTHUYHUX 3aC00iB, IICUXOTPOIHUX PEUOBUH i MpeKypco-
piB Ta 3j0B)KMBaHHIO HUMHK’ (IIpOmasK, JapyBaHHA, OOMiH, cItaTa
bopry, mosmKa, BBeJIeHHS BOJIOAIIbIIEM ITMX 3ac00iB a00 peyoBUH
in’eKiiit immIi#t ocob6i 3a ii aromoro Toio). O6omijibHE BBEeJeHHS
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iH’eKIifI HAPKOTUYHOrO 3aco0y, MCUXOTPONHOI PEYOBHMHU UM iX
aHajJgory ocobamu, AKi iX mpumbaam 3a CIiJIbHI KOIITH, 30yTy He
YTBOPIOIOTh.

IIpo ymucesn Ha 30yT HAPKOTUYHUX 3aC00iB, ICUXOTPOITHUX Pe-
YOBUH, IX aHAJOTiB ab0 IpPeKypcopiB MOKe CBiAUMUTU SK BigmoBis-
Ha JOMOBJIEHICTH 3 0c000I0, IO Ipuabdaa I1i 3aco0u UM PEYOBUHU,
TaK ¥ iHmi obcTaBUHU, 30KpeMa BeJUKHil a00 0COOJIMBO BEJIUKUI
ix poamip; cmoci6 ymakyBaHHA Ta pos3dacyBaHHA; MOBeAiHKA CY-
0’eKTa 3J0YMHY; Te, 10 0coba caMa HapKOTUUYHUX 3ac00iB abo mcu-
XOTPOMMHUX PEUOBUH He B)KUBA€, ajie BUTOTOBJSAE Ta 36epirae ix.
IIpu npoMy ciif BpaxoByBaTH, IO BiAMOBiJaJbHICTE 3a 30yT TaKUX
3aco0iB i peuoBMH HacTae He3aJIeKHO Bijg iX posmipy (. 4 3asHa-
uyenoi IlocTarnoBm).

Iii ocobu, AKa mig BUTJIALOM HAPKOTUYHUX 3ac00iB, ICHUXOTPO-
MMHUX PEYOBUH, iX aHAJIOTiB a00 MPEeKypPCcopiB YMUCHO 30yBa€ OyIb-
AKi iHIIi 3aco0u ab0 PeYOBUHU 3 METOIO 3aBOJIOAIHHS I'POIIMMA UK
MalHOM, IMOTPiOHO KBajdi(hiKyBaTy SK IMaxXpalicTBO, a 3a HASBHOC-
Ti BigmoBigHMX mifmcTaB — i AK migOyploBamHA A0 3aMaxXy Ha Hesa-
KOHHe MPUAOaHHA HAPKOTUYHUX 3aC00iB, ICUXOTPOITHUX PEYOBUH,
ixX aHaJyIoriB, Aii K MOKYyHOIA — SK 3aMaxX HA BUMHEHHS 3JIOUMHIB,
nepenbauvenux ct. 307 a6o 309 KK Vkpaiunu (HesakoHHe BHPOO-
HUIITBO, BUTOTOBJIEHHSA, NMPUA0aHHs, 30epiranus, mepeBeseHHsa U
ImepecuJaHHsA HAPDKOTUUYHUX 3aC00iB, IICHXOTPONHUX PEUOBUH abo
ix aHaJIOTiB 6e3 MeTu 30yTYy).

SAKIIo HapKoOTUUHU 3acib, ICUXOTPONHY pPevyoBUHY abo ix aHa-
Jioru 0yJI0O OJAHOYACHO BUT'OTOBJIEHO i [JIs 0COOMCTOrO ByKMBAHHSA, i
nis 30yTy, BUMHEHe KBaJi)iKyeThcsA 3a CYKYNHICTIO 3JOUUHIB,
nependauvenux cr. 307 i 309 KK Vkpaiuu. IIpu npomy caig Bpaxo-
ByBaTu, 1m0 3a ct. 309 KK Vkpainu mii BMHHOrO MOBUWHHI KBaJi-
dikyBaTHCsA JUIle B YACTHUHI BUPOOHUIITBA, BUTOTOBJIEHHS 1 36epi-
radHs IIUX 3acobiB Ta pPevyoBUH y TOMY PO3Mipi, B AKOMY BiH iX
YKUB UM ILJIaHyBaB y:KUTHU (. 4 3a3Hauenoi IlocranoBm).

HesakonHe BUPOOHUIITBO, BUTOTOBJIEHHS, MPUAGAaHHs, 30epiran-
HA HapKOTUYHUX 3aco0iB, ICUXOTPOMHUX PEUOBUH, IX aHAJOTIB i
He3aKOHHe IlepeBe3eHHs abo MepecHJaHHS iX 3a Mexki TepuTopii
Vxpainu HeoOXigHO KBaTi(PiKyBaTH 3a CYKYIHICTIO 3JIOUNHIB, Iepe-
b6auenux ct. 307 un 309 i ax KouTpabauny 3a ct. 305 KK Ykpaiun.

Cy0’exm 1pOTO BJIOUUHY 3arajbHuil. [Ipu BUmHEeHHI 3JI0YUHY i3
3aJIyUYeHHSIM HEIIOBHOJIiTHBOro abo masoiiTaboro (4. 2 i 3 cr. 307
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KK VYxpaium) ta mjogo majoaitaporo (4. 3 cr. 307 KK Ykpainn)
cy0’€eKTOM MOXKe OyTH JIMIIIE IIOBHOJITHSA 0co0a.

Cyb’ekmueHa cmopoHa MBHOTO 3JOUNHY XapaKTepPUIYEThCA IMPA-
MUM YMUCJOM i MeTol0 30yTy IIpW BUPOOHUIITBi, BUTOTOBJIEHHI,
npunbaHHi, 30epiranHi, mepeBeseHH] UM mepecuJIaHHi 0c0600 HAP-
KOTUUYHUX 3ac00iB ab0 ICUXOTPONHUX PEUYOBUH.

KpamigikoBaHuME BuUAaMM 3JOUYMHY € BUMHEHHS HOT0 HOBTOP-
HO; 3a IOIEPeJHHOI0 3MOBOIO I'DYIOI0 0Ci0; 0cobor0, AKa paHilie
BUMHMJIA OOWH 3i 3J0unHiB, mependauernux ct. 308-310, 312, 314,
315, 317 KK Vkpainu; i3 saqyuyeHHAM HEIOBHOJIITHBOTO; IIIOA0 Ha-
PKOTHUUYHHNX 3aC00iB, ICUXOTPOIIHNUX PEUOBUH ab0 iX aHAaJIOTIB y Be-
JVKUX PO3Mipax; II[0J0 OCOOJIMBO HeOe3IMeUHNX HAPKOTUUHUX 3a-
co0iB ab0 TICMXOTPOMHUX PEUYOBUH, a TAKOXK 30yT HAPKOTHUUHUX
3ac00iB UM MCUXOTPOIMHUX PEUYOBUH y MiCIAX, IPUSHAUEHUX IJI
HaBUYAJbHUX, CIIOPTUBHUX 1 KYyJbTYPHUX 3aXOIiB, Ta B iHIIIUX Mic-
IIAX MacOBOTO IepeOyBaHHSA I'POManAH; 30yT UM IepefaHHA ITUX 3a-
cob6iB abo peuoBuH y Micia mosbaBaerHHA Boai (u. 2 cr. 307 KK
VYkpainu), a 0co061BO KBaTi(hiKoOBaHUMU — BUMHEHHS HOT0 opra-
Hi30BaHOIO I'PYIOI0; IOJO0 HAPKOTUUYHUX 3aC00iB, IICUXOTPOMHUX
peduoBuH abo iX aHAJOTiB B 0COOJMBO BEJMKUX PoO3Mipax; i3 zaiy-
YEeHHAM MaJIOJiTHBOTO abo momo majoiTHboro (u. 3 cr. 307 KK
Ykpainn).

Ho kBaniikyouux 03HAK IIHOr0 3JIOUMHY HAJIEKUTh PO3MIp Ha-
PKOTHUUYHUX 3ac00iB, ICUXOTPOHUX PEYOBUH i MPEKYPCOPiB: BeJN-
Kuit a60 0co0nBO BeJMKUH. BusHauaroTh po3Mip 3a TabauiaMuU,
sarBepmxenumu Haxkasom MiHicTepcTBa 0XOpOoHHU 3M0pOB’sa YKpai-
uu “IIpo saTBepIKeHHs TAOJUIb HEBEJINKNX, BEIUKUX Ta 0COOJIH-
BO BEJIMKUX PO3MipiB HAPKOTUUYHUX 3aC00iB, ICUXOTPOIIHUX PEUO-
BUH i IPEeKypcopiB, AKi 3HAXOAATHCA Yy HeBaKOHHOMY 00iry” Ne 188
Bix 01.08.2000. HezakoHHe BUPOOHUIITBO, IMpUAOAHHS, 30epiraH-
HA, IIepeBe3eHHs, MepecuJaHHs HapPKOTHUYHUX 3aco0iB abo mcu-
XOTPOIHUX PEUOBUH 0e3 MeTH 30yTy B HEBEJIMKUX poO3Mipax 3y-
MOBJIIOIOTH BigmoBimasbHicTh 3a c¢T. 44 Kogmerkcy VYxpainmm mpo
agMiHicTpaTHBHI IIPaBOHOPYIIIEHHS.

3aTyueHHSA HEIOBHOJITHBOTO — IIe BTATHEHHS MOro JOPOCINM
IIIAXOM ICUXiYHOTro, (hisuwyHOTO BILIMBY abo B iHmuii cmocib y He-
3aKOHHE BUPOOHUIITBO, BUTOTOBJIEHHA, IpUAOaHHA, 36epiranusd, me-
peBeseHHs UM IIepecUJaHHS 3 MEeTO 30yTy, a TaKOK He3aKOHHUM
30yT HAPKOTUYHUX 3aC00iB ab0 IMCHUXOTPONMHUX peuoBHH. HermoBHO-
JiTHIA y cKJIaai [bOTo 3JI0UMHY — Iie ocoba Bikom 14—18 pokis.
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Ilig micuamwu, 1110 IpM3HaAYeHi AJId HaBUAJIBHUX, CIIOPTUBHUX i
KYJBTYPHUX 3aXO0[iB, PO3YMIiIOThCA INKOJU, YUUJIHUIA, KOJEIXKi,
TeXHiKyMU, BUIIi HaBYaJbHI 3aKJalu, CTaJiOHU, MAJAIlH CIIOPTY
abo KyJabTypHU, TeaTpu, KiHoTeaTpu, 3ajau i MalifaHUYUKU JJId TUC-
KOTeK Ta eCTpajHUX BUCTYIIIB TOINO, a HiJfl iHIIUMU MicIAMHU Ma-
COBOTO mepeOyBaHHA I'POMAAAH — BOK3aJiM, IPUCTaHi, Micild Ma-
COBOTO BifmmOUMHKY (0araToJIogHi MJISKi, TapKW, PUHKH TOIIO0).

Micus nosbasieHHs 80Ji — Ile KPUMiHAJIBLHO-BUKOHABYI yCTaHO-
BH, CJimui isojATopu, i30JIATOPM TUMYACOBOTO TPUMAHHS, TayIIT-
BaxXTH Ta iH.

BunHeHHS 3JI0YMHY II[OJ0 MAJOJITHLROT'O O3HAUa€, IO 0coOi,
AKa He JocAria YOTUPHAMISTUPIYHOrO BiKy, 30yBalOThCsA, Mepecuia-
IOTBCA TOINO 3 MeTOI0 30yTy HAPKOTHUUYHI 3acobu ab0 MCUXOTPOIHI
PEYOBUHU.

Y u. 4 cr. 307 KK Vkpaiuu mependadaeTbcsa CIeliaJlbHUN BUI
3BiJIbHEHHS BiJ KpUMiHAJIBHOI BiAmOBimaJbHOCTI 0coOM, AKa BUM-
HUJIa He3aKOHHE BUPOOHUIITBO, BUTOTOBJIEHHSA, NpUAOaHHS, 30epi-
raHHs, IIePeBe3eHHs, IePEeCUuJanHd HAaPKOTUUYHNX 3aC00iB, ICUXO-
TPONHUX PEUYOBUH abo iX aHaJoriB, mepembadyeHe TiJIbKU II[OIO
3J0unHy, 3a3HaueHoro B 4. 1 cr. 307 KK Ykpainu. Take 3BinbHeH-
Hs 3aCTOCOBYETHCA 3a CYKYITHICTIO YMOB, 30KpeMa, AKII0 ocoba [Io-
OpOBiJILHO 3[aJIa HAPKOTUYHI 3aC00M, IMCHUXOTPOIIHI peuoBUHU a00
ix aHaJIOTW; BKasaJja IKepeJio iX MpuAOaHHS; CIPUAIa POSKPUTTIO
3JI0YMHIB, MOB’A3aHUX 3 IX HE3aKOHHUM O0irom.

27. KpuMiHaABHO-IIPAaBOBA XapaKTEpPUCTUKA CKAAAY
3A04YUHY "‘OIip IIPEeACTaBHUKOBI BAAAH,
MIPaniBHUKOBI IPaBOOXOPOHHOIO OPraHy,

YAeHYy IPOMAaACBKOro ¢oopMyBaHHSI 3 OXOPOHU
TPOMAaACHKOTO MOPSAKY i Aep>KaBHOTO KOPAOHY
a00 BilICBKOBOCAY>KOO0OBIEBi"

OcHoBHUM 6e3IocepeHiM 00’ €KMOM IHOTO 3JIOUMHY € HOPMAaJb-
Ha OiAJBHICTL IIPAaBOOXOPOHHUX OpPTaHiB, 'poMaAcbKuX (hOpMyBaHb
3 OXOPOHM I'POMAJICEKOTO MOPAKY i Tep:KaBHOTO KOPAOHY Ta 3aKOH-
HUX BificbkoBUX (hopMyBaHb Ha Tepuropii Ykpaiuu. Jodamrxosum
daxyarvmamusHum 06’ eKkmom MoKe OyTH 3T0POB’S ocodu.
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ITorepmiuMu Bif IIbOTO 3JI0OYMHY MOMKYTH OYTHU JIMIIE IIPEICTAB-
HUKHU BJIAAU, IPAIliBHUKYU IPABOOXOPOHHUX OPTaHiB, YJIeHU IPOMAa/I-
cbKUX ()OPMYBaHb 3 OXOPOHU I'POMAJCHKOT0 MOPSIKY i Aep:KaBHOTO
KOPIOHY, BiliCbKOBOCIYKOOBIIi.

IIpedcmasnukx 81adu — Iie MPAIiBHUKYU AeP:KaBHUX OPraHis i
yCTAHOB, HaJiJIeHUX IIPABOM y MeXKaxX CBOEi KOMIETEeHIIil BUCyBa-
TH BHUMOTH, a TAKOX IIPUAMATH pilreHHsA, 060B’sI3KOBi /s BUKO-
HaHHA (QisMYHUMU Ta IOPUANUYHUMU O0cOo0aMU He3aJeKHO Bifg ixX Bi-
IOMYOI HAJEeXXHOCTi UM HiajeryiocTi.

IIpayieHuK nNpasooxXopoHHUX OpzaHié — Iie TPAaIliBHUK OpPTaHiB
MIPOKYpPaTypu, BHYTPIIIHIX CIIpaB, CAY:KOU 0e3IeKN, MUTHOI CIYIK-
01, OXOPOHU JEPsKaBHOI'0 KOPIOHY, AePKaBHOI ITOIATKOBOI CIYKOU,
BUKOHAHHSA IIOKapaHb, HepsKaBHOI KOHTPOJIBbHO-PeBisiiiHOI cay:xowu,
pubOXOpPOHU, AeP:KaBHOI JicOBOI 0XOPOHU, AHTUMOHOIIOJBHOTO KO-
MiTeTy Ta iHIIHX OpradiB, AKi 3MifiCHIOIOTH IIPaBO3aCTOCOBUYL abo
IpaBOOXOPOHHI (pyHKITiI. IIpamiBHNKN ITPaBOOXOPOHHUX OPraHiB Ge-
PYTH Ge3MocepeHI0 YUacTh Y POSIJIAAL CYNOBUX CIpaB B yCiX iHCTaH-
IMisIX; ITPOBAJKEHHI M po3ciifyBaHHI KpUMiHAJIbHUX CHpPaB i cupas
Ipo aAMiHiCTpPATHUBHI NIPaBOIOPYIIIEHHA; ONePaTUBHO-PO3IIYKOBil
IifJBHOCTI; OXOPOHI IPOMAaICHbKOTO MOPAAKY i IpoMachbKol 6e3ImeKu;
BUKOHAHHI BUPOKiB, pillleHb, YXBAJ i IIOCTAHOB CY/IiB, IIOCTAHOB OP-
TraHiB Mi3HaHHS 1 TOMEPEeIHBOrO CJIiICTBA; KOHTPOJI 3a IepeMilleH-
HSAM JIIOJel, TPaHCIOPTHUX 3ac00iB, TOBapiB Ta iHINIHX IIPeIMEeTiB
YUY PEYOBUH Uepes JeprKaBHUI i MUTHUN KOPAOHU Y KpaiHu; HaTJI-
Ii 1 KOHTPOJIi 38 BUKOHAHHSAM 3aKOHiB.

3riguo i3 3akoHom Ykpainu “IIpo yuacTts rpomMagdaH B OXOPOHi
rPOMAJICBKOTO MOPAJKY i Jep:KaBHOTO KOPHOHY’ zpomadcvke ¢hop-
MYBGHHS — Ile CTBOPEHE Y BCTAHOBJIEHOMY 3aKOHOM ITOPAAKY I'DO-
MajJchbKe 00’€THAHHA [JIS YyYacTi B OXOPOHiI rpOMaAChKOTO MOPAIKY
i mep:KaBHOTO KOPJOHY, CIPUSHHSA OpraHaM MiCIIeBOI'O CAMOBPSIY-
BaHHs, IPABOOXOPOHHUM OopraHaM, [lep:KaBHill MPUKOPAOHHIN CJIy-
K61 YKpaiHu Ta opraHaM BUKOHABUYOI BJIAAHM, & TAKOK IIOCATOBUM
ocobaM y 3amo0iranHHi Ta NpUINHEHHI agMiHiCTpaTHBHUX IIPABOIIO-
PYIIIEHD i 3JIOUMHIB, 3aXMCTi KUTTS Ta 340POB’°A IpoMaisaH, iHTepe-
ciB cycmisibcTBa i mepsKaBu Bifl MPOTHIPABHUX MOCATAHb, a TAKOXK
YpPATYBaHHI JIfofiel i MaiiHa I yac CTUXiMHOTO JUXa Ta iHITUX Haj-
3BUUAHUX 00cTaBUH®S,

63 Tus.: Bidomocmi Bepxosuoi Pagm Vkpaimm. — 2000. — Ne 40. — Cr. 338.
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O6’ekmu6Ha cMOPOHA IHOTO 3JIOUNHY IOJIATAE TiJIBKU B aKTUB-
HUX OifAX — OIOpi IpeACTaBHUKY BJaAU, IMPAIiBHUKY IIPAaBOOXO-
POHHOTO OpraHy, 4JeHy BiJIOBiZHOTO IpoMaJchbKoro (GopmMyBaHH
abo BificbKOBOCIY %00BI[f0. AKTUBHI il mpu omopi cuix BigpisHs-
TH BijJf TacCUBHUX NPU 3JIiCHIM HemOKopi, mepexbaueHiit Agminmicr-
PaTUBHUM KOJEKCOM YKpaiHu.

BunHeHHs 3/I0YMHY IpU BUKOHAHHI ITPEJCTABHUKOM BJIAIU CJIYIK-
60BUX 000B’sA3KiB 0O3HAUaE, 1[0 IIOCATAHHSA HagBHE IIiJ yac peasisairii
HUM HaJaHUX HOMYy TIpaB Ta BUKOHAHHSA 000B’sA3KiB, mepembaueHUX
BiIIOBiIHMMM HOPMATUBHO-IPABOBUMU AaKTaMM, IO PEryJIiO0TH
JisLIBHICTH HpeacTaBHUKA BJIaAU a00 opraHy, [e BiH Ipallioe.

Ormip uieHy rpoMazchbKoro (GOpMyBaHHS 3 OXOPOHU I'POMAaJCHKO-
ro MOPAAKY i Aep:KaBHOTO KOPAOHY Ta BiliCbKOBOCJIY:KOOBII0 MOKe
BimOyBaTucsA Jullle MPU BUKOHAHHI UMY 0CcO0AMM IMOKJIaJeHUuX Ha
HUX 000B’A3KiB 3 OXOPOHU I'POMAJCHLKOT0 MOPAAKY Ta IPU peai-
3aIii mpas, HagaHUX IM Yy 3B A3KY 3 BUKOHAHHAM IX 3aBIaHb.

Cyb6’exm 1BHOTro 3JIOUUHY — OCyJHA ocoba, AKili Ha MOMEHT BUM-
HEHHS 3JIOUMHY BUIIOBHUJIOCS IIIiCTHAAIIATL POKiB.

Cy6’ekxmusHa cmopoHa MHOTO 3JIOUNHY XapaKTepU3yeThCA IPs-
MUM YMUCJIOM.

KBanigikyiouoio osHakorw 3mouuny (4. 3 ct. 350 KK Vkpainu) €
MOEAHAHHS OIOPY 3 MPUMYIIYBAHHAM IMOTEPIIiJIOTO IIISX0M HACKUIb-
cTBa ab0 IOrPO3U 3aCTOCYBaHHS TAKOTO HACUJIBCTBA N0 BUKOHAHHS
ABHO He3aKOHHUX fiii. Ilim HacuiabCcTBOM po3yMieThecsa OyAb-ake (i-
3MYHe HACUJILCTBO — TiJIeCHI VIITKOIKEeHHs, He3aKOHHEe 11030aBIeHH
BOJIi, 3B’A3yBaHHA a00 iHINI HACMJILHUIILKI Ail. 3amoqidHHA TOTepIi-
JIOMY IIPY BUMHEHHi OMMOPY TSKKOTO TiJIeCHOTO YIINKOIMKeHHS a0o
cMepTi moTpedye MOMaTKOBOI KBajidikallii 3ayie;KHO Big TOT0, XTO €
MOTEePITLINM, BiATIOBigHO, 3a 4. 3 ab6o 4 ctr. 345 KK Vkpainu (aKIio
MOTEPITLINI € MPAIliBHUKOM IPaBOOXOPOHHOTO Oprany), 4. 3 crt. 350
KK Vkpaiun (AKI0 MOTepHiinii € cay:x00B00 0CO00I0 UM TpoMajsd-
HUHOM, AKUI BUKOHYE I'pOMaACbKUI 000B’sA30K), cT. 348 um m. 8 u. 1
ct. 115 KK Vkpaiuu (y pasi mocsiraHHA Ha BOMBCTBO ab00 BOMBCTBO
paliBHUKA IPaBOOXOPOHHOTO OpraHy). SIKIO MOTepITiIuM Bif 3J10-
uynHy, nepegdoauenoro ct. 342 KK Vkpaiuu, € ocoba, 3a3HaueHa B 4.
1 cr. 346 KK Vkpainu, To 3anomiaHHSA il JIETKUX UM CepPeIHbOI TXK-
KOCTi ab0 TAKKHUX TiJIECHUX YITKOMKEeHb, a TAKOK HAHECEeHHS 1000-
iB UM BUMHEHHA iHIINX HACWJIbHUIIbKUX Jill 3a HasdABHOCTI BiAIIOBiA-
HUX IificTaB ciaig kBamiikysaTu 3a u. 2 a6o 3 ct. 346 KK Ykpainu.
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28. KpuMiHaABHO-IIPAaBOBa XapaKTEPUCTUKA CKAAAY
3A04YMHY ''He3aKOHHE BTPYy4YaHHS B po0OTy
€AEeKTPOHHO-00YNCAIOBAaABHIUX MallluH
(koMm'IOTEPiB), CHCTEM Ta KOMIT'IOTEPHHUX Mepek
€AEKTpPO3B'sI3Ky"

IIpedmemom 1IpOTO 3JIOUMHY € aBTOMATU30BaHi CHUCTEMHU, TOOTO
Taki, 110 3AifiICHIOIOTL AaBTOMATH30BaHy OOPOOKY maHMUX i [0 CKJia-
Iy AKUX BXOAATHh TeXHiIUHi 3aco0u ix 06pobKU (3acobu o0UmcI0BAa-
JIbHOI TeXHiKHU i 3B’sA3KY), a TAKOK METOAH 1 IPOIeaypPH, IPorpaM-
He 3abesmeueHHs; Hocil iHdopmarii — ¢isuuni 06’eKTH, mMOMaA i
CUTHaJIM, XiMiuHi cepefoBuIlla, HAarpoMaa:KyBaui maHux B iH(Op-
MaIlilHUX cucTeMax; iHjopMallid, sKa BUKOPUCTOBYETHCS B aB-
TOMaTH30BaHUX CHCTEMaX, — CYKYHOHICTH yCixX maHWX i mporpam,
AKi BUKOPHUCTOBYIOTHCA B aBTOMATH30BAHUX CHCTEMAaX He3aJeKHO
BiJ cmoco0y ixX (GismuHOTO Ta JOTiUuHOTO 300parkeHHs; IPOrpaMHi i
TexHiuHi 3acobu, Mpu3HaAUYeHi AJId HE3aKOHHOTO NMPOHUKHEHHS B
aBTOMATHU30BaHI CUCTEMMU.

3unounHN y cdepi KoM’ roTepHoi iHdopmarlili MoKyTh BigOyBa-
THCA TLIBKU IIJIAXOM aAKTUBHUX TilA.

Ilin empyuanuam y pobomy asmomamuidosanux cucmem Tpebda
po3yMiTu OyAbL-sIKi 3JIOBMHUCHI [ii, 1110 BILIMBAIOTH HA 00POOKY imdop-
MaIii B aBTOMaTH30BAHUX CHCTEMAaX, TOOTO HA CYKYIHICTH omepalrii
(s0epiranus, BBeJeHHs, 3allCyBaHHS, IEPETBOPEHHSA, 3UUTYBAHHS,
30epiraHus, 3HUINEHHS, PEECTPaIlid), 1[0 34iCHIOIOTHCA 3a JOIIOMO-
rol0 TeXHIUYHMX i mMporpaMHUX 3acobiB, BKJIIOUAIOUM OOMiH KaHaJa-
MU THepelaHHsS maHux. [Ipu BTpydyaHHI B po0OTYy aBTOMATH30BaHOI
CHCTEMU 3AiMCHIOETHCA MOPYINEHHs i1 poOOTHU, IO CIIPUUYUHSE CIIO-
TBOPEHHS IIpollecy o0poOKu iH(opMmalrlii, BHACTILOK UOro IepeKpy-
yyeThbCsA ab0 3HUIIYEThCA BJacHe ingopmaliia uu ii Hocii.

Ilix sruwennam ingopmauyii posymiernca ii BTpara, Koam iH-
dopmallis B aBTOMaTHU30BaHUX CHUCTEMaXxX IEPecTae iCHyBaTH IJis
¢isuyHMNX i IOPUANUYHUX OCi0, AKi MaIOTH IpPaBO BJIACHOCTI Ha Hei B
IIOBHOMY Yl oOMe)keHOMY 00csasi. Ik sHuIeHHsA, BTpaTy iHdopma-
1ii Tpeba poarasmaTu TaKoK ii GJOKYBaHHS, TOOTO HPUIMHEHHS
moctymy mo iHdopmarllii KopucTyBauaM aBTOMaTHU30BAHUX CHCTEM.
BrpyuaHnusa B po60Ty aBTOMAaTU30BaHUX CHUCTEM MOJKe BimOyBaTHCh
i y dopmi BOIMBY Ha KaHaJU mepefaHHA iHpopMallii K MixK Tex-
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HiuHMMU 3acobamu ii 0OpoOKM i 36epiraHHsa BcepemrHi aBTOMATH-
30BAHUX CHUCTEM, TaK i MiK OKpeMUMU aBTOMATU30BAHUMU CUCTE-
MaMM, BHACJIZOK Yoro iHgopmMmailis, 1o nepemacTbcsa A 00poOKH,
BHUIIYETHCA UM MEePEKPYUYETHCA.

Ilin nepexpyuennam ingopmayii caix posymitu 3miny ii amicry,
MOpyIIeHHd ii mijicHoCTi, y TOMY YMCJIi ¥ YacTKOBe 3HUIIEHHS.

PosnoscrodicenHam Komn'iomepHozo 8ipycy CJIil BBa)KaTU BBe-
JeHHS B aBTOMATU30BAaHY CHUCTEMY ab0 KOMII'IOTEPHY MeperKy IILIs-
XOM 3aCTOCYBaHHS 3a3HAaUeHUX 3ac00iB xouya 6 OJHOTO KOMI IO-
TePHOT0 Bipycy — KOMII’IOT€PHOI Iporpamu, 3gaTHOi B pasi ii
aKTHUBisdallil mopymryBaTu HOpMaJbHY POOOTYy aBTOMAaTHM30BaHOI
CHUCTEMU YU KOMII IOTEPHOI MeperKi, a TAaKOK SHUIIYBATHA YU II0-
IMKOMKYBATH KOMII'IOTepHY iH(opMaIiio.

O6’ekmusHa CMOPOHA IHOTO 3JIOUMHY IOJATAE B HE3AKOHHOMY
BTPYYaHHI B PpoOOTYy aBTOMATHM30BAaHUX €JIEKTPOHHO-00UUCIIIOBAID-
HUX MAIllFH, IX CUCTeM UM KOMII IOTePHUX MEPEeK, 10 IMPU3BEJIO I0
IMepeKpPyUYeHHsI UM 3HUINEHHA KOMII I0TepHOl iHdopMmailii abo HoOCiiB
Taxkoi iHdopMalrii; po3moBCIOMKEHHI KoM’ IoTepHOoro Bipycy. OcraH-
HE € 3JIOYMHHUM JIUIe B pasdi 3aCTOCYBaHHSA AJIS IIHOTO CIIEIiaJbHUX
3HAPAIbL — MOPOTPAMHHUX UM TeXHIUHUX 3ac00iB, NpU3HAYEHUX MIJIS
HEe3aKOHHOTO NMPOHUKHEHHS B aBTOMAaTH30BaHI eJIeKTPOHHO-00YMC-
JIIOBAJIbHI MAaIlIMHU, CUCTEMU UM KOMII'IOTEPHI MepesKi # 3maTHUX
COPUYUHUTU MEePEeKPyUYeHHa ab0 3HUIIEHHA KOMII IoTepHOl iHdopMa-
mii uym ii HociiB.

YacoM CKOEHHS KOMII'IOTEPHOTO 3JIOUMHY € MOMEHT HATHUCKaH-
Hs KJaBilmi KjasiaTypu KoMmir’ioTepa ab0 KHOIKM MUIII, II[0 Bimcu-
JIa€ OCTAHHIO KOMII'IOTepHY KOMaHIY, He3aJIe;KHO BiJ yacy HacTaH-
HA Hebe3meuHUX HacJaigkiB. Yac, 110 BiZOKpeMJIOE HACTIiZKU Bifg
OigHHSA, MOKe OyTU MiHiMaabHUI i CTAHOBUTHU KiJbKa CEKYHH, He-
00XimHUX O MPOXOMKeHHsA iHdopwmallii 3 KaHaJiB i BUKOHAHHSA
KoMmI’oTepoM KomaHau. OfHAaK B OKpeMUX BHUMNAAKAaX Ieil mpoMmi-
KOK Mo:Ke OyTu TpuBaamii. OKpeMi HIKiIJMBI IporpaMu MOXKYTb
moyaTu pyHHIBHY Oilo He oApasy, a 3a TpUBAJIUN yac i OyTu moB’ -
3aHi, HANIPUKJIAJ, 3 IEBHOIO JAATOI0, KOPUCTYBAHHAM II€BHOIO IIPO-
rpaMoIio TOIIO.

Cyb’ekmueHa cmopoHa bOTO 3JIOUNHY XapPaKTePUIYETHCA YMU-
CJIOM IIIOJI0 BUMHIOBAHUX BUHHUM [ili, a IICUXiyHE CTaBJIeHHA BUH-
HOTO [0 HACJiIKiB y BUIJIAAI IIepeKpyUYeHHs YW 3HUINEeHHS iH(pOop-
mairii abo ii HociiB Mo:Ke XapaKTepu3yBaTHUCh AK MNPIMHUM YU
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HENpAMHUM YMHCJIOM, TaK i HeoOepeskHicTI0O B 060X Bumax. Ilpu
POBIIOBCIOKEHHI IPOrpaMHMUX i TeXHiUHUX 3aco0iB, MpU3HAUEHUX
IS He3aKOHHOT'O IPOHMKHEHHS B aBTOMATH30BaHi cucTeMu, HaMip
€ JIuIlle IPAMUM, OCKiJIBKM Cy0’€KTUBHY CTOPOHY ITHOT'O 3JIOUHHY
BM3HAUAE IICHMXiUHe CTAaBJIEHHSA BUHHOTO M0 BUMHIOBAHUX HUM [Tiil.
MoTuBu i MeTa BUMHEHHS 3JOUYMHIB MOMKYTh PiBHUTUCH i cBiguUTH
Ipo Te, IO Po0OTa aBTOMATH30BAHOI CHCTEMU IOPYIlleHa, HAIPU-
KJaj, 3 METOI0 BUMHEHHS iHINUX 3JIOUMHIB.

Cy0’exm 1bOTO BJIOUMHY 3arajJibHUN — Ile ocymHa ocoba, AKii
Ha MOMEHT BUMHEHHS 3JI0YMHY BUIOBHUJIOCH IIiCTHAAIIATEL POKIiB.

29. KpuMiHaABHO-IIPaBOBa XapaKTEPUCTUKA CKAAAY
3A04YMHY “‘oAepKaHHS XaOapa'

ITokapanusa 3a orpuMaHHA Xxabapa BctauHoBJeHo cT. 368 KK
VYipaianm.

IIpedmemom 1BpOTO BIOUUHY MOMKYTH OyTu MaiiHO (Tporri, ITiH-
HOCTi Ta iHmmi peui), TpaBoO Ha HHOTO (HOKYMEHTHU, SKi HaJAIOTh
IIpaBoO OTPUMATH Ma¥HO, KOPUCTYBATHCI HUM ab0 BUMAaraTu BUKO-
HaHHA 3000B’sI3aHb TOIIO0), OyAL-AKI Ail MafiHoBOTO XapakKTepy (1me-
peraHHA MaWHOBMX BUTO[; BiMOBa Bij HUX; BiiMOBa Bij mpaB Ha
MaiiHo; 0e30IIaTHe HAJAHHSA IOCJYT, CAHATOPHUX UM TYPUCTUUHUX
MyTiBOK; BUKOHAHHA OyAiBeIbHUX a00 PEMOHTHUX POOGiT TOII0).

ITocyru, minbkru i mepeBaru, ski He MalOTh MaWHOBOTO Xapak-
Tepy (MOXBaslbHI XapaKTepUCTUKA UM BUCTYN y IIpeci, HagaHHS
MIPECTHUIKHOI POOOTH TOIO), He MOKYTh BU3HABATUCSA IIPEIMETOM
xabapa. OmepsxaHHsa IX MOJKe PO3I[iHIOBATHCH AK iHINA (HEKopuc-
JIUBa) 3aiHTEePECOBAHICTh IIPU 3JOBKMBAHHI BJIAIOI0 UM CIYKOOBUM
CTaHOBUIIIEM i 3a HAABHOCTI ITificTaB KBajdiikyBaTucs 3a Bigmosiz-
Hoto yacTuHOM cT. 364 KK Ykpainm.

HaBanus xabapa moJsArae B mepemaHHi cay:k00Biii ocobi maiiHa,
IIpaBa Ha MaiHO ab0 y BUMHEHHIi Ha ii KOpUCTL il MailHOBOrO Xa-
PaKTepy 3a BUKOHAHHA UM HEBUKOHAHHA [ii, AKYy Ta MOBUHHA OyJia
a00 MoTJIa BUKOHATH 3 BUKOPUCTAHHAM CJIYsKOOBOT'O CTaHOBUIIA YN
Hagawmoi it Biragu. CKJaaj IIbOTO 3JOUNHY HASBHUM He TiJIbKHU TOXI,
Koy xabap JaeThcA 3a BUMHEHHS IeBHUX Mifl B iHTepecax ToOroO,
XTO #oro mae, a ¥ Tomi, Koau Iie poOUThCS B iHTepecax iHIMUX @i-
BUYHUX UM IOPUIUYHUX 0cib (01m3bKUX it 0ci6 — pomuuiB, 3HAiO-
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Mux ToIro). Ilpu mpoMy HeMae 3HAUEeHHS, AK (GaKTUYHO OYJIO BU-
KOpHCTaHO IpeaMeT xabapa. Xabap MoKe JaBaTHCh Ta OJepKyBa-
THCH i B 3aByaJIbOBaHi# popMi — IIify BUTIAIOM YKJIaJEHHS 3aKOH-
HOI yrogu, 6esmificTaBHOTO HapaxyBaHHS i BUIJIATH 3apo0iTHOI
IJIATHA YU OpeMiii, HeeKBiBaJIeHTHOI OILJIaTH IIOCJYT PidHOro xapa-
KTepy (KOHCYJbTAIlil, eKCIIePTU3U TOIII0).

O6’ekmu6Ha cmopoHa TBOTO 3J0UNHY, HepenbaueHoro cr. 368
KK Vkpainu, monsirae B ofep:kaHHi xabapa B OyIb-IKOMY BUIJIAII.
OcCKi/NbKM BUKOHAHHSA YW HEBUKOHAHHS CJIY:K00BOIO 0C000I0 Bimmo-
BimHUX Aiii mepebyBae 3a MesKaMu 00’ €KTUBHOI CTOPOHU I[HOTO 3JI0-
YWHY, BiOBiJa/IbHICTHL HacTae He3aJeKHO BiJl TOro, M0 YU ITicJis
BUMHEHHS IUX Oifi OyJg0 omep:kaHo xabap, OyB um He OyB BiH 00y-
MOBJIEHUU 10 IX BUMHEHHs, BUKOHAJa YM He BUKOHAJIa CIy:KO00Ba
ocoba 00yMoBJIeHe, 30upasacs 4y He 30Mpajacsa BOHA Ile POOUTH.

BignoBigansHicTh 3a ofep:kaHHS Xabapa IOKJIANAETHCA JUIIe Ha
cay:x00Bux oci6. Caysxicoosumu ocobamu BBaXKAOTHCA TaKi, AKi mo-
CTiflHO UM TMMYAacOBO 3MilCHIOIOTH (MYHKIIII IpeacTaBHUKIB Biaamau,
a TaKOK 00ifiMAaloTh IMOCTIHO UM THUMYAaCOBO HA MIiJIPUEMCTBaX, B
ycTaHOBaX UM OpraHisalifax HesaJeKHO Bij (popMu BJIacHOCTI moca-
IW, TIOB’sI3aHi 3 BUKOHAHHAM OPraHisalliiiHO-PO3IOPAIUNX YK aMi-
HiCTpaTUBHO-TOCIIONAPCHKUX 000B’A3KiB, a00 BUKOHYIOTH TaKi 000-
B’S3KHM 3a CIeIliaJbHUM MOBHOBayKeHHaAM (mpumitka 1 mo crt. 364
KK Vxkpaiau). Ciay:x60BuUMH 0co0aMM BU3HAIOTHCSI TAKOMK iHO3eMIIL
a60 ocobu 0e3 rpoMaasaHCTBA, sIKi BUKOHYIOTH TaKi 000B’A3KH.

OpezanisauiiiHo-po3nopsadii 0008’ a3Kku — 1ie 000B’A3KU 3 yIIpPaB-
JiHHS Tay3310 IIPOMUCJIIOBOCTi, TPYJAOBUM KOJEKTUBOM, HiJISHKOIO
poboTu, BUPOOHUYOIO AiAJBHICTIO OKpPEMUX IIPAIliBHUKIB Ha mij-
IIPUEMCTBAX, B yCTAHOBAX UM OpraHisaIifgx HesaJe:XHOo Bix dopMu
BiaacHocti. Taki @yHKIIII BUKOHYIOTH, 30KpeMa, KePiBHUKHU MiHic-
TEPCTB, i1HMINX IEHTPAJIbHUX OPraHiB BUKOHABUYOI BJIaIU, HEPrKaB-
HUX, KOJEKTUBHUX UM NMPUBATHUX IMiAIPUEMCTB, YCTAHOB i opra-
Hisamiit, iX 3aCTYyNHUKH, KePiBHUKU CTPYKTYPHUX HiApo3mijiiB
(HauaJIbHUKU IeXiB, 3aBigyBaui Bigmimamwu, jJabopaTopiamu, Ka-
denpamu), iX 3aCTYIHUKU, 0COOM, AKi KepyoOTh SiIAHKAMU PoOOiT
(MaiicTpu, BUKOHPOOU, OpUTragupu TOIIO).

AdminicmpamueHo-zocnodapcovki 0608’ a3Ku — 1ie 000B’sA3BKHU 3
yopaBIiHHA ab0 PO3MOPSAAKaHHS MeP:KaBHUM, KOJEKTUBHUM YU
MIPUBATHUM MaiHOM (BCTAHOBJIEHHS IOPSAAKY Horo 36epiramus, me-
pepobKku, peasisariii, 3abe3nmeueHHA KOHTPOJIO 3a IUMH OIlepallis-
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Mu Toio). Taki MOBHOBasKeHHS B TOMY UM iHIIIOMY 00cs3i MaioThb
HAaYaJbHUKHU ILJIAHOBO-TOCHOJAPChKUX, ITOCTAYAILHUX, ()iHAHCOBUX
BigmimiB i cay:x6, 3aBigyloui cKiamaMu, MarasuHaMu, MalicTepHsI-
MU, aTejibe, IX 3aCTYITHUKMW, KePiBHUKU BigIiJIiB mignpueMcTB, Bi-
IOMUYi peBisopu, KOHTPOJIEpU Ta iH.

IlpaniBHMKY mignpueMcTB, YCTAHOB, OpraHisariii, sKi BUKOHY-
10Th npodeciiini (agBokar, JiKkap, BUUTE]b Ta iH.), BUpOOHUYi (Ha-
NpUKJIaL, BoOAili) abo TexHiuHi (ApykKapka, OXOpOHEIlb Ta iH.)
byuKIii, MOKYTh BU3HABATUCA CJYKO0BUMHU ocobaMu JHUIle 3a
yMOBHU, II0 IOPAL i3 HUMU (DYHKI[iAMU BOHU BUKOHYIOTH OpraHiza-
IifHO-po3mopaAaYi a6o agMiHiCTpaTHUBHO-TOCIIOAAPCHKI 060B’A3KHU
(m. 1 ITocranoBu Ilmenymy BepxoBHoro Cyny Ykpainu “IIpo cymo-
BY IPAKTHUKY y cupaBax mpo xabapuuirso” Ne 5 Big 26.04.02).

BigmoBimanpHicTh 3a ofep:kaHHS xabapa HacTae JUIIE 3a YMO-
BHU, ITIO CJOY:K00Ba ocoba ofepsKaja oro 3a BUKOHAHHSA YU HEBUKO-
HAHHA TAaKUX Oil, AKki BoHa Morja abo mMOBUHHA OyJia BUKOHATHU 3
BUKOPHUCTAHHAM HaJaHOI il BIaau, MOKJaJAeHUX Ha Hel opraHisa-
IiHHO-PO3MOPAAUNX UM aAMiHICTPATUBHO-TOCIOAAPCHKUX 000B’A3-
KiB abo TaKkuxX, AKi BOHA He YyIOBHOBa)keHa OyJia BUMHATH, ajie IO
BUMHEHHA AKUX IHIIUMU CIYKO0BUMU ocobaM¥ MOTJIa BXKUTU 3a-
XOIiB 3aBASKU CBOEMY CJIY:KOOBOMY CTAHOBUIITY.

Onepsxanusa CIYyKO00BOIO 0C000I0 HE3aKOHHOI BMHATOPOAHW Bif
MiAJeranX YU MiAKOHTPOJBHUX 0Ci0 3a MPOTEryBaHHA UM MOTYpaH-
Hs, 3a BUpPiIlIeHHA Ha IX KOPHCTH NUTaHb, AKi BXOAATH B I KOM-
IeTeHI[i}0, TAK caMO CJiJ PO3IliHIOBATU AK OJep:;KaHHsS xabapa.

3JI0UMH BBAXKAETHCA 3aKiHUEHUMHU 3 MOMEHTY, KOJIU CIY:KOOBa
ocoba mpuitHANMa xoua 6 ywacTuHy xabapa. SIKIT0 K BOHA BigMOBU-
Jacsa NPUUHATUA IPOIOHOBAHI T'pOINi, I[iHHOCTi, MOCJHYyTH, TO il
TOr'0, XTO HaMaraBcs AaTu xabap, MoTpidHo KBaridikyBaTu K 3a-
MaX Ha Moro JaBaHHSI.

Ao & cay:xboBa ocoba BUKOHAJa MEeBHI mii, cupaAMOBaHi Ha
omep:KaHHA xabapa, aje He ofepsKaJia Moro 3 MpUUYMH, AKi He 3a-
JekaJsu Bif ii Bouri, Taki mii caig xBanidikyBaTm K 3aMax Ha BUU-
HEHHS IIbOTO 3JI0UUHY.

OpepoxaHHA Cay:K00BOI0 0c000I0 Xabapa Bim Toro, XTO mie 3 Me-
TOIO 11 BUKPUTTA i 3BiIBHAETHCA BiJf KpUMiHAJNBLHOI BifTIOBiaIbHOC-
Ti 3 mepenbaueHUX 3aKOHOM IIi/icTaB, € 3aKiHUEHUM CKJIAJOM 3JI0UN-
HY i KBaIiiKyeThCcA 3a€KHO BiJ 00CTaBUH CIIPABHU 3a BiJIIOBigHOIO
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yactunoio cT. 368 KK Yxpainu (. 10 ocrarmHboi 3asmauenoi Iloc-
TAHOBU).

Hii ocobu, fAKa cupusiga y BUMHEHHI 3JI0YMHY TOMY, XTO OIep-
'KaB xabap, abo opraHisyBaJia Ieil 3JI0YMH, ab0 migbypuiaa g0 oro
BUMHEHHA, MOTPiOHO KBawi)iKyBaTH SAK CHiBydYacThb B OJep:KaHHI
xabapa.

Kpanmidpikyounmuy o3sHaxKaMu 3JIOUHMHY € OJep:KaHHA xabapa y
BEJIMKOMY PO3Mipi; cay:K00Boi0 0cob0i0, SKa 3aiiMae BimmoBigainb-
He CTAHOBUIINE; 3a IOIEPEIHHOI0 3MOBOIO I'DYIIOI0 0Ci6; IIOBTOPHO;
moegHaHe 3 BuMaramuaMm xabapa (4. 2 cr. 368 KK Vkpaiuu); mo
0c00JINBO KBaTi(pikOBaHMX — OJep:KaHHA xabapa B 0COOJIMBO Be-
JUKOMY Po3Mipi; cay:Kk60BOI0 0c000I0, KA 3aiiMae 0cOOJIMBO Bifmo-
BimambHe craHoBuile (4. 3 cr. 368 KK Ykpainu).

Ockinbku Big posmipy xabapa s3ajie:KUTh KBaJi(ikaimisa siouu-
HY, IpeaMeT Xabapa IIOBUHEH OTPUMATHU I'POIIOBY OIIiHKY B HaIlio-
HaJbHiN BamioTi YKpaiunu. Ile € Heobxiguum i Tomi, Koau AK xabap
OyJio TIepemaHo MaliHo, AKe 3 IeBHUX IPUYUH He KymyBaJyocs (Bu-
KpajeHe, moJapoBaHe, 3HAWeHE TOIIO).

ITpu BusHaueHHi BapTOCTi mpeaMeTa xabapa CJIiJi BUXOIUTH 3 Mi-
HiMaJapHUX IIiH, 38 AKUMHU B KOHKPETHill MiCIIeBOCTi Ha yac BUMHEH-
HA 3JIOUMHY MOJKHA OyJIO BiIbHO mpuabaTu piu abo omepsKaTu mMomio-
Hi mocayru takoi camoi skocti (1. 13 sasuauenoi IlocTanoBu).

Xabapem y sesukomy po3mipi BBaXKaETbCA TaKWH, IO y ABicTi i
GinbIlle pasiB IepeBUINye HEOMIOJATKOBYBAHUM MiHIMyM JOXOZiB I'po-
MaIsaH, B 0COOJIMBO BEIMKOMY — TaKWil, IO Y I’ ATCOT i OiybIlie pasiB
IIEePEBUIITYE HEOIIOAAaTKOBYBAHUII MiHIMyM HOXOmiB rpoMaasH (Ipu-
mitra 1 mo cr. 368 KK Vkpaium).

He o6’emnane efuHUM YMHUCJIOM OJep:KaHHA KiIbKox xabapis,
KoxkHUM 3 axux He mepesBuinye vy 200 uu 500 pasiB HeomomaTKo-
ByBaHUU MiHIMyM HOOXOIiB rpoMajisAH, He MOKe KBajJiiKyBaTuCh
AK ofep:xKaHHa xabapa y BeaIuKomy (0CO0JMBO BEIMKOMY) pPo3Mipi,
HaBiTh AKIIO 3arajbHa iX cyMa HepeBUIY€E OCTaHHii. ¥ IbOoMY
3B’SI3KY IOCJIiTOBHE Ofep:KaHHA OMHOT0 Xxabapa y BEJINKOMY, a Ipy-
roro — B 0COOJIMBO BEeJIMKOMY PO3Mipi moTpibuo KBamidikyBaTu 3a
CYKYIIHiCTIO 3JI0UMHiB, ToO6TO 3a u. 2 i 3 cr. 368 KK VYkpaiuu.

Koau & ymucen cay:x00Boi oco0u pu ofep:KaHHiI KiJIbKOX Xa-
b6apiB OyB cmpaAMoOBaHUII Ha 30arauyeHHA Y BEJIUKUX YU OCOOJIUBO
BEJMKUX po3Mipax (HampUKJIal, Y BUMAJKaX CUCTEMAaTUYHOTO Ojie-
pxaHHS xabapiB Ha migcraBi Tak 3BaHMX Takc abo y dopmi mobo-
piB, mammHM TOINO), il mii Tpeba pPo3IiHIOBATH SAK OAWH 3JOUYUH i
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3aJIe}KHO Bif (hbaKTMYHO OJeprKaHOro KBajdiikyBaTu 3a BiAImmoBif-
HOI0 yacTuHoo cT. 368 KK Ykpainu.

3riguo 3 1. 14 ITocramosu Ilnmenymy Bepxosuoro Cyay Vikpai-
Hu “IIpo cymoBy IMpaKTHKY y cIpaBax IIpo xabapHuITeo” Ne 5 Bif
26.04.02, axIimo mpu yMHUCJL cay:K00B0ol 0co0u Ha OMep:KaHHSI Xa-
6apa y BeJHKOMY ab0 0COOJMBO BEJINKOMY PO3Mipi Hero OyJo ofe-
pKaHO 3 MPUYUH, IO He 3ajexkaau Bix ii Boui, Juile wacTuHY
o0yMoOBIeHOTO Xabapa, BUMHEHe CJig KBadiikyBaTu AK 3aMax Ha
omep:kaHHA xabapa B po3Mipi, AKUI OXOILJIIOBABCA ii yMUCJIOM.

IToemopHum BUSHAETHCA 3JI0UMNH, BUMHEHUI 0c000I0, sIKA paHi-
II1e BUMHNJIA OyAL-AKKUH 31 3710UunHiB, mmependaueHux craTrtamMu 368
Ta 369 (maBamua xabapa) KK Ykpaiunu.

Bumazannam xabapa BUSHAETHCA BUMaraHHA CJIYKOOBOIO 0CO-
6010 xabapa 3 IOrpo30i0 BUMHEHHSA a00 HeBUMHEHHS 3 BUKOPHUCTAH-
HSAM BJIAJH UM CJIYXKOOBOrO CTAHOBMINA Tiif, AKi MOKYTb 3amOMisi-
TH IIKOAY TIpaBaM YM 3aKOHHUM iHTepecaM TOT0, XTO mae xabap,
abo yMHCHe CTBOPEHHS CJYK00BOIO 0CO00I0 YMOB, 3a AKHX ocoba
BUMYIIIeHA JaTy Xxabapa 3 MEeTOI0 3amo0iranusa IIKiAJINBUM HACJIiI-
KaM IIIOJ0 CBOIX mpaB i 3BaKOHHUX iHTepecis.

Ao ocoba He3BakalOUM HA BUMHEHHS IOM0 Hel i, cmpaMo-
BaHUX Ha Te, 00 MpUMYyCcUTH ii maTu xabap, 3 IeBHUX MIPUYNH He
3pobuia 1poro, Aii cay:x060Boi 0co0M, siKa Oro BUMAaraJa, 3ajies-
HO BiJf KOHKpPeTHUX O0CTaBUH CIIPaBU CJiJ KBaJi()iKyBaTH SK TO-
TYyBaHHA OO0 OJep:KaHHS xabapa IIJISXOM BUMAaTraHHS UM AK 3aMax
HA BUMHEHHS ITHOTO 3JI0UNHY.

Xabap BUSHAETHCA 00ePHCAHUM 34 NONEPEOHbOI0 3MOB0H0 2PYNOI0
0ci0, AKINO 3JIOUMH CIIIJIFHO BUMHMJIN KiJIbKa Cayx00BUX 0cib (aBi
abo 6isbIrie), ki 3asmaserigb, TOOTO IO HOTO MOYATKY, TOMOBUJIN-
cA mpo 1e (AK o, TaK i micjada HaAXOMKeHHSA IPOIO3UIlii Impo Aa-
BaHHA xabapa, ajie 10 HOoTo OJep:KaHHsd).

CriBBUKOHABIAMHU CJIiJi BBasKaTU CIYy:KO0OBHX 0cCi0, II[0 omep:Ka-
Ju xabap 3a BUKOHAHHSA UM HEeBUKOHAHHA Oilf, AKi KOXKHa 3 HUX
MorJia abo MOoBWMHHA OyJja BUKOHATH 3 BUKOPUCTAHHAM CJIYXKO0BOTO
cranoBuina. g kparidiraiii ogep:ranusa xabapa AK BUMHEHOTO 3a
IOIIePeIHBOI0 3MOBOIO TPYIIOI0 0Ci0 HeMae 3HaueHHs, K OyJau pos-
moAijieHi poji MiskK CHiBBUKOHABIIAMMU, UM BCi BOHM IOBUHHI Oyau
BUKOHYBaTu ab0 He BUKOHYBAaTHU Aii, 00yMOBJIEH] 3 TUM, XTO [JaB Xa-
6ap, uM yCBiZOMJIIOBAB BiH, II[0 B OJEep:KaHHI xabapa 6epyTh y4acTb
KinbKa ciIy»K00BUX 0Ci6. 3/I0YMH BBAXKAETHCA 3aKiHUEHNM 3 MOMEH-
Ty, K01 Xabap IpUiHAB Xo4ua 6 OAWH 3i CIiBBUKOHABILiB.
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Poswmip omep:ranoro rpymnor oci6é xabapa Bu3HAYAETHCA 3arajb-
HOI0 BApTiCTIO OAepsKaHMWX IIiHHOCTEeM um mocayr. Ko xabap
OZIEPyKAHO Y BEJINKOMY a00 0CO0JMBO BEJIMKOMY PO3Mipi, KOKHUIA
3i cIiBy4acHUKIB 3JI0YMHY, AKOMY IIPO Iie 6yJ0 Bimomo, BixmoBigae
3a oJlep;KaHHA xabapa 3a TaKUX KBasihiKyoouux oOCTaBWH, HaBiTh
AKIIO OJep:KaHUi HUM OCOOMCTO PO3Mip He € BeJIMKHM abo 0co0-
JINBO BEJUKHUM.

Cay:xb60Ba ocoba, AKa omep:kasa xabap 0e3 momepemIHbOI JOMOB-
JIEHOCTi 3 iHITIOI0 Ccay:KO00BOIO 0C000I0, a IIicJiA ITLOTO Imepejasia Tiid
Moro yacTHHY, BifIOBifajibHA 3a CYKYIHICTh 3JIOUMHIB — OJeprKaH-
Hd 1 gaBanua xabapa (1. 16 ocranuboi 3asHauvenoi ITocTanosm).

Cay:x60BuMU ocobaMu, AKi 3aiiMaioTh BiAIOBiZaabHe CTaHOBHUIIIE,
€ 3asHaueHi B . 1 mpumitku no ct. 364 KK VKpainu, mocagyu SKUX
ariguo 3i cr. 25 3akony Ykpainu “IIpo mep:;xaBHY cay:k0y” sapaxo-
BaHi 0 TPeThOI, YeTBepPTOol, I’ATOl Ta IIocTOl Kareropii®t, a rtaxosx
CyAzi, IPOKYypoOpH i ciifui, KepiBHUKU, 3aCTYIITHUKN KEePiBHUKIB Op-
raHiB Jep:KaBHOI BJIaJM Ta yIIPABJIiHHSA, OPraHiB MiCIIeBOTO CAMOBPSI-
IYBaHHS, IX CTPYKTYPHUX HiApos3ainis Ta omuuunib. Cry:x60BHMMU

64 Tperss KaTeropia — mocaiaM 3aCTYNHUKIB KepiBHUKIB CTPYKTYDPHHX
migpo3aisiB, 3aBiAyIOUMX CeKTOpaMu, I'OJOBHUX CIelliajiicTiB, eKCHepTiB, KOH-
cynbpraHTiB Axminicrpanii Ilpesugenta Ykpainu, Cexperapiary BepxosHoi
Pagu Vkpainu i anapatry Kabimery MinicTpiB Vkpainu, 3actynHukiB IToctiii-
Horo IlpexcraBuuka IIpesmpenrta Yipainu B Pecny6uini Kpuwm, 3acTymHuUKiB
riaB obsmacHux, KuiBchbkoi Ta CeBacTOmoJIbChKOI MiCHbKUX AEPIKaBHUX agMiHi-
crpaniii, npegcraBuukis Ilpesunenra YKpainu B paiioHax, paiioHax mict Kue-
Ba ta CeBacToroJisi, HaYaJbHUKIB yIpaBiiHb, cAMOCTiHHUX BiAminaiB y ckJani
MiHiCTEPCTB Ta iHIINX IEHTPAJbHUX OPTaHIiB Jep:KaBHOI BUKOHABYOI BIaAu Ta
iHImIi mpupiBHAHI MO HUX mOcCaau; YeTBepTa KATeropis — mocaau cleliagicTiB
Apnwminicrpanii Ilpesugenta Yrpainu, Cekperapiaty BepxoBuoi Pagu Ykpainwm i
anapatry Ka6imery MinicTpiB YKpaiHu, 3aCTyIHUKIB HAYaJIbHUKIB yIpaBJIiHB,
caMocTifiHuX BigmainiB (migBiaainiB) MiHicTEepCTB Ta iHIIMX IEeHTPAJIBLHUX OPTaHiB
IepsKaBHOI BUKOHABYOI BJIaJU, KEPiBHUKIB ympaBiiHb, BigminaiB, ciay:k6 obGiac-
Hux, KuiBcbkoi Ta CeBacToOmosbChbKOI MiCBKMX [JepiKaBHUX agMiHicTpamiii Ta
iHmi mpupiBHSHI 4O HMX mocagu; I’siTa KaTeropia — mocagu creliaxicTiB
MiHiCTepCTB, iHIIMX IEHTPAJIbHUX OPraHiB Jep:KaBHOI BMKOHABYOI BJajgu, 3ac-
TYnHUKiB npeacraBHuUKiB IIpesumenta Ykpainu B paitoHax, paitoHax mict Kue-
Ba Ta CeBacTomoJis, 3aCTyNIHUKIB KepiBHUKIB yIpaBiiHb, Bigmginis, cay:x0 00-
Jacuux, KuiBcbkoi Ta CeBacTOMONBCHKOI MICBKMX Aep)KaBHUX aAMiHicTpaiii,
croermiasicTiB amapary mux agMiHicTpamiii Ta iHIIi nNpuUpiBHAHI 4O HUX IIOCaAu;
IIocTa KaTeropia — mocaau KepiBHUKIB ympasiiHb, BigminiB, cayk0 pailoOHHUX,
paitorHux y micrax Kuesi Ta CeBacTromosi mepskaBHUX aaMiHicTpariii, crmeria-
JicTH yupaBiiHb, BigminiB, ciay:k0 obmacuux, KuiBchbkoi Ta CeBacTOmOJIbCHKOL
MiCBKUX Jep:KaBHUX agMiHicTpamiil Ta iHIII mNpupiBHAHI KO HUX mocaju.
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ocobamMu, SKi 3aiMaloTh 0COOJIMBO BiAIIOBifasbHEe CTAHOBUIIE, € OCO-
6u, 3asHaueHi B 4. 1 ct. 9 3axkony Yipaiunu “IIpo mep:KaBHY CIIyK-
06y”%, i ocobu, mocagu AKUX 3TiZHO 31 cT. 25 1BOro 3aKoHy 3apaxo-
BaHi 10 mepioi Ta Apyroi Kareropii®e.
Cyb’ekmueHa cmopoHa olep:KaHHA xabapa XapaKTepusyeThCs
JIAIIe IPAMUM YMUCJIOM i HAsIBHICTIO KOPUCIUBOTO MOTHURY.
Cy6’exmom 1BOTO 3JIOUMHY MOKe OyTH Jullle cIy:K00Ba ocoba.

30. KpuMiHaABHO-IIPAaBOBA XapaKTepPUCTUKA CKAAAY
3A04YUHY "‘3aBiAOMO HempaBAWBe MOKa3aHHS''

VY cr. 384 KK Vkpainu nepenbaueHO KpUMiHAJIbHY BilIIOBimab-
HiCcTh 3a 3aBiJoMO HeIpaBAMBE IIOKa3aHHA CBiJJKA YW MIOTEPIILJIOTO
abo 3aBiOMO HepaBAWMBUII BUCHOBOK eKCIepTa IIPH HPOBaIKeHHi
IisHaAHHA, TOCYIOBOTO CJifcTBa abo0 PO3CHiIAYBAaHHSA TUMYACOBOIO

65 TIpesugent Vipainu, Tomosa Bepxosmoi Pagm YEpainu Ta #ioro 3acTymHHKH,
roJoBU moOCTifiHMX Kowmiciii BepxoBuoi Panum VYkpainu Ta ix 3acTymHUKWU, Ha-
ponHi gemyraru Yxkpainu, IIpem’ep-mimictp Vrpaimm, unenu KabGimery
MinicTpiB Ykpainu, I'omoBa Ta unenu Korcturyniiitnoro Cyny Ykpainu, I'oso-
Ba Ta cyznzai Bepxosroro Cyny Ykpainu, 'osoBa Ta cyani Bumoro cneriarizoBa-
HOro cyny Ykpainmu, ['eHepaJpHUI DIPOKYpOp YKpaiHu Ta #0ro 3aCTyIHUKHU.
Ilepiia kareropis — mocajau roJiiB JepyKaBHUX KOMITETiB, II[0 HE € YIeHAMU ¥ psi-
ny YkpaiHu, rojiB iHIINX IEHTPAJBHUX OPraHiB JepyKaBHOI BUKOHABYOI BJIaqU
npu Ka6ireri MinicTpiB Ykpaimmu, Ilocriiinoro IlpencraBauka IlpesuzpenTta V-
painu B Pecny6umini Kpum, nmpencraBuukiB IIpesuzpenta YKpaiHum B o0Jiacrax,
micrax Kuesi Ta CeBacromouii, mmepmmux 3aCTyIHUKIB MiHiCTpiB, meprmmux 3acTyn-
HUKIiB TOJIIB Jep:KaBHUX KOMITETiB, II[0 BXOAATH A0 CKJaAy ¥YPAAY, KEPiBHUKIB
Anwminicrpanii ITpesunenta Yrpainu, Cexkperapiaty Bepxosuoi Pagu Ykpainu Ta
inmi npupiBHAHI 70 HUX mocazu. [Ipyra KaTeropia — mocagu 3aCTYIHUKIB KepiB-
Huka Anmvinicrpanii [Ipesunenta Ykpainu, 3acTynHUKIB KepiBHUKa CekperapiaTy
Bepxosraoi Pagu Vkpainu, 3acTynHukiB KepiBHuKa amapary Kabimery MinicTpis
Vxpainu, KepiBHUKIB CcTpyKTypHuxX migposainiB Cekperapiatry Bepxosmoi Pamgu
Vxpainu, cexperapiaTtiB mocrifiHux kKomiciii BepxoBHoi Pagm VYkpainu, Axmini-
crpanii ITpesupenta Ykpainu, amapary Ka6Gimery MinicTpiB Ykpainu, pagHu-
KiB Ta momiunukiB Ilpesuzenta Ykpainu, ['omoBu Bepxosuoi Pagu VYxkpaiunu,
IIpem’ep-miHicTpa YKpainu, 3aCTYIHUKIB MiHiCTPiB, 3aCTyIHUKIB rojiB gepixas-
HUX KOMiTeTiB, fIKi BXOAATH A0 CKJALy YPSAY, HEPIINX 3aCTYIHUKIB, 3aCTYII-
HUKIiB TOJIiB KOMiTeTiB Ta iHINNX HEHTPAJIHLHUX OPTaHiB JEep:KaBHOI BUKOHABYOL
Bnagu npu Ka6ineri MinictpiB Ykpainu, mepimoro 3acrynauka Ilocrifiroro Ilpen-
craBuuka IIpesuzenta Ykpainu B ABroHomHi# Pecny6mini Kpum, mepmux sac-
TYODHUKIB riaB obsnacHux, KuiBcbkoi Ta CeBacTOmONIBCHKOI MiCBKUX JEPKaBHUX
axMiHicTparniit Ta iHmi npupiBHAHI KO0 HUX mocazu.
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CJIiTUOI0 UM TMMYACOBOIO CHeIliaJbHOI0 KoMmiciero BepxoBHoi Pamu
Vxpainu abo B cyi, a TaKOMK 3aBiJoMO HeIpPaBUJILHUI IepeKJas,
3po0JIeHU TepeKaafaueM y TaKUX CAMUX BUIATKAaX.

CycminbHa HebGesmeKa IILOr0 3JI0YMHY IOJIATAE B TOMY, IO Iie-
PEeKpPyUYyBaHHA iCTUHM B MOKa3aHHAX CBigKa abo mMoTepmijioro, Bu-
CHOBKY eKcmepTa abo mepekJaji iCTOTHO yCKJIAAHIOE 00’ €KTUBHUIA
PO3TJIAA KOHKPETHOI CIpaBM i MOKe IPU3BECTH N0 BUHECEHHS He-
IIPaBOCYAHOTO BUPOKY, pillleHHA abo iHIIOro akra.

O06’ekmom TBOTO 3JIOUNHY € MPaBOCYAAA B YaCTHUHI 3a0e3medeH-
HS IPOIecyaJbHOTO MOPAAKY OTPUMAaHHA JOKAa3iB y KpuMiHaJIbHIN
cIIpaBi.

O6’ekmu6Ha cmopoHa IHOTO 3JOUNHY IIOJIATAE B Jaui 3aBimomo
HeMpaBANBUX IIOKa3aHb CBIIKOM, MOTEPIiJINM UM eKCIIePTOM abo y
CBiJoMO HeIpaBUJIBHOMY II€peKJaji B cyai abo IIpu IpOBaIKeHHi
MoIepeaHbOT0 PO3CIiIyBaHHSA.

IToka3aHHs Y KPUMIHALLHOMY Npoyeci — Iie BimomMocTi mpo o6-
CTaBUHU, IO HifJIATral0Th BCTAHOBJIEHHIO y CIpaBi, y TOMY YHCJIi
Ipo 0co0y OOBMHYBAUyBAHOTO, MOTEPIILJIOTO, MPO iX BiTHOCUHU, Y
IMUBiIBHOMY IIpolleci — BimomocTi mpo Oyab-sgKi oO0cTaBUHU CIIpa-
BH, Y TOCHOJAapChbKOMY TpOIleci — BioMOCTi, 110 MalOTh 3HAUEHHS
IS MPaBUJIBHOTO BUPIIIEHHSA CYIEPEUYKU T'OCHOJAPChKUM CYIOM.
3JI0YMHHUMHU € TiJIBKW Ti MOKasaHHS, MO0 CTOCYIOTHCS iCTOTHUX
o0cTaBUH, TOOTO BILINBAIOTHL HA BUHECEHHS 3aKOHHOTO i1 OOI'PYHTO-
BAHOTO BUPOKY, pileHHs abo iHIIIOTO CyZOBOTO aKTa. ¥ KpHUMi-
HAJbHOMY CYJZOUMHCTBI BOHM HaJIesKATh [0 IIpeaMeTa NOKasyBaHHs,
Yy MUBiJIBHOMY — 0 IIpeAMeTa II030BY.

Hnsa macranaa BixmoBigambHOCTi 3a cT. 384 KK Vkpainu nmoxa-
3aHHA IMOBUHHI OyTH HeIpaBAMBUMU, TOOTO He BimmoBimaTu mAificHO-
cTi, CIIOTBOPIOBATH OOCTaBUHU, IO MAIOTh JOKA30Be 3HAUEHHS IPU
MoIIepeJHLOMY PO3CIiAyBaHHI a00 CYJOBOMY PO3TJISAII.

ITomunkogumu € MOKa3aHHA CBifKa abo MOTEpIIiJoro, y AKUX
MMOBiIOMJISAIOTHCA BUTafaHi, Taki, II[0 CIIOTBOPIOIOTH CIIPABXKHi 00-
CTaBUHU CIPaBu, (PaKTH ab0 3aMOBUYIOTHCA IIPO iCTOTHI 06CcTaBu-
HU, II[0 CTAHOBJATH HpeAMeT AoKasyBaHHA. Taki mokasaHHS MO-
JKYTh OyTH K OOBMHYBauyBaJbHUMM, TaK i BUMIPABIOBYBAJIbLHUMU.

HenpaBaupicTh BUCHOBKY eKcCIlepTa IIOJISITA€ B HABMUCHOMY Iie-
PeKpyuYyBaHHI BuUABJEHUX HUM (axTiB abo B 3aMOBUyBaHHI mpo
HUX, a00 B HEIPaBAUBUX BUCHOBKAX 3 IMOJAHUX IJIA HOCJiIKEeHHS
marepianiB cupaBu. Ile Moike cTocyBaTucs, HaAIPUKJIAL, OIMiHKU
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IIKOAM, 3aI0AisIHOI 3M0POB’I0 MOTEPIIiIOro, 10 BU3HAUCHHS TOBIKI-
HY TaJIbMOBOTO IIJIAXY IPU aBTOTEXHiUHi# ekcmepTusi. 3amMoBUY-
BaHHA eKCIIepTa Mpo iCTOTHI 06cTaBUHM, IO COIPUUMHUIUCS M0 Bil-
CYTHOCTi V BHMCHOBKY uYacTHHH (aKTiB abo iX OIiHKM, TaK camo
YTBOPIOE CKJIAJ IILOTO 3JIOUUHY.

HenpasuavHuil nepexniad MojaArae B MepeKpPydYyBaHHI 3MicTy
mepeKkJaJeHnuX MaTepianiB copaBu — IOKa3aHb ab0 JOKYMEHTIB
Ipu IPOBaAKEeHHI MomepeqHbOro caifcTBa abo y IIpolieci cymgoBOro
posriany. IIoMuIKOBUM € TAaKOXK 3aMOBUYBaHHS IepeKJagada Ipo
icToTHI nns BUpilIeHHA CIpaBu OOCTABUHMU IPU IEPEKJAAi IMOKa-
3aHb 1 JOKYMEHTIB.

3/I0YMH BBaYKAETHCA 3aKiHUEHUM 3 MOMEHTY BUMHEHHS OJHiel i3
3a3HAUEHUX il HesaJeXHO BiJ TOro, YM NPUUHATI IIi MOKa3aHHA,
BMCHOBOK eKcmepTa abo mepeKJa] AK JOKasu y CIIpaBi.

Ha cragii momepegHBOTO CIifcTBA Iell 3JOUYMH BBAYKAETHCS 3a-
KiHYeHMM, KOJIU CBifOK a00 MOTepHiJnii miAnrcas IPOTOKOJ JOIIM-
Ty, eKCIIepT — BUCHOBOK; HAa CTajii CyJIOBOTO PO3IJISALYy — 3 MO-
MEHTY HOadi cBifKoM ab0 MOTEepIiinuM MOoKasaHb ab0 OTOJIOIIeHHS
€KCIIepTOM 3MicTy BUCHOBKY. [y mepekJjajgada Ieil 3JIOUMH BBa-
JKAaeThCA 3aKiHUEHUM 3 MOMEHTY IOJaHHS HUM 3aBijoMO HeIlpas-
JUBOTO IIHCHMOBOIO IIepeKJany abo 3aKiHUeHHs YCHOI'O IepeKJIamy.

Cy6’ekmuena cmopoHa IBOTO 3JIOUMHY IOJATAE Yy IPAMOMY
ymucii. IIpo me cBiguaTh BKas3iBKU y CTATTi Ha yMUCHe BUMHEHHSA
nux nivi. BurEMit ycBimomaroe, 110 BiH Ja€ B KOHKPETHi# cupasi
cyny, opraHaM HOIIepeIHbOTO CJimcTBa, ciaiguiit komicii Bepxos-
Hoi Pamu Ykpainu HempaBAMBi ImOKasaHHS AK CBigxa abo ImoTep-
mijioro, abo 3aBijoMO HempaBAUWBUII BUCHOBOK AK eKCIepT, abo
poOuTh HeIPaBUJIBHUI IePeKJIal, i 6arKkae BUMHUTH Ile.

CymiiHHaA oMaHa IoTepHiJoro abo cBiika, HelIpaBUJIbHE CIIPUIi-
HATTA HUMU (PaKTiB BHACIITOK HEeyBasKHOCTi, 6e3mam’ ATHOCTi, Bi-
CYTHOCTi HaJeXHOI KOMIIETEeHIIil y eKcmepTa abo IepekJagaua Ta
inmri obcTaBMHM, IO BILIMHYJIMW Ha Jauy HeIPaBAWBUX ITOKa3aHb,
BHCHOBKY eKcIlepTa abo0 IepeKJaay BUKJIIOUYAITh BiAoBialIbHiCcTh
3a ct. 384 KK VYkpainu.

Cy6’exm 1poro 3yI0umHY crerniansHUil. HumM MoXKyTH OyTU CBi-
JIOK, TIOTEPITLINM, eKCIIEPT, IepeKJaaaad. IHII yuyacCHUKY mpoIecy —
00BMHYBauYyBaHU, IIi03PIOBAHUI, IIiACYIHUH, ITO3UBaY, BiATIOBigau
Ta iH. — He BigmomiganbHi 3a cT. 384 KK Ykpainu.
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Kparnmidirkyouy o3Haky IIbOT0 3JIOUNHY CTAHOBJISATH 3aBiloMO He-
MIPaBAMBI ITOKa3aHHs, MOEAHAHI 3 OOBUHYBAUEHHAM Y TAKKOMY UM
0CO0JIMBO TAMKKOMY 3JIOUMHI a00 3i IITYYHUM CTBOPEHHAM JOKAa3iB
00BUHYBAUYeHHSA YU 3aXUCTY, a TAKOYK BUMHEHI 3 KOPUCIMBUX MO-
TuBiB. [IOHATTA TAKKUX Ta O0COOJMBO TAKKHUX 3JOUMHIB PO3TJIS-
manucsa B 3araibHint vacTuHi. Ilig IMITYyYHUM CTBOPEHHAM IOKasiB
00BUHYBaUeHHS PO3YMi€ThCA IIiAPOOJEeHHA JOKYMEHTIB, III0 € JOKAa-
3aMH Y KPUMiHAaJbHil CIIpaBi, BUTOTOBJIEHHSA (paTbIIIUBUX PEUOBUX
IOKasiB ToIIo.
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