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BCTYI

[TuBisnbHe TIPaBO — O/lHA 3 OCHOBHUX (DyHAAMEHTAIbHUX TUCIIATLIIH BU-
ITIX HaBUAJbHUX 3aKJIAIIB IOPUAMIHOTO TTPODITIO.

3 npuitaaTTsiM BepxoBHoto Pamoro Ykpainm 16 ciuna 2003 p. HOBOTO
[TuBisabHOTO KOAEKCY YKpaiHu, skl Habpas unrHocti 3 1 ciurs 2004 p.,
nocraja morpeba y BUBYEHHI MalOyTHIMU OPUCTaME HOTO MOJIOKEHb 1
(hopmyBaHHI HABUYOK TTPAKTUYHOTO 3acTOCyBaHH4. [IpuHarigHo 3ayBaxu-
Mo, 1110 HopMu [[UBiIbHOTO KO/IEKCY YKPaiHU 3aCTOCOBYIOTHCS /10 THPOKO-
TO KOJIa TPABOBUX BiIHOCHH, 110 CTAHOBJISATD TIPEIMET ITUBITHHOTO TIPaBa.

Iest miArOTOBKY HaBYAJIBHO- IPAKTUYHOTO MOCiOHIKA 3 Kypcy «ITnBiib-
He TIPaBO YKpaiHn» BUHUKJIA Y TIPOIIECi OTO BUKJIAaHH 32 HOBUM [[1Birb-
HUM KOJIEKCOM YKpaiHU 3 BUSIBIICHHSM BEJUKUX ITPOTAJINH Y 3aCBOEHHI CTY-
JIEHTAaMU HOBUX IHCTUTYTIB, & TAKOXK Yepe3 HecTauy MOMIOHNX MPaKTHYHUX
HOCIOHUKIB, MOKJIMKAHUX JIOIIOMAraTh, e(eKTHBHO KOHTPOJIIOBATH 3HAHHSI
i mogaBatu HeOOXiHI METOAMYHI PEKOMEH/IAI] Ta BKa3iBKU MO0 BUKO-
HAHHS MPAKTUYHUX 32aBIAHb.

ITporoHoOBaHW HaBYAJIbHUIT MOCIOHUK TOOYIOBAHUI BIAMOBIAHO 10
CTPYKTYPW TIMBIJIBHOTO 3aKOHO/IABCTBA, BPAXOBYE HOBITHI JOCATHEHHS
HAyKU TWBIJTHHOTO IpaBa, a TAKOK HABYAIbHO-METOAWYHI BUMOTH, SKi
BiIOMBAIOTH cHel(iKy MpeAMeTa BUBUCHHSL.

OHOBJIEHHS IIUBIJIBHOTO 3aKOHO/IABCTBA 1 Bi/IMOBIIHI 3MiHU y MTPAKTHUIL
HOro 3aCTOCYBaHHsI TTOTPEOYIOTh BUBUYEHHS He JIAIIE OCHOBHUX 3aKOHOIO-
JIO’KEHbD 1 YNCTEHHNX HOPMATUBHMX aKTiB, @ 1 OCHOBHUX TTOJIOKEHD ITBIITh-
HO-TIPABOBOT HAayKH, BUPOOJIEHNX HEO 1 MepeBipeHnx GaraTopiuHo0 MpaK-
THUKOIO, 2 TAaKOK HAYKOBOTO aHAJi3y YMHHOTO 3aKOHOJABCTBA 1 MPAKTUKU
1OTO 3aCTOCYBaHHSI.



[uBinbHUiT Komeke YKpainu moOynoBaHuii 3a Y3BUYAEHOIO B OaraTbox
KpaiHaxX CBiTy Tak 3BaHOIO TMaHAEKTHOIO CHCTEMOIO, Bi/IMOBIZHO /10 SKOI
HOPMH, 110 PEryJIol0Th 3arajbHi MUTAHHA BCIX IIMBIILHUX TIPABOBITHOCHH,
BUHeceHI 3a MYKKM W momami (3 ypaXyBaHHSIM HOBOI, 30iIblIeHol
BHYTPIITHBOI CTPYKTYPU KOJEKCY, IO BI/IIOBI/IA€ CBITOBUM CTaH/apTaM)
OKpeMO B 3arajibHiil YacTUHi. 3 OTJISy Ha iCHYIOUY B3a€EMO3AJIEKHICTh
Bi/IHOCHH, 1[0 PETYJIOITLCS HUBIIBHUM 3aKOHOJABCTBOM, HOPMH, SKi
BUPINIYIOTh crieninivHi MUTAHHS X BiZIHOCHUH, MOJITSIOTHCS 32 TaTy3s-
mu 1paBa — «Ocobucti HemaiiHOBI paBa disuuHux ocib», «Pedose mpa-
BO», «IIpaBo IHTEIEKTYya/IbHOI BAACHOCTI», «3000B'A3aJIbHE IIPABO>.

IIpomoHoBaHMiI HABYAIBHO-IIPAKTUYHMI MOCIOHUK BIAIIOBIZAE METOMMNY-
HUM BHMOTaM, 3TiTHO 3 IKUMU BUBYEHHSI MIPEIMETa HEOOXIIHO TIOYMHATH 13
3arajibHUX MOHATH 1 KAaTeropiil 3 MOAAJIBIINM HEPEXO/IOM /IO BUBYCHHS
crieriaTbHUX MUTaHb OKPEMUX ITUBIJTBHO-TIPABOBUX iHCTUTYTIB. Kypc 1uBish-
HOTO TIpaBa MOJIiJIEHUH Ha /[Bi YaCTHHM: 3arasibHy i 0cobIMBY. 3araibHa yac-
THUHA BKJIIOYAE YOTUPH PO3AIIM — 3arajbHi M0JOKEHHS [IUBIBHOTO IpaBa
(cy6'ektu Ta 06'€KTH IUBLIBHOIO IpaBa, YIOAM, IPEACTaBHUIITBO 1 0~
BipeHiCTh, [030BHA JABHICTD); 0COOMCTI HeMallHOBI mpaBa (isuuHoi 0cobwu;
IIPABO BJIACHOCTI Ta 1HIIT PEYOBI MPaBa; TPABO IHTETEKTYATBHOI BJACHOCTI.

Takum yrtom, 3araibia Ta OcobInmBa YacTHHN HABYATBHO-TTPAKTHYHO-
ro MOCiGHUKA 3 Kypcy MUBIIBLHOTO TIPaBa OKPECITIOTh KOJO MUTaHb, sIKi
i UISTAI0Th 060B'I3KOBOMY BUBYEHHIO, 0OCSIT BUMOT JI0 3HAHb CTY/ICHTIB i3
IIUBIJIBHOTO TIpaBa, a TAKOXX OCHOBHI MOHATTS HAUBAKJIMBINIUX ITPABOBUX
iHcTUTYTiB. MaTepias no/jacThCsl B HAWOIIMBHINIIN TTOCTi/IOBHOCTI 3 ypa-
XYBaHHSM 3aCTOCOBYBAHUX METOAMYHUX TIPUHOMIB.

KoskHuil mipo3/Iia HaBYaIbHO-TIPAKTHIHOTO TIOCIOHUKA CKIAIAETHCS 3
JIBOX YACTUH: Y TIEPITIHl — TEOPETUYHIIT — HABOJAATHCS OCHOBHI MTOHSTTST OK-
pPeMUX IHCTUTYTIB IIMBIIBHOTO 1IPaBa 3 BIATIOBIIHUMHU METOANYHUMHU PEKO-
MEeHJIAIIIMU, Y JAPYTiii — 3aBAaHHS 75 MPAKTUYHUX 3aHATh. Y KiHIT
PO3/IIB OAAIOTHCSA PEKOMEH/0OBAHI HOPMATHMBHI Ta HAaBYaJIbHI JiTepa-
TypHi jpkepesa. HampukiHili yacTWH MICTSTbCS TUTAHHS [ CaMO-
KOHTPOJIIO, BKA3iBKY /[0 BAKOHAHHSA KOHTPOJIBHOI POOOTH, TEMU KOHTPOJIb-
HEX 1 KypCOBHX POOIT.

OcHoBHa MeTa THOTO MOCIGHUKA — JOMOMOTTH CTY/CHTaM TIPU TI/ATO-
TOBIII /10 CEMIHAPCHKNX (MTPAKTUYHNX ) 3aHSTh 13 TUBIJILHOTO TIPaBa.

3 00'eKTUBHUX MPUYNH TIOCIOHUK HE OXOTLITIOE BCBOTO 0OCSTY MHUTAHb,
AKAX GaKaHO TOPKHYTHCS TPY PO3IJISAL BiAMOBIAHMX TEM, TOMY aBTOPH
OyIyTh IMPO BIAAYHI 32 BIATYKM 1 KOHKPETHI IIPOMO3MUIIII I[0A0 BAOCKOHA-
JIEHHS 11bOTO BUJIAHHS.
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3ArAJibHI NMOJIOXKEHH4A
LLUBIJIbBHOI'O NMPABA

1.1. NOHATTA UMBUIbHOT O MNMPABA. NMPEAMET,
METOA, NPUHLIMA | CUCTEMA LIMBIJIBHOIO
NPABA. ®YHKUII UMABIJIbBHOIO NPABA

Bemyn do yusinvnozo npasa.

Husinvne npaso sx npusamiue npaso. Memoo i npunyunu yueiILHOZ0
npasa. Maiinosi sionocunu, wo pezynoomvcs yusitvhum npasom. Oco-
oucmi nemaiinosi GiIOHOCUNU, WO PezyI0I0MbCS UUGLILHUM NPACOM.

Micye uusinvnozo npasa 8 cucmemi npasogux zanyseu. Cucmema
yusiivnozo npasa. Llusinone npaso sik nayxa. Cymigcni 2anysi npasa, wo
6I00UBAIOMBCSL 6 UUBLILHOMY NPAGT MA 3ACMOCOBYIOMBCSL 6 UUBLILHOMY 3a-
KOHOOABCMEI.

Hpunyunu yusibHOZ0 NPAsa: 3azalvHONPABOs, YUBLILHO-NPasosi. Te-
0PI YUBIIHHOZO NPABA NPO NPUHUUNY UUBLILHOZ0 NPABA M UUBLILHOZ0 3d.-
konodascmea. Dynkuii UUBLIHI020 NPABA: PEYAMUBHA, OXOPOHHA, Npe-
BEHMUBHA.




Beryn o nuBisibHOTO NpaBa

BuByaroun 1iuBisibHe TIpaBO YKpaiHu, €1/ 3BePHYTH yBary Ha BayKJIUBICTh
1€l Tary3i TpaBa /71T PO3BUTKY CYCHIJILCTBA 1 (POPMYBAHHS IHITUX TaTy3ei
npasa. HeoOXiIHO BiIMeKyBaTH IIUBIIBHO-TIPABOBE PETY/IIOBAHHS Bill ITPABO-
BOrO 3 ypaxyBaHHAM lOCTOZapChKOTO KOJEKCY YKpaiHW, TPHUITHATOTO
16 ciunsg 2003 p. Cuig morogMTHcs 3 MO3UINEIO OLNBIIOCTI BiZOMUX
fopuctiB-tiuBinicTiB Yrpainu (. M. [lesuenxo, O. B. /I3epu, H. B. Ky3snue-
T[0BO] Ta iH.) ITPO BCTAHOBJIEHHSI IIUBLIBHO-IIPABOBIX 3aCAJL ITPU PETYITIOBAHHI
€KOHOMiKM YKpainu. 3rigHo 3 HoBuM [IuBinpHIM KO/leKCOM YKpaiHu KOHK-
PETHi MMMTaHHS MMPABOBOTO PETYJIIOBAHHS €KOHOMIUHUX BiIHOCUH B YKpaiHi
HAJICKATH JI0 PETYJIIOBAHHS MAHOBUX BIIHOCHH Cy6'€KTIB TOCIIOAAPIOBAHHST
i OKPEMUMH 3aKOHAME MOKYTh OYTH riepenbadeHi 0COOIMBOCTI PETYIIIOBAHHS
MaHHOBUX BiJTHOCUH Y cepi rocroiapioBaHHsI.

[IpaBo Ykpainum cTaHOBUTH CYKYITHICTh BCTAHOBJIEHUX YN CAHKI[IOHO-
BAaHMUX JIePKaBOI0O HOPM, CHPSIMOBAHMUX Ha DPETYJIOBAHHS U OXODPOHY
BisiHOCUH y cycmiibeTBi. Ile cumcTemaTnsoBana CyKymnmHiCTh HOPM, IO
TTO/IJIIOTHCST Ha Tajly3l 3aJIe’KHO Bifl crenndiku HOPM i PerybOBaHUX
HUMH BiJITHOCHUH.

[ToTpi6HO PO3PI3HATH IUBLIBHE MPABO K ray3b MpaBa, TATy3b 3aK0-
HO/IAaBCTBA 1 Tajy3b 1IPaBoBOi HaykwW. HaiBarowiie 3HaueHHST TTOHATTS
IUBIJTBHOTO TIPaBa Ma€ K TaJdy3b MpaBa. ¥ IMPaBOBiil cuctemi Ykpainu
IIUBiTbHE TIPABO: BUZHAETHCS CAMOCTIITHOIO TaIy33I0 MpaBa.

Hacammepes 3ayBaskuMo, 1[0 TEPMiH <IIPABO» BJKUBAETHCS B KiJTBKOX
BHAYCHHSIX: COIHaTbHOMY, (DiI0COPCHKOMY, TOGYTOBOMY Ta I0PUANIHOMY.
IOpuanute 3HaueHHs 1HOTO TEPMiHA HAraTOACEKTHE: PO3PI3HSIOTH Mpa-
BO 00'ekTuBHE Ta cy0'ekTUBHE. TaK, 06'CKTUBHE MIPABO BU3HAYAETHCS SIK
«CYKYITHICTb», «CHCTEMa» BCTAHOBJICHUX JIEPKABOIO 3aTaIbHOOO0B S3KO-
BUX MMPABOBUX HOPM, BUKOHAHHS SKUX 320€3MEUYETHCS JICP/KABHO-TIPH-
MYCOBUMH 3aC006aMU.

Paniire mpaBo posrisgzanoch sSIK BUPakeHa B 3aKOHI BOJISI MTAHIBHOTO
ksacy. CyJqacHe paBo YKpaiHu IPYHTYEThCS Ha 3aCa[aX IPOMA/ISTHCEKOTO
CYCIILIbCTBA, e OAHAKOBOIO MIPOIO 3aXMINAIOThCS K ITyOJIYHI IHTepecH,
tak i npuBatHi. Cy6'e€KTHBHE MIPABO € BiIOBIAHUM KPUTEPIEM MOBEAIHKH
YYACHUKIB TIPABOBITHOCHH, IO BCTAHOBJIIOETHCS i JIOITYCKACTHCS TIETO UM
iHIIIOT0 TIPABOBOIO HOPMOIO.

I{uBinbHe paBo SIK rayysb NpaBa — Ie CYKYIHICTh BCTAHOBJIEHIX Y1
CaHKI[IOHOBAHUX JIEP/KABOIO TIMBITBHO-TTPABOBUX HOPM, 110 BiZIOMBAIOTH
iHTepecH OKpeMUX 0ci6 (rpoMajisH 1 opraHizalliii) K 4JeHiB [UBLIBHOIO
CYCIIJILCTBA, CIIPUSAIOTH Ha OCHOBI iX BOJIEBUSBJIEHD JIOCATHEHHIO IIiJIEH,
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1[0 HE cynepevaTh 3aKOHY, 3a6€31eUyI0Th MOKIUBOCTI JIJIsT 33/I0BOJICHHSI
MarepiaJbHUX 1 JyXOBHUX MOTPe6 IPOMaIsIH, a TAKOK 3aXUCT iX IHTEPeCiB.

[cTopuuno TepMiH «IUBIJIbHE TTPABO» MTOXO/IUTH BiJl PUMCHKOTO TIPaBa —
ius civile — TpaBa TPOMaJISTH CTaPOJABHBOTO PUMy, 1110 1Ile He 3HAIO B pe-
ryJaboBaHiii HuM cdepi acouiioBaHux cy0'eKTiB CYCIIJIbHUX BiIHOCHUH.
CyuacHe ITUBIJTbHE MTPABO PETYJIIOE Yepe3 YCKIATHEHHS CYCITiTBHOTO BU-
POOHMIITBA i TIOB'SI3aHNUX 3 HUM IHIIUX chep IPOMAICHKOTO KUTTSI YUC-
JIEHHI ¥ Pi3HOMAaHITHI BiJIHOCMHM 32 y4YacTiO TPOMAISTH 1 OpraHisailiii.
BinnosimgHo i1 mupiie po3yMi€ThCsl MOHATTS ITUBLIBHOTO CYCITiJIbCTBA: T1€
CYCITITBCTBO, JIe TPOMA/IIHU ¥ OpraHisailii sSK CaMOCTIlHI y TIPaBOBOMY
CIIBBITHOIIIEHH] MTOB'sI3aHI BUHATKOBO B3a€EMHWMU iHTEPECAMU i JIIIOTh,
KepYIOUNCh IIMMU iIHTEPECaMU, Ha BIACHUI PO3CYII.

B oanux kpaiHax, e IpaBo IOALISIEThCs Ha IPUBATHE i 1myGidte, IpaBo
IUBiTbHE i1 TOPTOBE € CKJIANOBMMHU IIPUBATHOTO TIpaBa (HANPUKJIAL, Y
Dpanrii Ta HiMequuni). B iHmmx KpaiHax HUBIJTbHE MTPABO BBAKAETHCS
MTPAKTUYHO TOTOKHUM IIPUBATHOMY TIpaBy (Harpukiiaj, B [tamii ta Ipertii). ¥
KpaiHaX Tak 3BaHOI COIAJICTUYHOI CUCTEMH TIPaBa CiMelHi TTPaBOBITHOCUHI
3a3BUYAN BUOKPEMJTIOBAJIUCH Y CAMOCTIIHY Tary3b — ciMeliHe rpaBo. B Yk-
paiHi MTaH s TOATY TipaBa Ha MPUBATHE i Ty6JIivHE, a TAKOK 3apaXyBaHHI
CiMelHUX BiTHOCHH /10 chepr IIUBIIBHO-TIPABOBOTO PETYJTIOBAHHST HUHI TITH-
POKO [IMCKYTYEThCs. PazoM 3 TMM He BUKJIIOYEHe CTBOPEHH:T ((hOPMYBAHHST)
HOBOTO IMBLJIBHOTO TIpaBa YKPaiHM IK Tairy3i, 0 OXOTLIIOE MPOKY chepy
B3aEMOBIZIHOCUH PUBATHUX 0Ci0. Y IIPABOBIM AepsKaBi, 1€ PO3MEKOBYIOTh-
CST TIOHATTS TIUBIJIBHOTO CYCHIIBCTBA 1 TIOJITUYHOI OPraHi3ailii CyCIiibCTRa,
POBIIOIL IIpaBa Ha IMBiIbHE (IIpUBaTHE) i IMyOIiuHe € 00'CKTHBHIM.

Hopmu my6aiunoro npasa — 1ie Jep;kaBHO-IIPaBOBi, aAMiHICTPaTUBHO-
MPaBOBi, KPUMIHAIBHO-TIPABOBI 11 iHIIII HOPMH, 110 CTOCYIOThCS CTATyCy 1
cTaHy AepsKaBy, BiaOUBaioTh il inTepecH, 3a6e31edyiorh (yHKIIOHYBAHHI
BCIX 11 BIQAHUX CTPYKTYP, 3a1100iraioTh 3AIHCHEHHIO CYCIIIbHO HebesIey-
HUX il i BCTaHOBJIOIOTh BiAIOBiZANbHICTD IIEpPes AepsKaBoIo 0Ci0, ki
BUMHUJIN CYCIILIbHO HeOe3MeuH i il

Ockizbky B YKpaifi HIKOJN He iCHYBAJIO SKOAHUX TTPUBATHOIIPABOBUX
OCHOB, JIepsKaBa 3BMKJIa GE3IEPEMOHHO, CAMOTIPABHO i HEOOMEKEHO BTPY-
yaTucst B MaHOBY cepy. Tak, urire 3a OcTaHHi KiJibKa POKIB HEOTHOPA30-
BO «3aMOPOKYBAJINCS» BATIOTHI PaXyHKU IOPUANIHIX OCi6; rpoMa/isTHaM
3a60POHSIOCS 3HIMATH 3 PAXyHKIB 3HAYHI CYMH, BUCYBAJIACsS BUMOTA JI0
hopMaTbHO BUSHAHMX MTPUBATHUX BJIACHUKIB 3MiHICHEHHS PO3PAXyHKiB 32
BifiBaHTa’KeHI TOBAPH, BUKOHAHI pOOOTH YU HaJIaHi IIOCAYTHU He Mi3HilIe Sk
Y TPUMICAYHUIL CTPOK, BKUBAIOCA OaraTo iHIIMX aHAJOTIYHUX 3aXO/IiB.



[TpuKIag0M TOTO, SIK CKIAJAI0OTHCSA BITHOCHHN TIPUBATHOTO Ta Ty6Iiy-
HOTO TIpaBa B JIEP>KaBi, € TOTJISIAN BiZIOMOTO pociiicbkoro Buenoro I. TTok-
POBCBKOTO, 110 3aKJINKAB B35TH 32 OCHOBY 3arajibHy TEHICHIIIIO B icTOpii
CYCITIThCTBA, TTOB'I3aHY 3 TOCTIITHUM YCKJIATHEHHIM JIIOICBKOTO iCHYBaH-
Hs. [Ipy bOMY BiH HAroJIOIIyBaB, IO 3 PO3BUTKOM OCOOMCTOCTI Aemasri
OLIBIIOI0 MIPOIO YPI3HOMAHITHIOIOThC i iHTEpecH, 110, Y CBOIO Yepry,
CIIPUYUHIOE TTOTPE6Y OXOMUTH caMe IUBLIBHO-TIPABOBUM PETYIIIOBAHHAM
301/IbIIyBaHe KOJIO IIPaB JIOANHY, BKIIOYAIOUN ii IIpaBa Ha iM's, OXOPOHY
MPUBATHOTO JKUTTSI, 3aXVCT BiJl BTOPTHEHHs B ii 0COGMCTE JKUTTS CTO-
POHHIX 0¢i0. BusHaroum MeTO10 HUBLIBHOIO TIpaBa MaKCUMaJIbHUI 3aXUCT
inTepecis monuuy, I. TIOKpOBCHKUI 0COOMNBO BHOKPEMKB Y MEKAX PO3I-
JIgtyBaHoi cchepr cepell iHIIX HeMaHOBMX 1TPAB BUKJIIOYHI TTpaBa. 30K-
pema, HeThest Tpo mpaBa, 00'€KTOM SIKUX € 1HTeJeKTyalbHa BIACHICTH,
1110 BUHUKAE HAacaMIIepe]] y 3B'3KY 31 «CTBOPEHHAM JITepaTypHOro TBOPY,
KapTUHU XY/IOKHUKA, HAYKOBOTO YW TEXHIYHOTO BIIKPUTTA». Yce 1ie B
GLTBI MIMPOKOMY TIIaH] GYJIO OB 'SI3aHO 3 TO3UTUBHUM BUPIIICHHSAM TTH-
TaHHS, /10 SIKOTO HETaTUBHO CTaBUJIOCS IIPABO PUMCBKE: IIPO MOKJINBICTD
iCHyBaHHS B I[UBLJIBHOMY MpaBi HEMaWHOBUX (<«HETPONIOBUX») 30-
6OB'sI13aHb.

BusHaHHSI caMOCTIHHOTO iCHYBaHHS IMyOIiYHOrO i IIPUBATHOIO IIpaBa
CIIPUYUHUJIOCS 10 HeOoOXiZHOCTI BUBHAYMTH JIiHii iX po3MeKyBaHHS. 3
IbOTO TIPUBO/Y iICHYBaJM Pi3dHi Touku 30py. [lo 1BOX 3 HUX 3BiB HasIBHI
pos6izkHOCTi cydacHuii suermii I Illepmenesmy. Ha itoro aymky, Take
PO3MEKYBaHHS y O/IHUX aBTOPIB IPYHTYETHCS HA «MaTEPiaibHUX MOMEH-
Tax», B iHIIMX — Ha iICTOTHO BIAMIHHUX BiZl HUX «(DOPMATbHUX MOMEH-
tax». Ilepur 3a ocHoBy Opajy pos3OiKHICTh «iHTEpeciB» (IpUBATHUI
iHTepec MPOTUCTABJIABCS MyOMUHOMY), A1 APYTUX KpUTepieM Oyio He
Te, 10 3aXUIIAETBCS, a Te, K Ilel 3aXucT 3/iHcHIoETbed. B ocTannbomy
BUTIA/IKY WITITIOCS TTPO Te, MO CTOCOBHO My IiYHOTO MpaBa iHiniaTnsa B 3a-
XUCTI MOBUHHA BUXOJIUTHU BiJ| JEP;KaBy 1 3IHCHIOBATHCS HE3aJEKHO, a
MOJKJINBO, 1 BCyIeped inTepecam MmoTepHizoro. TuM 4acoM CTOCOBHO TIpa-
Ba HalfyacTilnre iHimiarTuea ijie HeoIMiHHO BiJl TIOTEPIIJIOTO.

I. [llepienesuy OyB MPUXUIABHIKOM IIE€PUIOl TOYKHU 30py. BiamosigHo
HacaMKiHel[b BiH AIf1IT0B BUCHOBKY, 1110 «ITUBIJbHE IMPABO CTAHOBUTH CY-
KYIHICTb I0DUMYHUX HOPM, 10 BU3HAYAIOTH IPUBATHI Bi/[HOCUHU OKpPe-
MUX 0Ci0 Y CYCIIbCTBI».

OT:xe, chepa NMUBIJIBHOTO TTpaBa BU3HAYAETHCS /[BOMA KPUTEPISIMU:
HepIIii — IPUBaTHI 0cOOU SIK ¢y0'€KTH BIIHOCUH, APYIUH — MPUBATHUI
iHTepec SIK 3MiCT BiJ[HOCHH.
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HesBaskaloun na pisdHe nmpus3HayeHHS MPUBATHOTO (IUBIJIBHOTO) i
ny6JiuHOrO IpaBa, I Bl Tanysi IpaBa yTBOPIOIOTh €AHICTh — ILIICHY
cucTemMy TIpaBa YKpaiHu, B sAKiil KOXKHA rajy3b IpaBa CTAaHOBUTH il op-
TaHIuYHy CKJIa/IOBY. Taka €HiCTh Tamy3eil TpaBa IPYHTYEThCS HA €THOCTI
BOJII HApOAy YKpaiHu, BUPa)KeHOI B HOpMaxX IIMX Tajy3eil paBa, Ha BHU-
MO31 y3TOJIKEHOTO PEeryJioBaHHS BiZIHOCHUH IMBIJIBHOTO CYCHIiJIbCTBA 1
BilHOCWH Y cepi BJIAIHOT [IiSIITBHOCTI JIePKaBH.

Kosxkna ramysp mpaBa peryJiio€ BiJIHOCMHM Y BiAMOBiAHIN cdepi,
crieru@ivHO BIJIMBAE HA 111 BIIHOCUHM Y€epe3 HOPMU, 3IHCHIOE BJIACTUBI
it pynxitii. €AHICTL MpaBa MPUITYCKAE YiTKE BU3HAYEHHS MICII KOKHOI

I{uBinpbHe mMpaBO — OIHA 3 OCHOBHUX, HAHBAKJIUBIIIMX CKJIQOBUX
OyIb-sIKOI POBBUHEHOI 11PaBoBOi cucTemit. HopMaIbHUI IPaBOIIOPSIIOK
MOBWHEH IPYHTYBATHUCS Ha iCHYBaHHI Ta PO36IKHOCTSIX MPUBATHOTIPABO-
BOTO i My YHO-TIPABOBOTO PETYIIOBAHHSL.

CriBBiIHOIIEHHS I PO3MEKYBaHHS MTPUBATHOTO W MyOJIiYHOTO TpaBa
3aBIKAM CTAHOBMJIA CKJIALHy mpobsemy. Piu y TiM, 1m0 y cdepi mpuBaTHO-
ro IIpaBa 3aKOHO/IABEIlb YACTO 3MYIIEHUH BUKOPHUCTOBYBATH 3arajbHO-
000B'I3K0BI, iMIIepAaTHBHI IIPaBUJIA, Y TOMY YHCJIi 3a00POHU, 0OMEKYIOUN
CaMOCTIMHICTh Ta iHIIaTUBY YYACHUKIB PETYJIHOBAHUX Bi[HOCHH.

VY cr. 1 Husineaoro xomekcy (IIK) Ykpainu 2003 p. nepemnbadeno:
IUBIJTBHUM TIPABOM PETYJIIOI0THCS MAWHOBI BIZIHOCUHM 1 TOB'sI3aHi 3 HUMU
ocobMCTi HeMaliHOBI BiJHOCHHH, a TaKOX iHINI ocoOMcTi HeMaiiHoBi
BiiHOCMHU. OTKe, BUPIZHIAIOTHCI TPU TPYIH, SIKi BXOASATH y cdepy
IUBIJTBHO-TTPABOBOTO PETYJIIOBAHHS. Y TEOPii MUBIJIBHOTO MTpaBa JIesTKi aB-
TOPYW BU3HAYAIOTH JIUIIIE JIBI TPYNH CYCHIJIbHUX BiJIHOCUH — MalHOBI Ta
0CcOoOMCTI HeMaliHOBI, @ OCTaHHI TTOMIJISIOTD Ha /IBa BUAM: 0coOMCTI Hemaii-
HOBI BijjHOCMHM, 1[0 TTOB'A3aHi 3 MalHOBUMM, 1 0COOMCTI HeMaillHOBI
BIJIHOCWHM, 1110 He TOB's3aHi 3 MaliHoBUMHU. CTyseHTH TTOBUHHI ca-
MOCTIiiHO PO3i6paTCs B IIUX MUTAHHAX 1 BMITH 0OIPYHTOBYBATH BJIACHY
MO3UIIIO 11[0/I0 HUX.

IIpenmeToM I1MBIIBHO-TIPABOBOTO PETyJIOBaHHS € MAalHOBI Ta 0OCO-
GucTi HeMaiiHOBI BiZIHOCHHM.

MaiiHOBI BiTHOCHHH — i€ KOHKPETHI BOJIbOBI EKOHOMiUHi BiTHOCUHU 3
MPUBO/LY HE3aJIEKHOCTI BUKOPUCTAHHS, TIEPEXO/LY 3ac00iB BUPOOHUIITBA,
IPeAMETIB CIIOKUBAHHS Ta IHIIIX MaTepiaabHux 6Jar. MaitHOBI BigHOCH-
HU CKJIAQ/IAIOTBCS 3 IPUBO/TY KOHKPETHOTO, PEasIbHO 1 (Pi3MYHO iCHYI0YOTO
MaifHa. 3a 3MiCTOM MaifHOBI BiIHOCUHW TOMIJSIOTHCS Ha IBI TPyTH:
BiZIHOCMHU BJIaCHOCTI i BigHOCHHU y cepi ToBapooobiry.



[lo fopuinyHNX 03HAK MAaWHOBUX BiTHOCUH HaJIe’KaTh MalHOBA Bif0-
co6JIeHiCTh, aBTOHOMHICTh Cy6'€KTIB [UX BiAHOCHH, PiBHICTH Cy0'€KTiB,
1[0 TPYHTYETHCSA HA BOJILOBOMY 3B's3KY, T030aBICHOMY BJIATHOTO Xapak-
tepy. IIpeaMeToM MaifHOBMX BiHOCHH € MaiiHo. BimmiTHi ocobauBocTi
opranizaiii MafHOBUX BiJIHOCUH TIOB'SI3aHi 3i 3B'SI3KOM, 1110 iCHYE MixX
MaitHOM i 0co6010. Tak, Bi/IHOCHHI BJACHOCTI ITPYHTYIOThCSI Ha CTaBJICHH]
ocobu 10 peui. Piu — 11e rosioBHe, 1110 XapaKTepUsye BiAHOCUHHI BJIaCHOCTI
11 BU3HAYA€E Bi/IIIOBI/Ib HA IUTAHHA: MOS Pid UM YyKa. 3ayBaKUMO TaKOK,
1[0 TIPABO BIACHOCTI 0COOM iCHYE CEpe/l CYCIiIbHUX BiIHOCHH, TOOTO ce-
Pe/l BiJIHOCUH IHINUX JIIO/Iel, i BU3HAYAETHCS THUM, 110 BI/IHOCUHU BJac-
HOCTI — Ile BIIHOCHMHM Mix ocobamu 3 mpuBozpy pedi. KpiM BigHOCHH
BJIACHOCTI ICHYIOTH U 1HIII MaWHOBI BIIHOCUHW, SIKUM BJIACTUBUW THIIII
xapakrep. BiguyskeHns i HaOyTTs mpaB Ha MailHO BifGYBaIOThCS y MPO-
1eci ToBapoobiry; TYT He icHye abCOTIOTHOTO TIPaBa Ha MailHO; BiIHOCUHI
MiK ydacHUKaMH TOBapoob6iry ohOpMIIOIOTECS IOPUAMYHO i MaioTh
BimHocHUi xapakrep. I1i BiiHOCUHY 3aBKA1 KOHKPETHI il BUHUKAIOTh MiK
KOHKPeTHUMU ydacHuKamu. Hailtuacrinre 1opuandHO Taki BiHOCUHU
0 opMITIOIOTHCST 32 AOTIOMOTOIO JIOTOBOPY ab0 M03a/0TOBIPHUX 30-
6OB's13aHb, TOOTO BUHUKAE 3060B'sI3a/IbHE TIPABO, IKE CTAHOBUTH 3HAUHY
YaCTUHY IIMBIbHOTO TpaBa. OCTaHHIMM pOKaMU BUABUJIACH HOBA (hopMa
COIATPHUX 3B'43KiB, 110 MA€ HA METI BUKOPUCTAHHS I0PUANYHUX (POPM,
3aCHOBAHUX Ha YINPaBJiHHI IPUBATHUMU TOBAPUCTBAMHU, KOPIOpAIisMI
Ta iX MallHOM, KOJIM TOBapuCTBa (DIrypyioTh K IOPUAMYHI OCOOU.

[TpeamMeToM IUBITHHOTO MTPaBa € TAKOK 0COOUCTI HEMAITHOBI Bi/IHOCHHH,
SIKi PEryJIIOIOThCsI IIMBLIBHIM IIPABOM, TICHO IOB'sI3aHi 3 0c00010 Cy0'eKTa i
BUHHKAIOTh Y 3B'sI3KY 31 3/1iiCHEHHSIM 0c060I0 CBOTX HEBIUIIIbHUX TIPAB, SKi
HOJIJISTIOTHCST HA /1Ba Bujin. J[0 mepiioro Hasieskath 0COOUCTI IpaBa Ha HeMa-
TepianbHi Gsara, sSKi MOKYTb 3YMOBJIIOBATH MOKJIUBICTH OeprKaHHs
0c060I0 TPOTIIOBOI BUHATOPO/IM UM iHITIOTO MaTepiaabHOro 6iiara (aBTOpChKi
IIPaBa, IIpaBa Ha IIPOMUCIIOBI 3pa3KH, HAa TOBAPHI 3HAKU Ta 1HII Pe3yJIbTaTh
IHTe/IeKTyaIbHOI MistibHOCTI ). [0 APYroro BULY BXOAATH OCOOMCTI HeMaii-
HOBI BIIHOCHHH, 00'€KTOM SIKHX € OCOOMCTI ITpaBa Ha HeMartepiajbHi GJiara,
SIKi caMi co60I0 He TIOPOJIKYIOTh Y iX HOCIS MPaBo Ha TPOIIOBY BUHATOPOJLY
un iHIre MaTepiaabhe 6saro (IIpaBo Ha YeCTh, MAHICTD, AIIOBY PEMyTAILo,
Ha iM'sl, 5KUTTsI, 0coOUCTY i ciMeitHy TaeMHUITO). JIOIiIbHO 3BePHYTH yBary
Ha JINCKYCIIO, TI0 TOYUTHCS B IOpuaAnYHiN Jsitepatypi. [chnye mymka (O. Kpa-
CaBYMKOB), 1O TaKi BI/IHOCUHW HE PETYJIOIOTHCS TUBIIBHUM IIPABOM,
OCKIJIbKU He MaIOTh OIIHOYHO-BapTicHOro Xapakrepy. [Tpu mibomy 3ayBasku-
Mo, 1110 niputtasTuii y 2003 p. IuBinbpaMil KofieKe YKpaiHU MiCTUTB /[Bi OK-
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pemi rmasu: 15 «Hemarepianbhi 6iara» i 20 «OcobucTi HeMaiiHOBI IpaBa
disnunoi 0co0u». [IPUITHATHIIIOI JOIIIBHO BBAKATHU LYMKY, IO IUBiIbHE
IPaBO He JIMIIIE OXOPOHSIE 0COOUCTI HEMAITHOBI BIAHOCUHY, a i peryJIoe ix.

MerToz i NPUHIIMIY HUBITHHO-TIPABOBOTO PEryJIIOBaHHS

Mero 1IUBiIBHO-TIPABOBOTO PETYIIOBAHHST — 11€ CYKYITHICTh IIPABOBHX 3a-
co0iB i NpUIOMIB BILIMBY Ha MaiiHOBI Ta 0COOKCTI HEMAITHOBI BITHOCHHHU, 1110
BiIOGUBAIOTLCST B IIUBLIBHO-TIPABOBIX HOpMax. [[MBITLHO-TIPABOBUIT METO/
Ma€ TaKy BU3HAYAIbHY O3HAKY, SIK IOPUANYHA PiBHICTH cTOPiH. /15t HBOTO Xa-
PaKTepHa TaKOK ANCIIO3UTUBHICTD CTOPIH Y IINBLIBHO-TIPABOBUX BiZITHOCUHAX.
CropoHu B IIMBLJILHO-TTPABOBUX BiJTHOCHHAX XaPaKTEPHU3YE iX IHIIIaTUBHICTb.
CTOpOHM caMOCTIIHI I He3a/IexKHi 100 BIOOPY CBOEI MOBELIHKM.

[IpyHIMIN UBLIBHOTO IpaBa mependadeni y cr. 3 LK Yipainu: Hempu-
MyCTUMICTh CBABIIBHOTO BTPYYAHHS ¥ Chepy 0COOUCTOTO JKUTTS JIOIANHIY;
HETPUTTYCTUMICTh MO36aABIICHHSI MPaBa BJIACHOCTI, KPIM BHUIA/IKiB, BCTAHOB-
JIEHUX 3aKOHOM; CBOOOJIA ZIOTOBOPY; CBOOO/IA THANPUEMHUITHKOI IisITBHOCTI,
He 3a00pOHEHA 3aKOHOM; CY/IOBHIA 3aXWCT IMBIIBHOTO TIpaBa Ta iHTEpecy;
CIIPABEJIUBICTD; JOOPOCOBICHICTD; PO3YMHICTh. /[0 NPUHIMIIB IUBLIHHOTO
paBa HaJIeKUTh TAKOK IPUHIAIT FOPUANYHOI PIBHOCTI Cy6' €KTIB IMBIILHIX
nipaBoBisiHocuH niepest 3akonoM (ct. 1 IIK Ykpainwn). [Ipunmmn venpurycru-
MOCTI o36aBJIeHHsI TIPaBa BJIACHOCTI BUPAXKAE HETIOPYITHICTH IIHOTO MpaBa.
Hemopy1HicTb mosisirae B TOMY, IO OJHAKOBOIO MiPOIO JIOITYCKAEThCS iCHY-
BaHHSI BJIACHOCTI 1 IIPMBATHOI, 1 MyO/iYHOI. Yei BUIKM BJIACHOCTI MAiOTh
PiBHUIT PesKUM 1 TIepebyBatoTh Tl OXOPOHOIO MpaBa i1 aepskasu. [IpuriwT
cBOGOJI JIOTOBOPY MA€E BAKJIMBE 3HAYCHHST: CTOPOHM Ha BIACHUIT PO3CY/ Y
MesKax 3aKOHY BUPIIITYIOTh TUTAHHS YKJIAIEHHS JOTOBOPY Ta HOT0 3MiCTY, Ke-
PYIOUNCh BUMOTaMU CIIPABEMJIMBOCTI, 100pocoBicHOCTI I podymuocri. 11le
OJIHUM BKJIMBUM TIPUHITUTIOM TIUBIJIHOTO TIPaBa € MPUHITAIT BCeHIYHOT 0XO0-
POHU 1 Cy/IOBOTO 3aXMCTY IUBLIBHUX TpaB. KoXXHUI yJyaCHUK IUBITBHIX
MPaBOBIIHOCHH KOPUCTYETHCS IOPH/IITIHOIO MOKIIMBICTIO BUMATATH YCYHEH-
HsI TIEPETITKO]T [T 3/FICHEHHST CBOTO TIpaBa abo BiJIHOBJIECHHS TIOPYIIEHOTO
npasa. Cy/I0BHiT 3aXKCT TapaHTYEThCST KOKHOMY. Y Takuii croci6 3abestie-
YYEThCST 3MIMCHEHHST TUBUIBHUX [TPAB YYACHUKIB INBLIBHUX MPABOBIIHOCHH.

Cucrema IMBiIbHOTO TIPaBa

Cucrema IUBLIBHOTO TIpaBa BiAGMBAE IIPeIMET IUBLIBHOTO IIPaBa i CTaHO-
BUTh 0asy /I Horo audepeHitalii; BoHA € CTPYKTYPOIO rajlysi HUBLIBHOIO
npasa. OCHOBY CTPYKTYpHOI 06asy CHCTEMM LUBIJIBHOIO IIpaBa CTaHOBUTH
Husineanii komexe Ykpainu. [lepmmit poszis mboro Kojekcy HaznBaeTbest
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«OCHOBHI ITOJIOKEHHS» 1 BXOIUTH Y KHUTY TIEPIITY «3arajibHi MOJ0KEeHHS». Y
MEPIIOMY PO3/IiJIi MICTATHCSI HOPMU TIPO BiJIHOCUHU, IO PETYJIIOI0THCS
IIUBITBHUM TIPABOM, ITPO (DYHKITIi, sTKi BUKOHYE TIMBLIBHE ITPABO, TIPO TPUHITN-
TV i METOIIM TIUBLTBHO-TTPABOBOTO PETYTIOBAHHS, TIPO aKTH TIUBLIBHOTO 3aKO0-
HOJIABCTRA, TT/ICTABY BUHUKHEHHST TIUBLTBHIX MTPaB i 060B'A3KIB, 3/[IHCHEHHST
i 3aXUCT UMBLIBHUX MPAB Ta iHTEPeCiB, BiAMIKOLYBaHHA 30MTKIB 1 MOpPaJIbHOI
mkozm. Pozzis ipyruit kauru iepioi [uBisibHOTO KO/Iekey Ykpainu, 1o Ha-
suBactbest «Oco0r», MICTUTh HOPMU MPO Cy0'€KTIB IUBLIBHO-IIPABOBUX
BiIHOCHH, PO3iI TPeTiii — « 06 €KTH UBLILHUX [TPaB» — MICTUTh HOPMH PO
00'¢KTiB IMBLIBHUX MpaB. Poszin yerBepruii HasmBacTbes <«[IpaBodmmm.
IIpencrasamireo». Kuura apyra «OcobucTi Hemaiinosi nmpasa (hisudaHol 0co-
6u» IIUBIIBHOTO KOZEKCY YKpaiHM MPHUCBAYEHA OCOOMCTHM HEMAaHOBUM
npasaM (iziaHOI 0COOH, i TaKe 3HAYEHHST IM HaJlaHO BIIEPIIe B 3aKOHOAABCTBI
Ykpainu. Knura tpers HazuBaetbest «IIpaBo BiacHocTi Ta iHIII pevosi mpa-
Bay. Knura uerBepra «[IpaBo iHTes€KTyambHOI BIACHOCTI» MICTUTH HOPMH
I1I07I0 TIPaBA IHTEIEKTyaTIbHOI BJIACHOCTI. BOHA OXOILIIOE BUKJIIOUHI ITpaBa, 110
CTOCYIOThCS HeMaTepiabHUX 00'€KTIiB, Ki € pe3yJIbraraMi TBOPYOI islib-
HOCTI; T1i HOPMU 3rPYTIOBaHi y IBA iHCTUTYTH: aBTOPCHKOTO TIPABA Ta IPOMUC-
J0BoI BaacHocTi. Kuura m'sita «3060B'13a/ibHe TIpaBO» MIiCTUTh HOPMHU 30-
GOB's13aJILHOTO TIPaBa, OKPEMi JIOrOBIpPHI Ta HeOToBIpHi 30008 s3aHs. Knura
mocta [{uBibHOTO KOZIeKCy YKpainu Ha3uBa€eThesT «CIiajikoBe 1MpaBos.

[IuBisbHE MPaBO MOMIISAETHCS HA ABI YACTHHU: 3arajbHy i 0COOJIUBY.
3arajibHa YaCcTUHA OXOILTIOE HOPMU ITPO OCHOBHI TIOJIOKEHHST IIMBIIBHOTO
TpaBa, Mi/[CTaBW BUHUKHEHHS [UBLIBHUX MTPaB Ta 000B'I3KiB, 31 fICHEHHST
i 3aXMCT IUBIIBHUX [IPaB, Cy0'€KTH Ta 00'€KTH UBIIBHUX [IPAB, IPABOYK-
HU, TTPEJCTABHUIITBO i IOBiPEHICTh, CTPOKM, TEPMiHM, TIO30BHY IaBHICTb,
IHCTUTYT OCOOMCTHX HEMAHOBHX TIPAB, TIPABO BIACHOCTI I PeYoBe TpaBo,
IIPaBO iHTEJEKTyalbHOI BJIACHOCTI, 3000B'sI3aJIbHe, CIIAJKOBE MPABO.
Oco06.11MBa yacTUHA MICTUTD JOTOBIpHI 30008 sg3aHHs, 3000B'A3aHHI 3 O]
HOCTOPOHHIX ZIii, II03a40r0BipHi 30608 A3aHHSL.

3 UBIIBHUM MTPABOM TiCHO TIOB'SI3aHi THII Taxysi Mpasa: aMiHicTpa-
TUBHE, TPYZOBe, (DiHAHCOBE, ciMeiiHe, TIPUPOIOPECYPCHE, TIUBITbHO-IPO-
necyajbHe Ta KpuMminambHe. OAHAK KOXKHA Taqysb IIpaBa Mae ca-
MOCTIMHUI TIPEJIMET 1 METOJI TIPABOBOTO perysoBaHHd. ¥ 4. 2 cr. 1 T[K
YKpaiHu BKa3yEThCsI HA HEMOJKJIMBICTh 3aCTOCYBAHHS ITUBIJIBHOTO 3aKO-
HO/IaBCTBA /10 MAWHOBUX Bi[HOCUH, TIIO IPYHTYIOTHCS HA a/IMIHICTPAaTUB-
HOMY (HaAINpUKIaM) MiATOPSIKYBAHHI OIHIET CTOPOHU iHIITIH, a TAKOXK /10
MOATKOBUX, OIO/KETHUX BITHOCHH. Y ITMX BUMAJIKAX HE BUHIKAE TIMBiJTh-
HUX TIPABOBiTHOCHH.
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3 npuiHATTSAM [ocoapchKoTo Ko/leKCy YKpaiHU AUCKYCIHHUM € T1H-
TaHHS BiIMEXYBaHHS ITUBLIBHUX MTPABOBITHOCUH Bifl BiTHOCUH y cdepi
rocnioziapioBants. Xoua y cT. 4 Tocrionapeskoro kozgexcy (I'K) Yrpainu
BKA3YETHC, MO 10 IPEMETY PerysioBants 1iboro Kozgekey He HajxekaTh
MaiiHOBI BIITHOCHHM Ta 0COOKMCTI HEMAHOBI BIAHOCHHU, SIKi PETyJII0I0Th-
cs IluBiTbHUM KOJZIEKCOM YKpainw, 30KpemMa 3eMesbHi, TIpHUYi, BOJIHI,
JICOBI, TPYZIOBI, (hiHAHCOBI 3a yyacTio ¢yl €KTiB rocrojapioBaHHs Ta iH.,
IPOTE B HHOMY MICTATBCA ITPABOBI HOPMHU, 110 PETYJIIOIOTH JIesIKi 10T0BO-
PU: IIOCTaBKW, KOHTPAKTAIlil, MiHH Ta iH.

DyHKIIii TUBLUIBHOTO NPaBa

[TuBisnbHE TTPaBO BUKOHYE (DYHKIII, TIOB's13aHi 3 HOTO TPU3HAYEHHSIM BITO-
PSZIKYBaHHST CYCITIIBHUX BiTHOCHH, IO TPYHTYIOTHCS Ha TIPaBi BJACHOCTI Ta
IHIIMX PeYOBUX IPaBaxX, TOBAPHO-TPOIIOBOMY OOIIY, BIIOPAAKYBaHHI IIpaBo-
BOTO CTAaHOBUIA YYaCHUKIB IMBLIBHO-TIPABOBUX BiJIHOCUH, TIpaB i
000B'gI3KiB, [0B'I3aHUX 3 IHTEJIEKTYAIbHOIO JIANbHICTIO, MAITHOBUX Ta He-
MaTHOBUX COIiaJIbHUX 3B'SI3KIB, TI0 HAJIEKATh /10 chepr IUBITLHOTO MTPaBa.
[[uBibHE IPaBO Ma€ PEryasaTHBHE a00 MPaBOOXOPOHHE crpsaMyBanHs. Oc-
HOBHOIO € (DY HKITisI TO3UTUBHOTO PETYJIFOBAHHS CYCIIbHUX BifiHocuH. [Tpa-
BOOXOPOHHA (DYHKIIiST IUBIJIBHOTO TIPaBa Mae MeBHy crielindiky, siKa moJisi-
rac B TOMY, 110 3aBASKN BUKOHAHHIO IIUBLIBHUM IIPABOM 1€l (hyHKIIIT 3a0e3-
[e4y€ThCs BiHOBJIEHH MAHHOBUX 1 0COOUCTUX HEMAHOBUX BiZHOCHH.
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1.2. UMBIJIbHE 3AKOHOABCTBO YKPAIHU

ITonsmms i cmpyxmypa yusinwiozo saxonooascmea. Koncmumyuis Y-
PaiHU sIK 0CHOBA PO3BUMKY UUBIILHOZ0 3aKoHodascmea. Ilusinonuil kodekc
Ykpainu i tiozo cmpyxmypa.

ITocmanosu I[nenymy Bepxosnozo Cydy Yipainu. Pos scuenns [pesudii
Buuwozo Iocnodapcvikozo cydy Yipainu.

Jlist UUBIILHUX 3aKOMIE Y UACL, NPOCMOPI U 34 KOJOM 0Ci0. 360pomua cu-
Ja saxony. 3euuaii 01106020 060pomy. Ananozis 3axony i anaiozis npasa.

3nauenns cyoo8oi nPaxmuKy i NPAKMUKL MINCHAPOOHO20 apOimpaicy 6
YOoCKOHANeHHT, MAYMAUEHHi MA 3acMOCY8aANHI UUBLIHHOZ0 3AKOHOIABCMEA.

Lusinvue 3ax01n00ascmeo i MiscHapooi 002060piL.

ITousTT# i CTPYKTYpa HUBIJIBHOTO 3aKOHO/IABCTBA

JlxepesioM IMBIJIBHOTO TIPaBa € IMUBLIbHE 3aKO0HO/AaBCTBO. IuBiNbHE
3aKOHO/IABCTBO — I[¢ CUCTEMa HOPMATUBHUX aKTiB, SIKi MICTATD 1IUBIJIb-
HO-11paBoBi HOPMU. CTPYKTYPY HUBIJIBHOTO 3aKOHOABCTBA CTAHOBJIATD
3aKOHM Ta HOPMaTHBHO-TIPaBOBi akTu. HaiiBuily opuanyny cuiry Mae
Koncruryiis Yipainu, mo nepeadadac MUBIIbHO-IIPABOBI 3acaiu pery-
JIOBAHHS BiTHOCWH BJIACHOCTI, 0COOMCTUX HEMAMHOBUX BiHOCWH Ta iH.
(ct. 13, 14, 21, 23, 24, 27-29, 31, 32, 41).

[Ticns KonctuTytiii BuIly 10puInYHYy CHIy MaioTh 3aKoHU. OCHOBHUM
aKTOM TMBIJTBHOTO 3aKOHO/IABCTBA YKpainu € [IuBiabHUI Ko/leke YKpainu,
npuitagaTuit 16 ciuna 2003 p., mo Habpas umHHOCTI 3 1 ciunsg 2004 p.
IuBinbHMit Komeke YKpainu — 11e KoandhikoBaHU aKT IIUBIJILHOTO 3aKOHO-
naserBa. Bin ckiagaerbes 3 6 kruur, 90 rias ta 1308 crareii. ITobyxosano
1ieii Kozieke BiZMOBIAHO /10 TAHAEKTHOI CHCTEMU: HOPMU, SIKi MOJKYTD Oy TH
3aCTOCOBaHI TIPU PEryJIIOBaHHI Oy/b-sIKUX CYCIHIJIBHUX BiZIHOCHH, 110 CTa-
HOBJISITH MTPEJIMET IUBLIBHOTO TIPaBa, TIO/IAHO B OKPEMiil KHU31 — «3arajibHi
MOJIOKEHHsT». LIMBLIbHO-1TPaBOBI IHCTUTYTH OCOOJINBOI YaCTUHU I[UBLIBHO-
ro IpaBa PO3IISAAIOThCs Y I'ath Kuurax: «Ocobucri HeMailHOBI TpaBa
(disnunoi 0cobm», «IIpaBo BaacHOCTI Ta iHII pedoBi mpasBa», «IIpaBo inre-
JIEKTYaJIbHOI BJIACHOCTI», «3000B'sg3a/bHe 11paBo» 1 «CHaKoBe MpaBo».

Krura nepiia «3araibHi MOJOMKEHHSI»> CKIAMAETHCS 3 5 po3aiaiB i 19
rias. Y posiijax HaeThCs PO OCHOBHI MOJOXKeHHs, ocib (pisnyHux ta
IOpUANYHKUX 0cib, nepxkaBy, ABronomuy Pecny6miky Kpum (APK), Te-
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puUTOpiajbHi TpOMaK), 00'€KTU HUBIIBHUX IIPaB, IPABOUMHU, IIPEIC-
TaBHUIITBO, CTPOKM Ta TEPMiHU, TO30BHY /IaBHICTb. ¥ 11ili KHU3i BIIEpIIIe
BperyboBanuil y Mexkax [{uBisbHOTO KO/IeKCY YKpaiHu nmpaBoBuUii cTa-
tyc nepxkasu, APK, tepuropianbnux rpoMaz gk cy6'€KTiB IMBIIBHUX
npaB Ta 000B gI3KiB, a TAKOXK MICTUTHCS PO3ALI IIPO 00'€KTH IUBLIBHIX
pas.

Kuura gpyra «Oco6ucri HeMaiinoBi npaBa (pisuuHoi 0coOM» MiCTUTDH
croco6u 3aXKUCTy 0COOUCTOTO HEMATHOBOTO IMpaBa, MO0 MOPYIIYEThCS,
30KpeMa BiJIIIKO/yBatHsI 30UTKIB, KOMIIEHCAIIis] MOPAJIbHOI MKOIH, TPO-
Ma/chKa JIOTaHa, BUJIYYEHHS i 3HUIIEHHS TUPAKY KHUTU UM TazeTH. Y
KHU3I nepeabadeni Hopmu (47 craTeit), 110 PeryiioioTh 0COOUCTI HeMaii-
HOBI BIZIHOCUHM, TIOB'sI3aHi 31 3I1iICHEHHSM 0COOUCTHX TIPAB SIK Y HEIIOpY -
IIEHOMY CTaHi, TaK i B pa3i MOPYIIEeHHS 3a3HAYE€HUX BiJTHOCHH.

Kuura tperst «IIpaBo BaacHOCTI Ta iHuI peuoBi npaBa» mepenbadyac
pEeryJIioBaHHS PEYOBHMX BiHOCUH. /[0 peyoBHX HajekaTh MPaBO BJAC-
HOCTI, TIPaBO BOJIOJiHHSI, CEPBITYTHI IpaBa, IIPaBO KOPUCTYBAHHS UYy>KOI0
3eMJIeI0 JIJIS CLJIbChKOrOCIOAAPChKUX 110Tped (emdireBsuc), IpaBo Ko-
PUCTYBaHHS 4ysKOI0 3eMiIelo s 3a0yzosu (cynepdimiil), sactaBy Ta
inmm pevosi npasa. Y ILusizpnomy kogekci Ykpainu 2003 p. nepenbaue-
HO 3aXUCT PEYOBUX ITPAB.

Knura gerBepra <IIpaBo iHTEIEKTya bHOI BIACHOCTI» MiCTUTD 3araibHi
TIOJIOJKEHH: TIPO IHTEJIEKTYaJIbHY BJIACHICTD, & TAKOXK HOPMHU aBTOPCHKOTO
npasa, TpaBa MPOMICIOBOI BIACHOCTI, MpaBa Ha 3aco0M iHAMBixyasizariii
YYACHUKIB IIUBLIBHOIO 000POTY, TOBapiB i mocayr. Y I[usiibHOMY KOmeKc
Vikpaitu nepegbdadyeHo HOBI IHCTUTYTH — CyMixKHi mpaBa (IpaBa BUKOHABILIB,
BUPOOHUKIB (hOHOTPaM Ta OpPraHisalliii MOBJIEHHS), TIpaBa Ha CeJIeKIIiiHi 10-
CSITHEHHST, Ha HEPO3KPUTY iH(opMartiio, Ha (hipMOBe HaliMEHYBaHH:, HaiiMe-
HYBAHHSI MiCITSI TIOXO/KEHHST TOBAPY, & TAKOXK CYOBHIT MOPSIIOK 3aXUCTY TI0-
PYLIEHUX IIPaB Cy0'€KTIB IHTENIEKTYaIbHOI 1 IPOMUCIIOBOI BJIACHOCTI.

Knura 11'sita «3000B'g3abHe MPaB0» MiCTUTh HOPMHU, SIKi PETYJII0IOTh
BIZIHOCMHN MallHOBOI'O 00Iry: JOrOBIPHI BiIHOCHHH, TIOB'3aHi 3 epeJaH-
HSIM MaiiHa Y BJIACHICTh, TUMYACOBUM KOPUCTYBAHHSIM, BUKOHAHHSIM
POGIT, HaZAHHAM TI0CIYT TOm0. KpiM A0roBipHUX BiIHOCHH 3000B ' A3a/1b-
He MPaBO PETYJIIOE BiJIHOCUHY, MO BITHUKAIOTH i3 MPABOMiIPHUX OHOCTO-
POHHIX Aili, i3 3aI0AiIHHA IIKOAM i Ge3IrigcTaBHOro 36aradenHs. Kosxmmii
BUJL 3000B'3aHb Ma€ MEBHI 0COOMUBOCTI, 1[0 3YMOBJIIOE 1X BiIHOCHY ca-
MOCTIfHICTH 1 CTBOPEHHSI OKDEMHX iHCTUTYTIB 3000B'sI3aJIbHOTO TIpaBa.
3arayibHi MOJOKEHHS MOMUPIOIOTLCS HA BCI BUAN 3000B'sI3aHb, CTAHOB-
JISITh 3aTaJIbHi TPABUJIA, 10 IKUX HAJIEXKaTh HOPMU TIPO TIOHSTTS i mizcTa-
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BU BUHUKHEHHSI 30008 s13aHb, BUKOHAHHS Ta CIIOCOOH, 110 3a6e3MeUyioTh
iX BMKOHAHHS, BiAIOBiZaNbHICTH 3a IOPYLIEHH 3000B'sg3aHb, MiICTaBU
TPUTTHHEHHST 30008 S13aHb.

Kuura mocta «CnaakoBe mpaBo» — 11e HOPMU ITPO CIATKYBaHHS, YCY-
HEeHHS Bijl CIIaJIKyBaHHs, TIUTAHH MO0 CIIAJKyBaHHS OKPEMUX MPaB Ta
000B'sI3KIB CraIKOaBIsL. barato HOBUX IMOJIOKEHD CTOCYETHCS CHAJKY-
BaHH;I 32 3aTIOBITOM.

AKTaMU IUBiJTBHOTO 3aKOHOZIABCTBA € TAKOXK iHIII KOIEKCH i 3aKOHU
Ykpaiau: Cimeitnnit kogexe Ykpainu Big 10 ciung 2002 p., 3emenpHuii
KoZeke Yipainum Bim 25 sxosths 2001 p., saxonm Yrpaimm <«IIpo
BJIaCHICTh», «IIpo wiHHi narepu i poHmoBY OipiKy», «IIpo ilmoTeky» Ta iH.

¥ cr. 10 IIK Ykpaiaum 10 HAI[IOHAIBHOTO TTUBLIHHOTO 3aKOHOJIABCTBA
3apaxoBaHO MiXKHAPOJHUI /IOTOBIP, 10 PETYJIOE TUBIIBHI Bi[HOCHU i
3rozia Ha 000B'I3KOBICTh gKOr0 HagaHa BepxosHoio Panoio Ykpainu.

[TizzaxoHHi aKTH TaK CAMO € eJIeMEHTaM! CTPYKTYPH IIMBIIbHOTO 3aKO-
HomascrBa. Hacammiepen me ykasm IIpesuzenrta Ykpainu, moctaHoBU
KaGinery MinicTpis YKpainu, HOpMaTUBHO-IIPABOBI aKTH MiHICTEPCTB Ta
BiZIOMCTB, iHIINX OpraHiB BUKOHaBYOI Biaan (4. 5 ct. 4 IIK Ykpainwn).

Jlist IMBiJILHOTO 3aKOHOAABCTBA B YacCi, MPOCTOPi il 3a KOJIOM 0Ci0

Bignosizno 1o cr. 94 Koncturyiii Yikpaitu 3akoH Ha0upae YMHHOCTI
3a 10 gHiB 3 104 Hl0TO OIIITHOTO OTIPUITIOIHEHHS, STKIIO iHIIE He TTepe/i-
GayeHo 3aKOHOM, ajie He paHille [HsT HOro OmyOJIiKyBaHHSI.

Hopmarusno-nipaBosi aktu BepxoBroi Pamm Ykpainu i [Ipesugenta
Vipaitu HaOupaioTh YNHHOCTI 3a A€CATh JHIB 3 AHA IX 0(iliiiHOro Onpu-
JIOIHEHHS, SIKIIO {HITIE He TiepeAbadeHo MM aKTaMH, ajie He PaHilie JHs
ix omy6JrikyBaHHs B ODiI[iITHOMY APYKOBAaHOMY BHIAHHI.

HopMmartusHo-npasosi aktu Kabinery Minictpis Ykpainu Habupa-
I0Th YMHHOCTI 3 MOMEHTY IX NPUHHSATTS, AKI[O OLABII IH3HIi CTPOK
HaOpaHHs HUMHM YMHHOCTI HE Tepeq6avyaeThes IMUMU aKTaMu. AKTH
Kabinery MinicTpis Ykpaiu, ki BU3HAYAIOTh IIpaBa i 000B sI3KU IPO-
MaJsTH, HabupaoTh YMHHOCTI He paHilre AHA X odiiiHoro ony6aiky-
BaHHS.

Ykazowm [Ipesunenra Yipainu Big 10 uepBust 1997 p. odiniitaumn apy-
KoBaHUMU BuAaHHsIMU € «Odimitanii BicHuk Ykpainu», «Bimomocti
Bepxosroi Pajmm Ykpainus, razera «YpsjpoBuil Kyp’ep».

AKTH IUBIJIBHOTO 3aKOHO/IABCTBA PETYJIIOIOTH BIAHOCUHU, 1[0 BUHUKJIN
3 JIHS HAOpaHHSI YUHHOCTI UMY aKTaMHU. 3aKOHU Ta iHII HOPMAaTHBHO-
MPaBOBI aKTH He MAlOTh 3BOPOTHOI cuid, TipoTe y cr. 58 Koncruryiii
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Vkpainu nepen6adactbes, M0 3aKOHU Ta IHIII HOPMATUBHI aKTH MaiOTh
3BOPOTHY JIiT0 B Yaci y BUTAJIKAX, KOJIM BOHU TIOM'SIKIITYIOTH 460 CKACOBY-
10Th BiZITIOBiIA/IbHICTH OCOOU.

Jlist TMBITEHOTO 3aKOHOABCTBA YKPATHU MTOTUPIOETHCS HA BCIO TEPU-
Topifo Ykpainu i Ha Bcix ocib, 110 nepedyBaioTh Ha ii TepuTOpii.

Jlis nMBLIBHOrO 3aKOHOJABCTBA 32 aHAJIOTICIO

[TuBinTbHOMY 3aKOHO/IABCTBY BiIOMUIT iHCTUTYT anasorii. Jlo 1uBiib-
HUX BiTHOCUH, He BperysiboBanux L{uBisbHUM KO/IEKCOM YKpaiHU, IHIIHN-
MU I[UBLIBHO-TIPABOBUMHK aKTaMH ab0 JIOTOBOPOM, 3aCTOCOBYIOTHCS HOP-
M 3aKOHOABCTBA, 110 PETYJIOI0Th MOAIOH] 32 3MiCTOM IUBIIbHI BiHOCH-
Hu (anasoris 3akony, 4. 1 cr. 8 IIK Ykpainu). ¥ pasi HeMokIMBOCTI BU-
KOpUCTATU aHaJOril0 3aKOHY 3aCTOCOBYIOTHCS 3arajbHi IIOJOXKEHHS
IUBIJTHHOTO 3aKOHOMABCTBa (aHajoris mpasa, 4. 2 ct. 8 LK Ykpainn).
CyTHicTh aHAJIOTIi MpaBa IMOJSATAE B TOMY, IO TIPU BUPITIEHH] TTUTAHHS
CJI/T BUXO/IUTH 13 3arajbHUX IPUHIUIIB 1 3MICTY 3aKOHO/IAaBCTBA, BUMOT
CIIPABEIJIMBOCTI, JOOPOCOBICHOCTI Ta PO3YMHOCTI.

[lu1g 3acTocyBaHHS aHAJIOTIT 3aKOHY /10 TIEBHOTO MTUTAHHS Bi/IMTOBITHUN
opraH MoBUHEH GYTH BIEBHEHUH, 1O CTOCOBHO 1[bOTO TIUTAHHS B YHHHO-
My 3aKOHOZABCTBI iCHY€ IPOrajnHa, TOOTO 110 CyTi BiAHOCWHM IIijisra-
I0Th MPABOBOMY HOPMYBAHHIO, ajie HEMAE€ YHHHOTO 3aKOHY, SIKUM Ou I1i
BiiHOCWHU peryioBaiucs. KpiM TOTo, BIAIOBIIHMIT Oprad TOBUHEH 3HAl-
TH HOPMY YMHHOTO 3aKOHY, IKa PEryJIoBaia 6 aHajoriaHi BiiHOCUH.

¥ pasi HeMOXKJIMBOCTI BUKOPUCTATH AHAJIOTIIO 3aKOHY JIJIsT PETYJII0BAH-
HS IIUBIJIbHUX BiIHOCUH BOHU PETYJIOIOTHCS BIMIOBIIHO /10 3arajIbHUX 3a-
caJl IUBIJIBHOTO 3aKOHOIABCTBA (AHAJIOTis MpaBa), Mo mepeadayeHo B I1. 2
crt. 8 IIK VYxkpainu. CyTHicTh aHanorii 1IpaBa IIOJISITA€ B TOMY, IO
Bi/IMOBIZITHUIT OpPTaH MPW BUPINIEHHI MUTAHHS TTOBUHEH BUXO/UTH i3 3a-
TaJIbHUX 3aca/l, IPUHIIMIIB 1 3MICTYy 3aKOHO/IAaBCTBA YKPAiHU, BUMOT CIIpa-
BEJIUBOCTI, TOOPOCOBICHOCTI Ta PO3YMHOCTI.

3HaueHHsI Cy/IOBOi IPAKTHKH B YAOCKOHAJIEHH], TIyMayeHHi Ta 3ac-
TOCYBaHHi IIMBIJIBHOTO 3aKOHO/IaBCTBA

g edpekTuBHOTO PYHKIIIOHYBAHHS MTPABOBOI CUCTEMU BayKJIMBE 3HA-
YeHHsT MaloTh roctanoBu [Lnerymy BepxoBuoro Cymy Ykpainu Ta BUIINIX
crieriarisoBaHux cyaiB. Biamosigwo 1o cr. 55 3akony Ykpaiau «IIpo cy-
noycTpint Yrpainus» Big 7 mororo 2002 p. [Trenym Bepxosroro Cyny Yk-
paiHu ma€ po3'sICHEHHS Cy/laM 3arajbHOl I0PUCANKIN 3 MUTaHb 3aCTOCY-
BAHHS 3aKOHOJABCTBA, y pa3i HEOOXiAHOCTI BU3HAE HE YHMHHUMU
Bi/IMTOBI/IHI PO3'SICHEHHS BUIUX CIEIaMi30BaHUX CY/AiB. Y CT. 44 11bOTO
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3aKoHy BKa3aHo, 1110 IIJICHYM BHUIIIOTO CIeliali30BaHOTO CYLY /Ia€ po3'sc-
HEHHS 3 TUTaHb 3aCTOCYBAaHHS CIICI[iaTi30BaHUMU CYJIaMU 3aKOHO/IaBCTBA
MIpU BUPINIEHH] CIIpaB BiJIMOBIIHOI IOPUCANKITI. 32 HOBUM 3aKOHOJAB-
CTBOM DO3'SICHCHHS 3a3HAYCHUX CYZOBUX OPTaHiB MalOTb PEKOMCH-
JAIIHII XapaKTep.

Po3'sicHeHHS BUIUX CYJOBUX OPraHiB Tpeda posIisiaaTi Sk GopMy TIy-
MayeHHs YUHHOTO IIMBIJIBHOTO 3aKOHO/IABCTBA, 1110 3aCTOCOBYETHCS CYTAMHU.

IusinbuuM komexcom Ykpainu 2003 p. mepeabavacTbcst MOK-
JIUBICTb CYZIB IIPU PO3IJIA/I HUBIJIBHUX CIIPaB BPaxOBYyBaTH 3BHYai
MIOBOTO 000POTY. 3BUYAEM € TPABUJIO TOBEAIHKM, MO yCTaJECHE B
nepHiii cdepi nuBiapHUX BigHocuH. Cami co6ol0 1i10Bi 3BUYAl He €
JUKepesioM IUBIIBHOTO IpaBa. OHAK SKIIO JepsKaBa MPABOBUM aKTOM
CaHKI[IOHY€E iJOBUI 3BUYail, BiH HabUpac IOPUAUYHY CHJIY IIPaBOBOI
HOPMU 1 BXOJUTH Y CUCTEMY IMUBILIBHOTO 3aKOHOAABCTBA. BifmoBinHo
no c1. 7 IIK Ykpainu muBibHI BiJHOCUHU MOXKYTb PETYJIIOBATHUCS 3BU-
qasMU JIITTOBOTO 000POTY.

3aBgaHHA ang NMPAKTUYHUX 3aHATb

1. Tp-u JKykos Bupimus npogatu keaptupy B Oyaunky JKBK, xe mer-
KaB, Tp-Hy MatBeeBy. CTOPOHU 3BEPHYJIUCA JI0 HOTapiyca 3 METOIO 3'5Cy-
BaTU MUTAHHS IIO/I0 IOKYMEHTIB, SIKi BOHU TTOBUHHI HAIATH 71 YKJIa/I€H-
H4 70TOBOpY. BriM, HOTapiyc 3as8BuB, 1m0 sKyKOB He Mae mpaBa mpojatu
KBapTHPY, OCKIJTbKM BOHA HE HAJIEKUTH HOMY Ha TIpaBi BiaacHOCTi. KBap-
THpa, HA [YMKY HOTapiyca, CTaHOBUTD BiacHicTh ZKBK, uirenom sxoro €
JKykos. OcTanHiii 3a4BUB, 1110 TIOBHICTIO BHIC TAOBUI BHECOK 32 KBApTH-
py e B 1988 p. i Bixmosigwo fo ct. 15 3akony Ykpainu «IIpo BracHictb»
cras ii Baacuukom. Horapiyc moroauses, 1o ocoba, sika IOBHICTIO CILa-
tuja naiiosi Buecku B JKBK, cupaszi HabyBa€e paBo BJACHOCTI Ha KBap-
TUPY. AJie 1Ie CTOCYETHCS JIMIIE BUIA/KIB, KOJU BHECKU CILIAYYIOTHCS
mic/is HabpauHst YnHHOCTI 3aKoHy YKpainu «IIpo BiacHiCTh», TOMY Ha
BUIAJIOK 3 JKYKOBUM BiH HE MOTTHUPIOETHCA.

MuTaHHA:

1. Hosicnimo na upomy npuxaadi 0ito axmis yUeLILHOZ0 3aKOHO0ABCTEA 8
Yact, NPOCMoPL Ma 3a KOJIOM 0Ci0.
2. Bupiwimw cnpasy.
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2. I'p-u CusopoB npea’siBUB TI030B J10 TOoTe 0 «KuiB» 1mpo BiANIkomy-
BaHHsI BapPTOCTI IAJIBTO, KOCTIOMY Ta €JIeKTPOOPUTBH, sIKi Oy y HbOTO
BKpaJIeHi I/l yac Horo mposkuBaHHS B roTesi. Bifmosizay 3amepeuyBan
MTPOTHU TTI030BY, TTOCUJIAIOUNCH HA T€, MO BiAMOBIAHO 0 PO3MOPSIIKEHHS
aaMminicrpanii roremo Cuzopos mnosuHeH OyB 34aTH CBOI pedi Ha
30epiraHHs 0 KaMepu CXOBY, AKa IPAIioe HiT01000B0. Y MPOTUBHOMY
pasi ajiMiHiCcTpaIlisl He Hece BiITIOBIIaIbHOCTI 32 3SHUKHEHHST peveil. AJIBO-
kar rp-na CupopoBa 3BepHYB yBary Cyay Ha Te, IO PO3TOPSKEHHS
AJIMiHICTPAIIi] TOTEJIO He € HOPMATUBHUM aKTOM i cyriepeunTh [{uBisbHO-
My KOIEKCY YKpaiHi, 3TiZHO 3 IKUM TOTeJIb BiANoBizae 3a 30epeskeHHs
MaiiHa 0co0M, SIKa IPOKUBAE B HBOMY. Y CBOIO YEpry, IPEACTaBHUK TOTe-
JIIO TIOCJIABCSI Ha 3aTBeP/UKEHI TOJOBOIO aaMiHicTpaliii micta [Ipasuia
MPOKMBAHHS B TOTEJNSIX MicTa, Jie, 30KpeMa, CKa3aHo, 10 TOTeb He
Bi/INIOBi/Ia€ 32 BTPATy peueil, He 3/IaHUX /10 KAMEPH CXOBY.

MutaHHA:

1. [losicnimv npasuna cnieioHOWEHHs 3aKOHIE Ma NIO3AKOHHUX HOPMA-
MUBHUX AKMIB.

2. Busnaume cucmemy uugiioH0zZ0 3aKOHOO0ABCMEA.

3. Bupiwimw cnpasy.

3. lo dotoarenpe «Cuiyers 3BepHyaacs rp-ka CUMOHOBA 3 BUMOTOIO
PO BUJIYYEHHSI 3 TOPrOBEIBHOI Mepexki XyHI0KHboi (hoTorpadii 3 1i 306pa-
JKeHHIM. BoHa Harosiocuia, 1mo 3amepedye IpoTU MOIUPeHHsT 1€l hoTo-
rpadii Tomy, 1o BBakae ii HeBjaymow. Ak mosicans rp-11i CUMOHOBII 1i aji-
BOKar, BignosigHo 10 [[uBiabHOrO KogeKkcy YKpaiHu ocoOuCTI mamepu, y
Tomy uncii pororpadii disuunoi ocodu, € ii BracHicTio. O3HaOMIEHHS 3
0COOMCTUMMU TIariepaMi, X BUKOPHCTAHHS, 30KPEMa, IMIJISIXOM OIMyOIIiKy-
BaHHSI JOILyCKAIOThC JIMIIE 3a 3rof010 (isuuHOoi 0coOu, AKiil BOHN Hae-
skath. Tomy st nomupenss dotorpadii goroaTesibe TOBUHHO MaTH 1i
3rory. Y CBOIO 4epry, y (hoTOaTeNbE BiIIOBIIN, 110 MAIOTh aBTOPCHKE TIpa-
BO Ha XyI0KHIO (hoTorpadiio i3 3o6paskentsM CumMoH0BOI. OcTaHHS TT03Y-
BaJla aTeNbE 3a TJIaTy, OTXKe, MOTO/[NJIACh HA MOMMpPeHHs (GoTorpadii.
Binnosinno o [luBisbHOTO KOZIEKCY YKpainu B 1boMy pasi (pororpadis,
K 1 Oy b-sIKUI THIIII XYA0KHIN TBIP, MOsKe HOIIMPIOBATICS 6e3 il 3TOAN.
Axio rp-ka CuMonoBa Xoue BuryunTu ororpadiio 3 Ipoiaxy, BOHA 30-
60B'sA3aHa BiAIIKOAYBaTH (POTOATE/IBE TIOB A3aHI 3 I[UM 30UTKH.
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MutaHHA:

1. Hosicimo npasuna cniesionouen sl 3a2aIbHUX MA CNEUIATLHUX HOPM.
2. Bupiwimw cnpasy.

4. ITicasg emepri rp-ua B. M. Besimuka ioro cuH 3BepHYBCS /10 I0PUINY-
HOI KOHCYJIbTAllii 1100 PO3'SICHEHHS CBOIX IpaB i 000B'SI3KIB BiIHOCHO
CHA/IIHHA.

B. M. Bennuko MaB OkpeMy O/THOKIMHATHY KBAapTHUPY, IO TPUBATU30-
BaHa Ha HOTo iM'd, IpeaMeT 0coOrCTOro modyTy, 0cCOOKCTI pedi, aBTo-
MOGiIh «3aloposKelb», HajaHmii oMy gk insajmimy I rpymm, 10 axmiit
Bi/IKPUTOTO aKIIOHEPHOTO ToBapucTBa «Mipaxy» 3 MO3HAYKOIO PO OC-
TaHHIN TePMiH OTPUMAHHS 110 HUX IWBIIEH/IIB TIIBTOPa POKY MOCIijb. B
Omagbanky Ha ioro imM'sa 6yJ10 BIIKPUTO ABa PaxyHKW: IeHCIHHMIT 10 3a-
MTUTAHHS i CTPOKOBUH 3 TTIOMICSYHOTO BUTLIATOIO BIICOTKIB. 3a TON MicsIIb,
komu B. M. Benmuko momep, itoMy He OyJio IepepaxoBaHO MeHCiio. Y
TIOTITOBIN CKPUHBIL TTOMEPJIOro OYJI0 3HA/IEHO JIMCTA Bijl BUIABHUIITBA
«ByTTs» 3 HarajyBaHHSAM IIPO 3aKiHUEHHS CTPOKY HaJ[AaHHS PYKOIIHUCY PO-
MaHy, 4aCTHHY TOHOpapy 3a sikuii aBTop Bike orpumMan. Cycin Hebizkunka
rp-u O. O. 3aityuk HaJaB PO3MUCKY, 3TITHO 3 IKOIO MOMEPJHNH y35B Y
HBOTO B GOPT TPOIIOBY CYMY, SIKY 3000B'sI3yBaBCst TIOBEPHY TH.

MutaHHA:

1. Axi npasogionocunu, wo pezynioiomoCst YUSLIGHUM NPACOM, MONCHA
BUOKPEMUTNU 3 YMOBU 3A60aANHSL?

2. Axe maiino ycnaoxye cun B. M. Beauuka?

3. Axi npasa i 0606 's3xu nepetioymv 0o cnadkoemys?

5. Ip-wa O. JI. Himuaka stk Bojiist aBTOMOO1JIs, 1110 MIPOiXaB Ha YepPBOHE
CBITJIO CBIT/IOMOPY, 3yMUHUB i 3aTpedyBaB CIIaTUTH mTpad criBpoOiTHUK
JAIL Ip-u O. JI. Himuak po3IiHWB HaKJIaJeHHS HAa HbOTO IMTpady SK
[PUTHIYEHHS OT0 YecTi i TIZAHOCTI 1 BUPIIINB «IOJSKATH> CIIBPOOITHN-
ka JIAI. CiBumm 3a KepMO CBOrO aBTOMOOLIS, BiH CIIPsSMyBaB MOro Ha
criBpobiTauka J{AI, riepekoHaHuii, SK BiH Mi3HIIIE IOACHIB, 10 TOi BTe-
ye, i 11e «peabiritye» Bozis B ouax rpomazassk A. M. MileHko, sika 3Ha-
XOUIacs B aBTOMOO1JI TIOPYY 3 BOIIEM.
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V pesyasrati O. JI. HiMuak szaiiicnuB Haisg Ha ciispobitHuka JAI
JI. JI. IBneBa, akuii oTpUMaB TijieCHI YIIKO/DKEHHST 1 HA TPUBAJIUN 4ac
BTPATUB JII€3/IaTHICTb.

Crocosno O. JI. Himuaka mopyteno KpuMinagbHy crpaBy. Kpim Toro,
rp-u JI. /1. IBs€B 1o/1aB 10308 PO Bi/INIKO/LYBAHHS HOMY 3aT0/[iTHOI MO-
PaJbHOI TITKO/IH.

MutaHHA:

1. Axumu zanyssamu npasa pezyioiomoves 3asnaveni 8 Ymoei 3a80aris.
gionocunu?

2. Axi epynu MAuHOBUX GIOHOCUN MONCHA GUOKPEMUMU 3 YMOBU 346~
oanns?

3. ki epynu Mainosux GiOHOCUH, WO Pe2yI0IOMbCsL YUGLILHUM NPABOM,
MOJICHA BUOKPEMUMU 3 YMOBU 3ABOAHH?

6. /lep:xaBHa TomaTKoBa iHcmekIlis KipoBchkoro paiiony m. Kuesa
HaKkJIaIa Ha 3aKpuTe akiionepHe ToBapuctso (3AT) «JleB» mTpad 3a mo-
PYIIEHHS MOIATKOBOTO 3aKOHOJABCTBA 1 CTATHYJIA IPOTIOBI KOIITH B pa-
XYHOK TIoraiieHHs1 mrpady 3 opuandaoi ocobu. Ipencrasuukun 3AT
3BEPHYJIUCS JI0 TOCTIOAAPCHKOTO CYy 3 TMO30BOM TIOJO il TOAATKOBOI
iHCTIeKTIi1. ¥ mporieci po3rJisiy CIpaBy 3'siCyBajiocs, Mo mTpad CTATHYTO
3 TAMPUEMCTBA TIOMUJIKOBO.

3AT <«JleB» BUMarae BifiIIKOAYBaHHS HOMY 30UTKIB, SIKi CIIPUYHHUIUCST
Ge3MiICTaBHIM BUJIYYEHHSIM 3 OGIrY TPOIITOBUX KOIITIB, SIKi HOMY HaJIe/KaJIH.

MutaHHA:

1. Axumu zanyssmu npasa pezymocst 3A3HAUEHT 8 YMO8i 3a80aHHS.
gionocunu?

2. ki epynu MaiiHoBUX 8I0HOCUH MONHCHA BUOKPEMUMIL 3 YMOBU 3AB0AHHSL?

3. Aki epynu Maino8ux 6iIOHOCUH, WO Pe2YHIOMbCL YUGLILHUM NPABOM,
MONCHA BUOKPEMUMU 3 YMOBU 3AB0AHHSA?
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1.3. NOHATTA, ENEMEHTWU | BUAN
UMBUIbHNX NMPABOBIAHOCUH

ITonsimmst yueinvnux npasogionocu, ix eremenmu i cmpyxmypa. 3micm
UUBLILHUX NPABOGIOHOCUH. YUACHUKU UUBLIOHUX GIOHOCUIN.

ITiocmasu sunuxnenns yueiionux npae i 0606 'askis. Kiacugivauyis
1opuduunux gaxmis.

Opi€ro 3 (hyHKIIIN [UBIILHOTO IPAaBa € PETYJIIOBAHHS 0COOMCTHX Mali-
HOBUX 1 HeMaifHOBUX BigHocuH. lle BUABISETHCA B TOMY, IO HOPMU
IIMBIJIBHOTO ITPaBa BU3HAYAIOTD, Y YOMY MOsKe i1 HOBUHHA BUSBISITUCS 110-
BeiHKAa YYACHUKIB IUX BiIHOCUH. JOTPUMYIOUMCHh HOPM ITUBLIBHOTO
1paBa, Y9aCHUKY HA3BAHUX BiJIHOCUH BIJIMIOBITHO B HUX 1 [i10Th. [HIIMMU
CJIOBAaMU, HOPMU TIpaBa IMe /[0 BUHUKHEHHS MaWHOBUX i HEMaWHOBUX
BiJTHOCHH Tiepe0adaloTh MOKJINBY U HAJEKHY IOBEIiHKY MailOyTHiX
YYACHUKIB 1IUX BiZIHOCUH. AJie 1[I MOXKJIMBA 1 HaJle)KHA TTOBE/IIHKA camMa
co6010 11e He € IpaBoBiHOCMHaMK. L{MBLIbHI MPaBOBIAHOCHHU — 1Ie
CYCIIJIbHI BIJ[HOCMHU, peryJaboBaHi 1MBIIbHUM IpaBoM. [[uBisbHO-TIpa-
BOBI Bi/THOCUHU — 11¢ (hopMa, 3aBISIKU Kl HOPMU ITUBLIBHOTO TIPaBa pe-
aJli3y10ThCs.

[HuBimbHO-TTPABOBUM BiITHOCMHAM BJIACTUBI O3HAKU 1 TTPABOBUX BiHO-
CHUH 3arajioM, i Tay3eBUX ITUBIJIbHO-MIPABOBUX 30KpemMa. O3HaKa 1UBIJIb-
HUX IPaBOBIJHOCUH II0JIATAE€ B TOMY, IO 3AIHCHEHHS 1paB i 060B'A3KiB
MozKe 3a0e31eayBaTucs 3ac00aMu IEPKABHOTO TIPUMYCY.

IMuBibHO-IPaBOBI BiIHOCHHU — Il¢ MailHOBI Ta 0coOMCTI HeMali-
HOBI BilTHOCUHU (BpeETYJIbOBaHI HOPMaMU Cy4aCHOTO I[UBIJIBHOTO TIpa-
Ba) Mk MallHOBO BiJOKpEMJICHUMHU, IOPUANYHO PIBHUMHU YIYaCHUKAMU,
1[0 € HOCIsIMU CY0' €KTUBHUX IUBIJIbHUX MPaB i 000B'SI3KiB, SIKi BUHI-
KaIOTh, 3MIHIOIOThCSI, IPUMTUHSIIOTHCS HA Ti/ICTAaBl I0OPUAMIHUX (DAKTIB i
3a6e3MeuyI0ThC MOKJIUBICTIO 3aCTOCYBaHHs 3ac00iB JIePKABHOTO
MIPUMYCY.

Jlo 3arajibHUX O3HAK [IPABOBUX BiJHOCHH, 1[0 3yMOBJIEH] 0COOJMUBOCTSI-
MM IIpeIMeTa i MeTo/ly IIMBIJIBHOTO IIpaBa, HaJlesKaTh TaKi:

® MaliHOBI iT 0cOOMCTI HEMAWHOBI Bi/[HOCUHH, BPETYJIHOBAHI HOPMaMU
IIUBIIHHOTO TIPABA;

® VYACHUKHU IUX BI[HOCMH XapaKTepU3yloThCs MAaHOBOIO BiJIOKpeM-
JIEHICTIO 1 IOPUINYHOIO PIBHICTIO;
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e cy('ekTuBHI npaBa Ta cy0'eKTUBHI 000B'SI3KM YYACHUKIB [UBLIBHO-
MPaBOBUX BiZIHOCUH BUHWKAIOTh, 3MIiHIOIOTbCS i NMPUIUHIIOTBCS HA
MiZICTaBl IOPUANYHUX (DAKTIB.

Jlng muBiTbHO-TTIPABOBUMX BiTHOCWH XapaKTepHa iHimiatTnea cTopin. Bo-
Jist 1 iHiniarnBa HeoOXiaHi K Ha eTarti (hopMyBaHHs BiHOCHH (41 BCTY-
MaTv B JOTOBIPHI BiIHOCWHU, 3 KUM came, IKUH BUJI IOTOBOPY BUOpATH
TOIO), TaK 1 Ha eTari peasizallii IMBIIBHO-TIPABOBOI Bi/IMOBI/IaJIbHOCTI.
Haiimommpeninmoro mizcTaBoio BUHUKHEHHST TTPABOBITHOCUH JIJIsT IIUBiJTh-
HOTO [IPaBa € JIOTOBIP.

3rignao 3i ct. 11 I[K Ykpainu mizctaBaMi BUHHUKHEHHS ITMBIJIbHUX
npas i 000B'A3KIB € JOrOBOPU Ta iHIIII IIPABOYNHM; CTBOPEHHS JIiTepaTyp-
HUX, XYZI0’KHIX TBOPIB, BUHAXO/IB Ta IHINNUX PE3yJIbTaTiB IHTEJIEKTYalb-
HOI, TBOPYOI [iSIBHOCTI; 3aMOMISHHSA MaifHOBOI (MarepiajbHOI) Ta MO-
PaIbHOI IMKOAU IHIIIN 0c00i; iHIII FopuanyHi (haKTH.

[IuBinbHI IpaBa i 060B'A3KM MOKYTh BUHUKATH Oe3110CePeHbO 3 AKTIB
IUBITBHOTO 32aKOHOAABCTBA. Y BUIIAJKAX, BCTAHOBIEHUX aKTaAMU I[UBiJTh-
HOTO 3aKOHOJIaBCTBA, MUBIIbHI MpaBa i 060B'A3KM BUHUKAIOTH Oe3moce-
PEeAIHBO 3 aKTiB OPraHiB AEP;KABHOI BJIA/[A, OPTaHiB BJIAJN ABTOHOMHOI
Pecmy6iku Kpum abo opratis MicLieBOro caMoBpsILy BaHHS.

Y Bumagkax, BCTAHOBJIEHUX aKTaMHU IMBIJIBHOTO 3aKOHO/ABCTBA,
LUBIIBHI TIpaBa Ta 000B'A3KU MOKYTh BUHUKATU 3 PillleHHS CyLy. Y BHU-
MaJIKaX, BCTAHOBJIEHNX AKTaMU IUBIIBHOTO 3aKOHO/IABCTBA ab0 JIOTOBO-
POM, TiACTaBOI0 BUHUKHEHHS I[UBIJIbHUX TIPaB Ta 060B'A3KiB MOKe OyTH
HacTanHst b0 HeHaCTaHHsI TTEBHOI MOJIii.

IOpunuuni dakTu B IMBITBHOMY TTPaBi — 1€ BU3HAYEHi 30BHI KOHK-
peTHi 06CTaBUHM, SIKI BUSBISAIOTBCS B HASBHOCTI a60 BiJICYTHOCTI TIEBHUX
SIBUTI] MATEPIAJIBHOTO CBITY, TIO MICTSTh iHPOPMAITIIO ITPO CTaH CYCIiIBHUX
BiIHOCHH, Ki € MPEMETOM MPABOBOTO PErYJIIOBAHH, TiepedadeHi HOp-
MaMU 1paBa i 3yMOBJIOIOTH Tiepedadeni 3akonomM Hacigku. IOpuanyami
hakTy 3aJI€KHO Bijl BOJIBOBOTO YW HEBOJBOBOTO XapaKTEPY IOPUAMIHOTO
dakTy noaigoThCs Ha Ail Ta noxil. ITix AissMH PO3YMIIOThCS 0OCTaBUHM,
1[0 BUHUKAIOTE 3 BOJI JIIOMHH, TOOTO BOJIBOBI akTH (YKJIAJIEHHST J0TOBO-
Py TOIIO), 3 IKUMU 3aKOH TIOB'SI3y€ BUHUKHEHHS, 3MiHy 260 TIPUITHHEHHS
UBLIBHUX IIpaB i 0608 a3kiB. Iozis — 1ie aBuiie 00'€KTUBHOI PeasbHOCTI,
sIKa BiOyBAEThCsI He3aMEeKHO Bifl BOJI JIOAMHHU (CTUXiiiHe JUX0). 3ajiex-
HO BiJ{ BOJIbOBOTO MOMEHTY PO3PI3HAIOTH [0/1il aOCOMIOTHI Ta BigHOCH . AG-
COJIIOTHI MOAII BUHMKAIOTH 1 PO3BUBAIOTHCSI G€3 y4acTi BOJBOBUX il il
YYACHUKIB, HATTPUKJIAJ CTUXIITHE JTMX0. BiIHOCHI TOIiT BUHUKAIOTH 3 BOJI
JIIOJIAHY, aJie B MO/IAJIBIIIOMY PO3BUBAIOTHCST HE3AJIEKHO Bi/l 11 BOJII.
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ITizcTaBo0 BUHMKHEHHS IMBIIbHUX IIPaB i 00OB'SI3KIB € TIIBKU Ti
nozii, SIKi MoB'I3yI0Th 3 iX HACTAHHAM IIEBHI IPAaBOBI HACTIAKU. K 0c06-
JIUBI TOpuInYHi (haKTH BUPIZHAIOTH CTPOKH, SIKi HE MOKHA 3apaxXyBaTu 10
miit abo momiit. BeTaHoBIEHHS CTPOKY 3a/eKUTh BiJ BOJi Cy6'eKTiB
LUBILIBHOTO TIpaBa, HOro Mojajblinil mepedir 3iHCHIOEThCS BIAIOBIAHO
10 00'eKTUBHUX 3aKOHIB Iepebiry dvacy, He IMiABJAAAHUX BOJI IUX
cy0'eKTiB.

Jii sk opuanaHi GakT TOISIOTHCS HA TTPABOMIPHI Ta HETTPABOMIPHI.
[IpaBoMipHUMU € [ii, 110 Bi/IMOBIAAI0TH BUMOTaM IIMBIJIBHOTO 3aKOHO/IAB-
cTBa, TOOTO mepenbaueni 3aKkoHOM, ab0 Taki, 110 He CyIepeyarh 3aKoHy i
BiZOMBAIOTH IIPABOMIPHY IOBEAIHKY YYACHUKIB IIMBIIBHUX IPABOBiZHO-
cun. [IpaBomipHi il TOMINIIOTHCS HA IOPUIMYHI BUMHKHY 1 IOPUANYHI aK-
. FOpuan4Hi BUMHKH — 1€ IPaBOMIpHI /i cy6'€KTiB, METOIO AKUX € BH-
HUKHEHHS, 3MiHa a00 IMPUIMHEHHS MUBLIbHIX TIPaB i 000B'g3KiB. [Tpuk-
JIAIOM IOPUIMYHUX BYMHKIB € CTBOPEHHSI aBTOPOM O0'€KTiB iHTEIEKTY-
asibHOI BiracHOCTi. FOpUAMYHI aKTH — 1€ IPaBOMIpHI il cy0'eKTiB, CIpsi-
MOBaHi Ha TOCATHEHHS MEBHOTO IIUBIJIbHO-IIPABOBOTO PE3YJILTATY, 1110 3Y-
MOBJTIOIOTh TIPABOBI HACJIIKK JIAITE TOAI, KOJW Oy BUMHEHI 3 HAMIPOM
JIOMOTTHCS 1X (a/IMiHICTPATUBHI aKTH).

CynoBi pillleHHSI TaKOX € IOPUAMYHUM (PAKTOM, 1[0 BCTAHOBIIOE
1UBiIbHI TIpaBa 1 000B'a3ku. CyzoBe PIllleHHsI BILIMBAE Ha MOBEIIHKY
YYACHUKIB IIUBIIBHUX IIPABOBIIHOCUH, MOXKe MiJITBEP/KyBaTH HAsABHICTD
Y BiJICYTHICTH MPABOBIAHOCKHH 200 1X 3MiHY, IPUITUHECHHS.

Henpasomipui aii — e zii ¢cy0'€KTiB [MBIIBHUX IPAaBOBIAHOCUH, 110
cylepeyarb akTaM I[MBIJILHOTO 3aKOHO/IABCTBA 1 MOPAJbHUM 3acajiaM
cycriibeTBa. [[o HempaBoOMipHUX [l HAJIeXKaTh, HATIPUKJIA, 3aMO/IiSTHHS
mKoAu (NeJiKTH), 3JI0BKUBAaHHS [IPaBoM, OesIigcTaBHe 30araueHHsl.

3 MeTOI0 iH/IUBIiIyasi3allii OKpeMuX I BIJIbHO-TIPABOBUX Bi/[HOCUH Ha-
yKa IMBIJIBHOIO NpaBa OKPECHIOE iX ejeMeHTH: cy0'exTu, 00'eKTH,
cy0'eKTUBHE [UBiIbHE IPaBO i cy6'€KTUBHUIL HUBLIbHII 000B'I30K.

Cy0'eKTH NUBITBHO-MIPABOBHUX BiTHOCHH — Ii¢ 0COOM, sAKi 6epyTh
y4acTh y TMBIIBHO-MPABOBUX BiJHOCWHAX, TPUHAIMHI IBi 0cOOW.
Cy6'eKT, IKOMY HaJICKUTh MPABO, HA3UBAETHCS AKTUBHUM 260 Cy6'€KTOM
npasa. Cy6'exT, Ha SKOTO MOKJIAIEHO 0O0B'A30K, HA3MBAETHCS MTACHBHUM
a60 cy6'exToM 000B'sI3KY. SIK MPaBUIO, Y IUBLIBHO-IIPABOBUX BiAHOCH-
HaX KOJKHUIA IX y9acHUK Ma€ cy0'ekTuBHi rpasa i 0008 s3ku. Hanpukiiaz,
y IIPaBOBIIHOCHHAX, 1110 BUHUKAIOTH 3 ZI0OTOBOPY KYIIBJIi-TIPOJAKY, T /1Psi-
Iy, KOMicii, KOsKHIIT cy0'€KT IMBLIBHUX IPABOBIAHOCUH Ma€ IIeBHI mpaBa
i 060B'A3KM.
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Cy0'eKkraMy IMBIIBHUX IPABOBIAHOCUH MOXKYTh OyTH IPOMaSHU YK-
painu, iHo3eMHi TpoMasgHu, 0coOu 6e3 TPOMAISTHCTBA, YKPAiHChKI i iHO-
3eMHI OpuANYHI ocobu, mep:kaBa Ykpaina, AproHomHa Pecny6iika
Kpnwm, Tepuropiamshi rpoman.

Diznuni Ta OPUAMYHI 0cOOU K Cy0'€KTH HUBLIBHIX IPABOBUX BiIHO-
CUH MaIOTh TaKi CyCHiJIbHO-IOPUINYHI SIKOCTI: IIUBIJIBHY MTPABO3/IaTHICT i
IUBITBHY JII€3/IATHICTb.

[IuBiibHAa MpPaBO3AATHICTH — II€ 3/IATHICTH MaTH IMBIJIBHI TpaBa i
000B's13ku. Bona meoOXisHa SIK MPaBOBOJIOIIHHS y MTPaBOBifHOCKHHAX. B
OKPEMUX BHUIIA/IKAX MOMEHT HACTAHHS MMPABO3/IATHOCTI MOKE BCTAHOBJIIO-
BaTHCS 3aKOHOM 3JI€KHO Bifl ZOCATHEHHS 0C00010 BIAIIOBIZHOTO BiKy
(1. 3 cr. 25 11K Ykpainn). O6car HUBiIBHOI IIPaBO3AATHOCTI OAHAKOBUIL
111 BCiX (pisuuHmIX 0Cio.

IMuBinbHa giesgaTHicTh — 1€ 34aTHICTH Cy0'€KTa ¢BOIMU AigMu HaOy-
BaTH IIUBIIBHUX IIPAB i CTBOPIOBATH /sl cebe MUBLIbHI 0608 s13Ku. ObCsT
miesnatHocTi (BisMUHOI 0cO0M 3aJI€KUTh Bif PiBHA IHTEJIEKTyalbHOI Ta
BOJILOBOI 3PIJI0CTI 0c00M. 3a 3arajlbHUM IIPABUIOM 00CST MOBHOI LIUBIJIb-
HOI fie3sarHocTi HacTae 3 18 pokis.

IIpaBocy6'ekTHiCTh — II€ 37aTHICTH cy0'ekTa 1paBa OyTH y4acHU-
KOM IIMBIJIbHO-TIPABOBUX BiZIHOCWH 1 MaTW TIPaBO3/IaTHICTh Ta Ji€3/aT-
Hicte. /lie3maTHiCTh BKIIOYAE MOHATTA AEHIKTO3AATHOCTI — 3/[aTHOCTI
JI0 CAMOCTITHOT IOPUIMYHOI BIATIOBIAIBHOCTI 32 HACJIJIKA CBOIX JIiif.
IOpuanuHi ocobu K IPUBATHOIO, TaK 1 MyOIIYHOrO IIpaBa B IUBIIHHO-
PaBOBUX BiJHOCHMHAX PIBHOIPABHI K Mik c000I0, Tak i 3 iHIIHMU
cy06'eKTaMu IIUBIIBHOTO IpaBa — MIsMYHUMU 0cObaMM, AePKABOIO, Te-
puTopiasbHuMK rpoMagaMu. FOpuanuni ocobu, K i iHIN y4aCHUKU
MPaBOBIJIHOCUH, MalOTh MPaBO3/IaTHICTh i aie3naTHicTh. [IpaBo3-
JaTHICTH 1 Ji€34aTHICTh IOPUANIHIX OCIO BUHUKAIOTh OJHOYACHO 3 MO-
MEHTY JIepKaBHOI PeecTpallii i TPUMMHAIOTHCS TaK CaMO OJIHOYACHO 3
MOMEHTY JIKBiZaiii I0puarndHoi 0coOH il BUKIIOUEHHS 11 3 A€P/KABHOIO
peectpy. IIpaBo3aTHicTh OPUAMYHOI 0COOM MOXKe OYyTH yHiBepcasb-
HOIO i cremianbaoo. [Ipw yHiBepcasbHill TTPABO3ATHOCTI IOPUAMIHA
ocoba He 0OMEKYEThCS Y CBOIX IiSX — BOHA MOKe OpaTu ydactb y Oyab-
SKUX NepefdaueHx 3aKOHOM IpaBoBigHocuHax. CiieniajbHa MPpaBo3-
JaTHiCcTh Iepeadavyac yyacTh IOPUANYHOI 0COOM JnIle B MEBHUX IIpa-
BOBIZIHOCHHAX, KOJIO IKUX BU3HAYEHO cTaTyTOM. /{151 TOTO mo6 3aiiMa-
THUCh OyAb-IKUM HOBUM BHAOM MAisIBHOCTI, I0PUAMYHIA 0c06i He-
00XiZHO 3AINCHUTH Aep:KaBHY PEECTPAIio 3MiH A0 YCTAHOBYMX JOKY-
MmentiB. [uBinbuuM komekcom Yipainu 2003 p. ropuandaum ocobam
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HAJIAEThCST MOKJIMBICTh YKJIQJEHHS OYb-AKUX YTOJ, He 3a00POHEHIX
YMHHUM 3aKOHOAABCTBOM, TOOTO YHiBepcaabHa TPaBO3AATHICTD.

O06'eKTH UUBIIBHUX MPABOBIAHOCHH — Ile MaTepiajbHi Ta HeMa-
TepianbHi 61ara abo PEIMET X CTBOPEHHS, 110 CTAHOBUTH TTPEIMET JTisLTh-
HOCTI cy6'€KTa IMBIJIBHOIO MpaBa. 3arajbHOIO JIs BCIX 00'€KTIB IIMUBiJIb-
HUX TIPaB € 3/[aTHICTh 33/[0BOJILHATH 3aKOHHI iHTEpecH cy6'€KTiB 1IHBIIb-
HUX TIpaB. 3i 3MICTy OCTAaHHIX BUILJIMBAE, 1110 BAHUKHEHHS IIMBIIbHUX TIPa-
BOBI/[HOCHH TIOB'SI3aHO 3 HEOOXIIHICTIO TIPUAOAHHSI, IEPEBE3CHHST Peyeti,
HaJaHHs IIOC/IYT, myOsriKkailii TBOPIiB HAYKH i JiTepaTypH, 3aXUCTy Y€CTi,
rizHoCTi TOMIO. BiAMOBIAHO 10 11OTO 06'€KTH IUBIIbHIX IPABOBIAHOCKH —
1le Te, Ha 10 CIIPSIMOBaHi Cy0'eKTUBHE MPaBo i ¢yl €KTUBHUI 000B'I30K 3
METOIO 3aI0BOJIEHHS IHTepeciB (hi3MYHUX Ta IOPUAMYHUX 0ciO. 3rigHo 3i
cr. 177 11K Ykpainn 10 06'€KTiB IUBIIBHUX [IPABOBIIHOCUH HAIEKATD:

® peui, y TOMY YMCJIi TPOTII I [iHHI anepu;

e iHIe MaiiHO, y TOMY 4KCJIi MalHOBI IIpaBa i 0008 I3KH;

® pesyJsTaTi POOIT, MOCIYT;

® pe3yJIbTaTh iHTENEKTYaIbHOI MiIIbHOCT;

® indopmartis;

e iHIIi MaTepiajbHi Ta HeMaTepiaabHi Gara.

Peui — 1e Haiimommpenimm 00'€KTH IUBIIbHUX [TPABOBIAHOCKH. 3a
JIOTIOMOTOIO peueii MOJKHA 33I0BOJBHUTH GiIBIITCTD JIOACHKUX MOTPED.
Peui moxinsiioreest Ha pyxomi ta Hepyxowmi (ct. 181 K ¥Ykpainn);
noztisibHi Ta HenoaibHi (c1. 183 11K Ykpaian); iHauBiyanbHo BU3HAYEH]
I Taki, 1Mo BU3HAYalOThcd pogoBuMu o3Hakamu (cr. 184 11K VYkpainn);
crioskuBHi Ta HecroskuBHi (cT. 185 ITK Ykpainn); rosoBHi Ta ipuHAIEKHI
(ct. 186 11K Yxpainn). Bnepure B [TuBinpromy kozgexci Yrpainu 2003 p.
710 006'€KTIB 3apax0OBaHO TBAPUH, HA SIKUX MOITUPIOETHCS TIPABOBHUIL pe-
skuMm pedi (c1. 180 IIK Ykpainm).

Maiino — 11e okpema piy, CyKyITHICTb peuei, a TaK0K MaifHOBI TIpaBa i
o60B's3ku (ct. 190 IIK Yipainm). Hanpuxiazg, y IlusisbHoMy Komekci
Ykpaiaum 2003 p. Briepiie MalfHOM BU3HAHO ITiIMTPUEMCTBO IK MAaTHOBUN
komriekc. Ileit koMruiexke o6'eqHye Bei BUAM MaiiHa, 1110 3a6e3MmeuyioTh
Horo AisbHiCTh — 3eMeJIbHI AIIAHKY, OYAiBIIL, CIIOPYAHU, YCTATKyBaHHS,
iHBeHTAp, CUPOBUHY, ITPO/IYKILIIO, TPaBa BUMOTU, GOPTH, TIPOYKIIIIO, TTOC-
JIyTH, 3acO0M IHAMBIAyaisalii K MANIPUEMCTBA, TaK 1 HOro MPOMAYKILL,
inm BuksouHi mpasa tomio (cr. 191 K Ykpaian).

Jlii gx 006'eKTH IMBIIBHMUX IIPABOBIAHOCHH BHHUKAIOTH 3 JOTOBOPIB.
Bonu mMaioTp Ha MeTi I0CATHEHHS TIeBHOTO HEMaTePiaJbHOTO Pe3yJIbTary.
30KpeMa, 1ie IOTOBOPY Ha HaJIaHHS MOCJIYT: JI0PYYeHHS, KOMICis, CTpaxy-
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BaHH:, [OBipue YIPaBJIiHHSI MAHOM, HAZaHHS OPUIUYIHUX IOCIYT,
TPaHCIOPTHI MOCIYTH. 3MICT I[OTO 00'€KTa MOJIATac Y BUKOHAHHI BIacHe
miit. J{o iHI101 TpyIM ZOroBOPIiB, 06'€KTOM SIKUX € Ail, HAJIeKaTh JOTOBOPU
migpsaay. Pesynsrar Takux il mepexbavac CTBOPEHHsSI MaTepiabHOTO
06'eKTa BHACITIZIOK MOGYTOBOTO O6CAYTOBYBaHHST ab0 BUTOTOBJICHHS pe-
Yeil 32 iHANBIZAYaTbHUM 3aMOBJIEHHSIM.

Pesynbrati myxoBHOI Ta iHTEJNEKTYaJbHOT TBOPUYOCTI — 1€ CTBOPEHHS
TBOPIB MUCTEITBA, TeJIerepeadi, BUHAXOIH, PAIliOHATi3aTOPChKI MPOTIO-
3¥1Lil, 10 € 06'ekTamMy 1UBLIbHKUX IpaBosizHocuH (c1. 199 1K Ykpainu).
Bignosizuo go cr. 200 IIK Ykpainu Brepine 3'aBUBCSA TaKUH 00'€KT, K
inpopmanis — my6iuHo abo JOKYMEHTATBHO OTOJIONICH] BiZIOMOCTI TIPO
nozii abo gBMIIA, IO Majd MiCle B CyCIIJIbCTBI, Aep:kKaBi ab0 HaBKO-
JIUTTHBOMY CEPEIOBHIIL.

Jlo HeMaTepiaabHUX OJ1ar HajexkaTh 0coOuCTI HeMaitHoBi Gy1ara ¢isuy-
HOI 0CO0M: KHUTTA 1 3JI0POB'Sl, YECTh, TiIHICTh, AIJOBA PeryTallis, iM's,
BiJIBHUI PO3BUTOK 0COOMCTOCTI, ¢BOGOAA 1 0cOOMCTA HELOTOPKAHHICTH,
HEeOTOPKAHHICT KUTJIA, TAEMHHUIS JUCTYBAHHS, TeJe(OHHUX PO3MOB,
tesierpadHOI Ta IHIIOI KOPECIIOHIEHIIIT, CiM's1, HeZIOTOPKaHiCTh 0COOUCTO-
ro Ta CiMEHHOIo JKUTTs, TAEMHMISI OCOOUCTOrO KUTTS, BLIbHUN BUOIp
BUJIY 3aHSTh, CBOOO/A TEPECYBAHH, BIIbHWIT BUGID MiCIsl TPOKIBAHHS,
indopmariis, cBo6oa 06'€IHAHD, ABTOPCTBO, He3MeyHe /TSt JKUTTST Ta 3710-
POB'st MOBKiJLIs, cBOoOGOAA TBOpYoCTi Tomo (cr. 201 IIK Yipainn).

3MicT IUBIIBHUX MPABOBIAHOCHH CTAHOBJIATH Cy0'€KTUBHI IpaBa i
0060B'g3K1 i1oro yyacHukis. Cy0'eKTHBHE IUBLIbHE IPABO — 1€ Mipa J103B0-
JIEHOI TOBeAiHKK ¢y0'eKTa MUBIIBHUX IIPABOBIAHOCHH, IOPUANYHI MOMKJIH-
BOCTI, 1110 HA/IaHi oMY HOPMaMU MIPaBa, sSIKi HA3WBAIOTHCS ITPABOMOYHICTIO.

Cy6'ekTUBHE UBIIBHE MPABO MOEAHYE TPABOMOYHICTH:

e na BiacHi aii (cy6'ekT Ma€ 1IpaBo Ha caMOCTiiiHi (haKTUUHI Ta 0pu-
JINYHI 1ii);

e puMarati (MOMKJIMBICTh BUMAraT Biji 3000B'3aHOTO Cy0'€KTa BUKO-
HAHHST HUM TI€EBHUX 000B'SI3KiB);

® Ha 3aXUCT (MOKJIMBICTh BUKOPUCTAHHS MEXaHi3MY /I€PKaBHOTO TTPH-
MYyCY).

Cy0'eKkTuBHUIT 000B'A30K — Ile Mipa HAJIEKHOI IOBEIIHKH Cy0'€KTa,
KOJIM BiH IIOBMHEH BUKOHYBATH MEBHI Jil, IPUUHATI HUM 100POBIIHHO YU
MOKJIa/IeHi Ha HbOTO 3aKOHOM, 200 JK YTPUMYBATUCS Bijl HUX.

Buau nuBiTbHUX MPaBOBITHOCHH

3a mi/iIcTaBaMy BUHUKHEHHS 1IUBIIbHI TTPABOBIIHOCUHU TO/TIJIIOTHCS
Ha PeTyJISITUBHI Ta OXOPOHHI.
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/lo peryJasaTMBHUX HaJIeKaTh MPABOBIAHOCHHH, Yepe3 sIKi PETYJI0I0Th-
CsI HOpMaJTbHi €eKOHOMIUHI BifTHOCUHU (BJIACHOCTI, TOBAPHO-TPOIIIOBI) Ta
0ocobuCTi HeMafHOBI BiTHOCUHM.

OXOpOHHI BITHOCHMHHU € IMBITHHO-TIPABOBOIO (HOPMOIO YCYHEHHS
HACJI/IKIB PABOMOPYIIeHb, TOHOBJIEHHS HOPMAJTHHOTO TTPABOBOTO i1 €KO-
HOMIYHOTO ab0 0COOUCTOrO CTAHOBUIIIA.

3a KoJ10M 3000B's13aHUX 0cib i cTyTeHeM X KOHKpeTH3allil MUBIIbHI 1Tpa-
BOBIJIHOCUHU TIOILJISTIOTHCST Ha aOCOJIOTHI, 3ara/IbHOPErYJISITUBHI Ta BiHOCH.

AOGCOJIIOTHI IPABOBIAHOCUHN BUHUKAIOThH TOJII, KOJU YIIOBHOBasKEHO-
My Cy0'€KTY IIPOTUCTOITH HEOOMEKEHE KOJIO 0Ci0, Bijl IKMX YIIOBHOBAKe-
Ha ocoba MOyKe BUMaraTyu BUKOHAHHS IEBHUX 000B'SI3KiB, Y TOMY YMCJI
YTPUMYBATHUCS BiJl TIOPYIIIEHHS ii TIPaB i 3aKOHHUX 1HTEpeciB. Takum €
TIPaBO BJIACHOCTI.

BianocHi npaBoBiAHOCHHY BUHUKAIOTH TaM i TOi, Kou 0codi, cy0'ek-
Ty IIpaBa IPOTUCTOITH IIeBHA 0coba (0cobn ), HafiaeHa IIpaBaMu i 060B's13-
KaMH, 110 TIOBUHHI BUKOHyBaTucs. Hacammepes 1e 30008 'si3a/ibHi 1pa-
BOBIZIHOCUHM, [TPABOBIAHOCHHE IIOLO peasizaiii 3aco0iB UBLIbHO-IIPaA-
BOBOTO 3aXUCTY TOIIO.

3araJbHOPEryIsTUBHI BITHOCHHH BifOMBAIOTH 3B'SI30K KOXKHOIO 3 KOXK-
HIM. Y HEX Ha 0011l yIIOBHOBasKEHOI 1 3000B'g3aH01 0¢i6 KoxkeH i Bei. Hanpuk-
JiaJi, e TMBLIBbHI TIPABOBIZIHOCUHY, TIOB'sI13aHi 3i 3/[IICHEHHIM TIpaBa Ha 3710-
POB'sl, Ha 3/I0POBE HABKOJIUIITHE CEPEIOBUIIIE, IO € 3araIbHOPETYITTUBHUMHU.

3a xapakTepoM MOBeAIHKU 3000B'43aH0i 0COOU IMBIIbHI MPABOBIAHO-
CHHH TOZIIIOTHC Ha aKTHBHI Ta MACHBHI. SKII0 Ha 30008 sg3aHy 0c00y y
IPAaBOBIIHOCHHAX IIOKJaZeHO OOOB'S30K AKTUBHOI MOBEAIHKH, TO
cy0'eKTUBHE TIPABO BUYEPIIYEThCs JIMIIE JBOMA IIOBHOBAKEHHSIMU: IIpa-
BOM BUMOTH i ITPaBOM 3aXUCTY HOPYLIEHOro ¢y0'€eKTUBHOTO mpasa. o ak-
TUBHUX NPABOBIAHOCUH HajlexaTh 3000B'A3ajibHi. Y NaCUBHUX IIpa-
BOBIZIHOCMHAX BUHUKAE Cy0'€KTUBHE IPABO 3 HOro TPhOMa IIOBHOBAKEH-
HAMM: IIPABOM BMMOI'H, IIPABOM Ha 3aXMCT IOPYLIEHOro Cy0'€KTUBHOIO
TpaBa i TpaBOM Ha BJIACHI aKTHBHI /lii, AKTUBHY MOBE/IHKY. /[0 TakuXx mpa-
BOBI/THOCWH HAJI€KATh BiTHOCMHU BJIACHOCTI, aBTOPCHKI I BUHAXITHUI[bK
BIIHOCHHU, 0COOMCTI HeMaliHOBI Bi[HOCHU TOLIO.

Peuosi Ta 3000B'sg3a/1bHI BIAHOCHHU Pi3HATHCA 00'€KTOM IIPABOBIIHO-
cuH. O0'€KTOM PEYOBUX IIPaB € Pedi, MailHo. Y 3000B'd3aIbHUX BiJHOCH-
Hax 00'€KTOM € [Iii.

Y MaliHOBUX BiHOCHHAX 00'€KTOM € MaiiHO (Ile BiIHOCHHHU BJac-
HOCTI), Y 0COOMCTUX HeMAalTHOBUX — HeMaiiHOBI OJ1ara: 4ecTb, IiIHICTb, aB-
TOPCTBO TOTIO.
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1.4. 30INCHEHHSA UMBINTbHUX NPAB
| BUKOHAHHSA OBOB'AA3KIB

ITonsimmest 30iticnenns cyé ‘exmuenozo yusiiviozo npasa. lonsmms eu-
Konanmus cyb 'ekmuenozo uueiiviozo 0008 'a3ky. Ipunyunu i zapanmii
30iticnenns npasa i euxonanms 0606 3kie 6 yusiivrnomy npaesi. Cnocoou
30TCHeNNS UUBLILHUX NPA8 MA GUKOHANHS UUGLIbHUX 0006 su3Kie. Meci
301ICHEeNHA YUBLILHUX NPAG.

30iicHents yueiivio20 NPasa 6cynepey 1lozo NPUSHAUEHHIO. 3106IUCU-
BaMMSL NPABOM.

Anmumonononvii 3a60ponu i nPAGUILA NPO HeNPUNYCMUMICb HedoOPO-
COBICHOT KOHKYDEHUIL K PI3HOBUOU MeCT 301LICHENHS. UUBLILILOZ0 NPABA.

Cy6'extuBHE TIPaBO i cy0 €KTUBHUI OOOB'SI30K CTAHOBJSTH 3MICT
LUBLIBHUX IIPAaBOBIAHOCHH. MOKIUBICTL 3iilicHeHHsS Cy0'€KTHUBHOIO
IUBLJIBHOTO TIpaBa TOJISTA€ B peaji3allil TTOBHOBAXXEHD, SIKi 32 3MiCTOM
3aKJIa/IeHl y TPaBOBIIHOCUHU. BakjiuBe 3HaUYeHHS B IUBIJIBHUX Ipa-
BOBIJIHOCHHAX MAIOTh TAKOXK Cy0 €KTHUBHI 0OOOB'SI3KH, SIKI MOKYTH OyTH
AKTUBHUMMU, KOJU 0c00Oa MOBUHHA BUNHUTH IIEBHI /ii, 1 MACUBHUMHU, KON
ocoba 30060B's13aHa yTPUMYBATHCS Bijl IEBHUX JIiil.

Cy6'ekTUBHE TPaBO — 1€ BUZ i Mipa MOXKJIMBOI (JI03BOJIEHOT) MO~
BeIHKK YIIOBHOBAKEHOI 0COOU, B SAKiil BUSABJISAETHCS ii caMO/is/IbHICTD,
cBo6o/1a BUOGOPY BapiaHTa MOBEMIHKY B MEKaX HAJAHOTO 1if Cy0'€KTUBHO-
ro mpapa, npaBa Ha BJACHI il, 1m0 3a0e3MMeUyeThCs BUKOHAHHSIM
000B'A3KiB iHIMMEU Cy0'€KTAMU 1 MOKJIUBICTIO 3aCTOCYBAHHST JIEP/KABHO-
O IPUMYCY 10 3060B's13aHUX OCi0.

Cy6'ekTHBHE WUBLIbHE NPaBO — Il MOJKJUBOCTI BifIIOBIZAHOTO
cy0'ekra. OKpeMO HaroJOCHMO, 110 peaisailis MOKIMBOCTEN OMHIECIO
0c000I0 3aJIeKUTh Bij HMoBeAiHKM iHIUX ocib. IOpuanyna cyTHicTb
cy0'€KTUBHOIO IIpaBa IOJISAra€ B TOMY, 1[0 BOHO € BUIOM i MipOIO 103BO-
JieHol noBepinky. [ 3AilicHEeHHS TaKOI MOBEIIHKH Cy0'€KT MOBUHEH Ma-
TU MO’KJIUBICTH BUMaraTy Bijl 30008 ss3aHIX 0Ci0 BiAIOBIHOI MOBEIHKY.

Cy06'ekTHBHE 1IPaBO CKAAJAETHCS 3 TPHOX IIPpaB (IIOBHOBAKEHD ): IIpaBa
Ha BJIACHI /Iii; MpaBa Ha 4ysKi Ail; MpaBa BUMAraTi 3acTOCYBaHHs 3aC00IB
MPUMYCY /10 3060B'I3aHNX 0CiO.

Hanpusaz, 3aKoHOM 3aKpilieHO TIpaBo BUTPeOyBaHHS MaliHa 3 uy-
JKOTO HE3aKOHHOTO BOJIOJIIHHS YU YCYHEHHS TOPYIIEeHb I[bOTO IIpaBa.
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3rifHo 3i cT. 4 3akony Ykpainu «IIpo BiacHicTh» BIaCHUK Ma€ MpaBo BU-
Marat# BiJl yCiX He Tepenrko/yKaTh HOMYy y 3iHCHEHHI OoTo MpaB: BO-
JIOZIHHSI, KOPUCTYBAHHS i PO3MTOPSIIKEHHS.

Cy06'ekTuBHUiT 000B' 430K — 11€ Mipa HeOOXiHOI MOBEAIHKN 30008 132~
HOI 0cOOM /ISl 3a[0BOJIEHHS iHTEpeciB yioBHOBaskeHoi ocobu. Cyb'ek-
TUBHMIT 000B'I30K OB ' sI3aHUH 3 TIPABOM B 00'€KTUBHOMY po3yMiHHi. Tax,
morosip Kymisi-tipogaxky (cr. 224 IIK YPCP 1963 p., cr. 657 11K VYk-
painu 2003 p.) nependayae 060B'I30K MPOAABLS TIePeAaTH MaHO MOKYII-
rnesi. [le HOpMa MUBLIBHOTO MpaBa, TOOTO TpaBa B 00'E€KTUBHOMY PO-
3yMiHHI. 3asHayeHUil 060B'I30K BUHUKAE CaMe TOMY, [0 BCTAHOBJIEHMIT
HOPMOTO 00'€KTMBHOTO TIPaBa.

I[1BiIBbHI IIPABOBIAHOCHHN CKIAZAIOTHCS 3 IUBLIBHUX IIPAB i 000B A3KiB.
Cy0'eKTHBHE TIpaBO iCHY€ B Mexkax mpaBoBigHocuH. Cy0'eKTUBHE IIPaBO
MiCTHTB JIMITIE MOKJIUBY KOHKPETHY TIOBEIIHKY TTPABOMOYHOI 0COOH, TOJI SIK
3MiIICHEHH TIpPaBa € BYNHEHHIM PEATbHIX, KOHKPETHUX JIiil, OB 'SI3aHUX 3
TIEPETBOPEHHSM I1i€1 MOMKIIMBOCTI Ha IHCHICTh. Taka MOXIMBA TTOBEIHKA
MPUITYCKAE HACAMIIEPE]] MOXKJIUBICTH BIIBHOTO BHGOPY CHOCOOY Iifi.
Cy6'exTuBHE TIPaBo — Tie CBOOO/A B MEKAX 3aKOHY, a 3aKOHOM ¢BOGO/Ia Ta-
paHTOBaHa, TOOTO BU3HAHA [TPABOM, 1 TOMY MOKJIUBICTH CAMOCTIWHO JISITH i
MPUIMATH BOJILOBI PIIIIEHHS THIATAE 000B'IBKOBOMY 3aXUCTY 3 GOKY Jiep-
skaBu. Cy6'eKTHBHOMY TTpaBy 3aB/K/I¥ BIAOBIZAE 0PUANYHUIT 000B'S30K.
Jlii MOsKyTh OyTH PISHOMAHITHUMM 1 3a/I€KaTH Bijl Xapakrepy MpaBa, HOro
MPU3HAYCHHS 1 11i/IeH, IKUX HAMATa€ThCs JOCSTTH YIOBHOBasKEHA 0c00a,
3/1ilicHIOIOUN cBOE TIpaBo. /lil MOXKYTh MaTu TPUBAJIUN XapaKTep, HAITPUK-
JIaJ1, 3IiICHEHHS BJIACHIKOM TIPaBa BOJIOIHHST 1| KOPHCTYBAHHSI.

Jlii, mo 3ificHIOE YMOBHOBaXkeHa 0c06a, HAZUBAIOTHCS CIIOCOOAMU
shiiicuenns cy6'ekTuBHOTO MpaBa. Bubip criocoby 3ameskuth HacaMmIepes
BiJl XapaKTepy MPaBOBOi HOPMHU, METH, SIKOi ITPArHe JOCSTTH YIIOBHOBAXKe-
Ha 0coba, BUYNHEHHS JIiii 0cobncTO ab0 Yepes TpecTaBHIKa.

Y mpolieci saificHeH s ¢y0'€KTUBHOTO IMBIIBHOTO IIPABa 0 YIIOBHOBAKE-
HOI 0COOH BUCYBAIOTHCST TaKi BUMOTH: JIOJIEPIKAHHS 3aKOHIB, TIPABUJT CYCTIJTh-
HOTO JKUTTS Ta iH. Meski ¢y6'€KTUBHOTO TIUBITLHOTO MTPaBa BU3HAYAIOTHCS 3a-
KOHOM | BCTAHOBJIIOIOTH MEKY MOSKJIFBOI TIOBEIHKI YITOBHOBAsKEHOI OCOOM.

Cy0'eKTUBHOMY IMBIIBHOMY IIPaBy BiIIOBiZac IOPUAMYHUNA 00OB's-
30K. 30008B's3aHa 0c0Oa MOBUHHA BYMHUTH MEBHI il (aKTUBHUN 000B's1-
30K) a00 yTprMaTHCs Bifl HUX (MacuBHUIT 060B'a30K). [IpUHIUI HajTexK-
HOTO BUKOHAHHS OOOB'SI3KY O3HAyaE, IO TMOBMHHI J0/EpP/KYBATHUCS BCI
yMOBHU 30008 s3anHs. HajeskHicTh BUKOHAHHS 000B'I3KY TIependavac Ta-
KO’K BUKOHAHHST 000B' 13Ky HaJleskHO10 0co6010 (ct. 527 IIK Ykpaiun).
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CTpOK BUKOHaHHA O6OB'}13Ky Ma€ BasKJIMBe 3HAYEHHS 1 MOYKe BCTaHOB-
JIIOBATUCA YYaCHUKaMU HpaBOBiIIHOCI/IH a00 3aKOHOM.

3710B:KMBaHHST TPABOM

[Tpoanasmizyemo icHyiodui B TeOpii IIUBLIBHOTO TIPaBa TOYKHW 30PY MO0
MPABOMiPHOCTI iCHYBaHHS TAKOTO MOHSTTS, SIK 3JIOBKUBAHHSI TIPABOM.

[TuBinbHI TpaBa, 1110 3/ HCHIOIOTHCS BCyIepey iX TPU3HAYeHHIO, He Ma-
I0Th TPABOBOTO 3aXUCTY. 3JIOBKHBAaHHS IPaBOM BU3HAYAETHCS SK
[MBIJIbHE TIPABOMOPYIIICHHS, 1[0 3AIHCHIOETHCS YITOBHOBAKEHOIO 0CO60I0
y mporieci 3ifiCHEHHsS CBOTO IPaBa, MOB'SI3aHOTO 3 BUKOPUCTAHHIM He-
JI03BOJIEHUX 3acO0IB Horo peaisaiii, ajie B MeKax 3BHYAlHOIO THUILY 110-
BEJIiHKM, 1110 BUBHAYAETHCS 3MICTOM I[bOTO MPaBa. 3JIOBKUBAHHS TTPABOM
Ma€ Ha MeTi HaBMHUCHEe 3allOMigHHS IMKOAM 1HIIH 0co6i. 3I0BKUBAHH
MPaBOM HA3UBAETHCSA NIMKAHOM. YMOBHOBaXKEHa 0c0ba TIPH 1IbOMY CITH-
paeTbcs HA GOPMAJTBHO HAJIESKHE 11 MTPaBO.

3JIOBKUBAHHS TIPABOM MOJKE BUSBJISTUCS B MEKaX HAJICKHUX 0COO6i
npas, ajie 6e3 HaMipy CIIeiaJbHO HAaHeCTH IIKOAY iHIIii 0co6i. Tomi BoHO
He BBAYKAETHCS IMTUKAHOM, aJI€ Pe3YJIbTaTH HAHEeCEHHs IITKOM He[03BOJIe-
HIMH 3ac00aMi XapaKTepM3yloTh i Ileif BHJ IIpaBOMOpYIIEHHs. 1X
BiZIMIHHICTH TOJIATAE B Cy6'€KTUBHOMY CKJIaJi TPaBOMOPYIICHL —
3aiiicHeHHsT cBOTO mpaBa 0e3 HaMipy CIIeIiaJbHO HAHECTH IIKOAY 1HIIiil
0co0i i 3/1ifiCHEHHST CBOTO MpaBa CIEMialbHO 3 METOI0 HAHECEHHST TITKOJIH.

AHTHMOHOTOJIbHI 3a00POHH i TIPABHJIA PO HENMPUITYCTUMICTh HET0G-
POCOBICHOI KOHKYPEHIIii SIK Pi3HOBHIM Me€3Ki 3iHCHEHHS IMBIJIHHOTO
npasa

OnHuM 3 MOMMPEHUX 3aco0iB MPOTUIT BAINCHEHHIO TIpaB BCyIleped
CYCIIJIBHUM iHTEpecaM € aHTUMOHOTIONbHI 3a60POHN. AHTUMOHOTIOJNBHE
PEryJIIOBaHHS — TI€ TIPOTIEC 0OMEKEHHST MOHOTIONBHOT SITBHOCTI, TI0 Tie-
penbavae 6e3mocepeiHe AepsKaBHE PETYIIOBAHHI Ha KOHKPETHUX MOHO-
MOJII30BaHUX PUHKAX a00 JATBHOCTI KOHKPETHUX MOHOIMOJBLHUX yTBO-
PEHb IIJISTXOM I[eHTPaJi30BAHOTO BCTAHOBJIEHHS KiJIbKiCHUX i SIKICHUX T10-
KasHuKkiB. Came cO60I0 MOHOTIOJIBHE CTAHOBHUIIE TOTO YK IHIIOTO Cy6'€KTa
IMUBITBHUX (TOCITONAPCHKUX) MPABOBITHOCUH He BU3HAECTHCS TTOPYIIEH-
HSIM aHTUMOHOIIOTPHOTO 3aKOHOJABCTBA. TaKuM MOPYIIEeHHIM 3aKOH YK-
painu «IIpo o6MeskeHHST MOHOMOJI3MY Ta HEAOMYIICHHs HeI06po-
COBICHOI KOHKYPEHIIii B ITi/IMTPUEMHUIIBKIH JISIBHOCTI> BUHAE 3JI0BKU-
BaHHsI MOHOITOJIbHUM CTAHOBUIIEM HA PUHKY. ¥ CT. 4 1[bOTO 3aKOHY BU3-
HAYeHO JIii, SIKi BBAXKATOTHCS 37I0BKITBAHHIM MOHOIOJBHIM CTAHOBUIIIEM.
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1.5. SAXUCT UMBUJIbHNX NPAB TA IHTEPECIB

IIpaso na 3axucm yusirwnux npas ma inmepecie. Budu saxucmy: cydom,
depacasnum opearnom, Homapiycom. Camo3axucm yueiivHUX npas.

Opezanu, wo 30UCHIONOMb 3AXUCT YUBLIGHUX NPAB. 30UICHEHHS NPAsa Ha
saxucm. Biowxodysanns 36umxkie ma inui cnocobu 6iowko0yeants MatHo-
601 wxodu. Bidwkodysanns mopaivnoi (Hemaiinosoi) wkoou. Busnanus ne-
3aKOHHUM Pitenst, il uu O6e30isIbHOCMI opeaiy OepicasHol 6aadu, 61adu
APK abo opzany micuesozo camospsadyeanis, ix nocadosux ma ciyircoosux
ocib.

Cy6'ekTuBHE MpaBo mepeadavyae MOEHAHHS TPhOX MOKJIUBOCTENH:
BU3HAYEHOI TIOBEIIHKY TPABOMOYHOI 000U, BUMOTH BUMHEHHST IEBHUX
niit 3 60Ky iHmMX (3060B'A3aHKUX) 0Ci6, 3BepHEHHS B pasi norpedu 10
IIPUMYCOBOI CUJIN JIeP;KAaBHOTO arapatTy /Il peasisallii iHI110i MOXKJIN-
Bocti. CyTh cy6'€KTHBHOTO MpaBa 3aBKIU MPaBo Ha moch. Cy6'eKTuB-
He TIPaBO — Ile HacaMIiepe/] IPaBO KOHKPETHOro cy6'exta. Came KOHK-
peTHICTb, IMEeBHICTb € OCHOBHOIO 03HAKOIO IIPaBOBOI NIPUPOAU
cy6'exTuBHOTO 1UBiIbHOTO TipaBa. Cy6'eKTHBHE MPaBO — 1e cBOGO/A,
rapaHToBaHa 3aKOHOM, BHM3HaHa MPaBOM, I TOMY Il MOKJMBICTb Ca-
MOCTIHHO [isITH i IpUAMATH BOJHOBI PillleHHS TIsATae 060B I3KOBOMY
saxucty 3 6oky gepxkasu. Cyb'eKTMBHOMY MpaBy 3aBK/IM BiANOBiIaE
OPUANYHUN 000B 130K (HANPUKJIAA, NOTOBIP HaWMY, KyIiBJi-1Ipoja-
3Ky ). SIKIO BJAACHUK NMPUIIMAE PillleHHS BiUyKUTH HAJICKHE HOMY Ha
1paBi BJIACHOCTI MaliHO, TO BiH 3[1CHIOE CBOE TIPABO PO3MOPSKAHH
IIJISXOM BYMHEHHS [Iil, CHPAMOBAHUX Ha NMPUIIMHEHHS TIpaBa BJjac-
HOCTI B IOPSI/IKY, BCTAHOBJIEHOMY 3aKOHOJAaBCTBOM. /lii MOXYTb MaTh
TPUBAJIMH XapaKkTep, a B OKPeMUX BUIIQ/IKAX 3 YPaxXyBaHHSIM XapaKkTepy
IpaBa BOHO BUYEPIIYETHCA OJ(HI€I0 [ieto. Hanpukian, npuiiHATTS craj-
KOEMIIEM CIIAIIUHN — JIis, 10 € Ti/ICTaBOI0 BUHMKHEHHS Y HBOTO Ipa-
Ba BJIACHOCTI.

Jlii, axi sAilficHIOE yIIOBHOBakeHa 0c00a, HAa3MBAIOTHC CHOCOOAMHU
3/iiCHEHHs Cy0'€KTUBHOTO MpaBa. 3aKOH MOJKEe HaJaBaTH MPaBO YIIOB-
HOBasKeHiit 0c0bi BAMHATH JIMIIIE OJIHY KOHKPETHY JIi10 a60 BUOpaTH cepej
IHIIUX TIEBHWI BapiaHT MoBeAinKu. 3rigHo 3 1. 2 cr. 874 1K Ykpainn
MIPSIIYUK MAE MPABO 3aMiCTh MPOJAAKY TPeAMeTa MoOYTOBOTO THAPSILY
MPUTPUMATH HOTO aO0 BUMATraTH BiJIIIIKO/yBaHHSI.
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B okpemux BHUIIaAKax 3iiicHEeHHs cy6'€KTUBHOIO IIpaBa MOKJINBE JIU-
1e 3a 3roflolo 0coOu, iHTepecH sKOoi MOKYTh OyTH mopyuieHi. Tak, mjs
IPOJAKy YACTKM CIILJIBHOI BJIACHOCTI MpojaBellb 30008 g3aHUi TOBix0-
MUTH Y TTUCHMOBIN (hOPMi IHNMNX YYACHUKIB CIIJbHOI BJIACHOCTI TIPO
HaMip IIPOJATH CBOIO YAaCTKy CTOPOHHIN 0co0i i3 3a3HaYeHHAM IIIHU Ta
IHIITUX YMOB, Ha SIKUX TIPOJIAE .

Bubip crocoby cy6'eKTHBHOTO TIpaBa 3aIeKUTh TAKOXK BiJl METH, SKY
CTaBUThH YIOBHOBaXKeHa ocoba. Hampukia, sSKIo MaeThest Ha MeTi Oe3-
oIIaTHE MEPEJaHHs BJIaCHOIO MaiiHa — I1i¢ JapyBaHH:, AKIIO OePyKaHH
TPOITIOBOI BUHATOPOIN — KYMiBJS-IPOAAsK, OTPUMAHHS {HIIOTO MaitHa —
JIOTOBIp MiHH.

Bubip criocody sailicieHHs IpaBa MosKe 3a/I€KUTH i Bif Toro, sk ocoba
BUMHSIE [Iii: 0c0OMCTO abo uepes mpeacTaBHuKa. JOTOBIp gOpydYeHHs Te-
penbavac, 110 OiHA CTOPOHA BUMHSE BiJl iMeHi Ta 32 paXyHOK iHIIOI CTOPO-
HU TI€BHI IOPUNYHI [ii.

Mezxi cy0'€eKTUBHOTO MTPaBa PErJIAMEHTYIOTHCSI 3aKOHOM 1 BUBHAYAIOTh
Mipy MOJKJIUBOI MOBEAIHKN YITOBHOBAKEHOI 0COOM Y MPaBOBIIHOCHHAX.
[Ipn mopytrerHi BCTAHOBJIEHWX MEX 3AIMCHEHHS IMBIJTBHOTO TIpaBa
BiZIOyBA€ETHCS BIAMOBIAHO A0 BKa3iBOK 3aKOHY. YTo/a, SIKY IOpPHIMYHA
ocoba yKJaiae BCyneped cTaTyTHUM IiJIsIM, BU3HAETHCSA HEIfICHOTO 1 Ha-
6yTi 3a Helo TpaBa HE MalOTh IOPUAMYHOI cuau. Meska 31iliCHEHHS
cy6'€EKTHBHUX TIPaB MOKE BCTAHOBJIIOBATUCS 3aJI€KHO Bijl CTPOKY icHY-
BaHHs TPaBa, cyd' €KTUBHOTO CKJIAJy YYACHUKIB MPABOBIIHOCKH, KOJa iX
MTOBHOBAYKEHb.

[Ipu saificHeHHi cBOIX IpaB Ta BUKOHAHHI 00OB'SI3KIB BJIACHUK 30-
6OB'sI3aHUIl 10JePKYBATHCA MOPAJIbHUX 3acafl CYCIiIbCcTBA. 3TiAHO 31
c1. 49 IIK YPCP 1963 p. HOPYIIHUK 11bOTO MpaBiia Moske OyTH 1m036aB-
JeHuii cy6'eKTUBHOTO TIpaBa, a BCe OTPUMAHE 3a YroJ0I0 CTATHYTO B
noxin gepxxau. Y HoBomy [luBimpHOMY KO/eKCiI YKpaiHM Takoi CTATTi
HEMAE.

ITuBinbHMIT 000B'I30K BiANOBiAAE Cy0'€EKTUBHOMY LIUBIJIBHOMY IIDaBY,
y HOro OCHOBY TIOKJIIEHO TIEBHI MaTepiaibHi i HemarepiaibHi 6Jiara, pe-
3yJIBTATU TBOPYOI MiSLIBHOCTI, MOCJyrH Tolo. /lepskaBa 3allikaBjieHa B
HeBHI moBeAiHIl cy(' €KTiB i TOMY BCTAHOBIIOE MEBHI HOPMU IIOBEIIHK.

BupisHsA0Th TPUHIMIIN HAJEKHOTO 1 peajbHOr0 BUKOHAHHS
000B'A3KY.

IIpuHIMI HaJIESKHOTO BUKOHAHHS O0OB'S3KY O3HAUYAE, IO [MOBUHHI
IoAepKyBaTUC BCi yMOBH 30008 si3aiHs. Bignosigno 1o cr. 528 IIK Yk-
painu 3000B'sI3aHHs Ma€ BUKOHYBATUCS BIAMOBIZHO 0 YMOB JOrOBOPY 1
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BUMOT 11b0T0 Koziekcy, iHIMUX aKTiB IUBIJTBHOTO 3aKOHOABCTBA, a B pasi
BiZICYTHOCTI TaKMX YMOB I BAMOT — BiZIIIOBIZHO A0 3BUYAIB Ail10BOTO 060-
poty abo iHIMX BUMOT, 1110 3a3BUYail BICYBAOTHCS.

TTpUHIKUIT HATEKHOTO BUKOHAHHS 3000B'I3aHHSA CTOCYETHCA MiCILS 1
CTPOKY #oro BukoHauHs. Sk persmamentosano y cr. 530 ITK Ykpainu, sik-
1110 Y 3000B'A13aHHI BCTAHOBJIEHO CTPOK (T€PMiH) 10T0 BUKOHAHHSI, TO BO-
HO IIi/IJIIra€ BUKOHAHHIO B I1ell ¢TPOK (TepMiH), abo AKII0 30008 A3aHHs,
CTPOK (T€PMiH) BUKOHAHHS SIKOTO BU3HAUEHWI BKa3iBKOIO HA MO0, sTKa
HEMIHY4Y€e Ma€ HACTATHU, MiJJIITa€ BUKOHAHHIO 3 HACTAHHSIM IIi€i MOJIii.
Bignosigao mo cr. 532 11K Ykpainu Mmiciie BUKOHaHHS 3000B'S3aHHsI
BCTAHOBJIIOETHCA B JOrOBOPI. SIKINO K Micile BUKOHAHHS 3000B'I3aHH
He BCTAHOBJIEHO B JOTOBOPi, BUKOHAHHS 3[iICHIOETHCS TaK: 32 30-
GOB'IBAHHSIM TIPO TIEPEAAHHST HEPYXOMOTO MailHa — 32 MiCTIe3HaXO/[KEeH-
HAM 1[bOTO MaliHa; 3a 30060B'I3aHHAM MPO TIEPEJaHHs ToBapy (MaiiHa),
1110 BUHWKAE HA MiICTaBi IOTOBOPY II€PEBE3EHHS, — 32 MiCIIEM 3/[aBaHHs
ToBapy (MaliHa) NepeBisHUKOBI; 32 3000B' I3aHHAM IIPO IIepeIaHHsI TOBa-
py (Maiina), Mo BUHUKAE HA MiJICTaBl iHITUX MPAaBOYMHIB, — 3a MiCIleEM
BUTOTOBJICHHsT ab0 36epiraHust ToBapy (MaiiHa), SIKIO 1e Miciie 6yJo
BijloMe KPeAIMTOPOBi HA MOMEHT BUHUKHEHHS 3060B'sI3aHHS; 32 TPOIIO-
BUM 3000B'sI3aHHSIM — 3a MiCIIeM TIPOKUBAHHS KPEIUTOPA, a AKINO Kpe-
JUTOPOM € I0PUANYHA 0coba — 32 1i MiCIIe3HAXO/UKEHHAM HA MOMEHT BH-
HUKHEHHS 3000B'sI3aHHS; SIKIO KPEANTOP HA MOMEHT BUKOHAHHS 30-
6OB'sI3aHHS 3MIHUB Miclle TPOKUBaHHS (MiCII€3HAXOMKEHHA) 1 CIIO-
BiCTHB TIPO 11 GOPIKHUKA, 30008 sI3aHHST BUKOHYETHCS 332 HOBUM MiCIIEM
MPOKUBAHHS (MiCII€3HAXO/KEHHSIM ) KPEUTOPA 3 TIOKJIAI€HHSIM Ha Kpe-
JINTOPA BCiX BUTPAT, MOB'SI3aHUX 31 3MIHOTIO MICIISI BUKOHAHHS; 32 iHIITUM
3000B'I3aHHAM — 32 MicIleM IIPOKUBAHH (MiCIIE3HAXOIKEHHIM ) OOPK-
HUKA.

V1. 2 cr. 532 1K Ykpainu BkasaHo, 110 3000B' I3aHHSI MOKe OyTH BU-
KOHaHe B iHIIOMY MiCIIi, SIKITIO 1leé BCTAHOBJIEHO aKTaMU I[MBiJTbHOTO 3a-
KOHOZABCTBa ab0 BUILINBAE 13 CyTi 3000B'sI3aHHS UM 3BUYAIB IiJIOBOTO
060poTy.

IIpuHun peasbHOro BUKOHAHHS MAE 0COGJIMBE 3HAYECHHS B IMBiJIb-
HUX Ta TOCTIOAAPChKIX BifIHOCHHAX. Hanpukiiazm, KpeIuTop Ma€e IpaBo BH-
MaraTi BUKOHAHHS 06OB'sI3Ky B HaTypi. [IpndoMy peanbie BUKOHAHHS
CTOCYEThCSI JINTIIe OfHIET YMOBHU mpeiMeTa 000B'SI3KY, 30KpeMa, 1€ TeBHi
61ara, 3 IKUMHU OB '3aHi 000B'I3KH.

Hociem 1uBibHO-IIPaBOBOro 000B 3Ky € 0c00a, 0 SKOI 3BEPHYTO BU-
MOTY 3aKOHY ab0 JOrOBOPY MIOAO AOJEPIKAHHS TIEBHOI MOBEMIHKM.
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Cy0'ekTaMy BUKOHAHHS NMACUBHUX OOOB'SI3KIB € rpOMasSHU, IOPUIUYHI
ocobu i geprkasa. Bix iMeni ropuamdaoi ocobu 000B ' I3KK 3AIHCHIOE BUKO-
HaBUYMII OpPraH — JUPEKTOP, TOJ0Ba MPaBIiHHA. BiAnoBifHo 10 3akony
Vrpainu «IIpo mepxkaBuy ciay:kOy»> Bix iMeni gepxaBy Ail0OTh MOCALOBI
0cobu, TOMy IO JiepsKaBa peayisye mpaBa i 000B'SI3KM Yepe3 CHCTEMY
CBOIX OpraHis i mocagoBux ocio.

SIK TpaBMIIO, IMBITLHO-TTPABOBHIT 060B'A30K, 10 MOB'A3aHMIT 3 006010
rpoMa/isHIHa, GOPKHUK Mae BUKOHYBaTH ocobucto. [IpoTe 3akoHOMaB-
CTBO Mependavae OKpeMi BUTIAIKH, KO 000B'SI30K BUKOHYE TPeTst 0coba.
Hanpukman, ocoba, sika BUKOHATA 32 GOP/KHIKA HOTO 0GOB'SI30K, MOJKE
3BEPHYTHCS O HBOTO 3 pErpecHoio BuMmoroio. llpm comigaphiit
BiZNIOBIIAIBHOCTI GOPIKHUK, SKUI BUKOHAB 000B'I3KHU, Ma€ IIPaBo perpe-
Cy 110 IHIINX GOPIKHUKIB.

Jlo OCHOBHHUX HAJIEKATh TaKi O3HAKK IOPUAMIHOTO OG0B SI3KY:

® BJracHe IOPUANYHUIL 060B'SI30K, TOOTO HEOOXIAHICTh HOTPUMAHHSI TIE€B-
HOI IIOBEIHKU;

® BUMOTA TIEBHOI TIOBEATHKH, 110 3a6e3MEUyEThCsT 3aKOHOM;

® BUKOHAHHS IIMBLIBHO-IIPABOBOTO 000B A3KY, 1110 MOB'sI3aHO i3 Cy0'eK-
TUBHUM TIPABOM YTIOBHOBAsKEHOI 0COOH.

IousTTs i 3ac00H 3aXUCTy MUBLIBHUX TPAB

IOpucaukniitna hpopma 3aXUCTy — II€ AisIbHICTh YIIOBHOBAKEHWX JIED-
JKaBOIO OPraHiB 3aXKCTY MOPYIIEHUX CY0 EKTUBHUX TIPaB. 3 OMJISLY Ha T1e
PO3PI3HAIOTH MOPSIOK 3aXMUCTY 3aTraJbHUH 1 CHEIiaTbHIi. 3a 3araJbHUM
IIPABUJIOM 3aXUCT IUBITHHUX TIPAB 3/[I1ICHIOETCA B CY/I0BOMY MTOPSI/IKY. 3a-
co60M CYI0BOTO 3aXUCTY MUBLIBHIX MPAB € MO30B, TOOTO BUMOTA JI0 CY/TY
PO BiITPaBJIEHHSI TIPABOCYIIS 3 OJIHOTO GOKY i 3BEPHEHE /10 Bi/INOBiava 3
BHUMOTOIO TIPO BUKOHAHHsI 000B's13Ky — 3 iHmmoro. 3riguao 3i cr. 17 IIK Yk-
paiHu crieliaibHUM TOPSIIKOM 3aXMCTY BUSHAETHCA a/IMIHICTPATUBHUI 110~
PSIIOK, 110 Tepeadavyac mpaBo 0coOM y BCTAHOBJICHUX 3aKOHOM BHITaJIKaxX
3BEPHYTHUCS 32 3aXUCTOM IIUBIJILHOTO TIpaBa Ta IHTepecy /10 OpraHy JeprkaB-
HOI Biaau, oprany Biaau APK aGo opramy MiCIIeBOro caMOBPSILYBaHH:L.
3azHaveHi Oprany 3/[iHICHIOI0Th 3aXUCT IUBLIBHUX MPAB Ta IHTEPECIB Y Me-
JKax, Ha MiJICTaBax Ta y Croci6, o BCTaHOBIEH] 3aKOHOM. Pazom 3 THM 3a-
KOHOM BCTAHOBJIIOIOTHCS, IO PillIEHHS, TPUMHATE 3a3HaYeHUMU OpraHaMu
I0/I0 3aXUCTY IMBIIBHUX [IPaB Ta IHTEPeECiB, He € TMEePelIKo/I0I0 /IS 3Bep-
HEHHS 32 1X 3aXHCTOM [0 CYLY.

3aco60M 3aXUCTy HUBLIBHIX [IPAB, SKUI 3AIHCHIOEThCS B afiMiHicTpa-
TUBHOMY TIOPSIJIKY, € CKapra y BiJINOBIIHUI YIIPaBIiHCHKUH OpPraH 0Cco-
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6010, IIpaBa SIKOI TOPYIIEHO B Pe3yJIbTaTi 3AilCHEHHS IPaBOIIOPYIIEHHSL.
B oxpeMux BHIIagKaX 3aCTOCOBYEThCS 3MillIaHMii, TOOTO aAMiHiCTpaTUB-
HO-CY/IOBHH, TIOPS/IOK 3aXUCTY.

Hewpucaukmiitna ¢popMa 3aXMCTy OXOIIIOE /il IPOMajsIH i op-
raHizariii 1mo/0 3aXMUCTy MUBIJIBHUX TpaB, SKi BOHU 3/IHCHIOTH ca-
MOCTIiiHO, 6€3 3BEPHEHHS TI0 IOTIOMOTY JI0 IEPKABHUX KOMIETCHTHUX Op-
ramis (1le Ha3MBAETHCS CAMO3aXUCTOM IMBLIBHUX TIPaB: /Iii 0co0u y cTami
HeoOXiAHOI 060POHM, KpaiiHboI ITOTPedn TOIIO).

ITix 3acobamm 3axucTy Cy6 €KTMBHUX IMBITLHUX MPAB PO3YMIIOTHCS
3aKpilJIeH] 3aKOHOM MaTepiaJbHO-IIPABOBI 3aX0/I1 ITPUMYCOBOTO XapaK-
Tepy, 3a Z0MOMOTO0IO SIKUX Bi/THOBJIIOIOTHCS (BU3HAIOTHCS ) IOPYIIEH] ITpaBa
i CIIPaBJISETHCA BIVIMB HA IIPABONOPYITHUKA. 3arajbHUN IepesiK Takux
3aco6iB HaBegeHo y ¢r. 16 ITK Ykpainu. Koxna ocoba Mae TipaBo 3BepHY-
THCST JI0 CY/LY 32 3aXUCTOM CBOTO OCOOUCTOTO HEMATHOBOTO ab0 MatHOBO-
To 1paBa Ta iHTepecy.

Busnannsa npasa. lleii crioci6 3axucTy BUHUKAE TOI, KOJIM iCHYBaHHSI
y MeBHOI 0cOOW MpaBa BUKJINKAE CYMHIB, HE THATBEP/KYETHCS TOKYMEH-
TaMHU BCTAHOBJIEHOI (DOPMH, a TaKOXK KOJH OCIOPIOETHCS CYO'€KTHBHE
npaso. Ileit crocib mepexbayae, 1Mo BUMOTa MO3WBaYa 3BEPHEHA HE /10
Bi/IITOBI/Iaua, a JI0 Cy/y, SIKUW Ha Ti/ICTaBl HAJaHWX TTO3UBAYEM JIOKA3iB
BCTaHOBJIIOE HASIBHICTH 260 BiICYTHICTh ¥ HHOTO CITIPHOTO TpaBa.

Busnanns npagouuny nediicnum. 1leit cnoci6 BBaKAEThCs PI3HOBH-
JTOM TaKOTO CIIOCO0Y, K BiHOBJIEHHS TIOJIOKEHHS, 110 iICHYBAJIO /10 TOPY-
IeHHs paBa. B 000X BUMAKaX CTOPOHMU TTOBUHHI TIOBEPHYTHCS JIO TIEP-
BUHHOTO CTaHy 32 IPaBOBUMHU HACJIIIKAMU.

IIpununenns 0ii, axa nopymye npaso. Taxuii crioci6 3axucry npas
MOJKE 3aCTOCOBYBATHCS PA30M 3 THIINMK CIIOCOOAMY, HATIPUKIIA], 31 CTAT-
HeHHSAM 30UTKiB, 200 iICHyBaTH CaMOCTIITHO.

Bionoenennsa cmanosuwa, sxe icnysano 0o nopyuwenns. 1leii criocié
3aCTOCOBYETHCSI TOJIi, KOJU MOPYIIEHe TIPaBO HE MPUITMHUIO CBOEI il i
MOsKe OYTH BiZIHOBJICHE MIJISIXOM SIK TPUTTMHEHHSI BIACHE TTPABOMOPYIIIEH-
Hs, TaK i yCYHEHHs HOTO HACJI/IKIB.

Tlpumycose suronanns 06063y ¢ namypi. 1leii crnocié noJssarae B
TOMY, TIO KPEAUTOP 3000B'A3y€ GOPIKHIKA PEATbHO BUKOHATH B3STI HIM
Ha cebe 060B’I3KH BiAIOBIAHO 10 J0roBODY. PealbHOMY BUKOHAHHIO, SIK
IIPABUJIO, IIPOTUCTABJISIETHC BUILJIATA IPOIIIOBOI KOMITEHCAIl], ajie e He
3aBXK/IM 3aI0BOJIBHSIE MO3KBava. /[0rOBOpY YKIAAAIOTHCS JIJIsT TOTO, 1100
BUKOHYBATHUCS, & He 3aMiHIOBATHCDh HA TPOIIOBY KOMIIEHCAIIIIO, TOMY, SIK
IIPABUJIO, 3aCTOCOBYETHCS TPUMYCOBE BUKOHAHHS B HATYPI i JInlIe TO/I,
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KOJIV TaKe BUKOHAHHS BYKE CTAJIO HEMOKJIUBUM abo0 JIJIst KPEIUTOPA BIKE
He CTAHOBUTb iHTEPEC MOKJINBA IPOIITOBA KOMIIEHCAITisI.

3mina abo npunumnenns npasosionocun. 1leii cnocibd peanisyerbes,
SK TTPAaBUJIO, B IOPUCAVKITITHOMY TIOPSI/IKY, OTHAK MO>KJIUBUN 1 HETOpUC-
IMKIiAHUE croci6. Ocoba Moske NPUIMHUTH [0 A0roBopy (posipsaTu
HOTO JIOCTPOKOBO) TOJIi, KOJIU CTaHe 3PO3yMiJIo, 110 I0TOBIp He 6y/ie BUKO-
HAHUH y BIANOBIAHMI croci0 i B nepegbaueHi CTPOKH.

Busnanns nesaxonnumu pimenns, 0t uu 6e3dianvnocmi opzany
depoicasnoi eaaou, opzany éaaou Aemornomnoi Pecnyonixu Kpum ado
Opeany Micuee0z0 camospa0yeants, ix nocadosux i cayxicooeux ocio.
Kosxma ocoba MOKe 3BEpPHYTHCS 0 CY/Ay 3 MO30BOM TPO BU3HAHHSI
HeIHCHIM aKTa Oprany JAepKaBHOI BJajM, SKUM TOPYIIEHO ii paBa abo
3akonHi inTepecn. Ile Moxke 6yTH MPUITHATHIT HEMTPABOMOYHUM OPTaHOM
aKT, 1110 CYTIEPEYUTh YNHHOMY 3aKOHOIABCTRY, i IPY I[bOMY BiH Ma€ 1opy-
IIyBaTH [IPaBa i 3aKOHHI iHTepecH IpoMaidH 4i opuandnux ocid. Cyx
npuiiMae pillleHHs PO BUSHAHHS TaKOrO aKTa HeiiicCHUM MOBHICTIO abo
4acTKOBO. HelificHUM akT BUBHAETHCS 3 MOMEHTY HOT0 BUIaHHS ab0 BBe-
JIeHHSI B JIi10 3aKOHY Y1 iHIIOTO HOPMATUBHOTO aKTa, IKOMY TaKWii aKT Cy-
epeynTh.

Biowirooyeannsa 36umxie € HAUTIONIMPEHIIIUM CIIOCOOOM 3aXUCTY
IUBIJIBHUX TTPAB Ta iIHTEPECIB, MO 3aXUIIAI0OTHC 3aKOHOM. BiH 3acToco-
BYETHCSI SIK Yy JOTOBIPHUX, TaK i B TMO33J0TOBIpHWX BijgHOocwHax. lleit
croci6 mosATae B TOMY, 10 OOPKHUK BiAMIKOZOBYE KPEAUTOPOBI Maii-
HOBI 30UTKH, SKUX Toii 3a3HaB. Ha BiAMiHy Bif KoMIleHcallii B HaTypi y
I[bOMY Pasi fIeThCsI TTPO TPOLIOBY KOMIEHCAIIII0 HA KOPUCTD ITOTEPIiIOi
ocobu. Ilig 36urkamu 3akoHomasenb (cr. 22 IIK Vkpainn) susHauae
BTpPaTH, KUX 0c00a 3a3HaMa BHACIIIOK 3HUIICHHSA ab0 MOIMIKO/KEHHSI
pedi, a TaKOK BUTPATH, sIKi ocoba 3pobuia abo MyCUTb 3POOUTH JIsT
BiZIHOBJIEHHS i TIOPYIIEHOTO IpaBa (peasbHi 30UTKN ); ZJOXOAH, sIKi 0CO-
6a Moryia 6 pealibHO oAepsKaTh, aKOu ii mpaBo He 0yJI0 mopyuieHo (yILy-
IeHa BUTo/a). Y pasi IPUMYCOBOIO CTATHEHHs 30UTKIB GakT CIpUdn-
HeHHs 30UTKIB, a TAKOXK iX pO3Mip MaloTh OyTH HOBeAeH] BIAIOBIAHO 10
3aKOHY.

Biowixooyeanns mopansnoi wrxoou. Ileii crocib 3axucTy moasrae
y TOKJIAIEHHI Ha MOPYIIHUKA 060B sI3KY CIUTATUTH TIOTEPIIIOMY TPO-
OBy KOMIIEHCAI[il0 3a (isuuni abo MOpaNbHI CTpaKJaHHs, sSKi TOI
NepeskrB BHACTIZIOK CKOEHOTO MPABOIIOPYIIEHH. Sk 3a3HAYEHO Y CT.
23 IIK Ykpainu, MopajbHa IIKOJA II0JISATAE B TaKOMY: (hisuaHOMy 060-
JI0, SIKOTO 0coba 3a3Haja y 3B'sI3KY 3 KaJiITBOM abo iHINUM YITKO/I-
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JKEHHSIM 37I0POB'ST; IYIIEBHUX CTPAKAAHHSAX, SKUX (hiznuHa 0ocoba 3a3-
Hala y 3B'A3KY 3 MPOTUIPABHOIO MOBEIIHKOI HE3MOCEPEHBO MO0
Hel, yieHiB ii c¢iM'l 4 GAUBBKUX POAMUIB; AYIIEBHUX CTPAKIAHHIX,
akux ¢ismuna ocoba 3a3Hana y 3B'A3KYy 31 SHUIEHHAM a60 MOIIKOJI-
JKeHHSIM 11 MaliHa; MPUHMUKEHH] 4ecTi, TiIHOCTI ¥ iJIOBO1 pemyTarii
disnynoi ab6o opuUAMYHOI 0cOOK. 3aKOHOAABElb HABOAUTH BUYEPII-
HUT epesiik 03HaK MOPaJbHOI IIKO/H, MO JACTh 3MOTY B Maiiby THBO-
My YHUKHYTH Ge3MiCTaBHUX CYAOBUX TO30BIB MPO BiITKOLyBAHHS
MOPaJIbHOI MIKOAM. MopasbHa IIKO/Ia KOMIIEHCYETHCS K TPOIIOBUMU
KOTITaMM, TaK i iHMMUM MaiiHoM. Po3Mip KoMTieHcallii MOpaJabHOI MMKO-
I BU3HAYAETHCS CYAOM 3 yPaxXyBaHHSIM BWMOT PO3CYAJIUBOCTI Ta
CTIPABEIUBOCTI W Ma€ OYTH afleKBATHUM y CTIPUYMHEHH] MOTEPIiIo-
MY CTPa’KIaHb.

CaMo03axuCT MUBLIBHUX PaB — II€ 3/[iliICHEeHHS YIIOBHOBAXKEHOIO 0CO-
6010 He3a60POHEHUX 3aKOHOM it (aKTHYHOTO TOPSI/IKY, CIIPSAMOBAHUX
Ha OXOPOHY iioro ocobmerux a6o MallHOBUX iHTepeciB. Bin saBxiau
3/IIHCHIOEThCS TTiCIst BUMHEHHST mpaBoropyiiersst. ¥ cr. 19 K Ykpainn
2003 p. TOHATTSI cCaMO3axXUCTY IUBIIBHUX TIPaB BBe/IeHO Briepiire. /[ ca-
MO3aXUCTy XapaKTePHO, IO BiH 3AIHCHIOETbCS TOMI, KOJIU Cy0'€KTHBHE
MPaBO BIKE MOPYIIEHO i TIOPYIIEHHS Tie TPUBAE; 0OCTABUHY MicIls i 4acy
BUKJIIOYAIOTh MOKJIMBICTh 3BEPHEHHS 10 IEP;KABHOTO 3aXUCTy. [Ipu 11bo-
My He BUKJIOYAETHCS MOKJIUBICTh 3BEPHEHHS IO CYIOBOTO 3aXWCTY,
3MIICHEHHST CAMO3aXUCTy HAacaMIIepPell CAaMHUM MOTEPITiTNM, X04a MOJK-
JIMBICTH JIOTIOMOTH iHIMMX (i3WYHUX ab0 IOPUANYHUX OCiO He BUKJIO-
yaerbeda. CaMo3axneT He MOKe BUXOAUTU 32 MEKI il, HeoOXiAHnX I
NPUMTMHEHHST TTPABOTIOPYIIEHHs, i Ma€ Bi[IOBIZATH XapakTepy BJacHEe
IIPABOTIOPYTIIeHHs. HenmpuirycTuMo 3aCTOCOBYBATH 3aXO0M CAMO3AXUCTY
TaKOIO0 MipoIo, 1Mo6 TMOPYITYBAIMCS TpaBa Ta 3aKOHHI iHTepecw iHIUX
oci6. Criocobu caMo3axucTy MaioTh BiANOBIZATH 3MICTY IIOPYLIEHOTO
IpaBa i Xapakrepy iii, SKHUMHU BOHO TIOPYIIEHE.

3axXMCT TMOPYIIEHOTO TTPaBa 3/[IHCHIOETHCS B MEXKaX IMEBHOI TTPOIENYPH,
OCKLJIbKY MPaBOBUIl 3aXMCT — I, SIK TIPABUJIO, aKT, 10 MiCTUTH 3aXO0/H,
nepenbaveni sakoHom. Y Korcruryuii Ykpaidu 3aXxuct K cy0'e€KTHBHE
IIPABO € TIPABOM Ha 3BEPHEHHS 10 CYLY, STKe MA€ KOKHUIA YUACHUK ITUBiTh-
HUX TPaBOBIHOCUH. [IPpUHIINTI AMCIIO3UTUBHOCTI MO0 3AIHCHEHHS
LUBILIBHIX IIPAB IOMIHYE IPK BUPIIIEHH] Cy0'€KTOM I TaHHSI IIPO CIIOCiO
1oro 3axucty. Ile 3aymexaTume BiJT TOTO, SIKi ITUBIIBHI TTPaBa MOKYTh 3aXH-
MIATUCS MIJISIXOM TIOHOBJIEHHSI CTAHOBHIIA, 10 iCHYBAJIO 0 MOPYIIEHHS
npaBa, MPUMYCY 10 BUKOHAHHs OGOB'SI3KY B HATYpi, TPUIMHHEHHS 260
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3MIHU [IPABOBIJHOCHH, BiAIIKOAYBaHHs 30MTKIB a00 oIaT mrpadHuX
CAHKIH TOIIO.

Oco6BOCTI HeMallHOBHX IIPaB 3yMOBJIOIOTH creludiky iX 3axXucTy,
30KpeMa, BiIITKOYBAHHS MOPAIbHOI (HEMATHOBOT ) TITKO/TN, TIOKIAI€HHS
Ha BUHHY 0c00y 060B'SI3KY CIIPOCTYBATH MEBHI BiIOMOCTI.

Y Teopii npaBa MpaBOBUI 3aXMCT TPAKTYETbCA He oHo3HayHO. Ha
IyMKy Bijjomoro cydacHoro Buenoro C. C. AsexceeBa, nmpaBoBUil 3a-
XUCT — 1Ie JIepKaBHO-IIPUMYCOBA AiSJIBHICTD, CIIPAMOBAaHA Ha ITTOHOB-
JICHHS TIOPYIIEHOro TpaBa, 3a6e3MmedyeHHs BUKOHAHHSA OPUAHYHOTO
000B'A3KY.

Sk HoBa dopma crnocody saxuery y cr. 18 11K Ykpainm 2003 p. HaBo-
IUTHCST 3aXUCT NUBIIBHUX MpaB HoTapiycamu. Tak, HOTapiyc sziiicHioe
3aXHUCT IMBIILHUX TIPAB MIJIAXOM BUNHEHHST BUKOHABYOTO HAMKCY Ha 6OP-
roBomy okyMeHTi. [lops10k BUMHEHHST BUKOHABYMX HAIIMCIB HOTapiyca-
MU BcTaHoBjieHWH cT. 83 3akony Ykpainu «[Ipo norapiat». Bukonapui
HAIlMCU MalOTh IIPaBO 3[AiKMCHIOBATH $K JepsKaBHi, Tak i MpUBATHI HO-
Tapiycu B pasi, SKIIo 3a60proBaHicTh Mae Oe3CHipHUil XapaKTep i TepMiH
MI030BHOI IABHOCTI 32 HEIO He MUHYB.

3aBpaHHA gns MPaKTUYHUX 3aHATb

1. Dony gepskaBHOrO MaiiHa YKpainu yKJIaB AoroBip openan LlenTpy 3
TOB «Peabinmiraiiiinuii HeHTp», BIANOBIAHO 10 YMOB SIKOTO OpeHIap 30-
6OB'sI3aBCSI CBOCUACHO 3/IHCHIOBATH TIOTOYHUH 1 KaIliTaabHUN PEMOHT OC-
HOBHUX (hoH/IB. 3a Tpu poku notomy Mo/ Aep:KaBHOrO MaiiHa YKpaiHu
3BEPHYBCS 10 TOCIIOAAPCHKOTO CY/y 3 BUMOTOIO PO3ipBaTU JIOTOBIp OPEH-
IV, MOTUBYIOUYH CBOI BUMOTH THUM, TI10 Bi/ITOBi/]ay HEHAIEKHO BUKOHYBAB
YMOBH JIOTOBOPY — MOHAJ[ /IBA POKU He POOUB HABITH TIOTOYHOTO PEMOH-
Ty. Y pesyJbrati nepeBipku TexHiunoro cramy Oyaisii Llenrpy BusiBu-
JIOCh, 10 eKCIUIyaTaliiiHa AKIiCTh CIIOPYAM HesanoBiabHa (0OaraTo KOH-
CTPYKIIIH Ta MPUMIIIEHb TTOTPEOYIOTh HEBIKIAIHOTO PEMOHTY, TIOKPIBJIsI
B 6araThOX MICIAX TIONIKOAKEHA).

BiamoBimau mpotu mo3oBy 3arepedyBaB, IOCUIAIOYNCH HA Te, MO aKT
po cran OyAiBIi ckiageHuit 6e3 BizioMa OPEHAAPST; IOTOBOPOM OPCH/IH He
KOHKPETU30BAHO EPIOMYHICTD 3/1i1ICHEHHS PEMOHTY; TI03WBaY (OPEH/IO0-
JIaBEIlb) TIOBUHEH CAMOCTIHO 3/[IMCHIOBATH KaIliTAJIbHUI PEMOHT TIEepe-
JITAHOTO B OpeHJly MaliHa, ajie He3Ba)katoun Ha I1e ykiaB jorosip 3 TOB
«Jlira» Ha 3iiiCHEHHSI PEMOHTHUX POOIT.
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[TosuBau 3 moBOIAMY OpPEHIAPS HE MOTOAMBCS, TOCUJIAIOYNCH Ha He-
JI0JIep>)KaHHs OCTAaHHIM YMOB JIOTOBOPY, SIKi I[IJTKOM BiJIITOBiIaI0Th BU-
Moram 3akoHy Ykpainum «IIpo openay nep:xaBHOTO i KOMYHAJIbHOTO
MaiHas.

MutaHHA:

1. Ak cnid eupiviumu cnpasy?
2. K nosunti BUKOHYEAMUCS UUBLILHI 0008 SI3KU?

2. Y nucronazi 2001 p. TOB «Mpis» nepepaxyBajo Ha yMOBaX MOB-
HOI IOIIepeaHbOl OIIATU 3a AOTOBOPOM IOCTABKHU OYIiBEIbHHX Ma-
TepianiB nocrtadaapHuky AT «Csitanok» 80000 rpH. 3a ymoBaMu J10-
rOBOPY MOCTaYaJbHUK OyB 3000B'I3aHUN Y JE€CATUIEHHWIT CTPOK MiCJIst
OTPUMAHHSI OIIATU 3AIHCHUTH TIOCTaBKY MPOAYKIfi. CBoe 30008 s13aH-
Ha AT «CBiTaHOK» He BUKOHAJTO, @ HA BUMOTY PO MMOBEPHEHHS I'PO-
nieil 3asBUII0, 10 BU3HAE OOPT, aje HEe MOYKE HOro MOBEPHYTH 4yepes
cKkpyTHe (inancoBo-ekoHOMIUHE cTanoBuiie. Y rpyadi 2001 p. nupex-
top TOB «Mpist» Busuas 3ab6oproBanicts AT Ge3HaailiHO0O i BUPiINB
He 3BepTaTHCs 10 OOPKHUKA 3 TIO30BOM IPO i IPUMYCOBE CTSATHEHHS.
3a pesyJbraTaMiu MepeBipKU MOJATKOBOIO 1HCIEKIIED OYJI0 BKA3aHO
Ha HempaBuiabHicTh cnucanHg, TOB «Mpis» 3aboprosanocti AT
«CBIiTaHOK» 4K 30UTKIB, OCKIIbKM 3a 0OcTaBUH, 110 cKianucsa, TOB
«Mpist» moBuHHO OyJIO 3BEPHYTHUCS 10 CYAY 1 JIAIIE B Pa3i HEMOIKJIH-
BOCTI CTSITHEHHST 3a00PrOBAHOCTI y MPUMYCOBOMY TOPSIJIKY MaJIO Mpa-
BO cIIMcaTH ii.

MuTaHHSA:

Yu npasuivia nosuuis nodamkoeozo opzany ? Bionosiov apeymenmyiime.

3. Ilicst emepti B. B. Bamka 3amummimcst 1oro CriakoeMITi 3a 3aKO0-
HOM: JKiHKa, CHH Ta JIouKa. [IpoTarom mepimmx ABOX MiCSIIIB ITiCIsI CMEPTI
B. B. Bamka xinka HeGlKUMKa TIogasa 10 HOTapiaJlbHOI KOHTOPH 3as1BY
PO MPUAHSTTS CHA/IIIITHE, & J0YKA BiZIMOBUIIACS BiJl CBOET YaCTKH HA KO-
pucTh Marepi. CHH JKOAHUX Aill He BYMHUB, GO MEIIKAB 32 KOPAOHOM i He
MaB MOKJTUBOCTI mpuixaTu. /[o Toro sk ynpomosxk ocrannix 20 poxis He
MiATPUMYBaB 3 6GaThKOM TICHUX CTOCYHKIB.
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MutaHHA:

1. Axi sacobu 30iiicenis cyd ekmueHUxX UUSLILHUX NPAG BUKOPUCTAINT 6
uil cumyauyii?

2. Yu modice Xmoch i3 CnA0KOEMUIE BUKOPUCTIANMIU We SAKULCH cnoci6 30iic-
HeHMsL NPas i NPOMsI20M sAK020 4acy?

4. O. O. ApTioxoBa 3BepHYJIacs 0 Cyy 3 BUMOTOIO TIPO BiZIHOBJICHHS
1paB Ha BTpadeHi minxi narnepu. Cyj BiIMOBUB il y IPUHHATTI 3adBU, ap-
TYMEHTYIOUM THM, IO HiXTO, KPIM JlepsKaTesis IIIHHUX HallepiB, He MOxKe
BUKOPUCTATH iX, 60 iHHi manepu OyJu iMeHHi, a TOMy HEMa€E TI0Tpedu 110-
HOBJIIOBATH CBOE IMPaBO B cyZoBOMY Hopsaky. ¥ cyai O. O. ApTioxoBiit
TTOPAININ 3BEPHYTHUCH /10 eMITeHTa, IKUI BUAB 1 ITiHHI TTariepu, 3 BUMO-
rofo HajgaTu AyOJiKaT.

MuTaHHA:

1. Axi 3acobu i nops0ox 3axucmy 6020 cyd €KmueH020 UUBLILHOZ0 NPA-
6a suxopucmana O. 0. Apmioxoea?

2. Sxi 3acobu i nopadok 3axucmy c6020 cyd cKMusH020 UUBLILHOZ0 NPaA-
6a 11l 3anponoHo8ano GUKOPUCMAIMU?

3. Yu npasunivno euurue cyo?

4. Sxi sacobu i nopsdok 3axucmy cyb EKMuBH020 UUBLILIHO20 NPABA NO-
sunna 6yra 6 euxopucmamu O. O. Apmioxosa, sxwo 6 3uaia, y K020
3Hax00amvcst il yinni nanepu?
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1.6. Ob'€KTU LIMBIJIbHUX MNMPAB

3azanvni noroxcenns npo 06 'exmu yusiionux npas. Obopomosdammicmo
00 ‘exmie yusinvnux npas. Ilonsmmst i 6udu 00 'ekmie yuLILHUX NPaAs.

Peui six 06 ‘exmu yusinvnux npas. Knacugixayis peyveii. Maiino.

Ipowi i samomui yinnocmi. ITonssmmst yinnux nanepis ma ix eudu. /lii i
nocayzu sx 06 '‘exmu yueinvrnozo npasa. Hemamepianvui 6iaza — pesyiv-
mamu meopuoi OisnvHoCmi, iHpopMayis, 0cobucmi nemaiinosi oaaza — K
00 ‘eKmu UUBLILHUX NPAs.

Bupuaioun 1o Temy, ciiji 3BepHYTH yBary Ha Te, 1110 BU3HAUYeHHS
00'eKTiB HaBeJleHO He TiabKY B [[UBiIbHOMY KoleKcl YKpainu (Jie BOHO €
OCHOBHMM), a 1 B IHIINX 3aKoHOAaBYMX akTaX. O0'€KTH UUBLILHUX IIPaB
(IIPABOBIIHOCUH) — TI€ T€, 3apaii Y0TO CYO'€KTH BCTYIIAIOTH Y BiTHOCUHU
i Ha 10 cnpAMOBaHO iXHI cy0'cKTUBHI mpaBa it 060B'SI3KM 3 METOI0
3/1ifiICHEHHSI CBOiX 3aKOHHMX IIpaB Ta iHTepeciB. Y IluBisbHOMY KOzexci
Yikpainu 2003 p. 1boMy TTUTAHHIO TPUCBsTYEHO po3zii I11.

JTo 06'€KTiB IUBIILHUX TIPaB HAJIEKATh MaTepiaibHi I JlyXOBHI OJiara,
3 TIPUBOJLY SIKKUX Cy0' €KTHU I[UBIIBHOTO TIPaBa BCTYIIAIOTH Y IPABOBI BiTHO-
curu. Koo tiux 6uiar (06'€KTiB) /10BOJI IITHPOKE.

Peui 1K 00'€KTH IUBLIBHUX IPAB

O6'exTaMyl HUBIIBHUX [IPAB € Pedi, y TOMY YHCJIi TPOIIT Ta IiHHi mare-
pH, iHIIe MaitHO, MaiiHOBI IIpaBa, pesyJbraTi POOIT, OCAYIH, Pe3yIbraTh
IHTEJIEKTYaJIbHOI, TBOPUOI AisIJIBHOCTI, iHdOpMallisd, a TaKoXK iHII Ma-
TepiaibHi Ta HemarepianbHi Grara. Pida — 1ie mpeaMeT mMaTtepiaibHOTO
CBITY, IO/I0 SIKOTO MOKYTh BUHUKATH IUBIJIbHI paBa Ta 000B'sI3KH
(ct. 179 11K Ykpainm). 3aKOHOZABCTBOM BCTAHOBJIEHO TIEBHUM TTOPSIOK
KOPHUCTYBAHHS Ta MEXKi PO3MOPSKEHHS PIYYIO, 110 CTAHOBUTH ITPABOBUI
PEKUM pedeil. 3aJIeskHO BiJl TPABOBOTO PEKUMY PO3PI3HSAIOTH peyi pyXoMi
it Hepyxowmi (cr. 181 IIK Ykpainn); 3aco6u BUPOOHMIITBA i IPEAMETH CIIO-
JKMBAHHST; BU3HAYEH] 1HMBIyaTbHO 1 POIOBUMU O3HAKAMU; MO/II/IBbHI 1
HETIO/IiJIbHI; TOJIOBHI Ta MPUHAJIEKHI; CITOKWUBHI Ta HECTIOXKUBHI; CKJIATHI
Il Taki, 10 € CKAAJOBUMIE; IIPOAYKILis, IJI0AN, 10X0Au Tomo. OcobaBum
00'eKTOM LUBIJIBHUX IIPAB BBaKAIOThCA TBapUHU. Binmosiano o cr. 180
[IK VYkpainu Ha HUX MONIMPIOETHCS MPABOBUI PEKUM pedi, KPiM BH-
Ma/IKiB, BCTAHOBJIEHUX 3aKOHOM.
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Peui npuiiHATO MOIISATH HAa OCHOBHI 3aco6u Ta 060poTHI akTuBu. Lleit
TO/IiJT MAE BaTOMIIIe 3HAYCHHSI JIJIsT BEJIEHHST Oy XTraJTepchKoro obIiKy; 3a
pedyaMu BeIeThC OKPeMHuii 00K,

[usinennit koxexe Yrpainm 2003 p. po3pisusge peui pyxomi it Hepy-
XOMi, OCKIJIBKH iX TIPABOBI PEKUMU iCTOTHO Pi3HATHCSA. OCHOBHOIO O3HA-
KOO TIOfIiJIy pevyell Ha PyXoMi i HEpyXoMi € iX 3B'SI30K i3 3eMIelo.
Bignosigno no cr. 181 1K Ykpainu no Hepyxomux peueil (Hepyxome
MaifHO, HepYyXOMIiCTh) HasleKaTh 3€MeJIbHI [IISTHKY, a TAKOXK 06'€KTH, 110
PO3TAIIYIOTHCS HA 3eMeJIBHIN JIIAHIN i He MOKYTh TIepeMilyBaTuch 6Ge3
3HEIIHEHHS Ta 3MiHM NTpu3HavYeHHs. [[paBoBuil pesKUM HEPYXOMOCTI Xa-
PaKTEPU3YETHCS YCKJIATHEHOI 000POTO3/IaTHICTIO, OCKIIBKE MOTPeOye
3/1iliCHEHHS [IEBHUX MPOLEAYP, OB'A3aHUX 3 HOTApiaIbHUM MOCBIYCH-
HSM 1 PEECTPaIli€lo IPaBa BJACHOCTI Ta IO/l 3 HEPYXOMICTIO.

¥ 11bomy 3B's13Ky 3ayBasKMMO, O JI€SIKi BUEHI JI0 HEPYXOMOCTI 3apaxo-
BYIOTb 1 TaKi 00'€KTH, SIK OBITPAHI Ta MOPCBHKI CyZIHA, CYAHA BHYTPIilIHbO-
ro IJIaBaHHsI, KOCMIYHI 06'€KTH, IpaBa Ha SIKi 4epes IX BHCOKY BapTiCTh
i JIATaloTh AepikKaBHiil peecTpallii 3 OrJgLy caMe Ha PesKUM ix 060poTy.
¥ er. 181 11K Ykpaian 3a3Ha4eHO, MO PEKUM HEPYXOMUX PeUeil MOJKe 110-
HIMPIOBATUCH 3aKOHOM Ha MOBITPAHI Ta MOPCBKI Cy/IHA, CY/IHA BHYTPIIIHBO-
Io IJIaBaHHs, KOCMIYHI 00'€KTH, a TAKOXK 1HIIN peui, mpaBa Ha AKi 1mi/isra-
I0Th JIepKaBHIH peecTpartii.

Pyxomumu € peui, siki MOJKHA BiJIBHO TT€peMilyBaTtul y mpoctopi (1. 2
ct. 181 IIK Ykpainn).

Buurydentst peueii i3 uBiIbHOTO 060POTY 03HAYAE, 1110 OKPeMi 06'€KTH
MOJKYTh HaJiesKaTh Ha IMpPaBi BIACHOCTI TiJIbKU BH3HAYeHWM Cy6'eKTam
IUBiTbHOTO TpaBa. Tak, HaApa, BOAH, JICH TEPeOYBAOTh Y BUKJIIOUYHIIT
BJIACHOCT] YKPaiHCHKOTO HAPO/Y 1 HA/IAIOThCS TLIBKU Y BOJIOJIHHS 1 KO-
PUCTYBaHHA.

ObMeskeHHsT pedeil y UBLIBHOMY 060POTI TIOJISITAE B TOMY, IO MTPABO
BJIACHOCTI Ha IIeBHI pedi Moxke OyTH mepeaHo iHimiii 0codi TIIbKK Ha yMO-
Bax, MepesbayeHuX 3aKOHOM. 3 METOTI0 OE3TIEKH Ta 3 ISSTKUX 1HIITNAX TPIUH
0CcOOJIMBI TIPEAMETH MOXKYTh OyTH TIpuAGaHi TIBKU 32 0COOIMBUM 03BO-
JioM (36post, BEOYXOBI I paiioakTUBHI PEYOBUHM, LyKe CUIIbHI OTPYTH).

Yei immni pedi, 1110 He BUIyYeHi 3 000pOTY, MOKYTh BiJIbHO Bifdy:KyBa-
THCST, TEPEXOJIUTH Y BIACHICTH OyIb-51KOT 0COOM Ha Ti/IcTaBaX, epeabade-
HUX 3aKOHOM.

3rigno 3i ct. 184 11K Ykpainu iHAuBiIy aJJbHO BUBHAUEHUMH € peui, SIKi
Bi/IPI3BHSATIOTHCS BiJl 1HINX THAWBIAYAJIbHIMHU O3HAKAMU: BUOKPEMJIEHI i3
3araJibHOI Macu pedeil TIeBHOTO BUJLY, CBOEPI/IHI i TaKi, O BiJ[Pi3HIIOThH-
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ca Big iHIMX KigbkoMa osHakamu (Hampukian, Oyaisai KuiBcbkoro
HaIliOHAJTLHOTO YHIBEPCUTETY, 3aBOY «ApceHas ).

PopoBumu Ha3uBaoThCs pedi, TKi MatOTh CIIJIbHI POJIOBI 03HAKY peveit
nesroro Bumy (ct. 184 TIK VYkpainw). Born BuMipooTbes Baroio, 4mc-
soM, o6csarom (1 1 mmrenwni, 10 1 Gensuny). Ha npakTuii ix 1je HazuBa-
I0Th BIiJIIIOBIIHO HE3aMIHHI 1 3aMiHHI.

Peui, sixi mpu BUKOpUCTaHHI 3HUATITYIOTHCS 1IJIKOM (TIAJTUBO, TPOTYKTH
XapuyBaHHS ) YU MEPETBOPIOIOTHCS Ha THNTY piv (CMPOBUHA), HA3UBAIOTh-
cs1 cnoskuaumu (11, 1 cr. 185 1K Ykpainn).

Hecno:xuBHUMH HA3UBAIOTHCS Pe€Yi, KOPUCTYBATUCH SKUMU MOXKHA
TIIBKKM B pasi TpuBajgoro 30epesKeHHs iX NpusHauyeHHs (BepcTaTi,
Oynisii, omar) (cr. 185 IIK Ykpainn).

IMoaibHUMN BBAKAIOTHCS Pedi, AKI MOKHA MOMLIUTH 6e3 BTpaTH 1X
misiboBoro npusHavenss (1. 1 cr. 183 IIK Ykpainn).

Henoaimbui — 1e pedi, ki HEMOKINBO MOMIMTH Oe3 3HAYHOI iX
BTPATH, HETIOMiPHOI MIKOW JJIST 1IIBOBOTO mpusHavenHs (1. 2 ct. 183
K Yxpaian).

TosioBHa piv i npuHasexkHicTb (cT. 186 11K Ykpainn). Piu, sika npusna-
yeHa i 0OCIyroByBaHHA 1HIIO! (FOJIOBHOI) peui i 1OB's3aHa 3 HEO
CIIJBHUM TIPU3HAYEHHSM, € 11 TPUHAMEKHICTIO (HATTPUKJIAJ, CKPUTKA 1
yrtiap). [IpaBoBe 3HaUeHHST TAKOTO TIOJITY TIOJIATAE Y BU3HAYEHHI TTpa-
BOBOTO PEXUMY TIPUHAJIEKHOCTI, 3TIHO 3 SIKUM TIPUHAJIEKHICTh TiCHO
TOB's13aHa 3 TOJIOBHOIO PiYYI0, AKIIO iHIIE HE BCTAHOBJICHO I0TOBOPOM 260
3aKOHOM.

3rigno 3i ct. 187 1K Ykpainu cKIagHO0 BBAKAETHCS Piv, yTBOpEHa
3 KiJTBKOX peueil, sSIKi CTAHOBJIATH €MNHE 11iJI€, O AA€ 3MOTY BUKOPUC-
TOBYBaTH i 3a npusHadyeHHAM. CKIazoBOIO peyi BBaKAETHCS Bce, 110
He Moske OyTu BigokpemuieHe Big el 6e3 i1 momkomkeHHss abo 6e3
iCTOTHOTO 3HEIliHeHHs, TIOB'I3aHe 3 PiYvyi0 KOHCTPYKTUBHO, HABIiTh He-
3aJIe3KHO BiJ| TOTO, UM 371aTHA piu yHKIionyBatn okpemo (ct. 188 11K
Ykpainn). 3HaueHHsd TaKOTo MOy TOJISITAE Y BU3HAUYEHH] TTPAaBOBOTO
PEXUMY CKIAZOBUX pedi. SIKIIo mpaBo 1mepexoguTh Ha pid, ii CKIamoBi
He TI/UIATAI0Th BiflokpeMyeHH 0. [IpaBounH, BunHeHUii MO0 CKIATHOI
TOBOPOM.

IIpoayxiuieio, MIoaaMu Ta JOXOAAMH € BCE, M0 BUPOOISAETBCS, 100y -
BAETHCS, OMEPKYETHCS 3 peui a60 TPUHOCUTLCS HElo (HATPUKJIAL, TIPH-
LT Xy00M, yposKall Biji HacaIsKeHb, BiICOTKM OaHKIBChKUX BKJIAIB, 10-
X0[u BiJ BUpoOHUIITBA). [IpaBoBmil peKKUM II0IArac B TOMY, LIO IPOLYK-
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11isd, TIIO/IN 1 IOXO/IN HaJiekaTh BiaacHuKoBi pedi. [Iloso nmionis 11e Bu3Ha-
Yae IPUPOJIHE TOXOIKEHHs Oe3rnocepeHbo pedi (puiLtig teapun). Jo-
X0 — 11 Te, 10 IPUHOCHUTH Piy, mepedyBaioyr B eKCILIyaTalii i IMBiIb-
HOMY 060pOTi (OpeHaHa TIaTa).

Maiino, MaliHOBH KOMILIEKC

Y 1UBLIBHOMY TIpaBi TOHATTS Maiina GaraTozHauyne. MaiitHoMm BBa-
JKAEThCA SIK OKpeMa piv (CyKYIHICTh pevei), Tak i CyKyImHICTh MAaHOBUX
npas Ta 000B'A3KIB cy0'€KTa HUBIIBHUX IpaBoBiAHOCKH. IIMBIIBHUI KO-
nekc Yrpaiau (ct. 190) Busnayae MaitHO B ITMPOKOMY 3HAY€HHI: MAaifHOM
SIK 0COOTMBUM 00'EKTOM BBKAIOTHCS OKPEMa Pid, CyKyIHICTh pedueii, a
Takok MailHOBI TIpaBa i 060B's13ku. IliANPUEMCTBO BBAKAETHCS OCOOTH-
BUM 00'€KTOM IUBLIBHKX Ipas. 1le — IiricHuii MAlHOBHIT KOMILIEKC, 110
BUKOPUCTOBYETHCS [/ 3HAIMCHEHHS ITANPUEMHUIIBKOI JIisIIBHOCTI,
OCKIJIBKU OZHOYACHO MiAMPHEMCTBO € Cy6'€KTOM 1 HUBIIBHUX IpaB, i
000B'A3KiB, a TaKOK CaMOCTIMHMM YYaCHUKOM IIMBIJIBHOIO 060DOTY.
[TixmpuemMcTBO Ma€e MPaBO Bijl CBOTO iMEHi 3IHCHIOBATA BCi BU/U TTPABO-
YKMHIB IIOA0 HaJEeKHOTO oMy MaiHa. OHak IignpueMcTBO abo ioro
YAaCTHHA MOKYTh OYTH 06'€KTOM KYTiBJIi-TIPOAAKY, 3aCTaBH, OPEHIN Ta
iHmMX 1paBounHiB. o ckIamy MiIPUEMCTBA K E€IWHOTO MANHOBOTO
KOMILJIEKCY BXOZATD yci BUAM MaiiHa, IIpuU3HaueHi /715 ioro [igabHOCTI,
BKJIIOYAIOYN 3eMeJIbHI AIIAHKN, OyAiBII, CIOPYAU, YCTaTKyBAHH, IHBEH-
Tap, CUPOBUHY, TIPOAYKILiIO, TIPaBa BUMOTH, GOPTH, a TAKOXK TIPABO Ha TOP-
roBeJibHY MapKy abo iHIle IO3HaYeHHs i IHIII [TpaBa, SKIIO iHIlIe He BCTa-
HOBJICHO JIOTOBOPOM a60 3aKOHOM. ITiZIMPHEMCTBO K €IMHUI MATHOBUIL
KOMTLITeKC BBaxKaeThes HepyxomicTio (ct. 191 TIK Ykpainn).

IpomroBi KOMITH HAERWTH 0 3AMiHHUX peveii, 1[0 BUSHAYAIOThCS PO-
noBumu ozHakamu. OcobmUBICTh TPoIIeil stk 06'€KTa IMBITHHUX TIPAB T10-
JIATAE B TOMY, 1110 BOHU OIIHIOIOTBHCS 32 KIJIBKICTIO HE TPOIIOBUX 3HAKIB, a
IPOIIOBUX OJIMHUIIG i € YHIBEPCATBLHIM CKBIBAJIEHTOM BapTOCTi GY/Ib-SAKO-
TO TOBapy.

['porroBuii 06ir B YKpaiti peryoeTbest 3aKOHOAaBCTBOM. [lmaTixkmamm
3aco60M, AKUI BiANOBiZae 3aKOHOAABCTBY Ha TEPUTOPIii YKpaiHu, €
HalioHaJsbHa Basiota Ykpainu — rpusHs (cT. 192 [IK Ykpaian). 3rigno
3i c¢1. 193 11K Ykpaitu BadOTHI MIHHOCTI — II€ BUAN MaifHa, Mo BBaska-
I0TbCSI BAJIIOTHUMU [IHHOCTSIMY, 1 TIOPS/IOK BYUMHEHHS [TPABOYMHIB 3 HU-
MU BCTaHOBJIIOEThCA 3aKOHOM. Tak, [lexper KaGinery MinicTpis Y-
paiun «IIpo cucTeMy BaJTIOTHOTO PETYTIOBAHHS i BAJIIOTHOTO KOHTPOJIIOY
Biz 19 mororo 1993 p. 0 BaOTHUX MIHHOCTEH 3apaxoBYy€E U TOPSIOK
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BYMHEHHS MPABOYMHIB 3 HUMU. BallOTHUMU I[IHHOCTAMHU BU3HAIOTHCS
BaJIiOTa YKpaiHu — IPOIIOBI 3HAKU Y BULJIAAL OAaHKHOTIB, Ka3HAYeHChKUX
6iJeTiB, MOHET TOIIIO, IO IepedyBaioTh B 06iry Ta € 3aKOHHUM ILIaTixK-
HIM 32C000M Ha TepUTOPil YKpainu, KOUITH Ha paXyHKax, BKIaan y OamH-
KiBCBKMX Ta iHIMUX KPEIUTHO-(DIHAHCOBUX yCTAaHOBAX HA TEPUTOPIil YK-
paiHu, MIaTiKHi ZOKYMEHTH Ta iHII IiHHI nanepu (akiii, obirarii, Ky-
MOHU /10 HUX, 60HU, Bekceni (TpaTTu), GOPTOBI PO3MUCKU, aKPETUTHBH,
YeKH, JACMO3UTHI cepTudikaTy, omaHi KHUKKH, iHii (inancosi Ta 6aH-
KiBCHKi JIOKYMEHTH ), BUPAXKEHI y BAMIOTI YKpaiHW; iHO3eMHA BajioTa —
iHO3eMHI TPOINOBI 3HAKU Y BUTIAML GAHKHOTIB, Ka3HAYelChKUX OiIeTis,
MOHET, 110 TepeOyBaloTh B 06Ty Ta € 3aKOHHUM TIIATIKHIM 3aC060M Ha
TEPUTOPIil BIAMOBIAHOI iHO3eMHOI IepKaBy, KOIITH Y TPOITOBUX OMHU-
19X 1HO3EMHUX JIePKaB 1 MI>KHAPOAHUX PO3PAXYHKOBUX (KJIPUHTOBHX )
OIIMHUIIAX, 10 TIepebyBaoTh Ha paxyHKax abo BHOCATHCS 0 GaHKiBCh-
KUX Ta iHNTUX KPEIUTHO-(DiHAHCOBUX YCTAHOB 32 MEKaMW YKpaiHW; TiJ1a-
Ti>KHI JOKYMEHTHU Ta 1HII IiHHI Mamepu, BUPa)KeHi B iHO3eMHIl BaJIOTI
a60 6aHKiBCHKUX MeTajaX; 6aHKIBChKi MeTam — 30J10T0, cpibIio, miaTu-
Ha, MeTaJIM TJIATUHOBOI TPYIH, MO0Be/eHi (adiHoBaHi) /10 HAWBUINX
1po6 BiZIMOBIZIHO 710 CBITOBUX CTAHAAPTIB, Y 37IMBKAX i MOPOTITKAX, IO Ma-
I0Th cepTUGIKAT IKOCTI, 2 TAKOK MOHETH, BUPOOJICH] 3 IOPOTOIiHHUX Me-
TaJIiB.

3rigno 3i c1. 194 1K Ykpaiuu miHHME Damip — 1ie JOKYMeHT BCTaHOB-
JieHoi (popMU 3 BiAMOBIAHUMY PEKBI3UTaMHU, IO MOCBiAYy€e rporiose abo
iHIIe MaiiHOBE TPABO i BU3HAYAE BIIHOCHHE MiXk 0c00010, sSiKa HOTo BU-
nycTuia (Bujaa), i BTaCHUKOM.

3ayBakumo, mo B LlusimbHOMY Komekci Ykpaiui (ct. 195) Haso-
JUTBCS TpaaulliitHa kyaacu@ikalfis MiHHUX [Manepis, 10 JAeSKOI0 Mi-
POIO BiJIPi3HSAETHCSA Bij Kiaacudikailii, BU3HaUYeHOT 3aKOHAMHU YKpaiHu
«IIpo minni nanepu i GoumoBy 6ip:ky» Ta «IIpo mepskaBHE perysio-
BaHHSI PUHKY IIHHUX TmamepiBy». 3rigHo 3 [luBiapHUM KOJEKCOM YK-
paiHu B HUBiIbHOMY 000pOTi B YKpaiHi MOKYTh IepedyBaTH Taki LiH-
Hi nmamnepu:

® [1ali0Bi, 1110 3aCBIUYIOTh YYaCTh Y CTATYTHOMY KalliTasli, HA/[alOTh X
BJIACHMKAM IIPABO Ha y4yacTb B yIIPABJIiHHI eMITEHTOM 1 O/lepsKaHHS Yac-
TUHM NPUOYTKY, 30KpeMa, Y BULIAAI AMBIAEHAIB i 4acTUHU MaliHa [Ipu
JIKBiaIii eMiTeHTa;

e (Oprosi, 10 3aCBIAYYIOTh BIAHOCHHU MO3UKH 1 TependadaioTh 30-
GOB'sI3aHHS eMITEHTa CIUTATUTH Y BU3HAYECHUH CTPOK KOIITH BifMOBITHO
110 3000B'AI3aHHST;
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® [OXiHI, MeXaHI3M BUIIYCKY I 00iry SIKMX IOB's3aHMiA 3 IPABOM Ha
npuAGAHHS Y TPOAAK TPOTATOM BCTAHOBJIEHOTO JOTOBOPOM CTPOKY
LIHHUX T1anepis, iHmux ¢inancosux ta(abo) TOBapHUX PeCypCis;

® TOBAPOPO3MOPSA/IYI, 1110 HAZAIOTD iX JIEPKATEIO TPABO POZTOPSIKA-
THCS MAallHOM, BKa3aHUM Y IIMX IOKYMEHTaX.

3aKOHOM MO’KYTb BU3HAYATHCS I iHIII TPYTIN Ta BUU IIIHHUX TIATIEPIB,
a TaKO’K TIOPSIIOK 1X 06iry. Tak, MiHHI namepu MOKyTh BUILYCKATUCh K Y
JOKyMeHTapHill (opMi (3 Bumaveo ceptudikaTiB MIHHUX TamepiB i Be-
JICHHSIM PEECTPIB BJACHUKIB IMEHHUX I[IHHUX IarepiB y pasi BUITYCKY
iMEHHMX IIHHUX IIarepis), Tak i B 6e3M0KyMeHTapHil (3 BEAEHHIM 00Ky
MpaB 32 TAKUMU IIHHUMU TIATlePaM# B CHCTEMI JIETIO3UTAPIiB).

¥ cr. 196 11K Ykpainu BcTaHOBIIEHO, 110 1iHHI TIATIEPW TIOBUHHI MaTH
perjaMeHToBaHi 3aKOHOM 000B'I3KOBI PEKBI3HUTH.

[Tpasa, ski TOCBiMUYE MIHAWH TATIiP, MOKYTh HaJIEKATH:

® 11pe/' IBHUKOBI TIIHHOTO T1arepy (T[iHHUI Marmip Ha Tpe/ IBHUKA );

¢ 0c00i, Ha3BaHiil y MiHHOMY Tanepi (IMEHHUI I[iHHNUI Hatmip);

® 0co06i, Ha3BaHiil y IIIHHOMY IaIepi, sSska MOKe caMa 3AIHCHUTH 11i ITpa-
Ba a60 TPU3HAYUTI CBOIM POBHOPSIKEHHIM (HAKa30M) iHIIY yITOBHOBA-
sKeHy ocoly (opaepHUii IIHHUIT Harip).

3aKOHOM MOsKe OYTH BHKJIIOYEHA MOKJIUBICTH BUITYCKY TIHHWUX TIa-
MepiB BU3HAYCHOTO BUJLY SIK IMEHHUX, OP/IEPHUX abo TarepiB Ha Mpe/T 8-
Huka. [l mepeganss iHIiN 0cobi mpas, ki IMOCBIAYYIOThCS IHHIM I1a-
MepoM Ha Ipe/ sBHUKA, JAOCTaTHHO BPYYMTH IIHHUN Tamip 1iid 0coOi.
[IpaBa, gki MOCBIAUYIOTHCSA IMEHHUM I[IHHUM TIATIEPOM, TIEPEAIOThCS B
TTOPSIJIKY, BCTAHOBJIEHOMY JIJISI BIZICTYTI/IEHHS 1paBa Bumoru (1tecii). Oco-
0a, fKa Tepeiac MpaBo 3a IMiHHIM T1arepoM (1HZO0CAHT), BiAIIOBIAAE JIMIIIe
3a HEINCHICTD BIiJIIIOBIZIHOI BUMOIM 1 He BIAIOBIIAE 3a i1 HEBUKOHAHHSI.
[IpaBa 3a opiepHUM I[IHHUM [AIIEPOM IE€PeJAI0ThCA NIISAXOM BUXHEHHS
Ha IbOMY T1arepi nepefaBajbHOro Hanucy (iHgocamenty). Inmocant
BI/IIIOBI/JIa€ 32 ICHYBAHHS Ta 3/ CHEHHA 1IbOTO IIpaBa.

3a BUMHEHUM Ha I[IHHOMY Tarepi nepeaBaJbHUM HarrcoM (iHgoca-
MEHTOM) 710 0co6H, SKill a60 Y PO3MOPSAIIKEHHS K0T MepPeAaoThCs TIPaBa
3a IinHuM narepom (iHJ0caTa), MepexoisiTh yCi MpaBa, MOCBiAYeH]
MIHHVM TanepoM. [HpocaMeHT Moske 6yTH 6IaHKoBUM (6e3 3a3HaYCHHS
ocobu, sKiit Mae OyTH 3iiicHeHe BUKOHAHHA) abo opaepHuM (i3 3a3Ha-
YeHHAM 0c0o0H, AKiil ab0 3a HakazoM AKOI Ma€ OyTH 3iilicHEeHe BUKOHAH-
Hs). [HHOCAMEHT MOKe 0OMEKYBATUCH TIILKU JOPYYEHHSIM 3AIHCHIOBATI
HOCBIUeH] IIHHUM I1aliepoM IpaBa 0e3 IepeaHHs LuX IIpas iHgocary. ¥
1bOMY pasi ingocat girypye gk npeacraBsiuk (ct. 197 1K Ykpainn).
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Ocoba, 110 Bumyctuia (Buaaia) iHHUHN Tamip, i ocobu, 1o iHgocyBa-
Jii I0TO, Bi/IMOBIIAIOTH TIepPel HOTO 3aKOHHUM BOJIOITbIIEM (BJIACHUKOM )
coJtijapHo. Y pasi 3a7I0BOJIEHHS BUMOTH 3aKOHHOTO BOJIOJIIJIBIIS T[IHHOTO
marnepy Mpo BUKOHAHHS IMOCBIYEHOTO TIMM MaTepoM 3000B'sI3aHHS
oztHieo abo KibkoMa 0cob6aMi 3 THX, XTO 3000B's13aBCsT 3 IIHHUM Tarie-
POM, BOHU HAOYBAIOTh MPABO 3BOPOTHOI BUMOTH (Perpecy) Moo iHIuX
0ci0, sTKi 3000B'A3aTHMCSA 32 TIIHHUM MATePOM.

BizMoBa Biz BUKOHAHHST TIOCBII4E€HOTO I[iHHMM T1ariepoM 3000B ' I3aHHsI
3 NOCHJIAaHHAM Ha BiJACYTHICTH MifcTaBW 3000B's3aHHsa a60 Ha HOTO
HEJIITICHICTD HE JIOIYCKAEThCSI.

Bosiopisierp He3aKOHHO BUTOTOBJIEHOTO 200 TTipO6IEHOTO IHHOTO T1a-
repy Mae TpaBo MpessBUTH 0CO6i, AKa Tiepeasa HoMy matip, BUMOTH
PO HAJIEKHE BUKOHAHHS TOCBIYEHOTO MM TIATIEPOM 3000B'sI3aHHS Ta
PO Bi/INIKO/IYBaHHS 30UTKIB.

i i mocyru Tak camo € 00'eKTaMy LUBILIBHIX IIPAB, IePeBaKHO Y 30~
GOB'SI3AIBHUX MIPABOBITHOCHUHAX, 1110 BUHUKAIOTH TIEPEBAKHO 3 IOTOBOPY.

Jlo 00'eKTiB IUBIIBHUX [IPAB HaJIeXkKaTh TAKOXK BKJIAIAH 0COOH Y MaiiHO
rocrno/IapChKUX TOBAPUCTB; ¥ IIOMY Pasi 06 €KTOM TIpaBa € He MaifHO 41
IPOIIOBI KOIITH B HATYPi, dKi Oy/IM Helo mepejaHi UM OpraHisallisam, a
IIPABO BUMOTH IT€BHOI CyMI Ha MMEBHUX YMOBax.

Hemarepianbui 6iara sk 06'€KT IUBIIBHUX MPaB — 1€ PE3yJbTaTH
TBOPYOI isJIBHOCTI 0Ci0: aBTOPIiB TBOPIB JITEPATypU, MICTELTBA, BUHA-
XO/iB, IHIIMX 06'€KTIB IIpaBa IPOMUCIOBOL BJIACHOCTI.

VY er. 200 11K Yrpainu sk 00'€KT MUBLILHKUX IIPAB BIIEPIIIE BUSHAYACTh-
cs iHdopmalrtis, miji IKOI0 PO3yMIIOTh JOKYMEHTaIbHI 260 My6IiYHO Oro-
JIOIIEHI BiZOMOCTI TIpo MOl Ta sABMINA, 110 Maju ado MaioTh Micle B
CYCIILIbCTBI, fepskaBi ab0 HaBKoIMIIHbOMY cepenoBuili. Cy6'ekT BigHo-
cun y cdepi iHdopmarliii Moske BUMarat yCyHeHHsT TOPYIIeHb HOTro Tpa-
Ba Ta Bi[IIKOAYBAHHS MailHOBOI i MOPAJBHOI ITKO/W, 3aBAAHOI TAKMMU
npasonopyienusamu. [lopsok BukopucTanHus iHdopmallii Ta 3axXucry
1paBa Ha Hel BCTAHOBJIOETHCS 3aKOHOM.

Oco0ucTi HeMaiinoBi 0j1ara (i3uUHOi 0COOM TaK CaMO BBAKAIOTHCSI
00'exramu nuBiabHuX 1pas (cr. 201 IIK Ykpainn). OcoductuMu Hemaii-
HOBUMH Garamu (hisnuHol 0COOH, M0 3aXUINAIOTHCST TIUBLITLHIM 3aKOHO-
JIABCTBOM, € ii 3/I0POB'sl, JKUTTsI, YECTh, TIIHICTH 1 JIJ0BA perryTalis; im'sa
(HaiiMeHyBaHHA); aBTOPCTBO; CBOOOIA JIiTepaTyPHOI, Xy10KHbOI, HAYKO-
BOI 1 TEXHIYHOI TBOPYOCTI, a Takoxk iHmi 6sara. Koncrurynieio Ykpainu
SKIUTTS 1 37I0POB'sl JIFOJAMHMY, ii 4eCTh i TiAHICT, HEAOTOPKAHHICTD 1 Oe3IeKa
BU3HAIOTHCA HANBUIIIOIO COIIaJIbHOIO [[IHHICTIO.
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3aBaaHHA ang MPaKTUYHUX 3aHATb

1. CimaaamsaTupiuamil Tp-H BappKoB MaB HaMip KyITUTH y CIeIiari-
30BaHill KpaMHUIIl Ta30BUH ITICTOJET, a CBOIll YOTHMPHAMIATUPITHIT
cecTpi — rasoBUil GATOHUUK ISl 3[1HCHEHHS caMo3axucTy. IIpoaaselib
MarasuHy BiZAMOBUB rp-Hy BapbkoBy B ykJaJileHHi J0TroBOpYy KyIIiBJIi-
MPO/IA’Ky Ha TiW MijcTaBi, M0, MO-TIepIie, MOKYIelh HeTOBHOJITHIN, a
HO-JIPYTE, 10 razoBa 30post — 11e 00'€KT, 0OMEeKEHUIT Y IUBIILHOMY 000-
poTi.

MutaHHA:

1. 3pobimv 6ucHo6ok y cnpasi.
2. Busnaume npagosuil pevcum Cneyiaiviux 3acoié camosaxucmy.

2. Ilicaig cmepti rp-Ha ToBMaua 3a/IMIITUITOCS MAITHO, TII0 HAJIEKAIO HO-
MYy Ha I1paBi MpUBaTHOI BJacHOCTI. [0 OT0 CKJasy BXOAW/IN Tapaxk y Ko-
onepatusi «Mipask», 30/0Ta Kabayuka (BapTiCTIO JeCATh MiHIMATbHUX
3apobITHUX TL1aT), MUCJIMBCHKA PYMIHUIST (BapTiCTIO JBAHAIISATDH
MiHIMAJIbHIX 3aPOOITHUX IJIAT) Ta FA30BUII MICTOJIET SIK 3acib caMO3axuic-
Ty (BapTicTIO, 10 CTAHOBUTH CEMUKPATHY MiHIMAJIbHY 3apO0iTHY TLIATY),
akiiii akitionepHoro Topapuctsa «MOPOCT» Ha 3arajbHy cyMy O/lHA TH-
csYa MiHIMaJIbHUX 3apOOITHUX IIAT, O HA KHMUKKA Ha TIpe/ IBHUKA Ha
CYMY CTO MiHIMaJIbHUX 3aPO0ITHUX ILJIAT.

CriaIkoeMerb 3BepHYBC /10 IOPUCTA 3 TUTAHHAM, YU IO PIOIOTHCS TPa-
BUJIA TIPO CHAKyBaHHS Ha 3a3HaYeHi 00 €KTH.

MuTaHHSA:

1. Busnaume nopsidox cnadkysamnms exasanux o ‘exmis. S i 6 sikutl cnocio
ep-n Toemau 3modce 30iicCHIOBAMU NPABO BLACHOCTE U000 BKA3AHUX
00 ‘exmig?

2. 3pobimv apzymenmosanuii 6UCHOGOK.

3. Tloapyssks 1mij yac nepedyBaHHs y 11001 HaOyI0 MpaBa CriJbHOI
BJIACHOCTI Ha KUK OYAMHOK, aBTOMOGLIb <« Kurymi», mebiaesuii rap-
HITYD poOOTH BioMol 3apy6iskHOI (hipMu Ta iHII peui. Y MebieBuii rap-
HITYD BXOAWJIM CTiJ, CTibIl, mada Ta inmi npeaMern MebiB. Y crpasi
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PO PO3JIYUYEHHS 1 MO MaliHa jKiHKa HaroJsTaga Ha Tepeanti il y
BJIACHICTD KUI0TO OyAMHKY, 60 BiH odopmieHuil Ha ii iM's1, a 4OMOBIKY
IPOIIOHYBaJa nepenatu aBToMoOinb «Kurymi», oCKiIbKM TeXHIUHUI
nacropT odopmIeHnit Ha foro im'st. HoroBik, He 3amepeuyioyn MpoTH
nepefiaiist oMy aBTOMOOLIS, BUKa3aB 3ro/y Ha KOMIIEHCAI[IO HoMy
PisHUIIL y BapTOCTI OYAUHKY Ta aBTOMOO1/IS IHIINM MailHOM, SIKE CTaHO-
BUJIO CITITBHY CYMICHY BJIACHICTb. [IpH 1IbOMY KOKEH i3 MOAPYIKIKS He 3a-
nepedyBaB IIPOTU BUALIEHHS HOMY BiANOBIAHOI YacTUHE MeOJIEBOrO

rapHiTypY.

MuTaHHA:

1. 3pobimv 6ucHo60K y cnpasi.
2. Busnaume ocobaueocmi nodiy nooiibHux ma HenooiivHux peuei.

4. @epmep Himuak 3a 0TOBOPOM 36€piraHHs TepeaB /1o eIeBaTopa
50 T mmennunoro 3epHa I copry 3aramproio Baprictio 20000 rpa. Okpe-
MUt OroBip OyJI0 yKIaZeHo Ha 30epiraHHs 2 T 3epHa MIIEeHNI TBePAUX
COPTIB, sgKe BiH 3aKyNUB HA HACIHHS 32 KOPJOHOM Ha CiIbCHKOTOCIIO-
JlapchKiil BUCTaBIli. Brazane coproBe 3epHO BiH MaB HaMip 3acisTi Ha
BJIACHUX TT0JISIX 1 3TO/IOM 3aMiHUTH KyJIBTUBOBaHI HUM BiTYM3HSIHI COPTU
MIIeHun . BapTicTh 11bOTO 3€pHA B OTOBOPI BKazaHa BTPUYi BUMIOIO Bifl
6ip;KOBOI BAPTOCTI BITUM3HAHOIO IIIEHIYHOTo 3epha 11 copry. 3 pisHux
cy0'eKTUBHUX Ta 00'€KTUBHUX IPUYKH (TeIlIa 3MMa, IIOCTiiiHA BOJIOTICTh
TIOBITPsI, HEBiPEMOHTOBAHUN [aX CKJIAy) IO BECHU 3€PHO MOIPiJo i
BTPATUJIO MPUIATHICTH JJIsI BUKOPUCTAHHS 3a NMpU3HaueHHsaM. Kowmicis
PallOHHOTO YHPABJIHHS CiTbCHKOTO TOCHOAAPCTBA Ha TijicTaBi abopa-
TOPHUX aHATI3iB 3'sICyBasa, M0 3epHO MPUAATHE TUIBKU AJsT DypPaKHUX
ITiieit i ioro BapTicTh 3HM3UIACH Y KijgbKa pasiB. Mepmep 3akanas Bij
KEPIBHUIITBA CKJIA/Ly OBEPHEHHS 3¢pHa 000X BU/IIB HAIEKHOI SIKOCTI Ta
KIJIBKOCTI.

MutaHHA:

1. Ax crio supiwmmu cnip?

2. Y uomy nonsizae 0cHo8HaA GIOMIHHICTG MIJC POOOSUMU Ma THOUBIOY -
ATHO BUSHAYEHUMU, TOPUOUUHO SAMIHHUMU MA HE3AMIHHUMU De-
yamu?

3. Busnaume npasose 3snauenus yp0zo eudy noodiny peuel.
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5. Ip-u KommieHnko Ha BumijdeHiii oMy ais 3a0yIoBU 3eMeJbHIN
miIgHI B Meskax Micta Kuesa mo0ymysas Oy AMHOK. 3r0A0M, BUPIIIMBIIN
npojatu OyAUHOK, BiH 3BepHYBCs 10 Micbkoro BTI Bumatu fiomy moKy-
MeHTH, HeoOximui masa mpogaxy Oyamuky. Miceke BTI BimmoBumioch
peecTpyBaTu TpaBo BiacHocTi Tp-Ha Komwenka Ha moGyaoBaHwmii HIM
OyIMHOK, OCKLIbKK BiH 30y1yBaB foro 6e3 BiAIOBIAHOTO IIPOEKTY.

MutaHHA:

1. Ax caid supiwmmu cnip?

2. Axi doxymenmu nompiomi ons oghopmienis npasa na 3a6ydosy semeiv-
HOT OLnsHKU?

3. Ak nadyeaemvcs ma sikumu OOKYMeHmamiL noceiouyempcs npaso 61ac-
Hocmi na wouHo nodydosanuil 6younox?

4. 3 s1K020 MOMEHMY SUHUKAE NPABO GILACHOCTNE HA ICUIUL OYOUNOK ?

5. Y uomy nonsearomv ocobaugocmi opopmaenns yzo0 w000 giduyicenns
00 ‘exmie nepyxomocmi?

6. Hasedimov nops0dox depacasnoi peccmpauyii npas eaacnocmi na 00 ex-
mu HepyxoMoCmi.

6. I'p-u Anzppymierko HaOyB npaBa BiacHOCTi Ha iMeHHi akiii AT
«KuiBchkuil M'sicOKOMOIHATS [TPU iX PO3MOBCIO/UKEHHI TIJISIXOM BifIKpH-
TOI MiANNMCKM, a TaKOK Ha 00Jiiraiii, BUILYIEH] LM M sICOKOMOiHATOM.
Baskaiouu ix nojasibiie yTpUMaHHS IK BIACHUX (DOH/IOBUX aKTUBIB He-
GaxkanuM Jid cebe, AHAPYIIEHKO BUPiuB mpogaTy ix. He sHaiimosm
HOKYIIIB Ha i akiii Ta obuiraiii, BiH 3BepHyBcs 10 Kepiuuirsa AT 3
BUMOTOIO BUKYIIUTH y HHOTO HAJIEKHI HOMY ITiHHI nanepu. KepiBHUIITBO
AT BigmoBuioch Bukynutu ix. Tofi AHAPYIIEHKO 3BEPHYBCS IO CYY 3
HPOXaHHAM 3000B's3aT KePiBHULITBO AT BUKYIIMTH HaJIEKHI I03MBAUY
aKIii i BUNIATUTH HOMY JUBiJIEHAN B HATypajbHOMY BUTJsAl (1IPO-
aykuieio AT) 3a Bech nepioj| mepe0yBaHHSI y HbOTO aKIlill, MOTUBYIOYM
TUM, 110 AuBigeHn AT HapaXoByBaJNCh, ajic He BUILJIAYYBAJTHCD.

CrocoBHO 00uirariiit BUMOra rp-Ha AHIPYIIEHKO MOJISITAIA B JOCTPO-
KOBOMY IX ITOTallleHHi 3 BUIIJTATOI0 BKa3aHUX Y HUX POIIIOBUX CYyM Ta ITPO-
I[EHTIB, BUTLJIATA SIKVX 32 YMOBAMHU 1X BUITYCKY MepPen0Oavaiach HAIIPUKIHIT
CTPOKY ix 006iry.

Y mo3oBHil 325981 AHAPYIIEHKO TTPOCKUB CY/I 32 paxyHOK KomTis AT
KOMIIEHCYBATH HOMY PI3HMIIIO BapTOCTI akIiii Ha MOMEHT HabyTTs
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MpaB Ha HUX MPU BiIKPUTIH MiANNCII Ta HA MOMEHT PO3TJISIY TTO30B-
HOI 3as1BU. 3rifHO 3 BUIIUCKOIO 3 OipsKOBOI KOTMPOBKU BapTiCTh HaJIEK-
HUX AHAPYHIEHKY aKIliii 3MEHIIWJach TMOPIBHAHO 3 HOMiHAJIbHOIO
BJIBiYl.

MutaHHA:

1. Y uomy noasizaromv 0cobaus0cmi npagogozo pexcumy axuyii ma
obrizayit sx yinnux nanepie? Hagedimv nowsmmsi il 6usHaume 03Ha-
Ki ma 6uou axkyiil i oorizaviil. /[0 SKUX epyn yinnux nanepis 60Hu Ha-
aexcamo?

2. 3asnaume nopsook i ymosu HAPAXYSAHs MA GUNIAMU OUBLOeHIs Y
AT. Y uomy nonsizae siominnicms ousioendie no axuyisx eio npoyenmie
no obnizayisix?

3. Basnaume eapmicui xapaxmepucmuku axyii. Bid skux exonomivnux
ma npasosux YUHHUKIG 3AEHCUMb UiHa aKyill Ha (POHO0BOMY PUHKY ?

7. @epmep MakoBuyk TepenaB 3a IOrOBOPOM TBAPUHHUIIBKIN (hepmi
3AT «Becna» Ha Bi/ITO/IIBJIIO CTajI0 TeNAT Y KijibKocTi 30 TOJIB, a TAaKOXK
ieminnoro 6uka Kaprarceokol moposu. XUiiB, /ie po3MityBaiach Xyao0a,
6yJ10 3pyIHOBAHO MABOIKOM. BHACIIOK I[BOTO Best Xy100a 3arunysia. Y
TI030BHIH 3as1Bi 1031MBaY IIPOCUB CTATHYTHU 3 Bi/IIIOBI/laua BapTiCTh TEJSAT
y cymi 3000 rpH i Bapricts 1uteminHOTO Guka B cymi 5000 rpu abo 30-
6os'sizatu 3AT kynuru OUKa Takol K mopoau Ha BykoBuHi it iepegaru
103uBavy. 3arepeuyodn IPOTH MO30BY, BI/IIIOBIIAY 3a3HAUNB, 1110 Xy100a
3arMHyJia 4epe3 BUIAAKOBI OOCTaBUHHU, a TOMY BiH BiJIMOBJISIETHCS
BIJIIIKOAyBaTh 30MTKHU.

MuTaHHSA:

1. Hxe piwenns nosunen npuinsmu cyo?

2. Yu 06rpynmosani 6UMozi NO3UBAUA MA 3ANEPEUEHHL NOIUBAUA HA NO-
3067

3. Busnaume npagosuil pescum, SKuii 32i0H0 3 YUHHUM YUCLILHUM 3AKO-
HOOABCIBOM NOULUPIOEMBCSL HA MBAPUN.

8. IIpu xutri rp-u [lepOuHa cKkiaB 3amoBiT. ¥ HbOMY BiH 3allOBiJaB
3aCHOBaHy HUM KOMIaHiI0 3 BUPOOHWIITBA Tinmcokaprony <«KsaHT»
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CIMHAIIIATUPIYHOMY TJIEMIHHUKY AH/IPIIO, SIKUN MPOTSITOM KiJTbKOX OC-
TaHHIX POKIB /I0OTIOMaraB HOMY BECTH CIIpaBu. [HIlIe MaitHO, sIKe 3aJIUIIN-
JIOCh Tricstst eMmepTi rp-Ha IlepOuru, micsd CIIMBY BCTAHOBIEHUX 3aKOHO-
MaBCTBOM CTPOKIB JIJIsST TPUIHSTTS CITA/IIIHN SIK TAaKe, Mo He 6yI10 BKa3a-
He B TEKCTI 3aM0BITY, 3riHO i3 3aKOHOM OYJIO TOALIEeHe MisK CITaIKOEMIISI-
MU Yy BiIoBigHUX yacTkax. CTOCOBHO 3a3HAYEHOTO MaiiHa CIIOpY MixX
CHA/IKOEMISIMU HE BUHUKJIO.

Jlpysxuta rp-na HlepOunu moasia mo30B 1o Cy/Ly, MPEeTeH/yI0un Ha 110-
JIOBUHY BKa3aHoro mignpuemcrsa. CBOI 1030BHI BUMOTM BOHA MOTHBYBa-
Jla TUM, TIIO TATPUEMHUIIBKY JSIBHICTD 11 TTOMEPJINI YOJOBIK PO3TIOYAB
i 3zilicHIOBaB MPOTATOM OMILiAHO 3apeecTPOBAHOIO IOy 3 MO31BAY-
koto. TomMy BIZITIOBITHO /10 CIMEITHOTO 3aKOHO/[ABCTBA BOHA MA€ TIPABO Ha
BI/INIOBI/IHY YaCTKY MaiiHa, Sike CTAHOBUTD iX CHIJIbHY CYyMiCHY BJIACHICTb.
Ha aymKy 1mo3uBayku, MaiiHOBI aKTUBH KOMIIaHii, 3aCHOBHUKOM SIKOI OyB
il 4YOJIOBIK, CTAHOBJIATH CHIJIbHY CYMICHY BJIACHICTh MOAPYKKs. BaTbko
Anppis, nUIeMiHHUKA CHA/IKOAABIIS, K HOro 3aKOHHUH Mpe/ICTaBHUK 3a-
repevyBaB IMPOTH II030BY, MOTUBYIOUM CBOi 3arepeyeHHd TUM, 110
HiAIPUEMCTBO € cy0'€KTOM, a He 00'€KTOM IpaBa, TOMY He IiIJIArae
TTOJTLITY.

MutaHHA:

1. Ak xapaxmepusyemvcst MAuHOBULL KOMIIEKC K 00 €KM YUBLILHUX Npas?
2. Axuil 6ucHos0k cid 3pobumu no cnpaesi?

9. 3a goroBopom kymiBai-ipogaxy BAT «Merans nepemano TOB
«30BHINIEKCIOTPAHC> MPOAYKIHIO CBOTO BUpoOHUITBA Ha cymy 100
MiHiMasbHUX 3apobiTHHX TIaT. 3a ymoBamu gorosopy TOB «3os-
HINIIEKCTIOTPAHC» TIOBUHHO GYJIO MPOTSATOM JIECSATH JIHIB 3 MOMEHTY Tepe-
Javi TPOMyKINi omnatuth ii Bapricth. llopynryioun yMOBH 0TOBODY,
TOB BimMoBUIIOCH OTITATUTY TIEPEAAHy HOMY TTIPOyKIlito. CBOTIO BiIMOBY
BiJl BUKOHAHHSI /[OTOBIPHUX 3000B'sI3aHb BOHO MOTHBYBAJIO BAKKUM
(binaHCOBMM CTAHOBUIIEM i BiZICYTHICTIO KOIITIB HAa HOTO paxyHKax. [oJo-
Ba npasiinusa BAT «Metans 3asgBuB 11030B /10 TOB «3o0BHiIIEKCTTOTPAHCY,
y SIKOMY IIPOCHB T'OCITOJIAPCHKUI CYy/[I CTSTHYTH BaPTiCTh MOCTABJIEHOI 1O0-
My npoaykiii B fosapax CIIIA, ki € na paxynky BijmoBifaya B iHO-
3emMHIl BasioTi. He orpuMasiim cBo€9acHoO BiIMTOBI/Ii HA TIPETEH3II0, TOJI0-
Ba mpaBinig BAT «MeTan» 11o/1aB 10308 10 TOCTIOAAPCHKOTO CYIY. 3 Me-
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TOI0 3a6e3MeYeHHsI O30BY TO3MBAY TTPOCUB FOCTIOAAPCHKUIT CY/I BUHECTH
YXBaJy TIPO HAKJIAJIEHHST apelTy Ha TPOIIOBI KOIITH BiIOBiZIaua B iHO-
3eMHi# BaJIIOTI.

MutaHHA:

1. Ax caid supiwmmu cnip?

2. Yu € npasomipnoio sumoza npo 36epHeHHs CmsazHeHHs Ha 2POUL08L KO-
mu 8 iHO3EMHIlL 6ANOMI?

3. Axi cy6 ‘exmu nionpuemuuyproi disioHocmi ma 6 SKoMY NOPAOKY Ma-
10Mb NPaso 30UICHIOBaMU DIHAHCOBL ONePayii 3 iHO3EMHOI0 6AIIOMOI0 ?

4. Axuil HopmMamusHuil axm 8UHAUAE NPABOBULL PENCUM THO3EMHOT 8ATI10-
mu? Hasedimw 11020 0cobiusocmi.

5. Y uomy noaszaioms ocoOausocmi 30UiCHeHHs ONEPayitl 3 8auOmMoN
Qisuunumu ocobamu?
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1.7. ®I3NYHI OCOBU 1K CYB'EKTU
UMBIJIbHOIO NMPABA

ITonsimmest hisuurnoi ocoou.

Ionsmmst yueinenoi npasosdammocmi, ii GuHUKHeHHS, 00Cs2 | NPUNU-
nennsi. [usinona diesdamuicmo Qizuunoi ocoou. Honsmms i 6uou Uiy~
1ol dies0ammocmi.

Haodannst nosnoi vusinwnoi diesdamuocmi. L{usirona dieadammuicmo
4acmKo6a i HenoeHa.

ITiocmasu obmedceniis diesoammocmi. Iliocmasu i nops0ok eu3HaHHsL 0COOU
nediesdammnor. [lopsi0oK noHOBNeHHS UUBLILHOT Ji€30ammnocmi (isuunoi ocoou.

Busnanmst isuunoi ocobu 6e36icHo 8i0cymnboro th 02010UeHHsL 0COOU NO-
mepaoro. [pasosi nacaioku ozonowenns Qizuunoi ocobu nomepiorw. IIpasosi
Hacuioku nossu Qisuunoi ocoou, sKy Oynio ozoroueno nomepior. Jlisiv-
HiCmb MIYIL 3 PO3UYKY 2POMAOSIH, MicUenepedyeanis akux negioome.

In'st i micue npoxcusanns Qisuunoi ocoou.

Armu yuginorozo epomadsmcokozo cmany. Onika i nikaysanus. Ilopsidox
BCMAHOGICHHS MA NPUNUHEHHS ONIKU | NIKYBAHHS.

Disuuna ocoba — nionpuemeys i ii npasosuit cmamyc. [usiiono-
npasosa eidnogidanvricmy Qisuunoi ocobu — nionpuemys. Bankpym-
cmeo Qisuunoi ocobu — nionpuemys i Henionpuemuys.

IMonsarrsa ¢isuunoi ocod6u. ITOHATTS IMUBIIBHOI MPaBO3JATHOCTI, il
BHHMKHEHH:, o0car i npunuuennsa. Disnuna ocoda gk cy6'eKT IMBiIb-
HUX TPAaBOBITHOCUH

Bignosigno no cr. 24 11K Ykpainu joguna SIK y4aCHUK IUBIJTbHUX
BIZIHOCHH BBa)Ka€ThCsd (PiznuHo0 0c06010. TAKUM YMHOM, IPOMaASHCTBO
SK IPABOBUII 3B I30K MisK (Di3MUHOIO 0COO0IO i Iep:KaBOIO B LUBIIbHUX
BIJIHOCMHAX He Ma€ BU3HAYaJIbHOTO XapakTepy i Bci (isuyni ocodu Hesa-
JIEKHO BiJI TPOMaZISHCTBA MOKYTh OpaTH ydacTh y LUBLIBHUX BiZHOCH-
Hax. [le Biamosizae ct. 26 Koncruryiiii Ykpainu.

Y cr. 25 IIK Ykpainu mpaBO3JAaTHICTh BU3HAYAETHCS SIK 37aTHICTH
(hizmuHOT 006U MaTH NUBIIBHI TipaBa i HecTH 060B'A3KU. 3MICT IPaBo-
3/aTHOCTI (i3uuHOT 0COOM PO3KPUBAETHCS YePe3 KOMILIEKC TIpaB i
000B'sI3KIB, SKI MOsKe MaTH 0coba BiIOBIIHO /10 IIMBIJILHOTO 3aKOHOIAB-
crBa. Came TOMY, XapaKTepU3yI0uH IIPaBO3AaTHICTD (hisruHOI 0cobu, cIij
HAroJIOCUTH He JIMIIE Ha TOMY, IO BOHA XapakTepHa A1 hisndnoi ocobu
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(inosemiist, oco6u 6e3 TPOMaISHCTBA) SIK ICUX0(I3UYHOI, a i Ha TOMY, 110
1 BJIACTUBI COTIATBHO-IOPUIANYHI STKOCTI.

[omari Ginblie yKpaiHChbKUX BYEHIX BBAKAIOTh, 110 IPABO3AATHICTD —
I1e TPUPO/IHA BIACTUBICTD KOKHOI JIOAWHU. 32 KOKHUM I'POMAJSTHIHOM
3aKOH BM3HAE 3JIATHICTh MaTH Oe3JiY MAaWHOBKX MPaB, ajle KOHKPETHUN
IPOMAJISIHUH, K IIPABUJIO, MAE JIUIIE YACTUHY IUX IPaB. TakuM 4nHOM,
HaOYTTs KOHKPETHUX Cy6 €KTUBHUX TIPaB 03HAaYa€ peasisailiio mpaso-
3/1aTHOCTI.

[IpaBo3maTHICTh € OCHOBOTO JIJIST TPABOBOJIO/IIHH. Y CHEIiaJbHO TIPH-
CBAYCHUX MPABO3/IATHOCTI rpoMagH HopMax [luBisbHOTO KOZEKCY YK-
painu (ct. 11, 26) HABOANTHCS TIEPEJIIK TITHKM OCHOBHUX, HAWBATOMITITX
IUBIJTBHUX TIPaB, 10 SIKUX HaJjeXaTh MOXKJMBICTh MAaTH MalHO Ha TIPaBi
BJIACHOCTI; YCHA/IKOBYBaTH 1 3allOBiZIaTH MaiiHO; 3aiiMaTucs MiAIprUeEM-
HUIIbKOIO 200 OYIb-SIKOIO iHIIOIO AiS/IBHICTIO, He 3a60POHEHOI 3aKOHOM,
Ta iH.

Kpim Toro, rpoMaIsiHUH MOsKe MaTH iHIII MailHOBI Ta 0COOMCTI HeMali-
HOBI ITpaBa, BKJIOYAIOUHM i TaKi, 10 MPSMO 3aKOHOM He repenbadeti, ane
He cylepeyaThb 3araJbHUM TOJ0XKEHHSAM 1 3MICTY IIUBIJIBHOTO 3aKOHO/IAB-
ctBa. lle mosgcHIoe Hali3HAYHINI TIPaBa, MOXKJINBICTH BOJOIHHS SKUMHU
BKJIIOYAETHCS Y 3MICT IUBIJABHOI MPABO3IATHOCTI. 3MICT IIUBIIBHOI TTpa-
BO3JIATHOCTI TIOJIATAE B MOKJIMBOCTI HAOYTTS MPaB, a He B IX CYKYITHOCTI.

3rigno 3i cr. 26 [IK Ykpainu ¢isuuna ocobda Mac Bci 0co0mCTI HeMaii-
HOBI TIpaBa, 1110 BctanoBiaeHi Koncruryitieo Yikpainu i ium Kozgexcowm, a
TAKO’K yci MAaHOBI 1paBa, BCTaHOBJEHI KOHCTUTYITIEIO Ta IHITUMA 3aK0-
Hamu. Y cr. 26 I1K Ykpainu npsamMo BUSHAUEHO TaKOK, 1110 (isndna ocoda
3/aTHA MaTH 0OOB'A3KH K YIACHUK TINBITLHUX BiTHOCHH.

PiBHicTh MpaBO3/1aTHOCTI O3HAYAE, 110 TIUBLIBHA TIPABO3/IATHICTH PiBHA
IS BCIX 1 0J{HAKOBA [IJIs1 KOKHOTO HE3aJIe5KHO BiJl TOXOKEHHS, COIiab-
HOTO 1 MallHOBOTO CTAaHOBWINA, PACOBOI Ta HAIIOHAJIBHOI HAJIEKHOCTI,
crari, OCBITH, MOBH Ta IHIIUX 0OCTABHUH.

Hegiouyscyeanicmo npaeozdamuocmi i HeMONCaUBICMD il 0OMe-
scenns. 11paBo3MaTHICTD BUBHAETHCS 32 KOKHOIO (Bi3MUHOIO 0c000IO.
®Disuuna ocoba He Mae IpaBa BiIMOBUTHUCS Bifl TpaBo3gaTHOCTI abo 00-
mexutn ii. OTKe, MPaBO3/ATHICTD € HEBIAUYKYBAaHOIO. 3TiTHO 3i CcT. 27
IIK Ykpainu mpaBouiH, Mo 0OMeKy€e MOKINBICTD GisnuHoi 0coOu MaTH
He 3a00pOHEH] 3aKOHOM IMBLJIbHI IIpaBa i 060B'A3KH, € HikKueMHuM. [Tpa-
BoBi akTu [Ipe3umenta Ykpainu, opraHiB /iep>KaBHOI BJIa /I, OPTaHiB BJa-
m1 APK, opranis MicIieBOTo caMOBDsILYBaHHS, IX MOCALOBUX 1 CIYKOO0-
BUX 0Ci0 HEe MOKYTh OOMEKYBATH MOKJIMBICTh (hi3MUHOI 0COOM MaTH He
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3a00pOHEH] 3aKOHOM IUBiIbHI TpaBa Ta 000B'A3KH, KPIM BUIIAAKIB, KOJIN
Take oOMexeHHs nepenbauero Konerurymicio Ykpainu.

Bunuxnenns ma npununenns npagozoamnocmi. llusinbia npaso-
3/IaTHICTP BUHUKAE B MOMEHT HAPOJKEHHS i MPUITNHSIETHCS 31 CMEPTIO
rpoMajiTHIHA. 3 MO3WIIH TpaBa He Mae 3HAYCHHs, 4 Oyjia JUTHHA
JKUTTE3ATHOIO: BasKJIUBO, 1[0 BOHA HAPOAMJIACS JKUBOIO I He paHiiie
6 wmicsis. IIpaBo3aaTHICTIO TPOMAITHUH HAIJIEHWH 3 MOMEHTY HapO/I-
JKEHHS 1 IPOTSITOM YChOTO JKUTTSI 10 CMepTi. BusHayeHHsT MOMEHTIB Ha-
POJIKEHHS i CMEPTI He € TTPeIMETOM IOPUANYHOI HAYKH, OCKIITBbKY HAETHCS
1po cyTo ¢iziogoriuni noHaTTs. /I TpaBa BayKJIMBO JINIIIE, TIO0 3 MOMEH-
TY, KOJIM TPOMA/ITHIH BBAXKAECTHCST HAPO/KEHUM (2 MEIUIINHA, SIK TIPaBU-
JIO, KEPYETHCS B IIbOMY pasi KPUTEPIEM TTOYATKY CaMOCTITHOTO TIOINXY ),
BiH 3100yBac IUBLIBHY IPABO3JATHICTb.

[TpunuHs€ThCS MPABO3/IATHICTD 31 CMEPTIO TpoMaigHUHA. /{151 BU3Ha-
YeHHsT MOMEHTY, 3 SIKUM II1BiJIbHE 3aKOHOABCTBO ITOB'SI3Y€ TPUITHHEHHS
MPABO3/IATHOCTI, TIOBUHHO HTHUCS TIPO GiOJIOTIUHY CMEPTH JIOAUHU, TOOTO
KOJIM TIOBEPHEHHS 11 710 JKUTTSI BUKJIIOUEHE.

OO6MeXNTH TIPaBO3IaTHICTH MPOMAAAHIHA B3ara/l HEMOK/IMBO. PasoM 3
TUM ICHYIOTh MOKJIMBOCTI, 10 IIIAI0ThCS OOMEKEHHIO caMe B IXHbOMY
y3araJbHEHOMY 3HaueHHi. Hanpukiam, MOKIMBICTh BUGHPATH MicCTie TIPO-
JKUBAHHS MOKe GyTH OOMEKeHa BKas3iBKOI Ha 0OOB'SI30K TPOMA/STHUHA
MPOKMBATH B KOHKPETHOMY MicIli a60 3a60POHOI0 MIPOKUBATH B TIEBHOMY
MICITi; MOYKE OOMEIKYBATUCH TAKOK MOKIIUBICTD 3aiiMATHCS T ATPHEMHII[b-
KoI0 isiibHicTIo. OnHaK MOoMi0HI 0OMeKeHH ST BiI0yBaIOThCS JIIIE Y BUIIAJL-
Kax i MOPSAIKY, BCTAHOBJICHUX 3aKOHOM. Tak, 030aBIeH st BOJII, Mo36aBIICH-
Hd TIpaBa 3aiiMaTuCS MiIPUEMHUIIBKOIO MiSIIbHICTIO, @ TAaKOX iHIIT
KpUMiHa/IbHI I afMiHICTPATUBHI TIOKAPaHHSI CTAHOBJIATH OOMEKEHH TIpa-
BO3MATHOCTI TPOMAJISTH, IO JIOITYCKAIOThCST 3aKOHOM i 3aCTOCOBYIOTHCS STIK
CAHKIIis 32 BYNHEHWIT 37IOUMH YU aJIMiHICTPATHBHE ITPABONIOPYIITEHHS.

ITousarTd i BUAU HUBLIBHOI A1€34aTHOCTI

[uBinbHy giespaTHicTh Mac ¢isnuna ocoba, SIKa YCBIIOMIIIOE 3HAUEH-
H CBOIX it i Moske KepyBaTu HumHu (ct. 30 IIK Ykpaian). [IpaBosparamit
IPOMAISTHUH MOJKE PealisoByBaTu CBOI IIpaBa i 000B'A3K1, BOAHOUYAC BiH
MMOBUHEH PO3YMITH 3HAYEHHST CBOIX JIil1.

ByTu giesnatHuM 03HAYa€ MaTH 34aTHICTh 0COOMCTO 3AIHCHIOBATH Pi3HI
IOPUANYHI [i1: YKJIAJaTH IOTOBOPH, /ABATU AOPYUYEHHS Ta iH. 3MiCTOM
Mi€3IaTHOCTI BUBHAEThCS 3[aTHICTh MPOMASHUHA CBOIMU [iAMK HaOyBaTH
LMBIJIBHUX [IPAB i CTBOPIOBATH IUBLIbHI 000B I3KM; 3JaTHICTh CAMOCTIAHO

57



3IiIiCHIOBATH IMBLIBHI IIpaBa i BUKOHYBaTH OOOB'SI3KH; 3JaTHICTH 0coOu
CBOIMU [isSIMU PO3NOPSKATUACI HAJEKHUMMU il ITpaBaMU; 3[4aTHICTh OyTH
Bi/INIOBI/TaJTBHUM 32 MIPOTUBOIIPABHY TTOBE/IHKY.

3rigno 3i ct. 30 TIK Yxpainm nuBinpay fie3gaTHicTh Ma€ i3nyHa 0co-
0Oa, sIKa YCBIIOMIIIOE 3HAYEeHHs CBOIX il i MoKke KepyBaTtu HUMU. STk 3a-
3HAYaN0Cs, MMBLIBHOIO Ai€3JaTHICTIO (izMuHOi 0COOM BBAKAEThCA il
3/IaTHICTh CBOIMM JisiIMM HaOyBaTH IUBIJIBHUX TIPaB i CaMOCTIHHO iX
BIIIICHIOBATH, a TAKOK 3JATHICTh CBOIMM AisIMU CTBOPIOBATH I cebe
IUB1/IbHI 000B'I3KM, CAMOCTIIHO IX BUKOHYBATH Ta BiANOBIZAaTH B pasi ix
HeBUKOHaHHA. O6CAT HUBiIbHOIL AiesgaTHOCTI hisnuHoi 0co0M Tak camMo
BCTaHOBJIIOEThCS IUBIIbHUM KoeKcoM YKpainu i Moxke OyTu oOMeske-
HUI BUKJTIOYHO Y BUTIAJIKAX i B HOPSIKY, BCTAHOBIECHUX 3aKOHOM.

Ha Bigminy Bijg mpaBo3/aTHOCTI MI€3/IaTHICTH MOB'sI3aHa 3i 3jilic-
HEHHSIM TPOMAJISTHUHOM BOJBOBHUX [ii, 1110 MPHUILYCKAE JOCSITHEHHS
HUM [EBHOTO PiBHS NMICUXIYHOT 3PIIOCTi. 3aKOH BCTAHOBJIIOE HEBIIUY-
JKYBAHICTh 1 HEMOKJIUBICTh OOMEKEHHS Ai€34aTHOCTI 3a BOJIEIO IPO-
maggauHa. 3rigao 3i cr. 30 IIK Ykpainu HixTo He Moke OyTH oOMesxe-
HUHN y Ji€37aTHOCTI iHAKIIe, AK y BUIIAAKaX 1 B IOPAIKY, Iependaue-
HUX 3aKOHOM (HAIIPUKJIA[, MOK/IUBE OOMENKEHH Ji€34aTHOCTI TpoMa-
ISH, SKI 3JI0BAKUBAIOTh CHUPTHIUME HAIOAMU a00 HADKOTUYHIME 3a-
cobammu).

Ha BigMiHy Biz npaBo3zaTHOCTI AI€3MAaTHICTD He MOKe OyTH s BCIX
0J/IHAKOBOIO.

3aKOH PO3PIi3HSE KijbKa PI3HOBHUIB /[I€3/[ATHOCTI: TIOBHA; YaCTKOBA;
oOMesKkeHa; BUSHAHHST TPOMaISTHUHA HEII€3MaTHIM.

IToBna gie3maTHicTh — 1€ 3IATHICTH OCOOM BJIACHUMU AisiMU HaGyBaTH
Oy Ib-SIKMX MATHOBMX 1 0COOMCTUX HeMallHOBUX [IPaB, PealizoByBaTH Ha-
JIESKHY [IPABO3JATHICTh Y TOBHOMY 00CSI31.

3aKOoH SIK KPUTEPill 1OCSTHEHHS TPOMAISTHUHOM MOSKJIUBOCTI BJIaCHU-
MU igmu 3100yBaTu A cebe IpaBa i HecTH 00OB'SI3KM BU3HAYAE BiK.
3rigno 3i ct. 34 1IK Ykpainum moBHa /i€37aTHICTh BU3HAETHCS 32 TOB-
HOJITHIMU rPOMaisTHAMU, TOOTO TTiCJIsT JOCATHEHHS JIIOANHOIO 18-piuroro
Biky. [Jonyckatorbes (cr. 35 LK Ykpainn) gBa BUHATKY 3 IbOTO PaBHIIa:
MOBHA JIE3/IATHICTD MOKE BUHUKHYTH Y TPOMAISIHUHA 1 /10 TOCATHEHHS
HuM 18-piuHoro Biky B pasi, mo-Iepiie, B3ATTI HUM o0y y Bimi 10 18
POKIB, SIKII[O WOMY Yy BCTaHOBJIEHOMY 3aKOHOM MOPSAKY OYJIO 3HUKCHO
HIIOOHUH BiK, IO-Apyre, — eMaHcumaiii. EMancHnaniss — 1e oroJiouieH-
Ha ocobu, gKa JHocdria Biky 16 pokiB, IIJIKOM Ai€3[aTHOIO, SKIIO BOHA
Ipalioe 3a TPYAOBHM AOrOBOPOM abo 3a 3rooio 0aThKiB 3aliMacThCs
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M ITPUEMHUIIBKOIO JIIS/IbHICTIO. 3a3HAau€eHi /lii € JOCTATHIM IOKa30M TOTO,
1110 HEMOBHOJIITHS 0coba MOJKe CaMOCTIiTHO IPUIIMATH PillleHHs 3 MaiiHO-
BUX Ta iHIIMX I[UBiJIbHO-IIPABOBUX NUTaHb. EMaHcuIalis BigOyBacThes
3a pilIeHHsIM OpraHy OIKM Ta MKIYyBaHH B pasi 3roan 060X 6aThKiB a60o
cyay, AKIo 6aThbKM YW OAWH 3 HUX Ha Iie He 3TofHi. Merta emMaHcumaii
MOJISITAE B HA/IAHHI HETTOBHOJIITHBOMY MOBHOTIIHHOTO 1TUBIiJTbHO-TIPABOBO-
TO CTarycy.

Yacmroea odiezdamuicmv. 3rigno 3 ILuBiabHuM KomekcoM YK-
paiHu HEMOBHOJITHs 0coba Ma€ MPaBO CaMOCTINHO 3iCHIOBATH Tpa-
Ba Ha Pe3yJbTaTH CBOEI IHTEJEKTyalbHOI, TBOPUOI AisabHoCTi. Ocoba
BikoM 14—18 pokiB MO’Ke caMOCTIHHO yKJIaJaTu AOroBip GaHKIBCHKO-
TO BKJAJy Ta PO3MOps/KaTuCs BKIaoM. 3TijHo 3i c1. 1199 11K Yk-
paiHu BiANMIKOAYBaHHS TIKOIM, 3aMOIisTHOT HETTOBHOJITHIM, 37iiic-
HIOETHCSI HUM CaMOCTIHO Ha 3araJbHUX TifAcTaBaxX. Y pasi BijCyT-
HOCTI y HbOIO MaliHa IIKOZA BIAIIKOZOBYEThCA GaThKkaMu abo MiKJIy-
BaJbHUKAMHU, SIKIIO BOHU HE JOBEIYTh, IO IIKOAY OYyJI0 3aBJaHO He 3
iXHBOI BUHH.

HemnosHoumiTH 0c06a 0c00KMCTO BiAIOBIANIbHA 32 OPYIIEHHS JOI0BO-
PY, YKJIQJIEHOTO HEI0 CaMOCTIIHO, a TAKOXK /IOTOBOPY, YKJIAEHOTO 3a 3T0-
1010 GaThKiB, MIKIYBaJIbHUKIB. Y pasi HEZOCTAaTHOCTI MailHa ZOJATKOBY
BifnoBinaabHicTh HecyTh GaThku abo mikmysBaabHuku (cr. 33 1K Vk-
painnm).

Henoenonimni, axi ne docsieau eixy 14 poxie (cr. 31 IIK Yipaiun).
JliesgaTHicTh 11X 0Ci6 € YaCTKOBOIO; BOHM MAlOTh IIPABO CAMOCTIHO BUM-
HATU APiOHI OOYTOBI MPaBOYMHME, 3/1MCHIOBATH OCOOMCTI HeMaiiHOBI
MpaBa Ha Pe3yJIbTaTH 1HTEJIEKTYaTbHOI, TBOPYOI MisJIbHOCTI, IO 3aXUIIa-
I0ThCS 3aKOHOM. [IpaBoumrH BBasKaeThCs APIOHIM TOOYTOBUM, SIKIIO BiH
3a0BOJIbHSAE OOYTOBI oTpedu 0codu, Bianosigac ii dhisuaHOMY, 1yXOB-
HOMY YW COIliaJIbHOMY PO3BUTKY 1 CTOCYEThCS TpeAMeTa HEBUCOKOI
BapTOCTI.

MautosritHs ocoba He BiAnmoBizadbHa 3a 3aBaaHy Helo mKoxay. O0oB'sd-
30K BIAIIKOAYBaTH IIKOLY, 3aBJaHy MaJOJiTHBOIO 0CO00I0, He IIPHUIIK-
HSETHCA TPU OCATHEHHI Helo MOBHOJITTS. [licasi nocsArHeHHS MOB-
HOJIITTS Ha 1[I0 0c00y MOsKe OyTH MOKJIageHo 000B'S30K BIANIKOMLYBATH
IKOAY B MOBHOMY 00cs3i ab0 4acTKOBO, SIKIIO BOHA MA€ AOCTATHBO
KOIITIB, a 0CO0M, sIKi BIANIKOZOBYBAIN 1110 IIKOAY, CTaJX HEIJIaTOCIIPO-
MOKHUMM 200 TIOMEDJIH.

Oomesicena diezdamuicmo. 3 nocarienHsaM 18 pokiB, a TakoxK y BiKe
POBIUISTHYTUX BUIAAKAX AI€3AAaTHICTh POMAAAH BUHUKAE B IOBHOMY 00-
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csA3i. 3 1IbOrO0 MOMEHTY Ha 3MICT JII€3/IATHOCTI BXKe HE BIJTMBAIOTH BIKOBI
akropu. OpHak 37aTHICTH TPOMAJSTHIHA /IO BOJTBOBUX YCBIIOMJIEHUX
miii Moke OyTH TOpYIIeHa BHACIIOK 3aXBOPIOBAHHS a00 3JI0BKUBAHHS
QJIKOTOJTbHUMHU YW HAPDKOTUIHUMU PEYOBUHAMU. 3a TaKUX IPOSIBiB
MaioTh OyTH 3aXUINeH] MaiiHOBI iHTepecH Takoro rpoMajisgHuHa abo iHTe-
pecu HOTo POAMHHU. 3 II€I0 METOIO IPOMAJISTHUH, SIKWH 3JI0BKUBAE CIIUPT-
HUMJ HAMosIMU YU HAPKOTUYHMMU PEYOBUHAMMU, MOKe OyTU BU3HAHUI
Hezie31aTHUM ab0 0OMEKEHO iC3JaTHIM.

3riguo 3 1. 2 cr. 30 [IK Yipainu oOMeKeHH s 1i€30aTHOCTI MOsKe OyTu
BCTAHOBJIEHO JIMIIE B TIOPSIKY, BUsHaYeHOMY 3akoHoM. Cyx Mosxke o6Me-
JKUTH IUBLIBHY MIE3MaTHICTD (Di3UYHOI 0COOM 32 TAKMUX YMOB: SIKIIIO BOHA
CTPa’K/la€ Ha TICUXIYHUN PO3Jajl, SKUU ICTOTHO BIJTMBAE HA 11 37ATHICTH
YCBIZIOMJIIOBATH 3HAUEHHSI CBOIX Jii Ta(ab0) KepyBaTH HAMU; SKIIO BOHA
3JI0B/KUBAC CIUPTHUMU HAIIOSIMM, HAPKOTUUHIMU 3aC00aMH, TOKCUYHI-
MU pe4OBHMHAMU TOMIO 1 BHACJIZOK IIbOIO CTAaBHUTh cebe un CBOIO CiM'To, a
TaKOX IHIINX 0Ci0, AKMX BOHA 32 3aKOHOM 3000B'si3aHa yTPUMYBATH, Y
ckpyTHe MaTepiasbhe ctaHoBute (cT. 36 IIK Ykpainn).

ITopspok oOMeskeHHs HMUBLIBHOI AiesgaTHOCT (isuuHoi ocobu BeTa-
HOBJOEThCA [{UBibHUM TIpOIteCyaibHIM KojiekcoM Ykpainu. [{uBinbha
miesnatHicTh (GisnuHOi 0cOOU BBAsKACThCI 0OMEKEHOIO 3 MOMEHTY Hald-
PaHHST 3aKOHHOI CUJIN PIllIEHHS CYIY TIPO IIE.

OO6MeskeHHs MBLIBHOI HiesgaTHOCTI (hisuuHOI 0co0M Mae Taki Hac-
migku: Hazg GisudHoI0 000010, IMBIAbHA MI€3HATHICTh SKOI 00MeKeHa,
BCTAHOBJIOEThCS MKIYBaHHS; (hisudHa 0c00a, MUBLIbHA 11€3aTHICTh SKOI
oOMesKeHa, MOJKe CaMOCTIITHO BUMHSTH JIMIIE APiOHI 0Oy TOBI IPaBOYMHIL

[TpaBountu 11010 POSMOPSIZKEHHS MAIHOM Ta iHII TIPABOYNHH, 1110 BU-
XOIATh 3a MeXKI APIGHUX IOOYTOBMX, BUMHAIOTHCS 0CO00I0, HUBIIbHA
Ji€37aTHICTD SKOI 0OMeKeHa, 3a 3rofIol0 IHK/IyBaJibHIKA. Bigvosa mikiy-
BaJIbHUKA JIATH 3TOJIy HAa BUMHEHHS TPABOYMHIB, IO BUXOASTH 32 MeXi
APiOHUX 1100y TOBUX, MOKe OYTH OCKapsKeHa 0c060I0, IIMBLIbHA Ai€31ATHICTD
SIKOI 0OMesKeHa, 10 OpraHy OIIKHU Ta MKIyBaHHS a0o0 Cy/y. 3aKOH BCTAHOB-
JIIOE TAKOJK, 110 OIEPKY€E 3apOOITOK, MEHCII0, CTUIIEH/IIIO, 1HII TOXOA1 0CO-
Ou, IMBiIbHA JI€3IATHICTH KO 00MEKEHa, a TAKOK POSIOPAIKACTHCS HIi-
MU MKy BajdbHUK. OCTaHHINA MOKe MUChMOBO A03BOIUTH (Di3UUHii 0co0i,
[UBIJIbHA MI€3IATHICTD sIKOI 0OMEKEeHa, CAMOCTIIHHO OLePKyBaTH 3aPOOITOK,
IIeHCi10, CTUIEH/I0, 1HII ZOXOAM Ta posnopspKatics HuMu. Ocoda,
[UBiJIbHA I€3JaTHICTD SIKOI 0OMEKeHa, CaMOCTIMHO BiNOBiZae 3a mopy-
MIEHHST HEI0 YKJIAJIEHOTO 32 3TOJI0I0 MiKJIyBaJIbHUKA JIOTOBOPY 1 32 TIKO.LY,
3aBaHy Helo iHIIii 0cobi.
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IusinbHa miesgatHicTh BisUuHOI 0cO0H, KA 3 MEBHUX MPUYKUH OyJa
obMeskeHa, Moke GYyTH MOHOBJIEHA BiATOBIAHO 10 YMOB, BU3HAUCHUX
cr. 38 IIK VYkpainu. Tak, cya NOHOBJIOE paHilie 0OMeKeHY IUBIIbHY
miesnatHicTs (hisnuHol 0cobu B pasi il BumyskaHHs aG0 TAKOTO MOJIIIIIEeH-
HS TICHXIYHOTO CTaHy, KOJU B MOBHOMY 00Cs31 BIIHOBMJIACK il 3JaTHICTh
YCBIJIOMJTIOBATH 3HAYEHHsT CBOIX it Ta(ab0) KepyBaTH HUMH, a TAKOK Y
pasi mpumnuHeHHst GisUYHOI 0c060I0 3JMOBKUBAHHA CITUPTHUMHU HATOS-
MM, HAPKOTUYHUMHU 3aCO6aMHU, TOKCHYHUME PEYOBHHAMMU TOIIIO .

YV 3a3HaueHWX BUIAKaX BCTAHOBJIEHE HaJ/ (DI3MUYHOI0 0COOOIO MKy~
BaHHS TPUMUHSIETHCS HA TIJICTaBi PINIEHHS CyAy MPO TIOHOBJIEHHS 11

[IUBIJIBHOI J1€3MATHOCTI.

Busnanns ¢isnunoi 0coOu 6€3BiCHO BiICyTHHOIO

TpuBamia BificyTHICTH TPOMAJSTHIUHA B MiCIli MOTO TIOCTITHOTO TIPOXKU-
BaHHs 3a BIZICYTHOCTI BiZloMOCTEH TIPo iioro nepedyBaHHs MOPYIIYE TIpa-
Ba Ta iHTepecn (isWMUHUX 0Cib, 3 AKUMU BiH HepebyBac y MPaBOBUX
BiJIHOCHHAX. 3 METOI0 YCYHEHHS TaKoi IPAaBOBOI HEBU3HAUYEHOCTI 3aKOHOM
nepebayeHo CTBOPEHHS CIEIiabHOTO JIETATbHOTO CTAaTyCy IS Takol
0cobu — BU3HAHHA i1 6€3BICHO BiICYTHBOIO, IO € 3aCBIAYEHHIM Y CYI0BO-
My HOPSIAKY (haKTy TPUBAJIOI BiICyTHOCTI 0coOM B MicIi 11 IIPOKUBaHHS, a
1€, Y CBOIO Yepry, 3yMOBJIIOE MTE€BHI MPABOBI HACJIi/TKM.

BignosigHo go cr. 43 IIK Ykpainn ¢isuuna oco6a Mozke OyTH BU3HA-
Ha cy/IoM Ge3BiCHO BiICYTHBOIO, SIKIIIO MTPOTATOM OJIHOTO POKY B MicIli ii
HOCTIHHOTO IIPOKUBAHH HEMa€E BioMocTel Ipo ii MiciienepedyBaHHs. Y
pasi HEMOXKJIMBOCTI BCTAHOBUTHU JIEHD OJICPKAHHSA OCTAHHIX BijloMOCTel
npo MicienepeOyBaHHs 0co0u IoyaTkoM ii 6esBicHOI BiZICYyTHOCTI BBa-
JKAETHCS TIEPIIE YUCTO MICATILS, 0 HJIe 38 THM, Y sIKOMY OYJI0 OIepiKaHo
TaKi BiZIOMOCTI, a B pa3i HEMOKJIMBOCTI BCTAHOBUTH 111 MiCSIb — TIEPIIIe
CIUHS HACTYITHOTO POKY.

Busnarms rpomMazisiaria 6e3BiCHO BiICYTHIM MOJK/IMBE 3a PillIEHHSIM CY-
ny. ITpoTe SKIIo rpOMaIsIHUH KUBKH, BIH He T1epectac OyTh cy0'€KTOM Ipa-
Ba. Y I[bOMY pasi opraH OMiKMU i MKJTyBaHHS BCTAHOBJIOE OIKY HaJ OTO
maiinom. 3rigHo 3i cr. 44 1K VYkpainu omiky Haz MaiiHOM 0e3BiCHO
BiICYyTHBOI 0COOK BCTAHOBIIIOE HOTAPIYC, AKUI 32 OCTAHHIM MICIIEM TIPOKH-
BaHHs 0cO0M OIMCYE HalexKHe i MaiiHO. 3a 3asBOIO 3aiHTEPECOBAHOI 0COOU
HOTapiyCc MOKe BCTAHOBUTHU OIIIKY /I0 YXBAJICHHS CY/IOM PillleHHS 1TPO BU3-
HaHHsI TpoMajgHrHa Oe3BicHo BigcyTHiM. OIIKyH Hax MaitHOM (hisndHOL
ocolbu, sika BU3HaHa GE3BICHO BIZICYTHBOIO, a00 (izrmyHoi 0co0H, Micienepe-
OyBaHHS SIKOI HEBiJOMe, IPUIMAE BUKOHAHHS LUBLIBHIX 00OB'I3KIB HAa il
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KOPHCTb, CIUIAYy€ 3a PaXyHOK ii MaiiHa GOpru, kepye MaitHoM Ge3BiCHO
BiCyTHBOI 0cOOM B il iHTepecax. 3a 3as1BOIO 3aiHTEPecOBaHOI 0COOU OIKYH
Hazl MaitHOM (hisrmaHOI 0cobu, sIKa Bi3HaHA Oe3BICHO BiICYTHBOIO, a00 (izi-
HOT 0cobu, MiciiernepeOyBaHHs sIKOI HEBIZIOMe, HALae 3a PaXyHOK I[bOr0 Maii-
Ha yTPUMaHHS 0c06aM, IKUX BOHHU 32 3aKOHOM 30008 's13aHi yTPUMYBATH.

Omika HaJi MaliHOM NPUIIMHSAETHCA B pa3i CKaCyBaHHS PIllICHHS CyAy
po BUsHaHHs (PiznuHOI 0coOHM GE3BICHO BiACYTHBOIO, a TAKOXK y pasi mo-
sBr DizmaHOl 0c06U, MiciienepedyBaHH sKOi OYJI0 HeBigoMe.

BusHanHSI TpOMafsiHuHa OE3BICHO BiACYTHIM HEMOJK/IUBE, SKILO BiH
TIEPEXOBYETHCS Bijl PO3NTYKY (32 KPUMIHAIBHOIO cITpaBoio). Hemoxxamnso
BU3HATH MPOMAAAHIHA 0€3BICHO BIZICYTHIM, AKIIO BIpOriAHO BiZOMO, 110
BiH JKUBUH, ajie HEMAE BIZIOMOCTEH PO HOTO MiCI€3HAXO/PKEHHS.

Sximo disuyna ocoba, ska OyJa BusHaHa Ge3BICHO BiZICYTHBOIO, 3'IBU-
jacst abo SKIIO Ofep:KaHO BiZoMOCTi mpo ii MicienepeOyBaHHs, Cyl 3a
MictieM 1i mepeGyBaHHs abo cy/1, 10 YXBAJIWUB PIllICHHST PO BU3HAHHS Tli€l
ocobu 6e3BiCHO BiJICYTHBOIO, 32 3asIBOIO Iici 0codm abo iHIIOI 3aiHTEpeCco-
BaHOI 0cO0M CKaCOBYE DillleHHs PO BU3HAHHA (izuyHOoi 0co0u 6e3BiCHO
BizicyTHboIO (cT. 45 IIK Ykpainmn).

OroJionreHHsI TPOMa/ISTHUHA TIOMe PJIUM

STk BifloMO, TPOMA/ISTHIH, SIKOTO BU3HAHO OE3BICHO Bi/ICYTHIM, 3a/TUTITAETH-
CS1 YYaCHUKOM OKPEMHUX TTPABOBIIHOCHH. Y Pasi I0OBroTPUBAJIOl BiJICYyTHOCTI
IPOMA/ITHUHA, SIKIO H0ro MictenepeGyBaHHs HEMOKJIMBO BCTAHOBUTH, €
T/ICTaBY TIPUITYCTUTH, 1110 BiH momep. Bignosiaao mo cr. 46 11K Ykpainu
(disnuna ocoda Moke OyTH OroJIOLIeHa CYA0M IIOMEPJIOIO, SIKIIO B MicIli il
TIOCTITHOTO TIPOKUBAHHS HEMAE BIZIOMOCTEH 1o ii MicrierepeGyBaHHst Tpo-
TSTOM TPHOX POKIB, & AKINO BOHA MpoTiaga 6e3BiCTH 3a 06CTaBHUH, TII0 3arpo-
JKyBaJ il cMepTio, abo € TiCTaBU TIPUITYCTUTH, 10 BOHA 3arvHyJa
BHACJIi/IOK TIEBHOTO HEIIACHOTO BUITA/KY, — ITPOTSITOM IIECTH MiCSIIIiB.

®Dizuuna ocoba, sika mponasa 6e3BicTy y 3B'I3Ky 3 BOCHHUMHE JIiSIMH,
MOJKe OYTH OTOJIOIIEHA CYIOM MTOMEPJIOIO TICJIST CIUTUBY IBOX POKIB 3 JTHST
3aBepleHHs] BOEHHUX JIiil. 3 ypaxyBaHHsIM KOHKPETHUX 06CTaBUH CIIpa-
BU CYJL MOKe OroJIOCUTH (hisuuHy 0co6y MOMEPJIIO i [0 CIJIUBY IHOTO
CTPOKY, ajie He paHiIlie SK TICJIST MeCTH MiCSIIiB.

®Dizuura 0coba OrOJOMIYETHCS MOMEPJIOIO 3 JHSA HaGpaHHsT 3aKOHHOT
cuiv pirmenHs cyay npo me. DisuuHa ocoba, sika mponaia 6e3BicTi 3a
06CTaBYH, IO 3aTrPOKYBAJIHN i1 CMEPTIO a60 AI0Th THICTABY MPUILYCTHTH
ii sarube/b BiJ EBHOIO HEIIACHOIO BUIIAAKY ab0 y 3B'SI3KY 3 BOCHHUMU
HisIMM, MOKe OYTH OroJIolIeHa IIOMEepPJIOIO 3 JHs ii BIpOrigHOi cMepTi.
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Y 3a3HaveHUX BUMAJKAX Cy[l BU3HAE He (DAKT CMEPTi rPOMAITHIHA, a
OTOJIONIYE MOTO TIOMEPJIUM Ha MijIcTaBi mpe3ymilii cmepTi. [Ipu mmpomy
MPaBOBI HACJI/IKM TaKi caMi, K i B pa3i peaibHOi CMEPTi TPOMaIsTHUHA. Y
pasi osIBY rPOMAITHITHA Y1 BCTAHOBJIEHHS HOTO MiCI[e3HAXOKEHHS BCi
fforo mpaBa MoHOBIIOIOThCS. [IpoTe Moske HTHCS JIHIIe TIPO TOHOBJIEHHST
TUX 1OTO MpaB, SKi mepeitin 1o crnaakoemitis. [Ipasa, ski npumuauIn-
csl, He MOKYTh OyTH TTOHOBJIEHI.

3riano 3i cT. 48 LK Yipainm HesanexHo Bijf yacy mosiBu GpisuaHoi oco-
6u, Ky 6yJI0 OTOJIONIEHO TTOMEPJIOI0, BOHA Ma€ MPaBO BUMAaraTu Bisl 0co-
61, sTka BOJIOJIIE 1i MaiiHOM, TIOBEPHEHHS T[bOTO MaiiHa, SIKIIO BOHO 36eper-
JIocA i1 6e30IIATHO TePENMIIIIO A0 Hel mics orooieHHs (PisuuHol ocobu
MIOMEPIIOI0, 32 BUHATKOM MailHa, MPUAGAHOTO 32 HAOYBAIBHOIO JABHICTIO,
a TAKOJK IPOIIeii Ta IIHHKX Marepis Ha npex apHuka. Ocoba, 10 aKoi Maii-
HO OTOJIOIIEHOTO TIOMEPJIMM TIEPENIIIO 32 BiAMJIATHUM JIOTOBOPOM, 30-
6OB's13aHa TOBEPHYTH TIe MaiHO, SIKIIO Oy/Ie BCTAHOBJICHO, 1[0 HA MOMEHT
HaGyTTS I[bOTO MaiiHa BOHA 3HAJA, M0 (hizudHa 0coba, sika 6yJa oroJore-
Ha TIOMEepJIoto, JKUBa. Y Pa3i HEMOKJIUBOCTI TTOBEPHYTH MalHO B HATYPi
0co0i, sika OyJia OTOJIOIIEHa TOMEPJIOIO, il BiANIKOLOBYEThCS BapTiCTh
1bOTo MaitHa. SIKIo MaitHo (hisnaHoi 0co0M, sika OyJia OroJIolIeHa ITOMep-
JIOIO 1 3'sIBUIIACS, TIePe’IIIo Y BaacHicTs aepxasu, APK abo Tepuropiaiib-
HOI TpoMazin i 6y10 peasrisoBaHO HIUMH, Il 0cO0i IOBEPTAETHCS CyMa, SIKY
OyJ10 oziepsKaHo Bij peasisaiii bOro MaiiHa.

Im's i Micie nposkuBanus ¢isuyHOi 0cO0H

OcobuctuM mpasoM (izumuHoi ocobu € mpaBo Ha iM's. Disuuna ocoba
HaOyBae 1paB Ta 000B'I3KIB 1 3ailicHIOE 1X mix cBoiM iM'sam. Im'st disnunol
0cobu, sSIKa € POMA/ITHUHOM YKpPaiHH, CKIAAEThCS 3 TPI3BUIIA, BIACHOTO
iMeni Ta mo GATHKOBI, SIKIO iHIE HE BUIJIMBAE 3 3aKOHY ab0 3BUYAIO
HAI[lOHAJIbHOI MEHIITWHM, /10 SIKOI BOHA HayexkuTh. [Ipu 3xilicnenHi okpe-
MUX [UBLIBHUX PaB (izudana ocoda BiIIOBIIHO 10 3aKOHY MOKE BUKOPHC-
TOBYBaTH IICEBAOHIM (Buragane iM'st) abo Hisgtu 6e3 3a3HadeHHs iMeHi. Im'st
(disnuniit 0cobi HamaeThes BiAIOBIAHO 10 3aKoHy (cT. 28 ITK Ykpainn).

Bizomocti ipo iM'st 3aHOCSATHCS 10 AKTOBOTO 3AMUCY MTPO HAPOKEHHST
JUTUHU BiJINIOBI/IHO /10 TIPaBWJI, 3a3HadeHux y cT. 145—147 Cimeiitnoro
kojiekcy Ykpaiau. [IpaBuma mpo 3miny iMeHi HaBeneHi B [losmoskenni mpo
MOPSIZIOK PO3TJISI/Y KJIOMOTaHb MPO 3MiHY TPOMaJsTHAMU YKpaiH! TIpi3-
BUIII, iIMEH, 110 6aTbKOBI, 3aTBEpAKEeHUM 1TocTanoBoo Kabinery MinicTpis
Vipainu Big 27 6epess 1993 p. Taka smiHa He BIUIMBAE Ha LUBLIbHI IIpa-
Ba 1 060B'sA3KU Pi3UUHOI 0COOM.
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Taxkum ynHOM, IHAWBIyai3alliss OKPEMOTO TPOMAJISTHIUHA 3/IIHCHIOETHCS
Hacamriepe/i 3a fioro iM'am. IM'a 1aeTbest TpoMaITHUHY TTPU HAPO/KEHHI.

Ile oxnicio o3Hakoo GisnuyHoi ocobu, Mo iHAUBIAyaxisye i, € ii Micie
IPOKUBAHHA. [HOMI TPAILIAETC, IO Y PISHUX IPOMAISIH TOBHICTIO 36ira-
I0ThCd iM'sl, HpisBuie Ta 10 0aThKOBI, OXHAK Miclle IPOKMBAHHSI
sbiraeTbes ayske piako. 3riguo 3i cr. 29 1K Ykpainu MicieM npoKuBaH-
H (DIBMYHOI 0COOU € KUTIOBUN OYAUHOK, KBAPTUPA, 1HIIE IPUMILIEHHI
(TYpTOKMTOK, TOTEJIb TOIIO) Y Bi/IMOBITHOMY HaceJIeHOMY TIYHKTI, Jie 0CO-
6a TPOJKUBAE TIOCTIIHO, epeBaskHO abo TiMYacoBo. DisnyHa ocoba Mo-
JKe MaTH KilbKa Mici(b nposkuBaHHa. 3 18 pokis ocoba Mae mpaBo ca-
MOCTiiiHO BUOUpaTH cobi Micue mmpoxkuBaHHd. Miclie IPOKUBaHHI Mae
GyTH BU3HAYCHO TOYHO: HACEJNCHW MYHKT, BYJIWI, HOMEPU OYAUHKY i
kBapTupu. MiciieMm mposkMBaHHS HETIOBHOJIITHIX BU3HAETHCS MicIle TIPO-
SKMBAHHS IXHIX 6aThKiB. SIKI0 GaThbKU IPOKUBAIOTH OKPEMO, MiCIIEM ITPO-
JKMBAHHS HEIIOBHOJITHIX Oy/1e MicIle IPOKUBAHHS TOTO 3 OAThKIB, 3 IKIM
BOHU IIPOKMBAIOTh. MicIieM IIPoKMBaHHS HeIie3gaTHUX ocib € micie
MPOKUBAHHA iXHIX OMiKyHIB (a Takox 3a cT. 29 11K Ykpainu miciiesna-
XO/IKEHHST Bi/ITOBI/ITHOT OpTaHi3allii, Ska BUKOHY€E (DyHKIIi1 OMiKyHa).

[Ipn Bu3HaueHHI Micilsl TTPOKUBAHHSI BUPINIAJIbHe 3HAYEHHST MaiOTh
00'€KTHBHI O3HAKM, 30KpeMa TOCTiiHe MPOKUBaHHs (hismdHOI 0coOU B
nesHoMy Miciti. [IpaBusibHe BU3HAYEHHS MiCITST TTPOKUBAHHST MAE BaXKIU-
BE 3HAYCHHS, & caMe: BUKOHAHHS 000B'A3KIB, BIIKPUTTSI CIIAJIIITMHE TOTIIO.
Y cr. 1221 IIK Ykpainu BkazaHo, IO MiCIIEM BiZIKPUTTS CTIAAITUHU BU3-
HAETHCST OCTAHHE MicCIle TTPOKUBAHHS CIIaIKOABIIS.

AKTH rPOMAa/ITHCHKOTO CTaHy

IMuBinbHuil (rpoMaasHChKMiA) CTaH 0COOM BH3HAYAETHCS CYKYITHICTIO
(hakTiB, AKi XapakTepusayioTh (PisudHy 0cody gk cy0'eKTa UBLIBHOIO IIpa-
Ba. Tak, BUHUKHEHHS i TPUITMHEHHS TIPABO3ATHOCTI TIOB's13aHi 3 (haktamu
HaPOJUKEHHsI i cMepTi 0COOH; B3ATTS MITI00Y 3yMOBJIIOE BUHUKHEHHS MTpaBa
CHIJIBHOI BJIACHOCTI KOKHOTO 3 TIOZPY>K3Ks, & YCMHOBJIEHHS — 1 BITHOCHU
3aKOHHOTO MPEICTABHUIITBA, i KOMIIJIEKC 0COOMCTUX Ta MAWHOBUX TMpaB i
000B'S3KiB, SJKi BUHUKAIOTh Mi’k OaTbKaMU i Z[ITHbMU.

IpomanstHCbKHMIA cTaH (TIpaBOBUIL CTATYC) — TI€ TIPABOBE CTAHOBUIIE KOHK-
PETHOTO TPOMAAAHMHA SIK HOCIsI PISHUX 1paB i 000B'sI3KiB. [PoMamsHChKIIA
CTaH TPOMAJITHIHA 1H/IMBI/YaTi3yI0Th HOTO iM's1, MicIle TPOKUBAHHS 1 CiMeli-
Hul ctad. [poMafstHChKMIT cTaH JTiofiel He o/iHakoBUH. [ToHATTS TpoMasisTHChb-
KOTO CTaHy MOKe B)KUBATHUCS Y 3HAYEHHI ITPABOBOTO CTAHOBUIIA TPOMA/ISTHH-
Ha SIK yYacHMKa MAfHOBUX Ta 0COOMCTUX HEMAalTHOBUX BifHOCKH. Peecrpalriio
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AKTiB TPOMA/ISTHCHKOTO CTaHY 3/IIIICHIOIOTh YITOBHOBAKEHI Ha T1€ IepKaBHi Op-
ranu. /{o 3a3HaueHNX aKTiB HaJIEXKATh i, MO IHAWBIYaTi3yIOTh JIIOJUHY, €
IOPUANYHUMU (DAKTAMU 1 3 SIKMMM 3aKOH IIOB'sI3y€ BUHUKHEHHS, 3MiHy ab0
NPHUITHEHHST TIEBHUX TIPaB Ta 000B'I3KiB. 3rixHo i3 3akornoM Ykpainn «ITpo
OpraHy peecTparlii akTiB TPOMa/ITHCHKOTO cTany» Bijt 24 rpyauas 1993 p. aktu
TPOMAJISTHCBKOTO CTaHy — II€ 3aCBiMueHi jep:kaBoio aKTU HAPOKEHHS,
CMEPTI, O/IPY-KEHHS, PO3iPBaHHs MITI00Y, BCTAHOBJICHHsT OAThKIBCTBA, 3MiHU
NpisBulIia, iMeHi Ta 110 6aTbKoBi. e mepesik ¢haxTis, 110 MiISAraloTh 000B 13-
KoBiii peectpaiii. Meroio peecTpaliii € 3axucT 0cOOUCTUX MAlHOBHX Ta He-
MaITHOBUX IIpaB, JEP’KaBHUX 1 TPOMAZICbKUX iHTepeciB. CucreMy opraHinB
peecTpartii CTAHOBJIATH B/ PEECTPAITii aKTiB TPOMAJITHCHKOTO CTaHy TO-
JIOBHOTO yHpaBaiHHA foctuiil Minicrepersa foctumii B APK, obsacHux,
Kwuiscbkoro Ta CeBacTonoabChbKOTO MIChKIX, PAHOHHUX, MiCHKHUX YITPABJIiHb
I0CTHUIIi1, BUKOHABYI OPTaHy CiJTbChKMX Ta MiCHKIX paji. PeecTpartito akTiB rpo-
MaJITHCBKOTO CTaHy TPOMAJTH YKPaiHW, sIKi MPOXKIBAIOTH 32 KOPIOHOM,
3 CHIOIOTh KOHCYJIbChKI YCTAHOBH Ta ANUTIJIOMATAYHI TIPEACTABHUIITBA.

AKTH TPOMAJISTHCHKOTO CTaHy HAJeXXaTb Z0 a[MiHICTPATUBHUX aKTiB,
SKi 3/IICHIOIOTh KOMIETEHTHI OpraHu B OMIIliifHUX JOKyMEHTaX, 3aK-
PIILIIOIOYH BiIIOBIAHI 0OCTaBUHHU.

[lopsmok peectparlii akTiB rPOMAASIHCHKOTO CTaHY BCTAHOBJIEHUI
CiMEITHUM 3aKOHO/IABCTBOM.

Onmika i miKJyBaHHS

Omika i miKayBaHHs € CII0c060M 3a6e3MeUeHHST 0COOUCTHIX 1| MATHOBHX
npas Ta iHTepecis ¢isuuHoi ocobu. 3rigHo 3i c¢r. 55 11K Ykpaiuu omika i
MIKJIYBAHHST BCTAHOBJIIOIOTBCS 3 METOIO 3a6e3TeUeHHsT 0COOUCTUX HeMaii-
HOBUX 1 MAITHOBUX TPaB Ta iHTEPECiB MAJIOIITHIX, HEITOBHOJITHIX Ta TIOB-
HOJIITHIX 0Ci0, IKi 3a CTAaHOM 310POB'S HE MOKYTh CAMOCTIHHO 3/1iiCHIO-
BATH CBOI ITpaBa i BUKOHYBATH 000B'SI3KN.

Disuuna 0coba, 1110 Mac MOBHY LUBILIbHY AI€3JaTHICTh, MA€ PaBO Ha
3AiliCHEHHS MANPUEMHNIBKOI AisibrocTi (cr. 50 1K Ykpainwn). [lorsiTrs
I AIPUEMHUIIBKOI IisIbHOCTI HaBeneHo y ¢T. 42 TK Ykpaiuu, axuit HaGpas
uynHHOCTI 3 1 ciung 2004 p. Disuuna ocoda MOKe 3AIHCHIOBATH 1T IIIPUEM-
HUTIBKY JIISJTBHICTD 32 YMOBH 1 TICJIS JIepsKaBHOI pEECTPAIlil y BCTAHOBJIEHO-
My 3aKOHOABCTBOM IOpAAKY. Disuura ocoba — MiAnpUeMelb BiAoBigae
3a 3000B'I3aHHSAMM, TI0B'I3aHIMU 3 HIANPUEMHHUIIBKOIO MisIBHICTIO, YCiM
CBOIM MaifHOM, KPiM TOr0, Ha sIKe He MOsKe OYTH 3BEPHEHO CTATHEHHS.
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3aBaaHHA ang MPaKTUYHUX 3aHATb

1. I'pomangguaka BxuTkoBa, mpaioioun TPoJaBIleM y KPaMHUIN U
Mal4u JOCTYII 0 MaTepiaJbHUX IIHHOCTe!, BUNHNIA KPATLisKKy Maii-
Ha. 3a 1e 11 0yJI0 3aCy/KeHO Ha I'sITh POKIB Mo30aBJjeHHs BoJi 0e3
ITpaBa MpaiioBaTu B cucTeMi TOpriBai. He morogusmics i3 Bu3nave-
HOIO Cy/ZIOM MipOI0 TIOKapaHHs, TP-Ka BKUTKOBa ockap:Kuja BUPOK

Cyny.

MutaHHA:

1. Hassimv sunaoxu o6 mexrcenis uusiivHoi npasosoamuocmi.
2. Ak cuid supiwumu cnpagy?

2. TpunapnsTupiyauii BoroaumMup 3a yyacThb y TeJeBi3iiiHuX nepe-
Jlagax OTpuMaB BUHAropoay B cymi 40 rpH. 3a 11i TPOIIi BiH KyTUB Map-
kep (12 tpu) i emexkTponHU# KaabkyJssarop (26 rpu). barteku B.
BUPIIINJIM, IO BiH HEPO3YMHO BUTPATHB IPolii, 60 B ciM'T BiKe € KiabKa
MapKepiB 1 KaJIbKyJIATOP. BOHM 11OBepHYJIN MOKYIKY /10 KPaMHUILi, BU-
Maraiouu Bijl [UpeKTopa MOBEPHEHHS Tpolieil. JupekTop BiAMOBUBCA
3a/0BOJIBHUTU TX BUMOTY, TTOSICHIOIOYH, 10 XJIOMYUK 3POOUB TOKYIKU
3a BJIACHI TPOIIli, AKUMHU HEIIOBHOJITHI MAIOTh IIPABO PO3IOPS/IIKATUCS
CaMOCTIIHO.

MutaHHA:

Ax crio supiwumu cnpagy?

3. Tpomansiuka Bopogina y Bimi 16 pokis B3siia mLi0d 3 103BOJY
PalBUKOHKOMY. 3a TPU MicSIll TOTOMY MOAPYKKS BUPIIITNJIO TIepeixa-
TH JI0 IHITIOTO MicTa Ha MocTifiHe mposkuBanH4. [lepen Bia'i3gom BoHU
BUPIMIMIN TPOJATH TIPUBATHUI OYIMHOK, SIKWil HaJeXaB JPY/KUHI,
JloBiaBIINCH TIPO HAMIPH JJOYKH, il 6aTHKO, BBaXKAIOUH ceHe OMIKYHOM
HETIOBHOJIITHBOI, 3as1BUB HOTapiycCy, 10 HE TOTOAUTHCS Mpogatu Oy-
miHOK. HoTapiye, morokyounch 3 6aTbKoM, Ha migcrasi [{uBiabHOTO
KO/ieKcy YKpalHHM, BI/IMOBUB y ITOCBi/IY€HHI /IOTOBOPY KYIIiBJi-TIPOIAKY
Oyaunky. [pomaganka Boposina 3BepHyIacs 10 CYAYy 31 CKaproio Ha Ail
HOTapiyca.
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MutaHHA:

1. Ha sixe K010 numans pospaxosaie 3a80anns?
2. Ax cniod eupiwumu cnpagy?

4. Ip-u A. P. Kocernko ykias 3 6aroiiiHoI0 OpraHisaiicio yrouy,
3TIIHO 3 AKOI0 3000B'sI3aBCA 3aMOBICTH CBOIO KBAPTUPY Il Op-
rafisaiii B paXyHOK TOTO, 1[0 OCTAaHHS [TOBUHHA J0BiYHO BUILTAYYyBa-
T fiomy mowmicsiis 50 % Baprocti ioro nencii. Yepes m'sith pokis Ko-
CEHKO TTOMeP, 3aJUTNUBCS 3AMOBIT, 3Ti/THO 3 IKUM yce MalHO (pa3oM i3
KBapTUPOIO) TEPENaBaIocs CUHY HWOro npusrend. biaromiiina op-
ramisaiisi 3BepHyJacs 10 Cydy 3 MTO30BOM PO BUBHAHHS 3aIOBITY
HeifiICHUM y 3B'sI3KY 3 IOPYIIEHHSIM paHillle YKIaJeHOTr0o J0r0BOPY.

MutaHHA:

Axe piwenis nosunen npuiinsmu cyo?

5. Ilictrapusarupivanii O. JI. MaJbKOB 1micist poKy po6oTH 3a TPY/I0-
BUM KOHTPAKTOM BUPIMIUB 3aHATUCH MiAIMPUEMHUIIBKOIO iSIBHICTIO, Y
3B'SI3KY 3 UMM 3BEPHYBCS /[0 OPTaHy OIMiKHU Ta MMiKJTyBaHHS 32 BUSHAHHSIM
fioro moBHicTIO miesgatHuM. barbku MasbKoBa OyJii MPOTH BU3HAHHS
CMHA TOBHICTIO JIi€3/JaTHUM /10 HACTaHHA HOTO MOBHOJITTS, TIPO IO
MTOBIZIOMUJIM OPTaHy OMIKM Ta TMKJIyBaHHS.

MutaHHA:

1. Axe piwenns nosunen npuiinsmu opzam oniku ma nikayeamns?
2. Kyou i e sikomy nopsioky MOACHA OCKAPHCUMU Ue Piulers?
3. Yu MONCIUBO GUPIULUMIL e NUMAHHSL 8 00XI0 Op2amy ONIKU MA NIKIYEAHHA?

6. IBanamigarupiunnmii Canrko H. orpumas 10 HoBoro poky B nogapy-
HOK Bi/| [iijtycst Besiocutiesl. Y 3B'13Ky 3 TUM, 1110 CalliKy TepMiHOBO 3HAJI0-
Oumcs WK, Bijt pojias Bestocunes| 16-piuHoMy 3HAHOMOMY T/LTITKY, a
Ha OTPUMaHI TPOIITi KYIUB JIUKI.

barbko Caiika po3iiHUB 1€l BUMHOK sIK HEMOBAry /10 JiAycCs, MMillIoB
JI0 XJIOIIIA-OKYIII 3 HaMipOM IIOBEPHYTH I'POIL il 3a0paTyl BEJIOCUIIE],
AJle miAMITOK, 10 KYIUB BEJIOCUIIEN, BIIMOBUBCS 3a0paT Tpoii i Bix-
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JIATU BEJIOCUTIE/l, MOTUBYIOUM THM, IO T'POIIOBA CyMa 3a BEJOCHIIE]
IIJIKOM HOpPMaJibHA, Ta i Besiocurie]; HasexkaB Calky, SKMH MOKe ca-
MOCTIfHO PO3MOPS/KATUCI CBOIM MaWHOM 1 TOMY IiICTaB s
PO3ipBaHHS yTOIN HEMAE.

MutaHHA:

1. Yu mae wpuduuny cuny yz00a npooaxicy 6ei0cunedd Mijc 3a3nadeHil-
Mu nionimxamu?

2. Axi npasa mae 6amvro Cawxa 6 uill cumyauii i 5k 60HU PeanisyiomvCs?

3. Yu sminunacs 6 cumyayis, sxéu Cawry oyio 15 uu 19 poxie?

7. H. KopoJieHko 0yJ10 3HUKEHO ILTI00HMIT BiK, i BOHA B3sJa y ILTI00
y Bili 16 pokis. Yepes pik BoHa posiyuniacs yepes rpybe cTaBieHHs
/10 Hel YOJIOBiKa i BUPININJIA 3 PIYHOIO AUTUHOIO 3MIHUTH MiCIle TTPOKU-
BaHHS.

I'p-xa Koposnenko npomana mopapoBaHy i JijlyceM Ha BeCLJLId jady
IS TOTO, 11106 HA HOBOMY MICIli KyIUTH KBapTupy. JlisHasmmch mpo T,
[i TIofaB O CYIy TMO30B ITPO BU3HAHHS NOTOBODPY KYIIiBJi-IIPOIAXKY
HeifICHUM, MOTUBYIOUM THM, IO HOTO OHYKA € HETIOBHOJIITHBOIO i HE MO-
JKe YKJIQZIATH CaMOCTIiITHO yrofu 3 HepyXoMocTi. BomHouac BiH mpocus
IPUBHAYUTH HOT0 OIIKYHOM CBOEI OHYKH, a ii 3000B's3aT1 IIPOKUBATH 32
MiCIIeM MTPOKMBAHHS OTIKYHA.

MutaHHA:

Axe piwenis nosunen nputinsmu cyo? Bionogiov obrpynmyiime.

8. Cimuamigarupiunmii Poman O. ycio ¢BOIO CTHUIIEH/III0 BUTpavyae Ha
azaprHi irpu. bateko Pomana 3BepHYBCS /10 Oprany OIKW Ta MiKTyBaHHS
3 TIPOXaHHAM OOMEKUTH IE3ATHICTH CUHA 1 HajlaTh 6aThKy TPaBO OTPH-
MYBaTH CTUTIEH/IIO CITHA B iIHCTUTYTI.

MuTaHHA:

1. Yu npasuivio nocmasieno numaniis npo oomexcens 0iesdammocmi
Pomana?
2. Axy 6i0noeidv ompumae 6amvko 6id opeany oniKu ma niKayeanms?
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9. T. I. Crpmkenko moixasa /10 pisnoi cectpu Osbru B inmie micto. Ko-
Jqu Matu cectep jpoBifganacs, mo T. /[. Ctpukenko Tak i He 3'sIBUIach y
CBOEI cecTpu, BOHA 3BepHYyJacsl /0 opraHiB MiHicTepcTBa BHYTPIIIHIX
crpaB Ykpainn (MBC) 3 mpoxanHsM oToTOCUTH PO3NTYK 3HUKIIOT JTOUKH.
3a aBa micsili motoMmy Matu oTpumada Bijg opranis MBC Bianosis, 1o ii
JIOUKY He 3HalijieHo. Toji MaTh 3HUKJIOI JOYKHW 3BEPHYJIACS /IO OPraHiB
OTIIKU 1 MKJyBaHHA BIIHOCHO 11 IECATUPIYHOTO CHHA 3 TPOXaHHAM BU3HA-
T ii Ge3BicTH BiACYTHBOIO, a ii, 6adycio, 0hOPMUTH OIKYHOM OHYKA.

MuTaHHA:

1. Axe piutenns nosunen nPUHAMU 0pzan ONiKu i NiKAYSaHHs?
2. Axy 6i0noeiov mac nadicramu mamepi T. []. Cmpudcenxo opean oniku
i nikayeanus?
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1.8. OPNANYHI OCOBUA

ITonsmms i osnaxu 10puduunoi ocobu. Budu 1opuduunux oci6 i op-
eanizauiuno-npasosi opmu. Ilopsidox cmeopernnst wpuduunoi ocoou.

Jlepacasna peecmpauis wopuduunoi ocoou. [pasosdammuicmo i diesdam-
Hicmb PUOUUHUX 0Ci0: NOPs0oK peanizauii.

Peopeanizayis i nikeioayis opuduunoi ocobu. Buou opuduunux ocio.
ITionpuemnuypki mosapucmea ma ix eudu. 3azaivna Xapakmepucmuka
NIONPUEMHUUDKUX MOBAPUCTIG.

Ynpaeainmus wopuduunoro ocoboro. Dinii i npedcmasnuymea. Ocobucmi
HeMAiHOBT npasa wPUOUUHoL 0coou.

Bionogioanvricmu wopuduunux ocio.

3azanvia xapaxmepucmura UPOOHUYUX KOONePAMUBEie ma ycmaros.

Ilopsidox npununenns disivrocmi 10puduuHoi 0coOuU.

IOpuaryHuMy 0c00aMHM BU3HAIOTHCS OpraHizailii, ki MaloTh BifoK-
peMJieHe MaliHO, MOXKYTb BiJl CBOTO iMeHi HAOyBaT MallTHOBUX Ta 0COOUC-
TUX HeMallHOBUX I1paB i HecTH 000B'A3KM, OyTH 1103MBaYaMHu i BioBiga-
yaMu B Cyii, apOiTpaski abo TpPeTeNCchbKOMY CYIi.

VY cr. 80 IIK Ykpainu 2003 p. nepenbadaerbest, Mo IPUITIHOI0 0COO0I0 €
opratisaliisi, CTBOpeHa i 3apeecTpoBaHa y BCTAHOBIEHOMY 3aKOHOM TTOPSI/IKY.

PosriigsHeMO OCHOBHI O3HAKK I0PUIUYHOI OCOOM.

e Oprauizariiiina eanictsb, TOOTO IOPUAMYHA 0COGA — II¢ HE OKPEMUil
TPOMA/ITHUH, 2 KOJEKTUBHE YTBOPEHHSA 3 BHYTPIINIHLOIO CTPYKTYPOIO i
(byHK1iOHATBEHOIO TU(EPEHTTATIENO.

e HagaBHicTb BiflOKpeMIIEHOIO MaiiHa, TOOTO MaiiHO KOJIEKTUBHUX YT-
BOPEHb, HAJICKUTDH iM Ha TIpaBi BjaacHocTi. [IpaBoBoio hopmoio MaiiHOBO-
T'O Bi/IOKpeMJIEHHs /IePsKaBHOTO IAIPUEMCTBA € IIPABO [IOBHOIO I'OCIIO-
JTAPCHKOTO BiJJaHHS HAJIEKHUM OMY MaifHOM.

e Bucryn y HuBiabHOMY 000POTI BiJi BJIACHOTIO iMeHi; iHIIi 0coOu MO-
SKYTh AiSTH Bijl iMeHI I0puAnYHOT 0cOOU TIIBKM 32 ii 3ro/010, HAIIPUKJIA,
3a gosipenicrio. s inpuBigyamisauii 0puaMIHOI 0COOM BOHA IOBUHHA
MaTy BJIaCHE HallMeHYBaHHS, sIKe BKa3ye Ha il oprasisalliifHo-1paBoBYy
dopmy. 3rizro 3 cr. 90 IIK Ykpainu 2003 p. HaiiMenyBaHHS TOBUHHO
MiCTUTH iH(MOPMAITIIO TIPO XapakTep ii AisIbHOCTI.

® 3/[aTHICTh HECTU CAMOCTIHY MaiiHOBY Bi/IIIOBiAaIbHICTh, TOOTO Op-
raHizaifisi moBMHHA 00OB'SI3KOBO HECTH CAMOCTIHHY MaifHOBY Bijio-
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BiflaJIbHICTh 3a CBOIMU 3000B'sI3aHHAMU B MeKaxX 3aKpIIIEHOTO 32 HElo
MaiiHa.

e 3xarHicTh OyTH IO3MBAYeM i BIAIOBIZaYeM y CyIax, IO HALa€ IPaBo
3axXMIIATH CBOI ITpaBa 1 BiAMOBIAATH 32 B34TI 3000B'I3aHHS.

e PeecTpaitist BiZINMOBIIHO /10 BUMOT YMHHOTO 3aKOHO/1aBCcTBa. [le o3Ha-
yae, Mo IopUAnYHa 0coba MiIsATae AepsKaBHiil peectpaltii (xami gepsras-
HOI peecTpartii BKJIIOYAIOTHCS /10 €IMHOTO JIEPKABHOTO PEECTPY) 1 TITbKHU
3 MOMEHTY peecTpailii HabyBae cTaTycy I0pUANYHOI 0cobu i Moxe OyTH
cy6'€KTOM IUBLIBHUX Ta iHIIUX BigHocuH. 3rigHo 3i ct. 80 I[K Ykpainu
2003 p. I0puAnYHI 000K YTBOPIOIOTHCS B OPSIKY, BCTAHOBJIEHOMY 3aKO-
HOZABCTBOM. 3aKOHOIaBCTBOM Ie€PeA0auacThes KijibKa CIOCOOIB BUHUK-
HEeHHS IOPUIMYHIX 0Ci6: PO3IOPAIUNiA, ABOYHUI, HOPMATUBHO-SIBOUHMIA,
JIO3BLIIBHUN Ta IOTOBIPHUIA.

e HainenHst MUBIJIBHOIO TIPABO3ATHICTIO 1 Aie3naTHicTio. IOpuamuni
ocobu MPUBATHOTO IIpaBa B YKpAiHi MAalOTh He CIIEI[ia/ibHy, a 3arajbHy
npasosgatHicts (¢r. 91 ITK Ykpainm), MoKy Th BUNHATH Oy Ib-sIKi IPaBO-
yrnu. KOpuanyHi & 0co6u myOIYHOTo paBa MOKYTh BUMHITH IPABOYK-
HU, 1110 HE cyTiepevyaTh iIXHbOMY ITPAaBOBOMY CTaTyCy.

IOpuzanuna ocoba Mae Taki cami LMBiJIbHI IIpaBa Ta 000B'SI3KH, K 1
(disnuna ocoba, 3a BUHATKOM THX, IIO 3a IIPUPOIOI0 MOKYTh HaJlesKaTh
mumie moauai (er. 91 IIK Ykpainun). [TpaBosgarHicTs 0pUANYHOI 0coOU
BUHWKAE 3 MOMEHTY il CTBODEHHS 1 TPUITMHIETHCS 3 JIHS BHECEHHS
BIZIOBIZHOrO 3aMUCy A0 €AUHOTO AEPKABHOIO PEECTPY; 0OMEKEHA K BO-
Ha Moyke OyTH Jimiie 3a pilneHHaM cyay. JiesgaTHicTh I0pUANYHOI 0co6U
03HayaE, 10 BOHA HaOyBac MUBIIBHUX IIPaB Ta 000B'A3KiB 1 3aiiicHIOE X
4yepe3 CBOi OPTaHM, SIKi II0Th BiJIMOBIHO /10 3aKOHY Ta YCTAHOBYUX JIOKY-
MenTiB. Opranu I0pUANIHOI 0COOU CTBOPIOIOTHCS B IIOPSIAKY, BCTAHOBJIE-
HOMY 3aKOHOM Ta yctanoBunmu gokymenTamu (ct. 92 11K Ykpainm).

IOpuzanuna ocoba Mae mpaBo cTBopioBatd (bijii Ta MpeACTaBHUIITBA,
SKUMU € TEPUTOPIATHHO BIZIOKPEMJIEH] CTPYKTYPHI ITiIPO3JILIH I0PUIIY-
Hol ocobu. IlpaBoBuii craryc (iniii Ta IpeACTaBHUNTB BU3HAUEHUN Y
ct. 95 IIK Ykpainn.

3rigno 3i c¢r. 81 I[IK Ykpainu opuanuni ocoOu MOAIISIOThCS Ha BUAK
3aJIE5KHO Bifl METH 1X CTBOPEHHSL: IIJIAXOM 00 ciHaHHs ocib i maitaa. o
HUX 3apaXOBYIOTh TIOCIO/APChKi TOBapuUCTBA. TOBapUCTBOM € Op-
ramisailis, cTBOpeHa IUIIXoM 06'eaHanis ocib (yyacHukis). ToBapucTBO
MOsKe OYTH CTBOPEHO TAKOK OIHIEI 0CO60IO.

3aKoH BUPI3HsIE MNPHUEMHHUIIbKI TOBAPUCTBA, SIKi 3/IHICHIOIOTH TTi/I-
NPUEMHUIIBKY HislIbHICTD 3 METOIO oep:KaHHs IpuOyTKy. Taki ToBapuct-
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Ba MOKYTh OYTU CTBOPEHi SIK TOCTIOAAPChKi ToBapucTBa (TIOBHE; KOMaH-
IMTHE; 3 00MEKEHOIO BiIIOBIJaIbHICTIO; aKI[ioHepHE) a00 BUPOOHIYI KO-
OTIEPATUBH.

HemnignpueMHUIIBKMMU € TOBApUCTBA, STKi He MAIOTh HAa METi OJlep:KaH-
Hs TPUGYTKY /7T HOTO TOAJIBIOTO PO3MOITY MisK YUYACHUKAMI.

3Bakalouu Ha 0COOJUBOCTI CTBOPEHHS, PO3PI3HSAIOTh IOPUANYHUX 0CIO
MPUBATHOTO i MyGJIYHOTO MpaBa.

IOpuanyHi 0cOOGU MPUBATHOTO MpaBa CTBOPIOIOTHCS Ha TTICTaBi ycTa-
HoBunX AoKyMeHTiB (ct. 87 I[K Ykpaiam), a my6aiyHoro — Ha migcrasi
postopssuoro akta IIpesuaenta Ykpainu, oprany gepskaBHOI BJIaau, op-
raHy MicIleBOoro caMoBpsyBanus. Bigmosigno no cr. 167 IIK Ykpainu
fepKaBa MOKE CTBOPIOBATH IOPUANYHI 0cOOU K My6IYHOTO TipaBa (J1ep-
JKaBHI MiAMPUEMCTBA, HABYAIBHI 3aKJIaAU TOIIO), TaK i MPUBATHOTO
(IiAIpUEMHUIIBKI TOBAPMCTBA), a TAKOXK OpaTh y4acTh y Ais/IbHOCTI OC-
TaHHIX Ha 3aTaJIbHUX IiICTaBax.

3ayBaskumo, 1o [ocmogapebknii KofieKe YKpaiHu BUPI3HSIE TaKi BUAN
IOPUANYHUX 0Ci0, sk mignpueMcTBa i 06'eauanng. Y cr. 63 TK Ykpainu
BU3HAYEHI BUN T IITPUEMCTB 32 (HOPMOIO BIACHOCTI:

® [puBaTHE TIANPUEMCTBO, MO JIE€ HA OCHOBI NMPUBATHOI BJIACHOCTI
rpoMajisti un cy6'ekra rocrogapioBaiis (I0puandIHoi ocobn);

® [IITPUEMCTBO, IO J[i€ HA OCHOBI KOJEKTHUBHOI BJacHOCTI (ITi/I-
MIPUEMCTBO KOMYHAJIBHOI BJIACHOCT);

® KOMYHAJIbHE MiJNPUEMCTBO, IO /li€ HA OCHOBI KOMYHAJBHOI BJac-
HOCTi TePUTOPiaJIbHOI TPOMAIN;

® JepskaBHE MiAIMPUEMCTBO, IO i€ HA OCHOBi Jep:KaBHOI Biac-
HOCTI;

® [IiAPUEMCTBO, 3aCHOBaHe Ha 3Milnaniii ¢popmi BaacHocTi (06'eqHaH-
Hs MaiHa pisHuX (OPM BIACHOCTI).

[Ipote ani Koncrurytia Ykpainn, ani [[uBiapHuil Ko/leke YKpainu He
BHOKPEMJTIOIOTH TaKOi (DOPMU BIACHOCTI, IK KOJIEKTUBHA.

FOpuanaHa ocoba MosKe TPUTTHHNATY ICHYBAHHS B Pa3i MepelaHist BCho-
ro CBOTO MaiiHa, mpaB Ta 060B'SI3KIB IHIINM IOPUANYHIM 0cobaM — TIpa-
BOHACTYITHUKAM IIIXOM 3JIMTTSI, TIPUEAHAHHS, MOiNy, TIePeTBOPEHHS
260 BHACJIIIOK JIKBiAITii.

JlikBifamiss 10pUAMYHOI 0COOM — Iie NOBHE NPUIMHEHHS iCHYBaHHI
IOpUANYHOT 0cobu 6e3 BUHUKHEHHs TpaBoHacTymHuiTa. Ilizcrasu
JKBizaii opuandHuX ocib persamenTosani cr. 110 [[K Ykpaitu, mopsi-
JOK JIKBIZAI] IJIaTOCIIPOMOKHOI I0PUAMYHOL 0COOH 1 TIOPSIOK 3a10BO-
sienns BuMor kpeautopiB — c1. 111 IIK Ykpainn.
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3aBaaHHA ang MPaKTUYHUX 3aHATb

1. Ipomangam Ykpainm K. ta A., a Takok rpomaassans Himewunau M.
BUPIIINJIK CTBOPUTHU CTPAXOBY KOMITaHit0 y (hopMi ToBapucTBa 3 06MesKe-
Ho'o BitmoBianbHicTio. Kepyiourch [luBinbHUM KOleKCOM YKpainu, 3ac-
HOBHUKHU BUXOJUJN 3 TOTO, IO CTPAaXoBa KOMIIaHiSI MOKe 3[IICHIOBATH
Oy Ib-sIKUiT BUJI T IPUEMHUIIBKOI IiSJIBHOCTI, a 0co6uCTe, MaitHOBE CTpa-
XyYBaHHS, CTPaxXyBaHHs Bi/IIIOBiIaJIbHOCTI, TIepecTpaxyBaHHs Ta (hiHAHCO-
BY MiSJIBHICTD, TIOB'sI3aHy 3 (DOPMyBaHHIM, PO3MITIIEHHIM CTPAXOBUX pPe-
3€PBIB Ta IX YIPaBJIIHHAM TiJIBKU MICJISI OTPUMAHHS BiZIIOBIIHI JIIEH31].
Ile it 6yJi0 3a3HaueHo y craTyTi. IIpoTe IM GyJI0 BIIMOBIIEHO B PeECTpAIlil
CTPaxoOBOi KOMITAHiI.

MutaHHA:

1. Ha sixe K010 numans po3apaxosano ye 3a60anms?
2. Axumu nosunni 6ymu 0ii 3asnauenux ocio, wob 6onu Moz GioKpumu
CMpaxosy KOMNAauio?

2. ToBapucTBO 3 0O0MEKEHOIO BifmoBizanbHicTio «/{ocBin» (mam —
TOB) sapeectpoBano B [leuepcbkomy paiioni M. Kuesa 3a ajgipecoio oHo-
10 i3 3aCHOBHUKIB P, saxuii misuinte Bubys 3 yuacuukis TOB. Tosapuctso
GyJI0 3MYIIIEHO YKJIACTH JIOTOBIP OPEHU JKUJIOTO MPUMIIIEHHS 3 TP-HOM
B., mo memkae mo ByJa. Ypuibkoro, 7/8 (TonociiBcbkuii p-H), 1e i
posmicTuio ¢Biit opran ynpasiiaas. Taur migposaiin TOB Gysio posra-
IIOBAHO B iHNIMX MicIlsAX. 3a OHUM 3 10T0BOPIB mipsaay TOB He Buko-
HAJIO CBOIX 3000B'sI3aHb, | KOHTPATEHT HA/ICJIaB HOMY MPETEH3II0 3a ajipe-
€010, Jie PO3MIIILYBaBCsI OPraH yIIpaBJiHHs ocTaHHboro. He oTpuMasmnm y
BiITIOBITHU TEPMiH BiITIOBI/Ii HA MTPETEH3110, KOHTPATEHT BUPIIINB 3BEP-
HYTHCS 3 TI030BOM JI0 TOCTIOIAPCHKOTO CY/LY.

MuTaHHSA:

1. Ha sixe numanns po3paxosano ue 3a60anms?
2. Ax cnio pose’szamu 3asdamnisn?

3. IlomMeTyH — TOJIOBa TIPABJIHHS BiIKPUTOTO aKIiOHEPHOTO TOBa-
puctBa «CBitanok» (mani — BAT) — ykiaB 0TOBip KyHiBIi-1Ipogaxy
OJIHOTO 3 MpUMIllleHb, ke Hasexkano BAT ma mpasi Bmacuocrti. Oc-
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TaHHE 3BEPHYJIOCS 3 TIO30BHOIO 3asIBOIO [I0 TOCIIOAPCHKOTO CYLY MPO
BU3HAHHS I[OTO JOTOBOPY HEAiCHUM, MOTHUBYIOUH THUM, IO
BiginosinnHo 70 ctatyty BAT IlomeTyH He MaB HajeXHO 0hOPMIEHNX
MTOBHOBAKEHb MO0 YKJIAAEHHS 1[bOTO NOTOBOPY. Bupinrenus mutanb
PO BiUYKEHHS ITPUMITIEHb € BUKJIIOUHOIO KOMIIETEHITIEIO 3araThHUX
360pis BAT. PinmeHHAM rocrnogapchbKoro cyay A0roBip KymiBJi-mpoaa-
sky npuMinierast BAT rpomagsaaoM-mignpuemiiem C. 6yio BU3HaHO
Hepiticnnm. OcTaHHINl He TIOTOAUBCA 3 NMPUUHATUM PIillIEHHSIM i Mae
HaMip 3BEPHYTUCS 3 AIeJIiNHOI0 CKapToIo /10 anessIiifHOTO rocmo-
ZapChKOTO CYY.

MutaHHA:

1. Ha sike K010 numains po3paxo8ano ue 3as0anis?
2. Axe piwenns Mae npuinsmu aneasyitiiuil 20cno0apcokuil cyo?
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1.9. AEP)KABA 4K CYB'€KT LIUBIJIbHOI'O MNMPABA.
TEPUTOPIAJIbHI TPOMAAN | ABTOHOMHA
PECINYBJIIKA KPUM K CYB'EKTU
LUMUBIJIbHOIO NPABA

IIpasosi popmu yuacmi depacasu y 6iOHOCUHAX, WO PEYNIOIOMBCS
UUBLILHUM 3AKOHOOABCNEOM.

IIpasosi popmu yuacmi APK y sionocunax, uyo pezymioromocs yusLIoHUM
3aK0HO0ABCMBOM.

IIpasosi opmu yuacmi mepumopianvnux zpomad y YUSLIbHUX 6i0HOCU -
HAX, U0 Pe2yTHOI0MbCS UUBLILHUM 3AKOHOOABCMEOM.

Bionosioanvnicms 3a 30606 s3annsmu depacasu, APK, mepumopianvnux
epomad. Posmexcyeanis 6ionosioanviocmi 3a 30006 S3anuamu 0epicasi,
APK, mepumopianvtux 2pomad ma cmeopenux Humu 10puousHux ocio.

Jlepskasa € cy6'eKTOM IO YHOTO TIpaBa, 6epe yyacTh y UBIIbHO-TIPa-
BOBUX BiflHOCHHAX 0e3110CEPEIHBO YEPE3 Bi/AMOBIIHI AepsKaBHI OpraHu uu
yroBHOBakeHUX 0ci6. [TpaBo3aaTHICTD AepKaBy Ma€E MIJILOBUI XapaKTep.
JlepskaBa € Hociem myOIigHOl Biaad, 3iailicHioe (GyHKINI B iHTepecax
CYCIIJTbCTBA. 3arajoM JepkaBa MAa€ IIJTbOBY ITPABO3JATHICTb, IO €
HACJTIKOM BUKOHAHHS HEI0 (DYHKINT HOCISI myOJIiuHOI BIaju.

TepuropiajbHa rpoMaza € TaKoX CY0'€KTOM IHUBIJIbHO-IPABOBHUX
BiiHOCWH. TepuTopiasbHi TpOMaayM 3AIHCHIOTH IMBIJAbHI TIpaBa i
000B'A3K1 Yepe3 OPraHu MiCIIEBOTO CaMOBPSILYBaHHSI, KOMITETEHIS STKUX
BcTaHoBJeHa 3ak0HOM (cT. 172 11K Ykpainn).

[lepskaBa i TepUTOPiabHI FPOMAIN € AKTUBHUMU YUYACHUKAMU PEUOBUX
npaBoBigHoCHH. [epskaBa Moske OYTH BJIaCHUKOM MaiiHa. IIpaBo jep:xas-
HOI BJIACHOCTI 3MIMCHIOETHCS BIATIOBIIHUMN JI€PKAaBHUMU OPTaHAMU.
HasBani cy6'ekti MOXKYTh OyTH y4acHUKaMU 3000B'sI3aIbHUX BIJIHOCHH
(HarmpuKIIaz, 1€ JOTOBOPH IOCTABKU /IS JeP/KaBHUX MOTPEO, Mmiapsiy,
TTO3WKHU TOIIIO).

3rizHo 3i cr. 167 1K Ykpainu geprkaBa i€ B IMUBIJIBHUX TPAaBOBiHO-
CUHAaX Ha PIBHUX ITPaBax 3 IHIIMMHU yJYaCHUKAMU IIUX BiJIHOCHH.

TepuropiasbHi rpoMar € HOBUM cy0'€KTOM TpaBoBUX BigHOCHH. Op-
TraHaM# MiCIIEBOTO CAMOBPSILyBaHHs, 110 PENPEe3eHTYIOTh CITLJIbHI iHTepe-
CH TEPUTOPIAIBHUX IPOMaJL CiJI, CEJIHII Ta MICT, € palloHHI Ta 06JacHi pa-
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. TepuropiasbHi TpOMajii MaIOTh CIIEIiaTbHY MPABO3/IATHICTD, IO BU3-
HaueHa /i1 Hel 3aKOHOM.

Asronomna Pecry6aika Kpum € cnenudivnum cy6'€KToM HUBLIBHIX
MpaBoBiIHOCHH. 3TifHO 3 paBoBUM ctatycom APK BusznaeTwest gk aBro-
HOMHE YTBOPEHHS.

Jlepskasa i TepuTopiaibHi rpoMagr GepyTh y4acTh y HUBLIBHUX IIpa-
BOBiIHOCHHAX 6e3Mocepe/iibo Yepe3 ¢Boi opraHu abo OMoCepeIKOBAHO
Uepe3 CTBOPEHi HUMU I0PUINYHI 0COOM.

OmnocepenkoBaHoo (GOPMOIO yUacTi AepKaBU 1 TEPUTOPIATbHUX TPO-
MaJl 3a0e3IeUyEThCA MOKIUBICT CTBOPEHHS I0PUANYHUX 0Ci6. 3rifHO 3
1. 2 cr. 167 ITK Ykpainu nep:kaBa MOKe CTBOPIOBATH IOPUAUYHI 0COOU K
my6J1igHOTO 1paBa (AepsKaBHi MiAMPUEMCTBA, HaBYAIbHI 3aKJIa I TOIIO) Y
BUTIQ/IKAX 1 TOPSIIKY, BCTAHOBJIEHNX KOHCTUTYINEI0 YKpaiHu Ta 3aKOHa-
M1, TaK i IPUBATHOTO IpaBa (I AIPUEMHHUIIbKI TOBAPUCTBA), a TAKOK Opa-
TU y4acTbh B JIiSITBHOCTI OCTAHHIX Ha 3araibHUX miactaBax (m. 3 cr. 167
K ¥Ykpainmn). TepuropiambHi rpoMagi Tak caMO MOXKYTh CTBOPIOBATH
IOpUANYHI 0co0M IPUBATHOTO MpaBa i Oparu yyacTs B ix misibHOCTI (11 3
cr. 169 ITK Ykpainn). [epskaBa, CTBOPIOIOYN I0PUANYHI 0cOOM, HAIIIAE X
TIEBHUM MAaWHOM 1 3/IIICHIOE KOHTPOJb 32 MiSJIbHICTIO, TPUYOMY MaWHO
TIEPEIAETHCST Y BIACHICTH CTBOPEHOI IOPUANYHOI 0cOOU, a JiepsKaBa Ma€e
BUKJIIOYHO IIPABO Ha KOPIIOPATUBHE YIIPABJIHHS Ais/IbHICTIO 1Ii€i 0COOM.

JlepskaBa i TepuTopiaibHi rpOMagU MOKYTh OpaTi yuacTh B 0COOMCTIX
HEMATHOBUX MPABOBIIHOCUHAX i HAMIIATUCA TIIBKU THMH OCOOUCTU-
MU HEMAWHOBUMU TIpaBaMM, SIKi He cylepedyarh 1X MPaBOBill MPUPO/I.
Hanpuxknan, nepskaBa i TepuTopiajabHi TPOMaAN MOXKYTh MAaTH 1TPAaBO HA
JIJIOBY permyTariiio, HaliMenyBaHHs, iHhopMaitito. [ep:xkaBa Mae Takox
0COBIMBE TIPABO Ha JICPKABHY TAEMHHUITIO.

[lep:xaBa 1 TepuTopiajibHa rpoMajia € y4YaCHUKaMH PEYOBUX IIpa-
posigHocuH. Y ¢r. 326 IIK Yipainu nepegdadactbes, 10 AepiKaBa MOKE
OyTH BJIaCHMKOM MaiiHa, y TOMY YMCJI TPOLIOBUX KoIuTiB. Biz iMeHi Ta B
iHTepecax JiepsKaBu TMPaBO BJIACHOCTI 3/IIMCHIOIOTh Bi/IMOBIIHI OpraHu
nepsxkasHol Biaamu. [lo 00'e€KTiB mpaBa Aep:KaBHOI BJACHOCTI HaseKaTb
3eMJIsd, MaliHo, 1o 3abesnedye AisabHicTh BepxosHnoi Pagu Ykpainu ta
YTBOPIOBAHUX HEI0 OpraHiB, MaiiHO 30PONMHMX CHJI, OpraHiB AepiKaBHOI
GesTeKn, BHYTPIIIHIX Ta MPUKOPAOHHUX BifiChK, E[HA €HEPTETUYHA CHC-
TeMa, CHUCTeMa TPAHCIIOPTY 3arajbHOTO KOPUCTYBAHHS, 3B 3Ky Ta iH(hOP-
Mallii, KOIITH JIePsKaBHOTO OI0/IKeTy, Pe3ePBHi Ta cTpaxoBi (HOHIM, MaiiHO
BUIIKX i CEPEHIX CTETiaTbHUX HAaBYAJIbHUX 3aKJIA/[iB, MAITHO /IEPKaBHUX
i AIPUEMCTB, 00'€KTH COIIaIbHO-KYJIBTYPHOI cepr ado iHile MaiiHo, 110
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CTaHOBUTh MaTepiajibHy OCHOBY CyBepeHiTeTy YKpainu i sabesmeuye ii
€KOHOMIUHHH Ta COIiaJIbHII PO3BUTOK, & TAKOK iHIIIE MAlTHO, TIepe/laHe Y
BJIACHICTH YKPaiHW IHIIMMU [ep:KaBaMu, IOPUAMIHUMEI 0coOaMu 1 rpoma-
IsHaMU ToTO. /lepxaBHIMM opranamH, MO 3/iICHIOIOTh MTPABOo JePsKaB-
HOI BJIACHOCTI €, 30KkpeMa, BepxosHa Paza Ykpainu, Kabiner MinicTpis
Ykpainu, MinicrepctBo dinancie Ykpainu, Douja aep:KaBHOTO MaiiHa
Ykpainn, /lepxaBae kaznaueiicTBO YKpaiHU Ta iHIII BiZIOBiIHI OpraHu.
Y cdepi pedoBUX MTPaBOBITHOCHH [€P:KaBa Ha/liJleHA TAKIMU BUKJTIOUHM-
MW TIOBHOBKEHHSIMI: HAOYTTs Y BAACHICTH cKapOy, M0 € TaM'sSTKOIO
icropii Ta kyasrypu (4. 4 c1. 343 [IK Ykpainm), BUKyIIeHoi am sSTKI
ictopil Ta kyaprypu (4. 4 cr. 352 11K Ykpainu), pekBi3oBaHOTO MaiiHa
(4. 3 cr. 354 11K Ykpainn), koHdickoBaroro maiiaa (4. 1 cr. 354 1K Yk-
painn). Jlep:kaBa € cy6'€KTOM CHiIbHOI BJACHOCTI 32 YYACTIO 1HIIMX yYac-
HUKIB ITPAaBOBI/[HOCHH.

TepuropiampHi TpoMaaM BIATIOBIAHO HAIJIEHI TTPAaBOM KOMYHAJTbHOI
BJIACHOCTI, SIKE PEAi3yI0Th BiIOBIHI OPTAHU MIiCIIEBOTO CAMOBPSI/LyBaH-
Ha (ct. 327 11K Ykpainn).

JlepskaBa i TepuTOpiaibHi TPOMAIA € TAKOK YYaCHUKAaMK 3000B's13aJ1b-
HUX BifHOCWH (JIOTOBOPU TOCTABKHU, MiPSILY, TMO3UKH, GAHKIBCHKOTO
BKJIALY, KYTiBJIi-IPOAKY AEP’KABHOTO Ta KOMYHAJIbHOTO MaitHa, OpeHAN
TOIIIO).

[TuBinbHO-TIPABOBA Bi/IMOBIAAIBHICTD AEPKABY i TEPUTOPIATHHOI TPO-
Majiil HACTa€ 3a HEBUKOHAHHS SIK TUBIIBHO-MIPABOBUX 30008 s13aHb, TaK i
METKTHUX 30008 's3aHb (HATPUKIIAJ, 32 KO, 3aBAAHY JICPKaBHUMU OP-
raHammu).

VY cr. 176 11K Ykpainu 2003 p. Brepiie B Ykpaiui nepeabaueHo mpuH-
AT PO3MEKYBAHHS BiITOBIAATBHOCTI 32 I[UBLIBHO-TIPABOBUMHE 30008 's1-
3AHHSIMII.

JlepskaBa MOsKe HAOYBATH OKPEMUX MPAB IHTEIEKTYaTIbHOT BJIACHOCTI, a
TaKOK MOXKE OYTH CHAJIKOEMIIEM 32 3aMOBITOM.

JlepkaBa Oepe y4acTb y 30BHINIHbOCKOHOMIUHMX BiJHOCHHAX (MizKHA-
PO/IHI KOHIeCifiHI /OTOBOPU, IHBECTHUIlIHA JiSTbHICTb, JIOTOBOPHU
30BHINTHBOI MO3UKH TOIIIO).
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1.10. NIPABOYUNHW: MOHATTA | BUAN.
YMOBU YNHHOCTI YIoA

3azanvii nonoxcennss npo npasouun. [onsmmst i 6uOU NPAsOUUHIE.

@opma npasouuny ma desxi Hediticni npasouunu. Cnocobu 60iesuss-
JICHHSI; XAPAKMEPUCTIUKA OKPEMUX 8UOI8 HEOTICHUX NPABOUUHIE.

IIpasosi nacrioku nedodepircarnsi hopmu npagouuny.

lepicasna peccmpavis npasouuny ma micye o020 suunenus. Ilpe-
ymMnyist npasomiprocmi npasouuny. Biomosa 6io npagouuny.

Ionsimmst nediicnocmi npasouuny. Ipaesosi nacuioxu nedidcnocmi npa-
souuny. Momenm nediichocmi npasovuny.

IIpaBounH € HANMOMWPEHINIOW MiACTABOI0 BUHUKHEHHS ITUBIIBHUX
mpaB i 000B's13KiB. 3a TPABOBOIO MPUPOJIOI0 TIPABOUNH € FOPUIUUHIM
haxTom.

IIpaBoynHOM BU3HAIOTHCS BOJIBOBI [Iii, CIPAMOBaHI HA MOCATHEHHSI
[IEBHOTO PE3yJIbTaTy, TOOTO Ha BCTAHOBJIEHHS, 3MiHY YU [PUITHHEHHS
IIWBIIBHUX TIPaBOBiiHOCUH. /[0 TTPaBOYMHIB HaJeKaTh Pi3HI BUAU JOTO-
BOPIiB: KYIIBJIi-TIPOQKY, IapyBaHHs, IMIPSILY, MaitTHOBOTO HAIMY, OpeH/IH,
MO3UKN TOINO, & TaKOXK OTOJIONIEHHSI KOHKYPCY, 3allOBIT Ta iHIII [ii.
Tepmin «mpaBoYnH», 110 BUKOpUCTOBY€ETHCA B LIK Yipainu 2003 p., € cy-
TO yKpaincbKuM. 1leil TepMiH BUKOPUCTOBYBABCSI B YKPAlHCHKOMY 3aKO-
HOZaBCTBI ynpoioBx 20—30-x pokiB XX CT., BiH TOTOKHWI TEPMiHY <yTO-
nay, 1mo mictuscs B [IIK YPCP 1963 p.

Y Teopii IUBIBHOTO MIpaBa Mi/l OPUAMYHUMHA (PAKTaAMU PO3YMIIOTHCS
KOHKPETHI KUTTEBI 00CTaBUHM, 3 AKMMK HOPMU IIMBILIBHOTO 3aKOHO/IAB-
CTBa TOB'SI3YIOTh HACTaHHS ITPABOBUX HACTIJKIB 1 Hacamiepes BUHUK-
HEHHsl, 3MiHU i TPUIIMHEHHS [UBIJIbHUX [paBoBijHOCKH. KOpupanuni
(aKTH HOALISIOTHCS 32 O3HAKAMK 3aJI€;KHOCTI BiJl BOJI Cy0'€KTIB Ha 1O
Ta il

Jlo mopiit Hajexarb oOcTaBUHH, 1epebir AKUX He 3aJeKUTh Bij BOJIL
JIOZIMHK CTUXIHE JINXO, HAPOJKEHH S, CMEePTh JiiouHu To1o. Jii Bixby-
BAIOTHCS 32 BOJIEIO Cy0'€KTIB — OPUANYHUX 1 (hi3UIHUX 0Ci0.

B oxpemux Bumajskax moii (cMepTb, TMOXKEKA) MOKYTh HACTaBaTH
BHACJIJIOK [Iii1 JIFOIEH, M0 MOXKYTh OyTU uu He OyTU yYaCHUKAMU TIpa-
BOBisiHOCHH. AJsie B Oyab-IKOMY pasi noTpibHO uiTKO po3pisHaTH Ail i
noii K mizcTaBu BUHUKHEHHS HUBIIbHKUX TIpaB i 060B'g3KiB. Tak, AKIo
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B pe3yJbraTi /il HacTaja cMepThb IPOMAJIIHUHA, TO 1ie 0O3HAYaE, 110 B pe-
3yJIBTaTI OTO IOPUANYHOTO (haKTy (/1ii) BUHUKAIOThH MPABOBIIHOCUHN 3
BifiITKoLyBauHs Ko, CMEPTH Ke STK TO/IisT 3yMOBJIIOE TIPABOBIIHOCH-
HU 3 TPUHHATTS CHAITITHN.

3aJIesKHO Bl TOTO, YK BiANOBIAAIOTH il BUMOraM 3aKOHy ab0 HOPMaTUB-
HUX aKTiB, BOHU TOIJSIOTBCS Ha TPaBOMIpHI i HerpaBoMipHai. /lo mpa-
BOMIPHHX [IisIHb HAJIEKATD, HATIPUKIIAJ, IOTOBOPH, OAHOOIYHI YTO/IH, CTBO-
PEHHSI IIPOAYKTIB iHTe/IeKTyanbHOoi TBopyocTi Ta in. HempaBomipuumu (a6o
JIeJHKTaMK ) BUSHATOTHCS JIii, 3/1iHCHEHHS SIKUX CYTIEPEeYNTh HOPMaM IHBiJIb-
HOT'O 3aKOHOZIABCTBA. /[0 HEllpaBOMIPHUX [1iil HaJleKaTh 3AIOIHHS TITKO/1
iHIIH 0co0l UM mpuAGAHHS 3a0NIAIKEHHsT MaiiHa Ges3 JOCTaTHIX IIiCTaB.
[TpaBomipHi ziii MOMIMSIOTHCS HA FOPUAMYHI AKTH Ta IOPHUINYHI BUMHKH.

[TpaBounH € BOJTBOBUM aKTOM, 1 IIMM BiH BiJIPI3HSIETHCS BiJl MO/, 110
BiZOyBaIOThCS HE3aMEeKHO Bifl BOJI opnHu. IIuBiIbHUN Kogeke YKpainu
2003 p. mormyckae pi3Hi GOpMU 30BHINTHBOTO BOJIEBUSIBIEHHS: CJIOBAMU
(YCHO), TIMCHMOBHMM aKTOM, IIOBEAIHKOIO 0co0M. B ocranHbOMY BHUIAAKY
HeThes PO KOHKIOAEHTHI i, TOOTO 1ii, B IKUX BTILIIOETHCS BOJISL OCO-
61 yKITACTH MTPABOYKH.

[TpaBounH — 1€ MpaBOMipHa BOJILOBA JIist. [IpaBOoMipHICTE TpaBOUNHY
o3Hayae, 10 BiH € IOPpUAUYHUM (PAKTOM, KM TOPOJKYE IPABOBI
HACJI/IKM, SKUX GaKat0Th CTOPOHU 1 AKI BIATIOBIZAIOTH BUMOTAM 3aKOHY.
3a MPaBOMIPHICTIO TIPABOYMHU BiZIPI3HSIOTHCS Bijl TPaBOTIOPYIIEHD (71e-
JIIKTIB) — BOJIbOBUX [Iili, IO CylepeyaTh BUMOTaM 3aKOHY i 3yMOBJIIOIOTh
MPABOBI HACJI/IKU, IKUX CTOPOHU He Hakau.

3akoH mepeabavac, 1Mo MPABOYNH 3aBXKIM TMPABOMIPHUIL, SIKIO HOTO
HeIiiCHICTh IPSIMO He BCTAaHOBJIEHA 3aKOHOM a00 SIKIIO BiH He BUSHAHUI
cynom Hemivicunm (cT. 204 TTIK Ykpainn).

[TpaBoBa MeTa MPaBOYUHY € THACTABOIO, HATIPUKJIAA, HAOYTTS MpaBa
BacHOCTi. Pa3oM 3 TMM mpaBoBa MeTa MPaBOYNHY MOBUHHA GYTH OCSK-
HOIO 1 3akoHHOIO. [IpaBounH, MeTa AKOTO HE Bi/IIIOBIZIA€ IUM BUMOIaAM, €
HeilicHM (HallpUKJIa/, SKIIO IIOPYNIy€E IIyOIIYHUN MOPSIAoK — cT. 228
K Ykpainm).

VY er. 203 LK Yipainu HaBeeHo 3arajibHi BUMOIH, IKi MaoTh Oy TH BU-
KOHaHI 3317151 YMHHOCTI TpaBounHy. [lepemianmo ix.

1. 3mict mpaBounHy He MOXKe cyrnepeunTu LluBinbHOMY KOZeKcy YK-
paiiy, IHITNM aKTaM IIUBIIBHOTO 3aKOHO/IaBCTBA, & TAKOK MOPATILHIM 3a-
caJ/laM CYCIIiJIbCTBA.

2. Ocoba, gKa BUMHSIE [IPABOYMH, IIOBMHHA MAaTH HEOOXIIHUI 00csr
IIUBIJIBHOI J[I€3[aTHOCTI.
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3. BouseBusiBJeHHd ydYacHHUKAa NPaBOYMHY Mae OyTH BiAbHUM i
Bi/IITOBIZIATH 1OTO BHYTPINITHIT BOJTI.

4. ITpaBounH Ma€e BUYMHATHUCS Yy (DOPMI, BCTAHOBJIEHI I 3aKOHOM.

5. TTpaBounn Mae 6yTH CIIPSMOBAHUI Ha PeasbHe HACTAHHS MPABOBUX
HACJII/IKIB, 1110 3yMOBJIIOIOTHCS HUM.

6. ITIpaBoumH, 110 BUNHIAECTbCA OaTbKamMu (YCUHOBIIOBAYaMU ), He MOJKE
CyTIepeYrTH TIpaBaM Ta iHTepecaM IXHIX MaJIOJITHIX, HEOBHOJITHIX U1
Herpale3/[aTHUX JiTel.

Jleqaki IpaBOYMHEI BBAXKAIOTHCS BYUMHEHUMU JIAIIE 3 MOMEHTY iX ZiepsKaB-
HOI peecTpaiii, o psiMo BctanoBsieHo y cT. 210 [IK Ykpaiam 2003 p. [Ipa-
BOYMHU HI/IJISATAIOTH J€PKaBHil peecTpallil Juiie y BUlaJKax, IpsSMo Tepe/i-
GaueHnx 3akoHoM. Lle crocyerbest Hepyxomoro MaiiHa (cr. 657 ITK Ykpainn),
JIOTOBOPY TIPO TIepe/laHHsl HEPYXOMOTO MaiHa 1i/i BUIiary pentu (cr. 731
ITK Ykpainm), moroBopy ynpasiiaasg HepyxoMum MaitHoM (cT. 1031 1K Yk-
paiHu) i 0OTOBOPY AOBIYHOTO YTPUMAaHHS (JIOTJISAY), 3TIIHO 3 SKUM Y
BJIACHICTD TIePEIAEThCsT HepyxomMe MaitHo (cr. 745 ITK Ykpainn).

Bunu npaBouuHiB

[IpaBoumnm kyacudikyioThes Ha BUM 32 pisaruMu o3Hakamu. Cirif 03-
HallOMUTHCA 3 PI3HUMM TOYKAMU 30PY 3 I[bOTO [TUTAHHS, 1110 ICHYIOTb Y Te-
Opii UBITLHOTO TTpaBa.

He icnye emnoi kiracudikartii, sTka OXOIITIOE BCI BU/IN TPABOYHHIB, TOMY
1110 B OCHOBY PO3MO/IITY ITPABOYMHIB Ha BU/IM MOKJIAIAIOTHCS Pi3Hi KpUTepii.

1. 3a KiJIbKICTIO CTODIH, 110 GEPYTh YY4acTh y MPABOYMHI, PO3PIZHIIOTH
OJIHO-, IBO- 41 6araToCTOPOHHI MPABOYMHI.

OIHOCTOPOHHIM TTPABOUYMHOM € BOJIHOBA JIisl OMHIET CTOPOHH, SIKOIO MO-
ke 6yTr ofHa ocoba (HarmpuKIaj, 3anosit). [IpaBa 3 0XHOCTOPOHHBOTO
MPABOYMHY BUHUKAIOTD, SIK MTPABKJIO, Y THIIINX 0Ci6, 000B'SA3KM K BUHIKA-
I0Th JIWIIIE JIJIs1 0COOU, SIKa BYMHUIIA T[eH MTPABOYNH.

3rizno 3i cT. 202 [IK Ykpainu 10 0iHOCTOPOHHIX TPABOYNHIB 3ACTOCO-
BYIOTBCSI 3aTaJIbHI MOJIOKEHHS PO 30608 'sI3aHHS Ta TIPO JIOTOBOPH, SIKIIO
Ile HE CYTIEPEYTh aKTaM IMBIIBHOTO 3aKOHOAABCTBA abo CyTi OJHOCTO-
POHHBOTO ITPABOYMHY.

JBo- uu 6araToCTOPOHHI TPABOYMHN HA3MBAIOTHCS JOTOBOPAMY,
OCKIJIbKH JIs iX BUMHEHHSA HeOOXIiZHI He TiIbKM BOJIBOBI il CTOPiH, a i
Y3TOJ/KEHICTD IUX JIiil. A T1e MOKJIMBO JIMIIE 32 IOTOBOPOM. 30KpeMa, 11e
JIOTOBOPU KYIIiBJII-TIPOAAKY, MIHW, OPEH/M Ta iH.

Jlist BunHEeHHs1 6araToCTOPOHHIX MPAaBOYMHIB HEOOXIZIHO Y3IOMKEHHSI
i TppoX ab0 Giiblile CTOPIH.
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2. 3a xapakTepoM IPAaBOBIIHOCUH TPABOYNHU MOMIASIIOTHCS Ha
BifimIaTHI Ta 6e3BiANIATHI.

BignmiaTHUM BU3HAETHCST TPABOYNH, Y IKOMY OHA CTOPOHA TIOBUHHA
OIep;KaTH TIJIATY UM iHIIE 3YCTPiuHE 3a/0BOJEHHS 32 BUKOHAHHS CBOIX
000B's13KiB 32 10rOBOPOM (KYIIiBJISI-ITPOAK, MiHa, CTPaxXyBaHHSsT TOIIIO).

SIK1II0 cTOpOHa 32 IOTOBOPOM 3000B'I3YETHCSI BAKOHATH CBOI 060B'SI3KI
6e3 3yCTPIYHOTO 3aJ0BOJICHHS, 10 Ma€ MAfHOBHUIl XapakTep, TO TaKuil
MPABOYNH HA3UBAETHCS OE3BIAMIATHUM (JIOTOBOPH TIO3MYKH, IAPYBAHHS).

3. 3ayeXHO BiJl MOMEHTY, KOJU TPABOUYMH BBAJKAETHCS BUMHEHUM,
PO3PI3HAIOTH MPABOYNHU KOHCEHCYAIbHI (Bi/l JIaT. consensuns — 3roja) Ta
peanbHi (BijT JIAT. 7€ — piv).

KonceHncyaapHUM € NTPaBOYMH, 7SI BUNHEHHS SIKOTO IOCTATHBO JIUIIIE
NOCSITHEHHST CTOPOHAMU 3TOJM 3 BCiMa iCTOTHUME yMOBaMu. BisbImicTsh
MPaBOYMHIB KOHCEHCYaIbHi (KYTIBIi-TIpo/iaky, MiHu Toilo). PeansHuit
MPABOYMH BBAKAETHCS BYMHEHUM JIWIIIE TO/1, KON BiOYIeThCs Tepe-
JaHHs pedi; mpaBa i 060B'A3KKM BUHUKAIOTh 3 MOMEHTY ii nepeganus (10-
roBopu 36epiranus, MO3UKH, PEHTH).

4. 3ane;kHO Bijl 3HAYEHHS TTI/ICTaB Ui JIIMCHOCTI MTPABOYWHY IMPABO-
YMHU TOALISAIOThCS Ha KagyanbHi (Biz Jar. causa — Merta) Ta abCTpaKTHI
(Bim nar. abstractio — BuuiasaTy, BizBepratn ). KazyaabHumu HaznBaioTh-
csd TIPAaBOYMHM, JINCHICTh SKUX 3aJI€KUTh Bijl HASBHOCTI KOHKPETHOI
mijcTaBn — Metu. Hanpukiiaz, MeTa [oroBopy TO3UKH TOJISITAE B Tepe-
JAaHHI Y BJIACHICTH TTO3NYAJIBHUKOBI IPOMIOBUX KOMITIB. /[0 KaszyampHUX
MIPABOYMHIB HAJIEXKATH JIOTOBOPHU KYITiBJII-TIPOAAKY 1 OPEH/IN.

AOcCTpaKkTHI — Ie IPAaBOYMHH, MIHCHICTh AKUX HE 3a/I€KUTh BiJl METH.
Hampuxaz, Bekcesb € ICTABOIO TTpaBa BUMOTH JE€PsKaTeJisi TPOIIOBIX
KOIITIiB, 1 HeMa€ 3HaYeHHS, Ha Mi/ICTaBl YOro BiH BUMara€ BUKOHAHHS 30-
GOB'sI3aHHSI.

5. ¥YMoBHi Ta 6€3yMOBHI IIPaBOYNHK. YMOBHUM BU3HACTHCS [IPABOYIH,
B SIKOMY BWHUKHCHHS TpaB i 060B'SI3KIB CTaBUTHCA CTOPOHAMU B 3a-
JICIKHICTH BiJi 0OCTABWHM, sIKa MOXKE HACTaTH abo He HACTATH B MalOyT-
apoMy. ObcTaBrHa MOJKeE TiepesbauaThCst CTOPOHAMH, ajie He MOBUHHA CY-
NepeynTy 3aKOHOIABCTBY i MOPATIbHUM 3acajiaM cycmiibersa. /o ymoB-
HUX HAJIEKATh IPABOYMHU 3 BIZIKJIaIA/TbHOIO 200 CKacyBaIbHOIO 0OCTaBH-
Hoto (cT. 212 K VYkpainwm). Hanpuknas, 1me 10oroBopu HalMy SKUTJIa 3a
YMOBHU BUKOHAHHS PEMOHTY, 3aMiHN 00J1a/[HAHHS, 3BI/TbHCHHS Y 3B'sI3KY 3
NIPUi3I0M POIUYA.

VY cer. 212 IIK Ykpainu nepenbadeHo IpaBounHE, IOA0 SKUX [IPAaBOBI
HACJII/IKY TTOB'SI3YIOTHCSI 3 HACTAHHSIM MEBHOI 0OCTABUHL.
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1. Ocobu, gKi BUYNHAIOTH IIPABOYMH, MAIOTh IIPABO OOYMOBUTH HACTaH-
Hs1 260 3MiHY 1IpaB 1 060B'A3KiB 06CTaBUHOIO, OO0 SIKOI HEBIZIOMO, HacTa-
He BOHA 4 Hi (BinKIazajibHa 0OCTaBUHA).

2. Ocobu, JKi BYMHSAIOTH TPABOYMH, MAIOTh TIPABO OOYMOBUTH IIPUITU-
HeHHs TIpaB 1 000B'g3KiB 00CTaBUHOIO, 100 SIKOI HEBIZIOMO, HaCTaHe BO-
Ha 4 Hi (CKacyBaJbHa 0OCTaBUHA).

3. SIkimo HacTaHHIO 0OCTAaBMHU HEZOOPOCOBICHO MEPENIKoIKana CTo-
POHa, SIKiif 1[e HeBUTIZAHO, 0O6CTaBMHA BBAKAETHCS TAKOIO, 10 HACTaJIA.

4. SIkmo HacTaHHIO O0OCTaBUHM HeZ0OPOCOBICHO CIIPUAIA CTOPOHA,
AKIi 11e BUTIHO, 0O0CTaBuHa BBaKa€ThC TAaKOIO, 1110 He HacTajla.

IMousitrs HenilicHocTi mpaBouuHy. IIpaBoBi HacCHiAKM HeIiWCHOCTI
NIPABOYUHY

Henilicuum mpaBoYMHOM BU3HAIOTHCA Ail (DI3MUHMX 1 OPUAUIHUX OCI0,
SIKi X0ua i CIIPSIMOBaHI Ha BCTAHOBJIEHHS, 3MiHY UM IIPUTTHHEHHS TTUBIJIb-
HUX TpaB Ta 000B'SI3KiB, ajie He CTBOPIOIOTH IUX HACJIIKIB depe3
HEBIAMOBIIHICTh BYUNHEHUX A1 BUMOraM 3akoHozascTsa. [lizcrasoio Bus-
HaHHS IPABOYNHY HE[IHCHUM € Helo/IepsKaHHs BUMOT 3aKOHY 11010 YMOB
1ioro jiticHocTi, Bcranosyenux ct. 203 1IK Ykpainu.

3a XapaKkTepoM IOpyIlIeHHS 3aKOHY ITPU BUNHEHHI [TPABOYMHIB Ta 1Ipa-
BOBUX HACJIJIKIB BUMHEHHS TaKWX IIPABOYMHIB BOHM IOALIAIOTHCSA Ha
HikueMHi Ta samnepeuni. [IpaBounH Moke OyTH BU3HAHMI HeIiliCHUM
MOBHICTIO 260 B OKpeMiii YacTHHi.

HixyeMHUM € 1paBoYNH, HEAIHCHICTD SIKOTO MPSIMO BCTAHOBJIEHA 3aK0-
HoM (cT. 219, 220, 222, 224, 226 11K Ykpaiun).

3anepeyHuM BBaKAETHCS MPABOYNH, HEMINCHICTH SKOTO MPIMO HE
BUTIJIMBAE 13 3aKOHY, aJie OJ[Ha i3 cTopin abo iHmma 3ainTepecoBata ocoba
3arepeyye oro AifcHICTb Ha IMi/ICTaBaX, BCTAHOBJICHUX 3AKOHOM.

JlilicHicTh TPAaBOUMHY 3aJI€KUTD Bifl AIHCHOCTI TOTO eJIeMeHTiB. ¥ 11b0-
My 3B'SI3Ky HeAINMCHI MPaBOYMHK MOKYTh OyTH 3TPyIOBaHi 3aJI€KHO Bijl
TOTO, KU 3 €JIEMEHTIB ITPABOYNHY BUSABUBCH 1e(DEKTHUM.

Tax, po3pisHsAIOTh HeAilCHI TPaBOYMHU 3 TIOPOKaMU Cy0'€KTHOIO CKJla-
1y, BoJii, hopMu, i 3MICTY.

[Topsin 3 okpemMuMu CKJIQJIOBUMU HEMINCHOCTI NMPaBOYMHIB 3aKOH
hopMyJIIo€E 3arajabHy HOPMY, BIAIIOBIZAHO 10 SKOI HEAIHCHUM MOKe OyTH
BU3HAHO OY/Ib-sIKWil TPaBOYNH, IO HE Bi/[MOBIIA€ BUMOTAM 3aKOHY UM
inmmx HopMaTuBHUX akTiB (cT. 215 IIK Yipainm). Posb Takoi 3aranbhol
HOPMU BUSIBJISIETBCS Y BUTIAIKAX, KOJHU BiIOYBAEThCS MPABOYNH, 1[0 HE
Ma€ TTOPOKIB OKPEMUX €JIEMEHTIB, ajie CyIepPeYuThb 32 3MICTOM 1 CIIPSIMO-
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BaHicTIO BUMOTaM 3akony. Hampukmam, rpomagsguus npuabas Gyri-
BeJIbHI MaTepiajii y HeBiZOMOTO oMy BOIis aBTOMOGLIA, OMHAK 3r0J0M
3'sicyBasiocs, 10 BOJiil He OyB BJACHUKOM LUX MaTepiaiB i posmops-
IUBCS Henanexxunm iomy matinom. [Ilomo enemenTiB mpaBounHy mopy-
IIEHHS HeMAae, OCKIIbKY BOAIN Mi€31aTHIiL, IpaBouYnH OYB BUKOHAHUN Y
MOMEHT 3/[i#icHeHH s, 0TKe, TOPOKY dhopME HeMae, BoJisi OyJia BUSIBJIEHA
4iTKO i 3po3yMmisio. [IpoTe 3 mo3uIliii HOPM 3aKOHOJIABCTBA € MTPABO-
YH HeAiCHMIT, TOMY 110 BOiil He 6yB BJACHMKOM MaTepiajis i He MaB
MOBHOBaXEHb HA IX Biuy’KeHHA. Takuili MpaBOYWH BU3HAETHCH HE-
TUCHUM.

[TpaBounHM 3 MOPOKAMM BOJI IOAIIAIOTHCA Ha Taki: 3pobieni Ges
BHYTPINTHBOI BOJII HA YKJIQ/IEHHS YTOAU i Y SKUX BHYTPINTHS BOJIs chop-
MyBaJIacs HEeIPaBUIBHO.

bBes BHYTPINIHBOI BOJI IIPABOYMHE BiZOYBAIOThCA IIiJ] BILIMBOM Ha-
CUJIbCTBA, TIOTPO3H, 3JI0BMUCHOI YTOAN TPEJACTaBHUKA OJIHIET CTOPOHU 3
1HIIIOI0 CTOPOHOIO, & TAKOXK I'POMAITHUHOM, 1[0 HE 3[IaTHUI PO3yMIiTH 3Ha-
YeHHsI BJIACHUX [ UM KepyBaTW HUMMU. TakKi MPaBOYMHU BU3HAIOTHCS
HeiICHUMHY BHACJTI/IOK TOTO, 1[0 BOJIL 0COOM Ha HOro 3/1iiiCHEHHST HEMaE,
KOJIV BOJICBUSIBJICHHST BIIOMBAE BOJIIO HE yYaCHWKA MPABOYNHY, a IHIIOT
0cobwH, sIka BIUIMBAE HA YIACHUKA MTPABOYMHY.

Yroau, ykiajieni yepe3 o6MaH, oMaHy, KabaibHi YMOBH, XapaKTepH3y-
I0ThCsI HasIBHICTIO 30BHI BUpaxkeHOI 3maBajocs O 0e3moraHHOl BHYT-
PILTHBOI BOJI, OAHAK 1110 c(hOPMYyBaIACS IIifl BILIMBOM OOCTAaBUH, SIKi CIIOT-
BOPIOIOTH TIUPY BOJIIO OCOOM.

O6Mman — 1ic HABMUCHE BBE/JICHHS B OMaHy CTOPOHU MPABOYNHI {HITIOIO
cTopoHoI0 a60 0c06010, B iHTEpECax SKOT BiIGYBAETHCS TIPABOYNH.

Omana Tak caMo clripuge IepekpydeHoMy HOpMyBaHHIO BOJI yYaCHUKA
MPABOYMHY, OJIHAK Ha BiIMIHY Bi/l 0OOMaHy He € Pe3yJbTaTOM HABMUCHUX,
IiJIeCIIPSMOBAHUX [l IHIIIOTO yYacHUKA IPAaBOYMHY. BUHUKHEHHIO OMa-
HY MOJKE CIPUATH BiICYTHICTh HAJIEKHOI 0OAYHOCTI, YaCOM CaMOBIICB-
HEHICTh yJ4acHMKa yroau abo il TpeTix ocio.

KabanbHi yroau, BUMHeHI BHACAIZOK 30iry BaKKUX 00CTaBMH, MalOTh
MOPOK BOJIi, OCKIJIBKU BOJISA IIPU 1IbOMY (DOPMYETHCA il BINIMBOM TAKUX
06CTaBIH, 32 SIKUX MTPAKTHIHO BUKJIIOYAETHCS HOPMabHe (hOPMYBaHHS
BOJIi, 1110 CITIOHYKA€ YKIAAATH YTOJY Ha BKPAll HEBUTIAHUX [T cebe yMO-
Bax.

Bizx HeptiticHOCTI PaBOYMHY CJIiJT Bi/IPI3HATH Bi/IMOBY Bijl HHOTO. 3aKOH
HaJa€ mMpaBo 0cobi, IKa BYMHWIIA TPABOYNH, BiIMOBUTHCS BiJl HHOTO
(ct. 214 TIK Ykpainn). Ocoba, sika BUMHUIA OAHOCTOPOHHII TPaBOYMH,
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Ma€ IMPaBo Bi/IMOBUTHUCS BiJl HBOTO Ha BiacHUH po3cys. OpHak SKIo Ta-
KOIO BiZIMOBOIO IOPYIIEHO IIpaBa iHIIo1 0cobu, I IIpaBa miAaaraoTh Cy10-
Bomy zaxucty. Ocobu, IKi BYMHUIK ABO- a00 6araToCTOPOHHII IpaBoUnH,
MAIoTh MPaBo 3a B3AEMHOIO 3T0/I0T0 CTOPIH, a TAKOJK Y BUTAJIKAX, TIepeaba-
YEeHUX 3aKOHOM, Bi/[IMOBUTHCS Bijl HOTO, HABITh i B TOMY Pasi, SKIIO HOTro
YMOBH ITOBHICTIO HUMU BUKOHAHI.

Biamosa Bijg nmpaBouMHy BUMHSETHCI B Takiil camiit opmi, B gKiii
6yJI0 BUMHEHO MpaBOYMH. BifMOBa BijJl MpaBOUNWHY, BYNHEHOTO Y
MPOCTiii MUCHbMOBI# (hopmi, Mae OyTH BUMHEHA y TPOCTIH MUChMOBIN
opwmi.

HepnitichicTh mpaBoYnHy He CHPUYHUHSE IOPUIMYHUX HACHiAKIB. [[o
MIPaBOBUX HACJII/IKIB HEAIHICHOCTI TPABOYMHY HAJIEKATh TaKi: IBOCTOPOH-
HS PECTUTYIIIS 1 BIAMIKOAYBaHHA 30UTKIB Ta MOpaJIbHOI K01, JBOCTO-
POHHS PECTUTYIIisI — IIe TIOBEPHEHHS CTOPiH MMPABOYMHY B TOI MAlTHOBIT
CTaH, B IKOMY BOHU TIePeOYBaIH 10 HOTO BUMHEHHST; KOKHA 31 CTOPiH 30-
GOB's13aHa MOBEPHYTH OJIHA OAHII y HATYPI BCe, MO OJepsKaga Ha BUKO-
HAHHSI [(bOTO MPABOYNHY. 32 HEMOKIUBOCTI TIOBEPHEHHS OJIEPIKAHOTO 260
SKIIO OJIEPIKaHe TIOJATAIO B MOCAYTaX, KOPUCTYBaHHI MailHOM, ocoba 30-
GOB's13aHa Bi/IIIKOYBAaTH BaPTICTh TOTO, IO OJIEPIKAHO, 3a TIHAMH, 1110 €
Ha MOMEHT Bi/IIIIKO/IYBaHHS.

3ayBaxkumo, 1o Ha Biaminy Bijg IIK YPCP 1963 p. [lusisbuuii komekc
Ykpaiau 2003 p. He BCTAHOBJIOE HACTIAKIB HEAIMCHOCTI TIPABOYUHIB Y
BUTJISI/II CIIETia/IbHUX MTPAdHUX CAHKITII: OTHOCTOPOHHBOI PECTUTYTIIT Ta
3a00POHU PECTHUTYIIIL.

[IpaBoBi HaciKM HeAINCHOCTI BCTAHOBJIEHUX 3aKOHOM ITPABOYMHIB
MOKYTh OyTH 3MiHEHI 3a JOMOBJIEHICTIO CTOPiH. BUHATKOM 3 1IbOrO €
HIKYeMHI MTPAaBOYMHU, TIPABOBI HACITI/IKN HEIIMCHOCTI SIKUX HE MOXKYTh
Oytu 3mineni cropoHamu (ct. 216 IIK Ykpainu).

3aBgaHHA anqg NPAKTUYHUX 3aHATb

1. Jlomosa ta Denpko 10 JKOBTHS yKJIATIH Y IPOCTiil MICHbMOBIH hopmi
noroBip popydenns. Ha Bukonanus 1poro goroBopy Denbko 30-
60B'g3aBcsa NpUAGATH y BJAACHICTH JIOMOBOI KOMILIEKT 0OYMOBJIEHUX
CTAPOBUHHMX peyell y CTPOK He IMi3Hille BOX MICAIB 1 32 CyMy I110-
HaiibisbIe 3 TUC. TPH.

3asHadyena cyma rporieii OyJia nepemana 10 xostas Jlomosoio Menbry
3 BUJAUEI0 OCTaHHIM GOProBoi po3mmcku. 25 KOBTHs JIOMOBIH cTaso
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BiZloMO, 1110 12 sx0oBTHST DeIbKO nepesiaB 3 THC. IPH AJTBOIIMHY 32 JI0TOBO-
POM TIO3UKHU ITiJT TPOTIEHTH CTPOKOM Ha ofuH Micsib. Ockinbku JlomoBa
GyJ1a BIIEBHEHA, IO ITPEIMETOM JIOTOBOPY MO3UKH € TPOIII, sIKi BOHA repe-
nama @empKy 1 BUKOHAHHS JOTOBOPY MOPYYEHHS i BJACHUKOM STKUX
BOHA TIPOJIOBKYE OyTH, BoHa moBiomuaa DepKa, 1Mo B 0IHOCTOPOHHBO-
MY TIOPSIIKY PO3PUBAE JOTOBIP AOPYYEHHS 32 MOTHBOM BTPATU JIOBipH i
BUMara€e HeTaiiHoO TTOBepHYTH 111 3 Tuc. rpH. KpiM TOro, BoHA MOBIZIOMMIIA,
M0 BUMaraTuMe BU3HAHHS HEIiIICHMM JOTOBOPY TIO3UKH, YKJIAJIEHOTO
Mick DenpKoM Ta AJIBOTITUHIIM, OCKIJIBKH 10TO 3MICT CYIIEPEYHTD 3aKOHY.
[1s1 cynepeunicTh, Ha ii [yMKY, MOJISITAE B TOMY, 1[0 OCKIJIBKU TTO3WKOJIA-
BeIlb ITePEJIA€ IHIIIN CTOPOHI JOTOBOPY IMO3WKH TPOIIIi Y BJAACHICTD, TO BiH
caM Ma€ OyTH BIACHUKOM TIUX TPOIIE.

Denpko y BiAMoBiAb Ha moBizomIents JIomoBoi 3amepeuus. [lo-tep-
1re, Ha iforo IyMKy, JIoMoBa He MOKe po3ipBaTH AOTOBIP IOPYUYEHHS B OJI-
HOCTOPOHHBOMY MOPSIAKY, OCKIJTBKU B HBOMY MICTUTbCST YMOBA PO T€, 1110
CTOPOHU He MAIOTh TIPaBa 1boro pobutn. [1o-apyre, Bil Ma€ 11ie J0cTaTHbO
Jacy JUIs BUKOHAHHS IOTOBOPY AOPYYEHHsI B TIOBHOMY 00cst3i. [To-Tpere,
y JlomoBoi Hemae mifcTaB N7 3BEPHEHHS 10 CyIy PO BU3HAHHSI
HeIiIICHUM JIOTOBOPY TIO3UKH, OCKiJIbKU BOHA HE € CTOPOHOIO B HHOMY.

MutaHHA:

1. Ha sxi numanis po3paxosano ye 3a60amms ?
2. Ilpoanarisyiime 00600u cmopin.
3. Ax cnid supiwumu u1o cnpagy?

2. €ropoBCbKUii € yYaCHUKOM TIOBHOTO ToBapucTBa «IloBHe ToBapucT-
BO: IBaHOB, [TeTpoB i KOMIIaHisg», y 3aCHOBHUIIBKOMY /IOTOBOPI SIKOTO BCTa-
HOBJIEHO ITPABUJIO IIPO Te, 1110 CIIPaBU TOBaprcTBa BexyTh IBanoB i [leTpos.

€TropoBchbKNUii, OTPUMABIIN 0BipeHicTh Jniie Bix IBanosa (Iletpos y
1eit yac nepebyBaB y BiAPsKEHHI ), YKJIaB Bijl iMeHi HOBHOTO TOBapUCTBa
JOTOBIp 3 mignpuemieM — Gizuuro 0c0b6010 Pymakosum. TToBepHYB-
ITUCH 13 BiZpsi/pkeHHs, [leTpoB 3as1BUB, 110 TOBAPUCTBO TIOBUHHO BIMara-
TU BU3HAHHS 1IbOTO JIOTOBOPY HEiHCHNM, OCKIJIbKY JIJ1s1 BAMHEHHSI /I0T0-
Bopy EropoBy morpibHa Gysa TakoK A0BIPEHICTH Bif HHOTO. [Ipu 1IHOMY
ITeTpoB mocHIaBCs Ha Te, MO MPABOUNH, IKUI BUMHSIE IOPUANYHA 0c00a,
MITUCYETHCST 0COOAMU, YITOBHOBA)KEHUMU HA T€ 3aKOHOM, IHITUME HOP-
MaTUBHO-TIPABOBUMHE aKTaMU ab0 YCTAHOBYMMU JOKYMEHTAMHU.
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[liznaBmuucsk 1po 1e, Py1akoB 3asBuB, 1110 Y BiZIHOCUHAX 3 TPETIMU OCO-
GamMM TIOBHE TOBAPUCTBO HE MOKE TTOCHJIATUCS HA TIOJOKEHHST 3aCHOB-
HUI[BKOTO JIOTOBOPY, SKi 0OMEKYIOTh TIOBHOBAYKEHHS YYACHUKIB MOBHOTO
TOBApPUCTBA IO/I0 TTPaBa JIiATH BiJl IMEH] TOBAPUCTBA, KPIM BUTIA/IKIB, KO-
JI TOBapUCTBO JIOBEJIE, IO TPETst 0coba B MOMEHT BUHHEHHSI JIOTOBOPY
3HAJIA Y¥ Harepesl MoBUHHA OyJia 3HATH MPO BiICYTHICTH Y yYacHUKA TO-
BapUCTBa MpaBa JisITH Bijl IMEHI TOBAPUCTBA.

MutaHHA:

1. Ha siki numanms pospaxoeano ye 3as0anis?
2. Ak caid po3ss 'ssamu ye 3a60anns?

3. ®eokructos ta [leTpos BUPIMIMIN yKIACTH ZOTOBIP KYIIiBJIi-Ipoja-
Ky OYiBEJIbHIIX MaTepiaiB Ha CyMY, IO y 5 PasiB MEePEBUIILYE PO3MIp He-
OTIO/IATKOBYBAHOTO MiHIMYMY OXO[iB TPOMAJISTH 3 PO3CTPOUYCHHSM OT1JIa-
Ti ToBapy Ha 14 MicsIiB 3 HA BUMHEHHS JIOTOBOPY.

[Ipu nboMy B HUX BUHHKJIA CyTI€peyKa 1o/10 hopmu goroBopy. OnuH 3
HUX BBAXKAE, IO 1€l JIOTOBIP HE MOJKE YKIAAATHCS B YCHIH (hOPMi, OCKiIb-
KU HE € JIOTOBOPOM, IO MOBHICTIO BUKOHYETHCS CTOPOHAMU B MOMEHT 110~
IO BUMHEHHS.

DeoKTHCTOB BUXOAUTH 3 TOTO, IO MHUCbMOBA (hopMa JOTOBOPY MikK
(disnuHIMI 0cobGaMu HeOOXI[HA JIMIIIE TO/I, KOJIU BiH BUNHSIETHCS HA CYMY,
mo He MeHIre gk y 20 pasiB mepeBUINYE PO3MIP HEOTIOAATKOBYBAHOTO
MiHIMyMYy /10X0/iB rpoMa/isai. Bil He 3rozien 3 TUM, 1110 11eii I0roBip He € Ta-
KHUM, IO TOBHICTIO BUKOHYETHCS CTOPOHAMHU B MOMEHT OTO BUMHEHHS,
OCKIJTBKI 3 MOMEHTY TIepeIaHHs TOBAPY i /10 HOTO OTLJIaTH TOBAP, TPOIAHII
y KPEIUT, BUSHAETHCS TaKUM, 110 TIepedyBa€ y 3acTaBi y MPOAABII IS 3a-
GesrieueHHsT BUKOHAHHS TIOKYIIIIEM f0T0 000B'I3KY II0JI0 OIIATH TOBapY.

MutaHHA:

1. Ha sixi numanist po3paxosano ye 3a60amms?
2. Ak cuid poss ‘ssamu ye 3a60anms?

4. AHTOHOB, SIKWii € BJIACHIUKOM JIa9HOTO OYZIUHKY B MicTi A30BCBKY,
10 Gepesnst 2001 p. ykiaB 3 [BaHUEHKO JIOTOBIP OpeH/ M OYIMHKY CTPOKOM
Ha 6 Micaris. Y goroBopi 0yJI0 BCTAHOBJIEHO MIOMICSYHY OPEHJIHY ILIATy

86



B po3mipi 200 rpu. IIpu 11bOMy B jieHb BUMHEHHS JOTOBOPY IBaHYEHKO
ciiatiia AHTOHOBY aBaHc y posmipi 200 rpH, a pemry 3060B'a3a1ach
CTIJIATUTH TICJIST 3aKIHYEHHS CTPOKY JIi1 IOTOBOPY.

Kpim Toro, y morosopi 6y10 00yMOBJIEHO, IO TIpaBa i 060B'I3KH CTOPiH
MPUTIHSTIOTHCS, KO B mepion Mixk 20 i 30 yepBHS 10 AHTOHOBa B
AB0BCHKY MpHijie HOTO CUH 3 POAMHOIO Y BifmycTKy. DakTtnyno [Banyen-
KO TIoYasia KOpucTyBaTucs 6yauakom 20 TpaBHs.

Cun AHTOHOBA 3 POAMHOIO MPHixXaB 10 OaThbKa 2 JUIHA. IBaHUEHKO,
MOCUJIAIOYICh HA YMOBHU JIOTOBOPY, BiZIMOBWJIACH 3BiJIbBHUTU OPEH/IOBA-
Huit 6yauHok. CuH AHTOHOBA MOSICHUB GATHKOBI, 10 3aTPUMABCS 3
NPUi3ZI0M Y 3B'SI3KY 3 OTPUMAHHSIM Bi/l HBOTO TeJIETPAMU MPO TKKY XBO-
poby Gpara, 110 mpoxkuBae B Mocksi. OTpuMaBIiz Tejerpamy, CHH AHTO-
HOBa 3MyIlIeHni OyB 3aixaTi B MOCKBY, ajie TaM Ai3HaBCs, 10 Opar Bike
TUKIEHD 1epebyBae 3a KOPAOHOM Y BiAPsKeHH]. [Ipu nmboMy BiH 3'scy-
BaB, 10 TeJierpaMy HajicaaB He 6aTbko AHTOHOBa, a Dexipko Ha Mpo-
XaHHd |BaHUueHKO.

AHTOHOB 3BEPHYBCS JI0 CY/y 3 TIO30BOM ITPO 3BijibHEHHs |BaHUYeHKO
OPEHIOBAHOTO OYAUHKY 1 CIUIATH HEIO OPEH/HOI MJIaTH B TIOBHOMY 00-
cAsi.

IBaHUYEHKO TTOSICHILIIA, TI[0 BUMOTH AHTOHOBA TIPO 3BiTbHEHHS GYIMHKY
He BU3HAE, OCKIJIbKYM YMOBA, TIPO Ky HIIIOCSI B JOTOBOPi, HE HACTaJIA.
Kpim Toro, Bona BBakae, 1Mo MOBUHHA CIIJIAYYBATH OPEHHY IIJIATY JIUIIIE
3 20 TpaBHs1, TOOTO 3 JIHsI, KO (haKTHYHO TI0Yaia KOPUCTYBATUCS Oy IHH-
KOM.

MutaHHA:

1. Ha sxi numanis po3paxosano ue 3a60a1Hs?
2. Ak cuid poss ssamu ye 3as0anis?
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1.11. NPEACTABHULUTBO | AOBIPEHICTb

ITousimms, nidcmaeu i euou npedcmasnuymea. Ilpasosi naciioxu euu-
Henns npasouuny npeocmashuxom. Ilpasouuni, sSKi MONCYMb GUUHSMUCS
nPeOCmasHUKOM.

IIpedcmasnuymeo 3a 3axoHoM.

IIepedopyuenns. Komepuiiine npedcmasnuymeo.

IIpedcmasnuymeo 3a dosipenicmio. Ilonsmmst, opmu i euou dogipe-
nocmi. Cmpox dii dogipernocmi.

IIpununenns npedcmasnuymea 3a 008ipenicmio i ckacysanus 008ipe-
HOCT.

IIpeacTaBHUIITBO BU3HAUYAETHCS SK [IPABOBIIHOCUHY, B SIKHUX OJ/[HA CTO-
poHa (TpejicTaBHUK ) 3000B'st3aHa a0 Ma€ Mpaso Bijl iMeHi Apyroi cTopo-
HU, SIKY IIPe/ICTaBJIsIE, BAMHUTU IIPaBOYMH. [ [MBIIbHMM KojiekcoM YKpaiHu
2003 p. BU3HAYAETHCA KOJIO TIPABOYMHIB, AKI HE MOXKE BUMHATU TIPEJICTAB-
HUK. YTOIU, 9Ki BUMHAIOTHCSA MPEACTABHUKOM, € MOTO BJIACHUMU, Ca-
MOCTITHIMU BOJIbOBUMHU JIiSIMH, SIKi CTBOPIOIOTD, 3MiHIOIOTH a00 MTPUTTHHSI-
H0Tb IUBIJIBbHI 1TpaBa i 000B'SI3KHU 1HIOT 0COOH, SAKY MPEICTABIISIIOTH.

VuacHUKaMU MPABOBIIHOCHH TPEICTABHUIITBA € Tpu Cy0'€KTH: 0C00a,
SKY TIPEJICTABISAIOTh, TPEACTABHUAK i TPeTs 0C00a, 3 KO0 y 0Co0u, Ky
TIPE/ICTABIIATIOTD, BHACIIZIOK BAMHEHHS MTPEICTABHUKOM TIPABOUYNHY BUHUKA-
10Th IUBIJIBHI TpaBa i 0008 a3ku. Oco6010, Ky TPEACTABIAIOTD, | TPE/ICTaB-
HUKOM MO3Ke OyTu siK (iznuHa, Tak i opuamana ocobda. DisuuHa ocoba Mae
Gyt aiesgaraoro. IOpuanyuHi 0cobu MaTh MTPABO BUKOHYBaTH (DYHKII
IIPeCTaBHKUKA B OY/b-sIKMX BUIIAIKAX, SKIIO 1€ HE CYIePedrTh IXHiil mpa-
BO3/IaTHOCTI, BU3HAUECHIN 3aKOHOM Ta iX YCTAHOBYUMU JJIOKYMEHTAMU.

3aKOHOM BCTAHOBJIEHO IIEBHI 0OMEKEHHSI 11[0/I0 IPABOYMHIB, SIKi MOJKE
3piiicHioBaty rpejctaBHuk (cT. 238 IIK Ykpainm). Tak, npejctaBHUK MO-
ke OyTU YIOBHOBaKEHUN HA BUYMHEHHS JIUIIIE TUX IPABOYUHIB, TIPABO Ha
BUMHEHHST SIKUX Ma€e 0co0a, sIKy BiH mpejcraBsie. [IpeicTaBHUK HE MOKE
BUMHATH TaKOXK IPABOYMH, SKUI BIAIIOBIHO 10 H0ro 3Micty MoxKe OyTH
BUMHEHUI Jiuie 0coOucTo 0cob010, IKy BiH mpeacTasisc. IIpeacraBHuK
HE MO’KE BUMHSITH [TPABOUYMH BiJl iMEHI 0c00WU, SIKY TIPE/ICTABIISE, Y BJIac-
HUX iHTEepecax abo B iHTepecax iHII0l 0coOu, TPEACTABHUKOM SIKOI BiH 0/1-
HOYACHO €, 32 BUHATKOM KOMEPITIHHOTO MTPEeICTaBHUIITBA, a TAKOXK MI0/I0
IHIINX 0Ci0, BCTAHOBJICHUX 3aKOHOM.
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[IpescTaBHUIITBO B IIMBLIBHUX TTPABOBITHOCUHAX BUHUKAE HA TTi/ICTaBi
JIOTOBOPY, 3aKOHY, aKTa OpraHy I0pUANYHOI 0co0M Ta Ha IHIIUX ITiAcTaBax.
[IpencTaBHUIITBO, SIKE IPYHTYETHCS HA 3aKOHI, BUHUKAE HA MiICTaBi TIpsi-
Moi1 BKkaziBku 3akony (cT. 242 TTK Yxpainn). [IpeacrasumnitBo 3a 3ako-
HOM Ha BiZMiHy BiJ 100pPOBIIBHOIO BUHUKAE (€3 BOJEBUSIBICHHS 0COOM,
SIKY TIPEICTABJISIOTh, 8 0OCST i 3MICT MOBHOBasKEHb MTPEACTaBHUKA BU3HA-
YalOThCST BUKJIIOYHO 3aKOHOM.

[TusimbHuM KoZekcoM Ykpaian 2003 p. BU3HAYAE€THCSA HOBUM BUJL 100-
POBIJIBHOTO TIPEACTABHUIITBA — KOMEpIiiiHe MpeACTaBHUITBO (CT. 243
IIK Ykpainn). Komepuilinuii npeacraBuuk — e 0coda, SKa MoCTiiiHo i
CaMOCTIIHO € TIPEACTAaBHUKOM MIiAIIPUEMIIIB MTPU YKJIaJ€HHI HUMHU JIOTO-
BOpIB y cdepi mAnmpueEMHUIBKOI AissibHOCTI. TlicTaBoio KoMepitiiiHoro
MIPE/ICTABHUIITBA BBAKAETHCS JIOTOBIP, SIKMIT 32 MPABOBOIO MPUPOIOIO €
noroBopoMm sopyuenss. Y 1. 3 ct. 243 1K Ykpainu Bkazano: moBHOBa-
JKeHHS KOMEpPIIIHHOTO IpeCTaBHUKA MOKYTh OYTH IIATBEPKEH] IIHCh-
MOBHM JOTOBOPOM MIK HHM 1 0c000I0, Ky BiH IIpezacTaBjse, abo
JIOBIpeHicTIO.

[TpaBouwH, BUuNHEHUI PEACTABHUKOM, CTBOPIOE, 3MIHIOE Ta MIPUTTHHSIE
LUBLIBHI IIpaBa i 060B'A3KK 0cobu, Ky Bin npeacrasise (cr. 239 ITK Vk-
painnm).

loBipeHicTb: Bumu i hopmu

JloBipeHicTh — Tle MMCHhMOBUI JOKYMEHT, 1[0 BUIACTHCS OJIHIEIO OCO-
6010 THII#T 1151 TIpeicTaBHUIITBA epes TpeTiMu ocobamu (cr. 244 TTK V-
painm). 3a IPUANYHOIO MPUPOJIOI0 TOBIPEHICTh CTAHOBUTH OJTHOCTOPOH-
HIO YTOLY, sIKA BU3HAYA€ TIOBHOBAKEHHS IPENCTABHUKA. Y TOBipEHOCTI
Mae 6yTu BkazaHa ocoba, Ha Ky BUIAHa JOBipeHicTh, 0coba, sika ii Buja-
JIa, 1 ITIOBUHHA YiTKO BUSBJISATHUCH 11 BOJISI HA BUMHEHHS IeBHUX [iil Bif il
iMeni. Bumorn 10 3micty sioBipeHOCTI MicTSAThes B [HCTPYKITT TIpO TTOpS-
JIOK 3/1iICHEeHHST HOTapiaJbHUX /Iili HOTapiycaMu YKpaiHu, 3aTBEP/KEHIN
HakazoMm MinicrepcrBa foctuiii Yipainu iz 18 yepsrst 1994 p. Ne 18/5.
JosipenicTh MOke OyTH CKJIazeHa Bix iMeHi oguiei abo KiabKox ocib Ha
iM'a onHiel 260 KiJbKOX 0cio.

Pospiznasiors Taki BUAM MOBIpeHOCTEN: TeHEPaIbHY (3arajbHy), CIie-
I[iaJIbHY Ta Pa3oBY.

Pa3zoBi 10BipeHoCTi BUAAIOTHCS HA BUMHEHHS OJHOTO IPABOYUHY,
creniajbHi — Ha BUMHEHHS MMEBHOI KiJIbKOCTI OHOPIIHUX TIPABOUYNHIB,
3arajipHi (reHepajbHi) — Ha BU3HAYEHUI TEPMiH IS 3[[IHCHEHHS Pi3HO-
MaHITHUX TTPAaBOYNHIB.
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JloBipenicTb 3aBX/M TOBUHHA MaTH MucbMOBY opmy. Dopma nosipe-
HOCTI Ma€ BinoBigatu ¢GopMmi, B IKill BAMHITUMETHCS TPaBOYnH (CT. 245
IIK VYkpainun). @opma g0BipeHOCTI MOKe OYTH 3BUYANHOIO IICHMOBOIO
91 MMUCHhMOBOIO HOTapianmbHoo. HotapiambHo TocBiueHa MOBipeHICTh
3IIICHIOETBCST HA BUMHEHHSI IPABOYNHY, SIKUiT OTpedye HOTapialbHOTO
MOCBIIYEHHsT Yy BUMAAKAX, MepeabadeHuX 3aKOHOM abo JJOTOBOPOM
(ct. 209 IIK Yxpainn).

JloBipeHicTh € CTPOKOBOIO YTOI010; Y Hill MOBUHHO GYTH BU3HAYEHO J1a-
Ty BUMHEHHS i CTPOK, YIIPOJIOBK SIKOTO BOHA fiiicHa. [IpencraBHUK, sKo-
My BHIaHa JAOBIPEHICTh, MOJKE IIepPeAaTH CBOI OBHOBAKEHHSI 1HIII 0cobi
B nopsky nepenopydenns (cr. 240 [IK Ykpainm).

V cr. 248 11K VYkpainu nepeq6adaroThes MMiACTaBu MPUIIMHEHHS TIpe/-
CTAaBHUIITBA 32 JIOBIPEHICTIO: 3aKIHUYEHHS CTPOKY i1 /1ii; BHACIIOK BUMHEH-
HS TIPABOYMHY, I SKOTO BOHA OyJia BUIaHA; CKACYBAHHS JOBIPEHOCTI
0co6010, siKa i BUAaja; BiIMOBa IIpe[CTaBHUKA BiJ BUNHEHH [iii, BU3HA-
YEeHUX JIOBiPEHICTIO.

ITpaBa i 060B'A3KH, 110 BAHUKJIN Y TPETIX 0Ci6 BHACII 0K BUMHEHH /il
IPeACTaBHIKOM JI0 TOTO, SIK BiH Ai3HABCS IIPO il IPUIIMHEHHS, 30epiraioTh
YMHHICTB /I 0cOOH, 110 BUAAka A0BipeHicTh. [IpeacTaBHUK BiIIOBigac
riepejt 0co6oIo, 1o BU/aIa IOBIPEHICTD, 3a 3aB/aHi 1it 36UTKM B pasi Heo-
JEPKAHHS HUM BUMOT TI[0/I0 HETAWHOTO MOBiIOMIEHHST 0COOU TTPO Bi/IMO-
BY Bil BUNHEHHA [iii, 10 OyJIu BU3HAYEH] JOBIPEHiCTIO.

3aBpaHHA gnsa NMPAKTUYHUX 3aHATb

1. 3AT <«Tpaxr», mo 3apeectpoBane B Tepromou, masio dinio y Tpyc-
KaBiii. 24 mucronana 2002 p. 6yJ10 IpUitHATO pimenHs 3acHoBHUKIB 3AT 1po
npugbarns B Teprononi Oyaisui mwiomieio 1500 M2 Y pintensi e mpaso 6y-
JIO HazaHe KepiBHUKY TepHOIiabehKoi ¢imi. 3 rpyassa 2002 p. yromy Oyiio
yKJIaJieHo i 3apeectpoBano. 15 rpymars 2002 p. 3a MOBIIOMIIEHHSIM MTOIATKO-
BOi iHCHeKINi mpokyparypa TepHorosst 3BepHyIacs /10 CyIy Mpo BU3HAHHS
YIOIU HeJiICHOI0, OCUJIAIOYICH Ha T€, 0 MiCJs TIPUIHSTTS PIillIEHHST PO
npuzGantst GyAiBII i Ha/[aHHS TIOBHOBAYKEHD He OYJI0 BUAAHO IOPYUCHHS Ha
3ificHeH s yroau. Majio Toro, KepiBHUK (bisiil TIOBUHEH OYTH [TPU3HAYEHITI
pimmenasaM 3AT i MaTu AOPYYEHHS, 10 OKPECJIOE KOJIO WOTO M 1 MpaB.
Kepisnuk 3AT «Tpakr»> OyB NpH3HAYEHUH 3araJbHUMU 300paMU 3aCHOB-
HUKIB, ajie IOPYYEHHsI BiJl TOBAPUCTBA He MaB. TakuM 4uHOM, yroja Gymia
Ti/iMcaHa HEYTTOBHOBAKEHOIO 0CO00I0 i ToMy Mae GyTH BU3HAHA HE[IHCHOIO.
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MutaHHS:

Axe piwenis nosgumnen npuiinsmu cyo?

2. [Tonkopuuk O. O. MebKOBCHKUIT MTPAIIOBAB BUKIaaueM y Biiich-
KOBil iHxkeHepHiit akazemii. Y rpyani 2002 p. BiH BUPININB TPOJATH BJIac-
Huit aBToM0011b Mapku BA3-2109. Asie ocobucTo 3aiiMaTHCs 1M BiH He
MiT, a TOMY BUJIaB JIOPYUYEHHS Ha 3/[INCHEHHS 3a3HAaYeHOi Onepartii 3 mpa-
BOM BHATTS 3 O0JIKY aBTOMOOLIS 1 OTpUMaHHS IPOIIEH IPUATENIO
M. 1. Mupomkiny. lopydyeHts 6y/I0 3aBipeHO HauaJIbHIUKOM aKaJeMii re-
Hepau-neiirenanTom JI. [I. IBaubko. IIpu 3HATTI 3 061Ky aBTOMOOLIS B
JAl navanpauk /IAl BiZMOBUBCS NPUITHATH 1€ JOPYYEHHsI, TTOCHUJIAT0-
YUCH HA Te, M0 TaKe AOPYUEHHS TTOBUHHO GYTH TOCBIYEHE HOTAPialbHO.

MutaHHA:

/laiime npasosy ouinky cumyauji.

3. 5 yepsns 2003 p. no marasuny «Enexkrpuk» 3sepryscest B. B. [Ipyko 3
MPOXAHHSIM MPUIHSTH Hazaq My3uunuit eHtp «Coti», 60 BiH He TIPaIlioe, i
nosepuyTH Homy 5000 rpr. IIpogaBerb MPUIAHIAB My3UYHUIT TIEHTP i BUTLIA-
tuB rpoiii. § uepsust 2003 p. B. B. [Ipyaky Haaiimos gucT 3 BUMOTOIO TIOBEP-
HYyTH Ipolti it 3abpati My3udHmii 1ieHTp sHoBy. Koz Toit mpuiiiios o mMara-
3UHY, a/IMiHICTPATOP MOSICHUB FOMY, TIT0 MIHATH 260 TIOBEPTATH TOBAP JI0 Ma-
ra3uHy MOYKHA JIMITIE TIPOTSITOM TPhOX POOOUHX JIHIB /IS MPUAGAHHS, & He
yepe3 10. Kpim Toro, npojiaBers He yIIOBHOBAKEHW BUPINTYBATH TaKi TTH-
TaHHs1, 60 BOHU NepebyBaloTh y KoMIeTeHii aaminicrparopa. B. B. IIpyako
Bi/IMOBUBCST TOBEPTATH TPOIITI, 60, SIK BiH BBAsKAE, TIPOJABEIID € TIPE/ICTABHI-
KOM MarasuHy i KIIO BiH I1I0Ch HAILJIYTaB, TO BiH i € BUHYBATIIEM.

MutaHHA:

Ak cnid poss szamu 3a60ammns?

4. Jlo norapianbnoi Kontopu Kuesa 3Bepnymacs rp-ka JlaTtsii 3 mpo-
XaHHAM 3POOUTH TIEpeIOPYUYEHHsT Ha TpoMajanKy Ykpainu. Kosim wo-
Tapiyc TepeBipuB IOPYYEHHS, TO 3'sCYBATIOCH, 1O JOPYYEHHS CKIAIEHO
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3a sakoHaMu Jlarsii i mie 10 MoOMeHTy BiaMiHU ii mopyuuTeseMm, ToOTO
CTPOK A0pyYeHHs (DaKTUUHO OOMEKEHUIA.

MuTaHHA:

Ha sixuii cmpok nogunio oymu eudane dopyuenis ¢ nopsioxy nepeiopy-
yenns?

3. A. A. IBanos Buzas I1. 1. CMUpPHOBY OpyUYeHHS 3 TPABOM IIPOIAIKY
i mepegopydeHHss Ha apTroMo06iab BA3-2110. CMupHOB 3a IIiCTh MicsIliB
MTOTOMY BH/IAB IOPYY€eHHs B mopsky nepenopydenns K. B. Crapocruny,
a 111e 32 MiCsIIIh TOTOMY Tpanuiiach aBapis 3 BuHu CrapocTuHa. Y pesyJib-
Tari aBapii 6yJI0 MOUIKOKEHO aBTOMOO1Ib «BoibB0o-940», BapTicTh pe-
MOHTY SIKOTO 32 KaJbKYJISIIII€I0 cCTaHOBIIIA 45 Tuc. TpH. Biacnuk «Bouib-
BO» 3BEpPHYBCs 3 M030BOM 0 A. A. IBaHOBa — BiracHMKa aBTOMOOLIS
BA3-2110. ¥ cyxi IBanoB nosicauB, 1o 3a jii CtapocTuHa BiH HE MTOBU-
HeH BiamoBigaTy, 60 He 3HaB, IO TOW 3AIMCHIB MEPEIOPYUYCHHS, a 3TiIHO
i3 3aKOHOIaBCTBOM MOBUHEH OYB 11€ 3pOOUTH, TOMY BiAIIOBiaueM y Cy/i
noBuHeH 0yt CMUPHOB.

MutaHHA:

Ax cnio supiwumu cnip?
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1.12. CTPOKW. MO30OBHA OABHICTb

Houssmmsi cmpoxy i mepminy ma ix 6USHAYEHHSL.

ITouamox nepebiey i saxinuenms cmpoxry. Hopsidox euunenns Oiil 6 oc-
manniii Oerv Cmpoxy.

ITonsimmist nosoenoi dasrnocmi ma cmpox i 0ii. Buou nososnoi dasnocmi.

Ilopsidox obuuciennss cmpoxie no3osnoi dasnocmi. Ilouamox nepebizy
10306101 dasnocmi. 3ynunenns nepebdiey nosoenoi dasnocmi. Ilepepueaniis
nepebizy no30610i 0a6HOCTI.

Hacnioku cnausy no3oenoi dagrocmi.

Bumozu, na sixi no3o6na 0asHicmv He nouupioEmvCs.

Husinbanii kogeke Ykpainu 2003 p. po3MesKOBY€E TOHATTS «CTPOK» 1
«tepMin». CTPOKOM BU3HAETHCS TIE€PIOJ] Y 4aci, i3 3aKiHUEHHAM SKOTO
MOB's13aHa TIeBHA i1 a60 TO/Iist, 10 MAE IOPUMIHE 3HAYCHHSI,

TepMiHOM BU3HAYAETHCSI MOMEHT Y Yaci, i3 HACTAHHSAM SKOTO TI0B's13a-
Ha IIeBHA Jis YU 110/,

Y 1nuBisbHO-1IPABOBIif JliTepaTypi HABOAMTHCS KijbKa KPUTEPIIB Kia-
cudikartii cTpoKis.

1. 3a mijictaBamMu BCTAaHOBJIEHHSI CTPOKH MO/IIJISTIOTHCST HA TaKi, 1110 BU3-
HayeHi 3aKOHOM, a/IMiHICTPATUBHUM aKTOM, YTO/I0I0 CTOPiH 1 PillleHHAM
cynmy.

2. 3a 06CsSITOM caMOCTIHHOCTI CTOPIH CTPOKU MOALISIIOTHCS Ha iMITepa-
TUBHI, [0 HE TiIATA0Th 3MiHI 32 yTOA0I0 CTOPIH, i AUCIO3UTUBHI, 110
BU3HAYAIOTHCS YTO/I0I0 CTOPiH.

CTpOK BCTAHOBJIIOETHCSI BU3HAYEHHSIM [IEPIOLy Yacy, 10 00UUCTIOETD-
C4 pOKaMU, MiCAIISIMU, THKHSAMU, THAMU 1 roquHamMu. Tepmin HaltyacTiie
BU3HAYAETHCS KajleHAapHo Aaron. CTpoku abo TepMiH BU3HAYAIOTDH
BKa3iBKOIO Ha IIOAII0, gKa Ma€ HacraTi, abo 3 MOMEHTY BUTpPeOyBaHHS
KpeANTOPA.

CTpOKH MOMINAIOTHCSA TAKOXK HA PETYJIATUBHI Ta OXOPOHHI. Y peryJis-
TUBHUX [TPABOBITHOCUHAX BUPI3HSIOTHCS CTPOKH 3/IHCHEHHS Cy0'EKTHB-
HUX TIPaB 1 BUKOHAHHS OOOB'SI3KiB, B OXOPDOHHUX — CTPOKU 3aXUCTY
IIMBLIBHUX TIPAB.

B abcomnoTHUX UBIIHHUX TPABOBIITHOCKHHAX JIi€ TIPUHIIAI HE3CTPOKO-
BOCTI Cy6'€KTMBHUMX TpaB, 1[0 HaJeKaTh YIOBHOBaXKEHIH 0cCoOi.
3akiHUEHHSI CTPOKY, HepedaueHoro [Jist 3iHCHEHHSI TIPaBa Ta BUKOHAH-
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Hs 0060B'A3KY, HE 3yMOBJIIOE TIPUITHHEHHST TpaBa ab0 060B'sI3Ky aBTOMA-
TUYHO, OCKLJIBKHU 30epiracThCs MOKINBICTD IX IPUMYCOBOTO 3/IiiiCHEHHS 1
3aXUCTY TMPOTATOM TEBHUX CTPOKIB B OMEPATHBHOMY, TpeTeH3iiHOMY a60
MTO30BHOMY MOPSIIKY.

HespiiicHeHHa 1IeBHUX TIpaB ab0 HEBUKOHAHHS 00OB'SI3KIB y MEBHUX
BiZITHOCUHAX Y TIEBHUII CTPOK CIIPUUUHSIETHCS 10 TPUITUHEHHS 1[bOTO TTpa-
Ba a60 0060B's13Ky. Taki CTPOKYM HAZUBAIOTHCST TPUTTMHHUMU.

TapanTiiiHi CTPOKK BCTAHOBJEHI AJS 3aXUCTy Cy0'€KTUBHUX HUBiJIb-
HUX 1paB. [lo HUX HajlesKaTh rapaHTiiitHi 30008 S3aHHS SKOCTI IPOLYKIIII,
POGIT, OCHYT, WO MIOTh EBHUI TIEPIO/I.

HaiiBaxksiuBinry posib BijirpaioTh npertensiiini ctpoku. CyTh mpe-
TEH3ITHOTO MOPSIAKY BUPINIEHHS IUBIIBHO-IPABOBOTO CIIOPY TIOJISATAE B
TOMY, 1110 0c00a, TIPABO AKOI TTOPYIIEHO, 3BEPTAETCS 3 TIPETEHSIEI0 10 30-
6OB's13aH0i 0COOM PO OGPOBIIBHE 3a0BOJICHHS BUMOT YIIOBHOBAKEHO-
rO: BU3HAHHS TIPaBa, BiJHOBJEHHS CTAHOBUIIA, SIKE iCHYBAJIO [0 TIOPY-
IIeHHsI [IPaBa, lepelaHHs Peui, BiAKoLyBaHH 30uTKiB To1o. IIpen’ss-
JICHHSI TIPETEH31il He € 0O0B'A3KOBUM 32 CIIOPAMMU, B SIKUX YIaCHUKAMU
(oHUM 3 HUX) € TPOMAITHY (KPIM BIZTHOCWH 3 TIepeBe3eHb i Ha/[aHHS 1T0C-
JIYT 3B'A3KY). Y BiJHOCHUHAX, € CTOPOHAMH € IOCIOAApIooui cyb eKTH,
Ipe/l IBIICHHST MPETEH3iH 3aCTOCOBYETHCA ¥ BUIAAKAX, TEpPendadeHmx
'K Ykpainan.

IToHSITTS TO30BHOI TaBHOCTI Ta CTPOK i i

Ocob6JiBe 3HaYeHHS Ma€ I030BHA aBHICTh, 1 Ha Iie CJIiJ 3BEPHYTU
ocobmBy yBary. MosKJIMBICTh 3aXHCTY TIpaBa y TPUMYCOBOMY TOPSIIKY
obMeskeHa cTpokaMu 11030BHOI laBHOCTI. II030BHA JaBHICTH — 11€ CTPOK,
Y MesKax sIKoTo 0coba MOsKe 3BEPHYTHCS 10 CY/LY 3 BUMOTOIO PO 3aXUCT
CBOTO IIMBLIBHOTO IpaBa abo irrepecy (ct. 256 1K Ykpainn). Busnauen-
HS [TX CTPOKIB MOJISITAE HE JIUIIE B TOMY, 11106 BU3HATH iCHYIOUNM, BiIHO-
BUTH cy0 €KTHBHE MPaBoO ab0 IOPUANYHIN 060B'I30K YK B iHIINI crocid
3aXMCTHTH X, a i 3a0e3leunTy 3AIHCHEHH s, pealizalliio 3aKIafleHux y
cy6'€KTBHOMY TIPaBi MOJKJIMBOCTEHN i 3aJI0BOJIBHUTH IHTEPEC YITOBHOBA-
JKEeHOi 0COOM.

IIporsirom wacy zii 1030BHOI AaBHOCTI 0co0a MOXKe PO3PaXOBYBATU
Ha 3aXUCT CBOTO MOPYIIEHOTO mpaBa cynoM. CIUIMB CTPOKY TMO30BHOI
JIABHOCTI € ITICTABOIO /I BiIMOBM Yy TT030Bi, ajie 3asiBa PO 3aXUCT
[UBIJIBHOIO IIPaBa Ma€ OyTH PITHATA CyI0M A0 posrisay (. 2 cr. 267
K Ykpainn). [TosoBHa dopma 3aXuCTy MUBIJIBHUX MTPAB € OCHOBHOIO
(opmoito ix 3axucTy B cyai. 3a 3arajJbHUM MPABUIOM HOPMU IIPO TO-
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30BHY ZIaBHICTH IMONTUPIOIOTHCS HA BCI IUBIJbHI MTPaBOBiIHOCUHY, Y TO-
MY YHCJIi i Ha Ti, 0 BUHUKJIW 3 yYacTIO Jep:KaBy Ta ii a/IMiHICTPaTUB-
HO-TEPUTOPiaJbHUX YTBOPEHD AK Cy0'€KTiB nMBinbHUX mpaB. OxHaK y
3aKOHI € BUHATKYN 3 1boro npaBuia (cT. 268 IIK Yxpainwm). [Tozosna
NaBHICTh He TIONIMPIOETHCS HA BUMOTY, IO BUILJIUBAE 3 TOPYIIEHHS
ocobuCTUX HEeMaWHOBUX TpaB, KPiM BUMAJKIB, BCTAHOBJICHUX 3aKO-
HoM. Ocobucri HeMaliHOBI mpaBa, K NPaBUJIO, 0E3CTPOKOBI mis iX
HOCisT, TOMY He 0OMEKYIOThCS B 9aci i MOKJIMBOCTI IX 3aXUMCTy B pasi
MOPYIIEHHS.

[To30BHa [aBHICTb HE TMOMMPIOETBCA Ha BUMOTY BKJIAIHUKA 10 OAHKY
((pinarcoBol yeTaHOBM ) PO BuAady BKJIALy. Lle BUBHAYAECTHCSA 0COOIUBICTIO
XapaKTepy MAafHOBHX Bi/IHOCUH, SIKi CKIQJINCST, HATTPUKJIA, Mi>K BKIIAJTHUKOM
i GaHKOM, a TAKOK TIPUHITUTIOBUM TIOJIOKEHHSIM TIPO Te, 0 BKJIa a60 Horo
YACTUHA T/IATAIOTH BUIavi B OY/Ib-AKUIT Yac Ha MEPITY BUMOTY BKJIAHIKA.

[lo3oBHA MaBHICTH HE MOUIMPIOETHCS HA BUMOTY TIPO BiIIITKOIYBAHHS
IIKO/Y, 3aBIaHOI KaJITBOM, IHIIUM YIIKOIKEHHSIM 310POB's abo cMep-
TIO, XOUa TaKi BUMOTH 33/[0BOJIbHAIOTECST He GBI SIK 32 TPU POKH, IO TTe-
PENYIOTH ITPEJI SIBIEHHIO TI030BY.

[To3oBHA [MaBHICTH HE TIOMIMPIOETHCS HA BUMOTY BJIacHUKA abo iHIIOl
0cOOM TIPO BU3HAHHS HE3AKOHHUM TPABOBOTO aKTa OpraHy JEpKaBHOI
BJIaau, oprany Biaaa APK abo oprany MiciieBoro caMoBpsIy BaHHSI, AKIM
MOPYIEHO f0TO MPABO BIACHOCTI ab0 iHIIE PEYOBE MPaABO.

[lo3oBHA AaBHICTh HE TOIIMPIOETHCS HAa BUMOTY CTPaxyBaJIbHUKA
(3acTpaxoBaHoi 0c00M) 10 CTPaXOBUKA IIPO 3I1ICHEHHS CTPAXOBOI BUILIA-
TU (CTPaxOBOIO BIANIKOLYBAHHS). 3aKOHOM MOXKYTh OyTH BCTaHOBJIEHI
TAKOXK 1HII BUMOTH, Ha 4Ki He MOINPIOETHCA TT030BHA /IaBHICTD.

BcranoBieno nBa BUIW CTPOKY TMO30BHOI JaBHOCTI: 3arajJbHUH i
crieliabHuil. 3araJbHUil CTPOK BCTAHOBJIIOETHCSI TPUBAICTIO TPU POKU
(ct. 257 11K Ykpainn). CrnenjajbHa M030BHA TaBHICTh BCTAHOBJIIOETHCS
s okpemux BugiB Bumor (cr. 258 IIK VYkpainm): ckopoueHa abo Tpu-
BaJIiIIa OPIBHAHO 13 3arajibHOIO IO30BHOIO IaBHICTIO.

[To30BHA IaBHICTH CTPOKOM OJIMH PiK 3aCTOCOBYEThCSI, 30KPEMA, /10 BH-
MOT TIPO CTSATHEHHS HeyCTOWKM (1Tpady, MeHi) i CpocTyBaHHST HEHLOC-
TOBipHOI iH(opMaliii, BMileHoi B 3acobax MacoBoi iHndopmaiii. B ocran-
HbOMY BUIAJIKY TMO30BHA AaBHICTH OGUNCIIOETHCS 3 JIHS BMIIICHHS I[UX
BizloMocTell y 3acobax MacoBoi iHdopmallii abo 3 AHs, KoJIi ocoba 10Bia-
Jlacs YM MOTJIa TOBIZIATUCS TIPO ITi BiZIOMOCTI.

[To3oBHa aBHICTD CTPOKOM OMH PiK 3aCTOCOBYETHCS TAKOXK IO BH-
MOT IIPO TI€PeBeleHHS Ha CHIBBJIACHUKA IPaB i 000B'A3KIB MOKYIIII B
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pasi MopyIIeHHs MepeBaykKHOTO MpaBa KyTiBJI YacTKHU y 1PaBi CHiIbHOI
yacTkoBO1 BiacHocTi (ctT. 362 IIK Ykpainu); y 3B's13Ky 3 HemoikamMu
nposanoro ToBapy (cr. 681 I[K Ykpaian); mpo posipBanHs 10roBopy fa-
pysarns (ct. 728 TIK VYkpainn); y 3B'3Ky 3 IepeBe3eHHSIM BaHTAXKY,
nomrrr (cr. 925 1K Ykpainn); npo ockapsKeHHs il BUKOHABISA 3a-
nosity (cT. 1293 IIK Ykpainm).

[To3oBHA IaBHICTH CTPOKOM II'SITh POKiB 3aCTOCOBYETHCSI 10 BUMOT TIPO
BU3HAHHS HEIINCHIM [IPABOYMHY, BUNHEHOTO ITijl BIVINBOM HACHUJIBCTBA
a60o oO6many (1r. 3 cr. 258 11K Ykpaiun).

[To30oBHA TaBHICTH CTPOKOM JIECSTH POKIB 3aCTOCOBYETHCS 10 BUMOT ITPO
3aCTOCYBaHHS HACTIIKIB HikueMHOro paBounny (1. 3 ¢t. 258 IIK Ykpainmw).

3aBaaHHA ong MPaKTUYHUX 3aHATb

Y Bepecti 2002 p. A. A. [omoBKo Tmmicsst 3akiHUEHHST POOOYOTO JIHS
3ycTpiB cBoro npugTens MaitoaikoBa. Ocranniit 3anponionysas [0710BKyY
IiABE3TH HOro J0J0MY Ha BJIACHOMY aBTOMOOLI i Toil moromuscs. [Jlo-
POTOI0 JIOJIOMY BOJIiiT aBTOMOOIIS He BHOPABCs 3 KEPMOM i BpizaBcst y
crosi. HesBaxaioun Ha Te mo [00BKo 6YB mprcTeGHYTHI MacoM Gesrie-
KM, BIH OTPUMAaB TiJIECHI YIIKOPKEHH, K IPU3BEJIN /10 3HAYHOI BTpATH
Ipaiie3/1aTHOCTI.

Ticas onyxanua TonoBko OyB 3MyILEHUN TIEPelTH Ha iHITy podoTy 3
MEHIIOI0 3apobiTHOIO MIAaTOl. 3BAKAIOUM Ha APY/KHI CTOCYHKM 3
Maiionikosum, [o710BKO He BHKa3aB MpeTEH3il HA a[pecy OCTAHHBOTO.
Aune y TpaBni 2002 p. TomoBko nocBapuBcs 3 MaioikoBuM i 110/1aB TI030B
PO BiNTKOAYBaHHs 30WTKIB, HAHECEHUX HOTO 370POB'I0 BHACIIIOK
aBapii.

MutaHHA:

1. Yy cnaue cmpox no3061oi dasnocmi 6 uitl cnpaesi?
2. Yu mae npaso cyo 3a0060JbHUmMU GUMOZU NO3UBAUA NOBHICIO ?
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OCOBUCTI HEMANHOBI NMPABA
DISNYHUX OCIB

2.1. MOHATTA OCOBNCTUX HEMAMNHOBUX
BIAHOCUH | OCOBUCTUX HEMAWMHOBUX MPAB
®I3NYHOI OCOBU

Tonsmmst ocobucmux nemaunosux npae ma ix éuou. Ilonsmms ocoouc-
MUX HEMATIHOBUX BIOHOCUM, HE 108 'A3AHUX 3 MATIHOBUMI.

Possumox konyenyii 0cobucmux Hemaunosux npas aodumnu. Incmumym
npas i c60600 modunu ¢ Koncmumyuii Ypainu 1996 p. Iusinvnuil kooexc
Yipainu 2003 p. y possumxy incmumymy 0co6ucmux HeMaHoBUux npas.

Buou ma xapaxmepucmuka nemainosux npas, wo 3abesneuyioms icny-
sanms Qizuunoi ocobu.

Ocobucmi nemaiinogi npasa, wo 3a06e3neuyromv Couiaivie iCHYEanHs
Pisuunoi ocobu.

ITpobaema 3abe3nederHHs 0OCOOUCTUX HEMAHOBUX, IIPaB JIOAUHU € 03-
HAKOIO MPABOBOI JiepsKaBU. YKpaiHa HWUHI 3000B'si3aHa J0IEPIKYBATUCS
MI>KHAPOIHUX TIPWHITUIIIB Y TaTy3i TTPaB JIONHN, 10 3aKPITIJIEH] B TAKUX
HalBaKJIMBIIITUX MI>KHAPO/ITHUX IOKYMEHTAaX:

e MixkHapo/IHOMY TaKTi PO TPOMASHCHKI Ta MOJITHUYHI IIpaBa Bif
16 rpynus 1966 poky;

e MixxHapogHOMY TIAKTi TPO eKOHOMIUHI, COTIiabHi i KyJBTYPHI ITpaBa
Bin 16 rpynus 1966 p.;

e 3arasibHiil gekaapartii mpas joannu Big 10 rpynas 1948 p.;

e CBpOIEHCHKIN KOHBEHIIII ITPO 3aXUCT MIPaB i OCHOBHUX CBOOOJ JIO-
JquHY Bix 4 muctomaza 1950 p.;
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e Jlexnapartii ryiaB siep:kaB — y4dacHUIb CIiBAPYKHOCTI He3aJIeKHUX
JepsKaB PO MiXKHAPOIHI 30008 A3aHHs y cdepi IpaB JIOAMHU i OCHOBHUX
cobo Bix 24 Bepecust 1993 p.;

e 3akoni Ykpainn «IIpo ymosrosaskenoro Bepxosnoi Pagn Ykpainm 3
nipaB JioanHuy Bijx 23 rpyans 1997 p.

Vkpaina parndikysaia KoHBeHI0 Mpo 3aXUCT npas i ¢cBOOO JIOAUHM
1950 p. (3axon Ykpainu Bix 17 sunusa 1997 p.). ¥ Koncruryiii Ykpainu
6m3bK0 30 % craTeil BXxoaaTh 10 posaiay 11 «IIpasa, cBoboau Ta 0608 13-
KU JTIOAUHY 1 rpomassinnHay. [IpaBa moauan B Koncruryrii Ykpainu
BU3HAHI gK Taki, 10 Oe3nocepeHbo MOB'a3aHi 3 (hakToM il
TOOTO HAEKATh 0 OCHOBHUX BJIACTHBOCTEH JIIOAUHY, 63 SIKUX BOHA HE
MOske GYTH 4JIEHOM CYCHiIbCTBA. Y Pasi BiICYTHOCTI MPaB 3HUILYETHCS
BJIACHE TIPUPOJIA JIOJCHKOI icToTn. ¥ HOoBoMy lluBinbHOMY Kozekci Yk-
paiHu mpaBaM JIOMHN MPUCBYEHA CTeliaibia kuura «OcobucTi Hemaii-
HOBI 1paBa (GisudHOI 0COOH».

Buau ta xapakTepuCTHKa HeMaWHOBUX NpaB, M0 3a0€3MeYyIOTh
icnyBanus (pisnuHoi 0coou

Hematepianbhi 6ara xapakTepusyioThCsl MPUHANMHI JBOMa HEpPO3-
PUBHO ITOB'SI3aHIMU O3HAKAMU: IO-TIEPIIIe, Bi/ICYTHICTIO MaTePiaJbHOTO
(MaifHOBOTO) 3MICTY, TO-APYyre, HEPO3PUBHUM 3B'SIBKOM 3 OCOOMCTICTIO
HOCIisT, [0 MOPOIKYE HEBiAUYXKyBaHICTh 1boTO Osara. Hemarepianbmi
6J1ara icHy10Th 6€3 0OMEKEHHS CTPOKY.

Oco6ucti HeMaitHOBI IpaBa crenudiyni, TOMy 10 MalOTh €KOHOMid-
HUIT 3MICT i He MAIOTh IPOIIOBOI OMIHKK. PiBHICTh KOHCTUTYIIITHNX TTPaB
ycixX rpomajisii 3akpirniena y cr. 24 Koncruryitii Ykpainm.

3MiCTOM 0COOMCTUX HEMaWHOBWX TMPaB BU3HAETHCS MOXKJIUBICTH
disnuHOoi 0cOOM BibHO, Ha BJACHUN PO3CY/ BU3HAYATH BJIACHY II0-
Be/liHKY y cepi cBoro npuBatHOro xuttd (cr. 271 I[K Ykpainu). 3ako-
HOM IIepesOaueHo Mexki peasisallii 0coOMCTHX HeMaiiHOBUX 1paB (isuy-
Hol ocobu (c1. 274 1IK Ykpainu). OOMeKeHHsT 0COOMCTUX HEMAaHOBUX
npas ¢isnunoi ocobu, nepegbavennx Koneruryiicio Ykpaidu, MaioTh
BCTaHOBIIOBATHCS Jntiie KoHCTHTYy1Mi€10; 00MeKeHHST 0COOMCTHX HeMaii-
HOBUX IIpaB, nepeatauennx LUBiIbHNM KomekcoM YKpainu abo 3akoHa-
MU, MAIOTh OYTH HUMMW i BU3HAYECHI.

Curig pospisHATH 3arajibHi MeKi peasisailii 0coOMCTUX HEMAaWHOBUX
npas (Hampukiaz, 3a60poHa MOPYIIeHHs IIpaB IHIKX 0cid) i crelianbHi,
XapakTepHi JINIEe OKPEMUM OCOOUCTUM HEMAaWHOBMM TIpaBaM (HarpuK-
Jaj, Ko iHdopMalig mpo XBopoOy MoyKe MOTIPIIUTH CTaH 3[0POB'S
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XBOPOT0, IPaBo Ha iHdopMailio Moxe 6yt oOMexkeHo). OcobIUBICTh He-
MaiiHOBHUX IIpaB, GLJIbIIICTD 3 AKUX 3AIHCHIOETHCS CAMOCTIIHO, TI0JIIrac B
TOMY, 1[0 3aKOH JIOTYCKA€E 3[IHCHEHHS MTPaB MAJOJIiTHIX, HEOBHOJITHIX
dismunmx oci6 ix 6aTbKamMM, OMKyHaMu, mKkayBagsbaukamu (cr. 272 TIK
Ykpaian).

Bonnouac icuye meBHUMIT 3B'g30K MaliHOBOI chepu 3 HEMAWHOBUMU
npaBamu. lle BUSIBISIETBCS, HANPUKIA, KOJU MOPIBHIOIOTHCS MOMKJIN-
BOCTI MarepianbHO 3abesedeHol 0coOu MIoA0 peaisallii CBOIX IpaB Ha
OXOPOHY 3I0POB ', Ha iH(hOPMAIIi0, BIAMOYMHOK 1 0co0H, KA HE Mae Ta-
KUX MOJKJIMBOCTEH. Y pasi MOPYIIEHHS K HeMailHOBUX MpaB 0coba 3My-
IIeHa HeCTU He JIMIe MaTepiajbHi BTPATH, a i LyTIEBHI.

OcHOBHA YacTUHA OCOOMCTUX HEMATHOBUX MPaB BUHUKAE 3 MOMEHTY
HAPO/)KEHHST JTIOAMHU; BOHU € ii MPUPOHIMU BJIACTUBOCTSIMU.

¥ Iusinpaomy komexci Yrpainu 2003 p. BU3HaueHo /1Bi MijICTaBU BU-
HUKHEHHsT 0COOMCTUX HEMATHOBUX MPaB: HAPOHKEHHS JIIOAWHY 1 TPUTINC
3aKOHY.

Oco6ucti HeMaifHOBI IpaBa IIOB'g3aHi 3 0C000I0 iX HOCIsI, IKOrO He-
MOZKJIMBO 11030aBUTH IUX TIpaB; PisrmuHa 0coda He MOKe BIIMOBUTICS Bill
HUX, BOJIOIIOYM HUMHU JI0BIYHO (4. 3, 4 c1. 270 11K Ykpainm). I1i mpaBa ne
MOJKYTh TaKoK OyTw Bimdyskeri. Ilepesik mpaB, 3akpimieHUx y cT. 22
Koncrurytii Ykpainu, He BUUEPITHUM, 1 IIe CTAJIO TiICTABOIO [T TOTO,
mob6 momaru B IIMBiabHUI Komekc YKpaiHm iHII ocoOMCTi HeMallHOBI
npasa.

Y cr. 64 Koncrurynii Ykpaiau BKazaHo, M0 KOHCTUTYIIIIHI mpaBa i
cBOOOIM JTIOAUHY He MOKYTh OYTH 00MesKeH], KpiM BUIAAKIB, iependade-
nux Koncrurynicio VYkpainu. OOMeXeHHS MOKYTb CTOCYBaTHCS
3IIICHEHHST 0OCOOUCTUX HEMAHOBUX IMPAB IMOA0 TAEMHHUIL JTUCTYBaHHS,
TesehOHHUX PO3MOB, MTpaBa Ha BibHe 30MpaHs, 30epiraHHs, BUKOPHUC-
TaHHS Ta HNOIIUPEHHs iH(dOPMAIlii, a TaKOXK IpaB 0Co0M, 3aCyIKEHOI 3a
BUMHEHHSI 3JI0YHHY.

3rigao 3 I[UBLIBHEM KOLEKCOM YKpaiHu 0cOoOMCTI HeMallHOBI IpaBa
TOJIJISTIOTHCS HA /1B TPYIH 32 1iJTOBUM TTPU3HAYEHHIM:

® qki 3a0e31euyioTh IPUPOAHe icHyBaHHs (iznuHoi ocodu (ri. 21);

® gki 3a0e31euyioTh coliaabie OyTTs (izuunoi ocodu (ri. 22).

PosrisgHeMo ocobucTi HeMalHOBI 11paBa, 1Mo 3a0e31euyIioTh IPUPOLHE
icHyBaHHS (hi3UIHOI 0COOU.

[TpaBo Ha xutts (cr. 281 1K VYkpainu) o6'eanye nmpaBo Ha BjacHe
SKUTTS 1 IpaBo JaBaTH JKUTTS iHmMM. [IpaBo Ha BiacHe JKUTTS MICTUTD
npaBo Ha ¢iznyHe icHyBaHHS:, Qisuuny (IPUPOJHY ) CMEPTH, HA MEJINYHI,
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HAyKOBI Ta 1HIIM ZOCIiN, Ha YCYHEHHs HeOe3EeKH, 110 3arPOKYE KUTTIO.
[IpaBo maBaTi >KUTTS iHIIMM € CKJIAOBOIO 3aTaJbHOTO TIPaBa HA JKUTTS
[43]. [IpusnavyeHHst 1IbOTO MPaBa MOJSATAE B MIPOIOBXKEHHI JIIOJCHKOTO PO-
Iy — MOSKJWBOCTI BUKOHAHHS PENPOMYKTUBHOI (DYHKITT TPUPOTHUM
nsxoM. [IpaBo HazaBaTy JKUTTS iHIIUM — II€ TIPABO HA CTEPUIII3AIliIo,
MITYyYHE MEPEPUBAHHS BaTiTHOCTI, IITYYHE 3aILTiTHEHHS Ta TI€PeHeCeHHs
3apojIKa B OPTaHi3M >KiHKIL.

ITpaBo Ha oxopony 3g0pos's (ct. 283 11K Vkpainn) nepenbauac mpa-
BO Ha IIOIAHHS MEAWYHOT I0MOMOTH. 3aKOHOM Tiepe16adeHo TPABO MOB-
HOJITHBOI (DI3UYHOI 0COOM BiAMOBUTUCS Bij MOAaHHA I MEIUYHOIL J10-
nomoru. [IpaBo Ha 0XOpPOHY 310POB'ST MICTUTh TAKOK IIPABO HA MEINY-
He cTpaxyBaHHs, Ha iH(OPMAIlifo TPO CTaH CBOTO 3/I0POB'ST, TAEMHUIIIO
PO CTaH CBOTO 3/0POB's, YCYHEHHS HeOE3MEKH, MO 3arpoKy€e 370-
poB'Io.

ITpaBo Ha Gesneune moBkig (cr. 293 ITK Ykpaitu) 0XOILIOE IpaBo
Ha Gesrneune It KUTTS Ta 370POB'SL MOBKIJJISL 1 TIPaBO Ha JOCTOBIPHY
iHopMaItiio mMpo cTaH AOBKIJIJIS.

ITpaBo Ha cBoGoay i 0cobucTy HegoTopkanHicTs (c1. 289 LK Ykpainn)
CKJIala€Thes 3 1pasa Ha cBobomy (cr. 288 IIK Ykpainn) i nmpasa Ha 0co-
GUCTY HEOTOPKAHHICTb.

[TpaBo Ha cim'io, OTiKY, TiKIYBaHHS Ta MaTPOHATHE BUXOBAHHS CKJIA-
JaeThes 3 mpaBa Ha ctBoperHs ciM'1 (cT. 291 TIK Ykpainn), omiky, mikmiy-
Banus (ct. 292 11K Ykpainn) ta narponarae Buxosanus (ri. 20 CK Yk-
painnm).

Oco0ucTi HeMaiiHOBi paBa, 110 3a0e3Ne4yIOTh COlliagbHe ICHYBAHHS
(disuunoi ocodu

Jlo ocobucTrx HeMaHOBYX MpaB 0COOH, M0 3a6e3MmeuyIoTh ii coriasb-
He Oy TTsI, HaJeKaTh Taki:

® rpaBo Ha imM'sg (cT. 294—-296 11K Ykpainn) — 11e mpaBo Ha BOJIOIIHHS,
KODUCTYBaHHS Ta PO3IMOPSI/PKAHHS iMEHEM, TIPABO BIMAaraTu 3BepTaThCS
110 0cO0U TI0 iMeHi, TPABO Ha TICEBIOHIM, TIPABO BUMATraTH 3yTHHITH HEe3a-
KOHHE BUKOPUCTAHHSI CBOTO iM€EHi, TIPaBO Ha 3MiHY iMeHi;

® [PaBO HAa YeCTh, TIHICTh Ta JIIJIOBY PENyTaIliio — Ile MpaBo Ha
rifHicTh, yecthb (cT. 297 IIK Ykpainm), mosary o JoanHu, sSKa oMepJia
(cr. 298 11K VYkpaian), aa ginosy pemyraitiio (cT. 299 11K Ykpainn);

e rpaBo Ha iHauBiAyanbHicTh (1. 300 I[K Ykpainn) — nomsirae B To-
My, 10 (isuuHa ocoba Mac MpaBo Ha 30epesKeHHsT CBOEI HAI[lOHAIBHO,
KYJIBTYPHOI, peJIiriiinoi, MOBHOI caM0OyTHOCTI, IPaBO Ha BIIBHUN BUOIp
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dhopmu Ta c110co0y IPOSABY CBOET IHANBIAYAIBHOCTI, AKIIO BOHU He 3a60-
POHEHi 3aKOHOM Ta He cylepeyaTh MOPAJIbHUM 3aCa/IaM CYCITiTbCTBA;

® MpaBo Ha 3006paKEHHST Ta TOJIOC — MOKJMBICTH 0COOM BU3HAYATH,
BUKOPUCTOBYBATH 1 PO3MOPS/IKATUCS CBOIM 300PaKCHHAM, TOJIOCOM Ta
toro 3ancom (ct. 308 I[K Ykpainn);

® 11paBo Ha ocobucte KUTT Ta foro TacMumio (cr. 301 IIK Ykpainn) —
(isuuna ocoba cama BU3HAYAE OCOOMCTE KUTTSI | MOKJIUBICTH O3HAHOM-
JIEHHS 3 HUM 1HIINX 0Ci0;

e npaBo Ha ocobucti narepu (er. 303 LK Yipainu) — goxkymentn, ho-
torpadii, MOAEHHUKH, 1HIIII 3allKCH, 0OCOOUCTI apXiBHI MaTepiaan TOMIO;
1e BJIaCHiCTh (QisuaHOl 0coOu;

e 11paBo Ha irHdopmaiio (cr. 302 IIK Ykpainu) — mepeadauera 3aKo-
HOM MOJKJIMBICTB BIIBHO 36MpatH, 36epiratu, BAKOPUCTOBYBATH i TOTITH-
pioBaru indopmariio;

® [IpaBo Ha CBOOOMY JITEPaTyPHOI, XyI0KHBOI, HAYKOBOI 1 TeXHIYHOI
tBopuocTi (ct. 309 IIK Ykpainn);

¢ npaBo Ha Bubip Bumy 3auath (cr. 312 IIK Ykpainn);

® [IpaBO Ha MicIle IIPO’KUBAHHS Ta HEZIOTOPKaHHiCcTh xkuTaa (cT. 310, 311
IIK Ykpainn) — 1e nepegbadere 3aKOHOM IIPABO YTPUMYBATU AKUTJIO, IPU-
JaTHe JIJIsT IPOKUBAHHS, Y BiIIOBITHOMY HAceJeHOMY MYHKTI, /e (isndHa
ocoba MOCTIHO, TIepeBaKHO ab0 TUMYACOBO MPOKUBAE, a TAKOXK MPABO
BisibHO BUOMpatH Miciie poskuBansi. [IpaBo Ha HEIOTOPKAHHICTD KUTJIA
niepebadac mpaso HisndHOi 0COOU AOIBOJUTH TIPOHUKHYTH 10 JKUTIIA JIHi-
1re 3a ii 3roz1o1o abo 3a pimeHusM cyay. Y 1. 4 ct. 311 11K Yipainu nepes-
GaueHa 3a00poHa BUCEIEHHS a00 B IHIIUIA CIIOCIO IIPUMYCOBOTO I030aBJIeH-
HST JKUTJIA, KPIM BUTIA/IKiB, BCTAHOBJIEHUX 3aKOHOM 32 PIillleHHSIM CY/LY;

e mpaso Ha cBobGoay nepecysanns (cr. 313 IIK Vkpainn) — Mox-
JuBicTh Gi3MYHUX 0Ci0 BIIBHO MepecyBaTHC, BiJIbHO BU3HAYaTH MicIle
CBOTO TepebyBaHHs, BUOUPATH CII0c0o0u 1 3ac001 IIepecyBaHHsI;

e paBo Ha cBoboay 00'exnanns (cr. 314 ITK Ykpainu) — MOKIUBICTH
disnunnx 0cid 00'¢AHYBATUCH y MOJITUYHI HapTil Ta rpOMaiChKi Op-
ranizamii. ¥ cr. 315 IIK Ykpainu nepenbdadyeHo npaBo Ha MUPHI 300pu.

3aBpaHHA gnsa MPaKTUYHUX 3aHATb

1. ¥V xypuam «Ilneana» 6yno omy01iKOBaHO CTATTIO PO PO Pell-
peciit 30-x pokiB XX cT., Jie 3a3Ha4as0OCsd, MO KOJUIIHINH YJIEeH KO-
myHictuunoi maprii K. 36upas indopmaiiiio, gka motiM Oya miacTaBoio
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st padpuKalii He3aKOHHUX BUPOKIB. [[0 pefakilii ra3eTu 3BepHyBCs CHH
K. 3 BUMOroio omy6/iKyBaTy CIIPOCTYBAHHS IIUX BiJOMOCTEl, TOMY 1110, Ha
fioro mymKy, 6aTbko OyB CKopille sKepTBoIo, Hixk KaTtoMm. Y 1939 p. K. 6yB
3aapeIITOBaHMH 1 3BUHYBAaUYEHNIA ¥ 3MOBI 3 MIATOTOBKY BUOYXY 0COOIUBO
BayKJIMBOIO 00'€KTa, a MoTiM poscTpinauuil. [Ticas sapepienns siitnu K.
6yJ10 peabimiToBaHo.

Penaxitig skypHamy BiMOBUIIACS CIIPOCTYBATH iH(MOPMAILiIO, MOTUBY-
1oy TUM, o cud K. He HazaB g0KasiB Toro, mo omyobikoBaHa iHdoOp-
Mallis He BiITOBifa€ mpas/i. BojHouac aBTOp CTATTi MaB JOKa3W IIi€l
indopmanii. K. 6yB peabiniToBaHUNl y 3B's3KY 3 HEIPUYETHICTIO [0
IHKpUMiHOBaHOI oMy il, a He 3a hakTamMu, 3a(DiKCOBAaHUMMU B IIyOJIiKaILil.
Cun K. 3BepHyBCsI 3 TO30BOM /10 CYTY.

MutaHHA:

Axe piwenis nosumnen npuiinsmu cyo?

2. E. BopoHa j1oBruii yac mepebyBajia B OHKOJOITYHOMY JIMCIAHCEP]
M. Hizkua. BiguyBatoun, 1Mo Hafil Ha ofy’KaHHS HEMA€ i 3 METO YHUK-
HEHHSI TSUKKUX CTPaskiaHb 1 00JI10, BOHAa HEOAHOPA30BO 3BEPTAIaC 10 Me-
aaHOI cectpu JI., Mijl HATJISIZOM SIKOT TTepefyBaiia, 3 TIPOXaHHIM 3POOUTH
in'eK1iio, Bij| gKol BoHa 6 1oMepJa.

Mennuna cecTpa, BpaxoBYIOUM HEOAHOPA30BI MPOXaHHS Ta TSKKUN
cTaH XBopoi, BukoHasna ii mpoxanus. [licas cmepti E. Boponu 3'acysado-
cs1, 1110 BOHA 3aJIMIITNJIA 3aII0BIT, Y SKOMY BCE CBOE MAITHO 3aJIUIITIIA Me-
auuHii cectpi JI.

[louxa E. Boponu 3BepHyIacs 3 T030BOM JI0 Cy/y PO BU3HAHHS 3a-
TOBITY HEMINCHUM i MPUTATHEHHS Mean4yHoi cecTpu JI. 10 BiAmosi-
JIAJIBHOCTI. Y Cy/I0BOMY 3acilaHHI MeIMYHa CeCcTpa MOSICHUIA, 110 11 il
3YMOBJIIOBAJINCH TSIKKUM CTaHoOM 370poB'a E. Boponu i HemoX-
auBicTio 11 BUmiKyBanus. J[o TOTo Jk BOHA f0/ala 3HANAEHY B 0COOC-
tux peyax E. BopoHu 3amucky, e 3asHayanocs, 1o BoHa 100POBIIbHO
IITIJIA 3 SKUTTS.

MutaHHA:

Ak cyo nosunen supiwumu cnpagy?
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2.2. 3AINCHEHHSA TA 3AXUCT OCOBUCTUX
HEMAMHOBUX MPAB

30iticHents 0cOOUCUX HEMATIHOBUX NPAG | 3MICI 0COOUCTOZ0 HEMATIHO-
6020 npasa.

3abesneuenis 30icCHeHHS OCOOUCTUX HEMATHOBUX NPAS i CROCIO 3axuc-
My 0COOUCTUX HEMAUHOBUX NPAB. 3AXUCT 0COOUCTNUX HEMALIHOBUX NPAB.

Ilonosrenns nopyuwenozo 0cooUcmozo Hemaiinogozo npasa. Cnpocmy-
samnHs Henpasousoi ingopmauii i cymixcni cnocoou saxucmy. 3a6opona no-
wupeHnst inghopmauii, K01 nOPYUYOmvcst 0COOUCTI HEMALIHOGI npasa.

IIpasosi nacuioku nesukoHanHs pitents cyoy npo 3axucm 0cooUcmozo0
HeMAallH0B8020 NPasa.

IIpaso Qisuunoi ocobu, ocodbucmi Hemaiinosi npasa sKoi NopyweHo, Ha
6i0wK00Y6aNHs MAUHOBOT MA MOPATLHOT WKOOU.

3pifichents GizuaHUME 0cobaMu 0COOMCTUX HEMANHOBUX MpPaB ra-
PAHTOBAHO HAJEKHUM IUBIIbHO-PaBOBUM 3axuctom (ct. 275 1K Yk-
painm). 3micT TpaBa Ha 3aXUCT OCOOMCTUX HEMAWHOBUX TIPAB MOJIATAE B
TaKWX TTOBHOBAKCHHAX: BUMAraT HEMOPYIICHHS IIMX TIPaB; PUITUHEHHS
BCIX JIisiHD, IKUMU HOPYIIYIOTHCS 1[I TPaBa; Bi/[HOBJIEHHS OCOOMCTUX He-
MaifHOBUX IIPaB y pasi iX MOPYIIeHHSI.

3akoHOM nepenbaueHo 3arajibHi ClocoOU 3aXUCTY OPYIIEHUX 0COOKC-
Tux HemaiiHoBux 1paB (171. 3 LIK Ykpainn) i crerianbhi.

Jlo cneniaJibHUX CIOCOOIB 3aXUCTY MOPYIIEHUX 0COOUCTUX HEMAHO-
BUX IIpaB HaJIeKaTh TaKi:

® [IOHOBJIEHHSI TIOPYIIEHOTO OCOOUCTOTO HEMAaHOBOTO TipaBa (cT. 276
K Ykpainn);

® CIPOCTYBAHHS HEMPABAUBOI iH(OpMallii Ta CyMiKHI ClIOCOOHU 3axuC-
Ty (ct. 277 11K Ykpainn);

e 3a0opoHa nomupeHHs iH(GopMallil, SKOK HOPYIIYIOTbCA OCOOUCTI
HemaiiHoBi mpasa (c1. 278 IIK Yipainm).

3aKOHOM MepesdAYAETHCS TAPAHTISI CBOEYACHOTO Ta e(heKTUBHOTO
3axXMCTy 0COOMCTUX HEeMallHOBUX MpaB. 30kpema, cr. 279 11K Ykpainn
nepenbaveHo MOKINBICTh HAKIACTU Ha 0co0y mrpad y pasi HEBHKO-
HaHHS HEK IOKJIQJEHOTO pIillleHHsSM CyAy 3000B'sSI3aHHS BUNHUTH
BIJIIOBIHI i1 /11T YyCYHEHHSI TOPYIIEHHST 0COOMCTOTO HEMAHOBOTO
npaBa ab0 YXUJISTHHS Bijl BUKOHAHHS CYZI0BOTO pimieHHst. [Ipu mbomy
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ciiaTa mrpady He 3BLIbHSE BiANOBiAaAbHY 0c00Y BiJ 000B'I3KY BUKO-
HATU PillleHHs CY Y.

Diznuna ocoba caMocTiiiHO 3aiiicHIoE cBoOi IpaBa. B iHTepecax Ma-
JIOJTITHIX, HEMOBHOITHIX 1 TIOBHOMITHIX (BisUuHMX 0cib, K caMOCTiiHO
He MOXYTh 3/[ICHIOBATH BJIACHI HEMAWHOBI 1paBa, IXHi TIpaBa 3iHCHIO-
10Th OaTbk¥ (YCUHOBJIIOBAYi ), OMIKYHH, MKAyBaJbHUKH. [{MBinbHE 3aK0-
HO/JIABCTBO MIiCTHUTH TIOJIOKEHHS TIPO 3abe3MedeHHsT 3/ilHCHeH s 0cobuC-
TX HeMaiHoBUX 1pas (cT. 272, 273 11K Ykpaiun).

Crenudika MUBIILHO-TTPaBOBUX CITOCOOIB 3aXUCTY OCOOMCTUX HEMATi-
HOBUX TIPAB BUSIBJSETHCS B TOMY, IO B Pa3i MOPYIIEHHS HEMAITHOBUX
IIpaB BOHM TJIATAIOTH BiJTHOBJIEHHIO (SIKIIO 1€ MOKJIMBO) HE3AJEKHO
BiZl TPOBUHY MOPYNIHKUKA. [Ipn 3axucTi HeMailHOBYX MPaB MPUITYCTUMO
3acTOCyBaHHs OY/Ib-AKUX (GOPM i CIIOCOOIB 3aXKCTY IUBIIFHUX TIPAB, K-
10 Ti¢ He CYNEPEYUTh CYTHOCTI MOPYHIEHOTO GJara i Xxapakrepy mopy-
MeHHsT (HANpUKJIaA, TAKUX, SK BU3HAHHS MPaBa, IMPUMUHEHHS i, 110
HOPYIIYIOTh TIPaBo, BiAMKOLYBaHHS 30MTKIB, KOMIIEHCAIIS MOPaJbHOI
IITKOJIH ).

V cr. 55 Konerurymii YKpaiHu BCTaHOBJIEHO, 1[0 IIpaBa i CBOOOIHM JIi0-
JIMHU ¥ TPOMa/ITHUHA 3aXUINAI0ThCA cyaoM. Biamosinno go cr. 4 11K
Ykpainu 6yzab-sika 3aiHTepecoBana ocoba Mac MpaBoO Y BCTAHOBICHOMY
3aKOHOM TOPSIZIKY 3BEPHYTHCS 10 CYAY 3a 3aXUCTOM MOPYIIEHOTO ab0
CITIDHOTO TTPaBa YU iHTEPECY, IO OXOPOHSIETHCS 3AKOHOM.

IlonoBaennsa nmopymenoro npaBa (ct. 276 [IK Ykpainun) nondrae B
TOMY, 1[0 MOPYIIHVK TIOBWHEH BYUHUTH HEOOXIMHI /il /st HEraitHoTo
TIOHOBJICHHSI TTOPYIIEHOTO 0COOMCTOr0 HEMAaWHOBOTO Tpasa. Ko i,
HEeOOXi/IHI /11T HeralfHOTO TIOHOBJIEHHST TIOPYIIEHOTO TIpaBa, He BYMHS-
I0ThCS, CY[l MOKE YXBAJIUTU PIillIEHHS IIOJ0 TTOHOBJIEHHS TTOPYIIEHOTO
IpaBa, a TAKOXK BiAIIKOMYBAHHSI MODPAJBHOI MKOIH, 3aBAAHOI OTO TO-
PYIIEHHSIM.

YV cr. 276 11K Ykpainu nepeabadeHo, 110 Oprat AepKaBHOI BJIaju, Op-
ran Biaaau APK, opran micieBoro camoBpsiayBatus, (isnuna ocoba abo
IopuUYHa 0c00a, PIIeHHIMHE, [isMU 260 OE3/ISITBHICTIO IKUX TOPYHIEHO
ocobucre HeMaiiHoBe TpaBo (isuuHoi 0coOU, 3000B'A3aHI BUMHUTU He-
0OXifHi i1 7151 HOTO HeralfHOro MOHOBJICHHS.

CrnpocTyBaHHs HenpaBAMBOi iHdOpMaIii i CyMisKHI clIocOOU 3aXuCTy
[Tizx mpaBOM Ha CIIPOCTYBAHHS CJIiJl PO3YMITH MTPaBO HA BU3HAHHSI OCO-
6010, sIKa MOPYIIWJIAa O0COOMCTe HeMallHOBE IPaBO IHIINMX OCib, Hempa-
BOMIPHOCTI CBOIX /IisIHb i BUBHAHHS TIi€l iH(opMaIlii HelpaBIuBoIo, 1110
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BUMHSIEThCS B TAKUI caMuii CI10¢i6, y AKuii Gy10 HOIUPEHO HeIPaBIUBY
iHdopmartiio.

3rigno 3i cr. 277 1K Ykpainu disuuna ocoda, ocobucti HeMaiiHOBI
npasa SKOi MOPYIIEHO Yepes MomMpenHs npo Hei ta(abo) wieHis ii cim'l
HEIpaBAuBOI iH(GopMallii, Ma€ MPaBo HA BIITIOBi/lb, @ TAKOXK HA CIIPOCTY-
BanH: 11i€i iHdopmartii. [IpaBo Ha BiAIOBi/b, a TAKOK HA CIIPOCTYBAHHS
HeZ0CTOBIpHOI iH(opMallii 1ox0 ocobu, sika moMepJia, HaJesKUTh YIeHaM
ii cimM'i, GJIMBBKUM POAUYAM Ta IHIIMM 3aiHTEPECOBAHUM 0COOAM.

BBaskaeTbes, 10 MONIMPeHa Ipo 0co0y HeraTuBHa iHGOPMAIL € He-
nocrosiproo. HemocrosipHy ingopMaliiio moBHHHA CIIPOCTYBATH 0C00a,
gKa TonTMpuIa inopmartiio.

[TommupioBayeM iHdopmailii, AKy 1mogac nocajgosa uu cayxk6oBa ocoba
IPU BUKOHAHHI CBOIX mOCcamoBuX (CIy:KO0BUX) 00OB'ABKIB, BBAKACTHCS
fopuYHa 0c06a, y AKOI TocaoBa uu cirys:kGoBa ocoba mpartioe.

Skmo ocoba, AKa MOIMpPUIA HENpaBAuBY iH(bOpPMaIliio, HeBiIoMa,
(isnuHa ocoba, MPaBo AKOI MOPYIIEHO, MOKE 3BEPHYTHUCS 10 CY/Y i3 3as-
BOIO MPO BCTAHOBJEHHS (PaKTy HEMmpaBAUBOCTI Iiel iHgopmartii ta ii
CITPOCTYBAHHSI.

Axito HepocToBipHa iHGOPMATTISt MiCTUTHCS B IOKYMEHTI, SIKUI TPUT-
HsTa (BUIAsIa) IopuandHa 0co0a, el TOKYMEHT Ma€ Oy TH BiIKIMKaHIA.

3akoHOM IepeabauacThesa TaKoK, Mo GisnyHa 0coda, 0coOUCTi HeMaii-
HOBI TTpaBa AKOI MOPYIIEHO y APYKOBAHUX abo0 iHIMX 3ac00ax MacoBOi
ingopmaitii, Ma€e MpaBo HA BI/IITOBI/b, @ TAKOXK HA CIIPOCTYBAHHS HENOC-
TOBipHOI iH(dOopMaIil B TOMY caMmoMy 3aco0i MacoBoi iHdopMallii B IIopsiz-
KY, BCTAHOBJIEHOMY 3aKOHOM.

SIKIO BIAMOBIZAb Ta CHPOCTYBaHHS B TOMY  3aco0i MacoBoi iH(Op-
Mallii HeMOKJIMBe y 3B'SA3KYy 3 NMPUIMUHEHHSIM HOTO iCHYBaHHSI, TaKa
Bi/IMIOBI/Tb T CIIPOCTYBaHHSA MAIOTh OYTH OMPUITIOAHEHI B iHIIOMY 3ac06i
MacoBoi iHdopMalii 3a paXyHOK 0co0M, gKa MONIMPUJIA HEIpPaBAUBY
inpopmario. OcobauBicTh 3aCTOCYBaHHI BKA3aHOIO CIOCOOY 3aXHCTY
TIOJISITAE B TOMY, IO CITPOCTYBAHHS HETIPABINBOI iHDOPMAaIlii 311 ICHIOETh-
CS HE3AJIEKHO Bifl BUHM 0cOOM, sika ii TOMMPUIIA, a TAKOXK Y TOMY, TIO
CIIPOCTOBYEThCSI HEMPaBAUBA iH(hOpMaIlisi B TaKUil caMuii crocio, sk Oy-
JIa TOIITPEHA.

3a6opona moumupenHs ingopmaiiii, IK0I0 MOPYIIYIOTHCI 0COOMCTI
HEMaifHOBI paBa

¥V cr. 278 11K Ykpainu nepenbdadeHo 1e ofuH crelianbHuii crocio 3a-
XHCTY 0COOMCTHX HEMAITHOBUX IIPaB, IO IOJISTAE B TAKOMY:
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® K10 0cOOKCTE HeMaltHOBE TIPaBo (i3MYHOI 0COOU MOPYIIEHO Y APY-
KOBAaHOMY BW/IaHHi, KiIHO(IJIbMI, Tejerepenadi TOIO, SIKi TOTYIOTbCS /10
BUITYCKY Y CBIT, Cy/l MOKE 3a00POHUTH iX BUITYCK /IO YCYHEHHS TIOPYITIEH-
HS 1[LOTO TTPaBa;

® JKIII0 0cOOUCTE HEMATHOBE MPaBO (HisUUHOT 0COOU TTOPYIIEHO Y JIPY-
KOBAaHOMY BW/IaHHI, KiHO(DIIbMI, Teseniepeadi TOIIO, SIKi BUITYIIEHO Yy
CBIT, CyZl MOXKe 3a00pOHUTH (MIPUIUHUTH) IX PO3MOBCIOIKEHHS 10 YCY-
HEHHS 1[bOT0 TOPYIICHHS, a SKII0 YCYHYTU MOPYIIECHHS HEMOXKJINBO, —
BUJIYYUTH TUPAXK IPYKOBAHOTO BUIAHHS TOLIO 3 METOIO 3HUIIEHHS.

[TizcraBa 715t 3aCTOCYBAHHSI ITHOTO CIIOCOOY 3aXKCTY 3aJE€KUTH BiJl TO-
ro, 1110 CTAHOBUTH MiICTABY HOTO 3aCTOCYBAHH; TaKe [IPABONOPYIIEHHS,
Ha3WBAEThCsI AubaMani€ero, To6TO KOJIM MOMUPIOETHCSA HABIThH TPABINBA
indopmallis, aje 3a yMOBH, 1110 BOHA IOPYIIYE 0COOMCTI HEMaHOBI TIpa-
Ba, HATTPUKJIAJI, TPABO HA TAEMHUIIIO PO CTAaH 3/[0POB'sl, 0COOUCTE KUTTSI
TOTIIO.

P03BUTOK TIMBIIBHO-MIPABOBOTO PETYJIIOBAHHS, M0 0COOJMBO HATOJIO-
nmyerbes B luBismprHOMY Kozmexci Ykpainu 2003 p., 3opieHTOBaHUI HA
CBITOBI CTaHJApPTU B Tajy3l HpaB JoAWHU. BuBuaioun 11e MUTAHHS,
JIOIIJIBHO O3HAHOMUTHCA 3 MMPAKTUKOI0 C€BPOIEHCHKOTO Cy Ly 3 IIPaB JI0-
JITHU.
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NMPABO BJIACHOCTI
TA IHLWI PEYHOBI NPABA

3.1. 3ATAJIbHI NOJIO>XEHHA MPO NMPABO BJNIACHOCTI

IIpaso enracnocmi six cxkaradosa pewosoeo npasa. Ilowsmms ma 3micm
npasa eracnocmi. IIpaso npusamnoi eracnocmi. Ilpaso depacasnoi erac-
nocmi. Illpaso xomynaivHoi 61acHocmi.

Iliocmasu nabymms npaea eracnocmi. Habymms npasa enacruocmi
10pUUUI010 0C06010.

Habysanvna dasnicmv. Habymms npasa 61acnocmi npu npusamusayii
depaicasnozo maina ma MaiHa AOMIHICMPAMUBHO-MePUMopiaIbHoz0 Ym-
BOPEHMSL.

Ilidcmaesu npununenns npasa eaacuocmi. Biomoea 6id npasa enachocmi.
Buxyn nam smox icmopii ma xyaemypu. Pexsizuyis. Kongickauyis.

Ilonsmms, nidcmasu ma 8uou NPasa cNiLHOL 6AACHOCMI. Ympumanis
maina, wo € Yy CniivHill yacmkosii eiracnocmi. Ilpununenns npasa na
YACMKY Y CNIIOHOMY MAUHI. 36ePHEHN S CMAZHENHA HA YACMKY YUACHUKA
CNIILHOL UACMKOBOL BAACHOCMI Y CNITOHOMY MATIHI.

IIpaso cninvnoi cymicroi eracrnocmi maina, wo nepedyeac y cniiviiil
CYMICHII BLACHOCMI, | UOLIEHHS 3 HEel YACKU OKPEMOZ0 GILACHUKA.

3emasn ax o6'ekm npasa enracnocmi. Habymms npasa eénacnocmi na
semmo. Cy6'ekmu npasa eracnocmi na semmo. Ipaso depacasnoi erac-
nocmi. Ilidcmasu eunuxnenns npasa 0epicasnoi ma KOMyHarvHol elac-
HOoCMI.

Honsmms scumaa. Kumnosuii 6younox sx 06 'ekm npasa 61acHOCMi.
Keapmupa six 06 'exm npasa enracrnocmi. O6 ‘ednamnms scumiosux 6yourxie,
Keapmup.
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IIpaBo Bi1acHOCTI SIK CKJIaJ]0Ba PEYOBOTO MpaBa

[IpaBo ByacHOCTI — HAWBaKJIMBIIIE PEUOBE TIPABO, 3 IKUM ITOB'sI3aHi
BCi iHIII pevyoBi mpaBa. BoHO HANEXKUTH 10 TPUPOIHNUX MPAB JIOIUHU 1 €
abcomotHUM TpaBoM. [IpaBy BIacHOCTI MPOTHUCTOITH HEBU3HAUYCHA
KiZIbKICTD JTO/Iei, 1 Ha BCIX HUX TOKJIAJEHO 060B'SI30K HE MOPYITYBATH
IpaBa BJIACHUKA.

Piu BiracHuKa HAJEKUTD JIUIIE HOMY OTHOMY, 1 HOTO BJIACHICTD 3aBK/IM
1iza i mosHa. MoKyTh icHYBaTH TIpaBa ii iHIIKMX 0ci0 Ha 1110 piv, IpoTe Bo-
HU HE CTAHOBJIATH OKPEMUX YACTUH BJIACHOCTI, He Bi/UIIJIbHI Bijl HE 1 rpa-
Ba BJIACHOCTI Ha 110 piu. [TpaBo Ha piu gac cy6'ekTy Ge3nocepeHbO BUK-
JIIOYHY 1 000B'A3KOBY I BCIX Biamy Haz piudio. Cy6'ekT miel Baau
CaMOCTIITHO POBTOPSI/IPKAETHCI PIUYI0, HIXTO iHIIWI He Ma€ MpaBa BILIN-
BaTH Ha Hel, y yMixX 6U pykax BoHA He GyJia; ocoba, sika Mae mpaBo Ha pid,
TicJIst Cy/Ty MOYKe BUMaraTy BU3HAHHSI CBOTO TIpaBa Ha Hel 1 Bujayi pevi. Y
cr.. 316 11K Ykpaitu BcTaHOBJIEHO, IO IIPABOM BJIACHOCTI € IIPaBo 0coOu
Ha piu (MaiHO), SKe BOHA 3/iIICHIOE Bi/IMIOBIHO /10 3aKOHY 32 BJIACHOIO
BOJICIO HE3AJIE;KHO Bijl BOJIL iHIIUX OCi0.

IIpaBo BracHOCTI B Cy0'€KTUBHOMY 3HaueHHi — Iie TiepeabadeHe i ra-
PaHTOBaHE 3aKOHOM MPaBO KOHKPETHOTO cy('eKTa — BJIACHWKA 3/IHCHIO-
BaTU BOJIOJIHHS, KOPUCTYBAHHS, PO3NOPSIKEHHS Ta 1HII MOXKJINBI TIpa-
BOMOYHOCTI IO/I0 HAJIEKHOTO HOMY MailHa Ha BJACHUH Po3Cyil i 3 Gy/ib-
SIKOTO METOIO, SIKIIO 1HIIIE He MepedaueHo 3aKOHOM.

Cy0'ekTuBHE TIpaBo 03HAYAE Mipy MOKIUBOI ITOBEAIHKN YIIOBHOBAKE-
HOI 0cOOU 1100 HaseKHOTO 1i MaiiHa. Cy6'€KTUBHE [TPaBO BIACHOCTI Ma€
abCOTIOTHUT XapakTep.

3micT cy6'eKTUBHOTO TIPaBa CTAHOBJIATH TPABOMOYHOCTI BJIACHUKA: BO-
JIOJIIHHS, KOPUCTYBAHHS Ta PO3MOPS/KEHHS HAJICKHUM HOMY MailHOM
(ct. 317 IIK Ykpainn). [i mpaBoMOYHOCTI jicTanu cepeji IOPUCTIB HA3BY
«tpiaguy. Y cr. 319 11K Ykpainu BusHagaeThcst, 110 BJACHUK BOJIOJIIE, KO-
PHUCTYETBCS Ta PO3NOPSKAETHCA MAalHOM Ha BJIACHUH PO3CY/IL.

IIpaBo BOJOAIHHSA — Tie 3aKPITJICHHS MaTepiaTbHUX OJIar 3a KOHKPET-
HUMW BJIACHUKAMU — iHIUBIZIAMY 1 KOJeKTUBaMU, (haKTUIHE YTPUMAHHS
peudi y cdepi rocroapioBaHHs UX 0Ci6.

IIpaBo kopucTyBaHHA — 1ie BUJIYYCHHS 3 peyel IX KOPUCHUX BJIACTHU-
BOCTEM, AKi Hal0Th MOKJIMBICTH 3a70BOJBHATH BIIIOBIAHI 1mOTpeOU
IH/IUBI/Ia Y1 KOJIEKTUBY.

IIpaBo po3MOPsAMKEHHS — T1€ BU3HAUCHHS BJACHUKOM IOPUANYHOT 260
aktrunoi poxi pedi. I[IpaBo posmopsikeHHS HANIEKUTh, SIK TTPABUIIO,
JIAIIE BJACHUKY.
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Koxne i3 3a3HaueHUX MOBHOBA)KEHD BJIACHUK MOJKE IepeAaTy iHIMi
0cobi, He BTpadaioun Tpu I[bOMY MpaBa BaacHocTi. Tak, opeHgap kopuc-
TYETBCS 3MAHIM HOMY B OpeH/LY Uy>KuM MaitHoMm. [IpoTe openzap BracHu-
KOM IIbOTO MaiiHa He crae. MOXJINBI i Taki BUIAAKH, KOJU TIpaBa BO-
JIOZIHHSI, KOPUCTYBAHHS i PO3MOPSI/IKEHHS OJHOUYACHO 30CEPEeKYIOThCS
y 0cobu, sika He € BJACHUKOM MaiiHa (HATPUKJIAJ, TIPaBO BIACHOCTI Ha
MaifHo, 3aKpilJieHe 3a epKaBHUM ITiIIIPUEMCTBOM, HAIEKHUTD JIePrKaBi, a
He MiATPIEMCTBY, SIKE HUM BOJIOJII€, KOPUCTYETHCS i POMOPSIIZKAETHCS ).

O0'eKkTH mpaBa BJIACHOCTI — 1€ IeBHI Pi3HOBUIM 00'€KTIB IMUBIIBHIX
IpaB, JKi B 3aKOHOAABCTBI 4acTo HasWBalOThes MaiiHoM. O6'€KToM mpaBa
BJIACHOCTI MOsKe OyTH Jimiiie MaiiHOBe 6J1aro, M0 Ma€ TEBHY eKOHOMIUHY
IIIHHICTH 1 MOsKe GYTH MPEIMETOM TOBaPHO-TPOIIOBUX BiAHOCHH. BoHo-
yac 3aKOHOIABCTBOM YKpainu (3akoHoM Ykpaiau «IIpo BiacHicTb»)
3HAYHO PO3NIMPEHO KOJO 06'EKTIB TpaBa BJIACHOCTI, IKMMHU BU3HAHO
TTOBITPSTHUH TIPOCTIP, IiHHI MArlepyu Ta iH.

3akon Ykpainu «[Ipo BiacHicTb» MPOroJI0CUB PIBHOMAHITHICTH iCHYTO-
YuX B YKpaiHi (hopM BJIIACHOCTI, IIPSIMO 3a3HAYUBIITH JIUTIIE TPU: TIPUBATHY,
KOJIEKTUBHY 1 jiep:kaBHy. KoHCTuTyIlis YKpainn BuU3HAUWIIA TTPUBATHY,
JIep’KaBHY Ta KOMYHaJIbHY BjacHicTh. [{uBimpauit konexe Yrpainu 2003 p.
BU3HAYMB, 1[0 B YKPaiHi iCHYIOTh ITPAaBO BJIACHOCTI YKPAiHCHKOTO HAPO/LY
(ct. 324), mpaBo npuBaTHOI BiacHocTi (cT. 325), nepxasnoi (ct. 326) i Ko-
MyHabHOI (cT. 327).

Cy0'ekraMu mpaBa BJACHOCTI B YKpaiHi BUSHAIOTHC HApoz YKpaiHu,
TPOMAJIAHU, OPUINYHI 0COOM, JepiKaBa Ta TEPUTOPIaJbHI TPOMAJIH.
Bignosigno xo cr. 3 3akony Ykpainu «I1po BracHicTh» cy6'ekramu mpa-
Ba BJIACHOCTI MOKYTh OyTH TaKOK IHIII A€psKaBM, IX IOPUAMYHI 0COOMH,
CIIJIBHI TAMPUEMCTBA, MI>KHAPO/IHI OpraHisailii, rpOMaJISTHU iHIITUX Jlep-
JKaB Ta 0cobu 6e3 TpoMajITHCTBA. [HO3EMHI I0PUANYHI 0cOOU Ta TPOMaIs-
HU MOXYTh CTaTH BJACHUKaMU MaiiHa B Ykpaiui B pasi mpupbanus
00'€KTiB IpUBaTH3allil, a TAKOK BHACJIIOK 3/iiICHEHHS IHO3eMHUX iHBEC-
ThIii y opmax, BUSHaYeHNX 3aKoHOM YKpainu «IIpo pesknm inozemMHo-
rO iHBECTYBAHHSI».

IMixcraBu HaOyTTs1 MpaBa Biacuocti. HabyTrsa mpaBa BaacHocrti
IOPHIHYHOIO 0CO0O0I0

Cnocoou nabymms i npununenns enacrocmi. [IpaBo BIacHOCTI MO-
JKe BUHUKATH 32 HAgBHOCTI IEBHUX 0puanaHux daktis. [IpaBo BracHocTi
BBAJKACTHCSA HAOYTHM MTPABOMIPHO, AKIIO iHITIE IPSAMO He BUIMJIMBAE i3 3a-
KOHY ab0 HE3aKOHHICTh HAOYTTsI TIPaBa BJIACHOCTI HE BCTAHOBJIEHA CY/IOM
(cr. 328 IIK Vkpainn). IOpugmuna ocoba myGuaiuHoro npasa HaOyBae
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MPaBO BJIACHOCTI HA MAWHO, SIKE TIePeIaHo 11 Y BJIACHICTh, 1 HA MAWHO, sIKe
BoHa HaOyJia y BJACHICTh Ha IIiIcTaBax, He 3a00pOHEHUX 3aKOHOM (cT. 329
IIK Ykpainun). Ciig 3BepHyTH yBary Ha AesKi HOBI criocoOu HaGyTTs Ipa-
Ba BJACHOCTI, Mo periamenTtoBani [[wBimpHUM Komexcom Ykpainm
2003 p., i caigkyBaTu 3a Cy/0BOI MPAKTUKOIO 3aCTOCYBAHHS ITUX HOPM.
ITpaBo BracHOCTI HAOYBAETHCA Ha TMJICTAaBaX, HEe 3a00POHEHIX 3AKOHOM,
30KkpeMa, 3 npapounHiB (c1. 328 IIK Ykpainun). Criocobu HabyTTs mpasa
BJIACHOCTI TIOIIJISIOTHCS Ha TIEPBICHI Ta MTOXi/IHI.

IepBicHUMHU BU3HAIOTHCS TaKi COCOOM HaGyTTS MpaBa BIACHOCTI, KO-
JIV TIPABO BJIACHOCTI BMHUKAE Ha Pid Brepine abo HE3aJIesKHO Bifl Tore-
penHix BiIacHUKIB. [lo HUX HaekaTh, HAPUKIIAA, CTBOPEHHST HOBOI pevi
BHAC/IOK BUPOOHIYOI Aif/IbHOCTI, HAl[lOHA/II3a1lis, PEKBI3UILisA, KOH(ic-
Kallisi, BUJIy4eHHsT GE3roCTo/lapHO YTPUMYBAHOTO MaiiHa, Ge3xassiine
MaiiHo, 3HaxigKa, ckapb, GesmorisaHa Xynoba.

Icrye KibKa €I1oco6iB BUHMKHEHHST (hOPM BIACHOCTI: BUPOOHUIITBO, 1€~
pepobKka peyeid, TPUBIACHEHHST 3aralbHOIOCTY ITHUX JIaPiB IPUPOIH, TOXOJIH.
BuKk/Ii0uHO siepskaBHiii BAACHOCTI IPUTAMAHHUAIN TaKuii criocio, sik ckapo.

BupoOHuUITBO — 11€ BUTOTOBJIEHHS, CTBOPEHHST HOBOI pedi siK ¥ Mpo-
MUCJIOBUX MaciiTabax, Tak i B OAMHUIHOMY eK3eMIsApi. Buacsimox
IOTO 3'ABJISETHCS HOBa Pid, AKOi paHillie He iCHYBaJlO, TOMY IPaBO
BJIACHOCTI Ha Hel BUHMKAE 3 MOMEHTY ii ctBopenus. IleBHi ocobauBocTi
NpUTaMaHHi BUHUKHEHHIO TPaBa BIIACHOCTI HA HOBOCTBOPEHE HEPYXOMeE
MaiiHo. SIKIo 3aK0HOM ab0 OTOBOPOM TIEPEAOAUCHO TIPUITHITTS HEPY-
XOMOTO MaifHa JI0 eKCIIyaTallii, IpaBo BIACHOCTI BUHUKAE 3 MOMEHTY
HOTO PUUWHSTTS JI0 eKCITyaTallii. AKIo mpaBo BIACHOCTI HAa HEPYXOME
MaifHO TIJIATAE IepKaBHIN PeECTpariii, TO TPaBO BJIACHOCTI BUHWKAE 3
MOMEHTY Jiep:KaBHOI peecrpamii. o saBepiieHHs OyIiBHHUIITBA 0coba
BBAKAETHCS BJIACHUKOM MaTepiaiis, obJaHaHHs TOIIO. 3a 3asBOIO
3aiHTepecoBaHol 0coOM Cy MOKe BU3HATH ii BJACHUKOM HeZo0ymoBa-
HOTO HEPYXOMOTO MaiiHa B TOMY pasi, AKIIo Gy/ic BCTAHOBJEHO, 10 4acT-
Ka po0iT, Ky He BUKOHAHO BIAIOBIZHO A0 IIPOEKTY, € He3HauHOIO (1. 4
ct. 331 IIK Ykpainn).

Cnenudikanis — 1e nepepobka ofHi€i pedi, BHACTIIOK 4Or0 CTBO-
PIOEThCST HOBA Piv, a0 BUTOTOBJEHHS HOBOI pedi 3 UyKMX MaTepiasisb.
Pamirmre 1ie nuranns BupinryBaim 3a anasnorieio. Y vHosomy lusinbnomy
KoJIeKci Ykpainu 1ie persamentye ct. 332. [IpaBo BiacHocTi Ha pyxomy
piy, CTBOPEHY 0C000I0 HIISIXOM IIEPEPOOKHU 3 MaTepiay, o il He Hae-
JKUTh, HAGYBAETHCSI BIACHIKOM Martepiairy 3a 0ro 6askaHHsIM, SKIIO HIIe
He BCTAHOBJIEHO JIOTOBOPOM 260 3aKOHOM.
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Ocoba, sika caMOYMHHO TIepepobuIa 9ysKy piv, He HabyBa€ mpasa BJac-
HOCTI Ha HOBY piu i 3000B'sg3aHa BiANIKOAYBATH BJIACHUKOBI MaTepiajy
1OTO BapTiCTh.

Bracuuk marepiany, skuit HabyB MpaBo BJIACHOCTI Ha BUTOTOBJEHY 3
HBOTO piy, 3000B'I3aHUI BIANIKOAYBATH BAPTICTh IepepoOKu 0cobi, sKa il
3MiHCHIIIA, SIKIIO iHIIIEe HE BCTAHOBJIEHO JIOTOBOPOM.

[TpuBnacHenHsT 3arajJibHOAOCTYIIHUX JapiB MPUPOIU — Il TaK CaMO
nepBicHUil croci6 HaOyTTs mpaBa BJIACHOCTI, KOJU 0coba, ska 3i0paa
SITOZIM, JIIKAPChKI POCIMHY, 3JI0BHIa puOy abo 3100y/1a iHILy pid y Jici,
BOJIONMI TOIIIO, € iX BJACHUKOM, SKIIO BOHA /lislJIa BiIIIOBIHO 10 3aKOHY,
MiCIIEBOTO 3BUYAI0 ab0 3arajbHOTO J03BOJY BJIACHWKA BiAMOBIAHOI 3ec-
mesnbHol ainsgakn (c1. 333 11K Yxpainn).

Jlo mepBicHUX crmocOGiB HaOYTTS TpaBa BJIACHOCTI HANEKATh TaKOK
BU3HAHHS pedi 6e3XassiiHoI0, 3HaXiKa, Ge310rIsIIHI JOMAIIH] TBAPUHHM 1
ckap0.

BesxaadiiHo0 BBa)KAETHhCSA Piy, sIKA HE MA€ BJIACHWKA ab0 BJIACHWK
sroi Hesimomuii (cr. 335 IIK Ykpainm). Besxassiini Hepyxomi peui Ge-
pyThest Ha 06JIiK OPraHoOM, 10 37IHCHIOE AEPKABHY PEECTPAIliio MpaB Ha
HepyXoMe MaifHoO, 3a 3as1BOI0 OPraHy MiCI[EBOTO CAMOBPSIyBaHH:I, HA Te-
pUTOPIi SKOT0 BOHM po3MiriieHi. [1icsst crmmBy 0/1HOTO POKY 3 JIHST B3SATTS
Ha 001K 6e3Xa3aiiHOT HepyXOMOI pedi BOHA 3a 3as1B0I0 OPraHy, yIIOBHOBA-
JKEHOTO YIIPABJISTU MAiTHOM BiITIOBiIHOI TEPUTOPiaTbHOI IPOMAIN, MOXKE
OyTH TIepeaHa CyJoM Y KOMyHaJbHY BJIaCHICTh. Besxassiini pyxomi peui
MOKYTh HaOYBaTHCh Y BJACHICTH 32 HAOYBAJIBHOIO AABHICTIO, KPIiM BH-
najKis, npsMo nepegbavennx LuBigbHUM KomekcoM Ykpainu (cr. 336,
338, 341 i 343): HabyTTs 1paBa BJACHOCTI Ha Pedi, BiJl SKUX BJIACHIK
Bi/IMOBHBCS, Ha 3HAXI/IKY, Ha GE3IOTIISTHUX JOMAIITHIX TBAPUH Ta cKapo.

Beszooenaona domamns meapuna. y cr. 340, 341 11K Ykpainu BusHa-
YAETHCST MOPSIZIOK HAGYTTS MpaBa BJIACHOCTI Ha GE3I0TIISHY TOMATITHIO
TBapUHY.

3uaxioxa. 3rigno 3i ct. 337, 338 I[K Ykpainu ocoba, sika 3Haiiia 3a-
ry6iiery piv, 3060B's13aHa HeraiiHo MOBiZOMUTH TIPO 1ie 0coly, sKa ii 3ary-
Ouiia, ab0 BJIaCHMKA Peui i OBEPHYTH 3HaiileHy pid It ocobi. ¥ cr. 339
I[IK VYkpainu BCTaHOBJIEHO MmiZicTaBy HaOyTTs IpaBa BJIACHOCTI Ha
sHaxizKy. Tak, ocoba, sgka sHaiila 3arybaeHy pidu, HabyBac IIpaBo Bjac-
HOCTI Ha Hel MiCJIs CIIJTUBY MECTU MICsIliB 3 MOMEHTY 3asIBU TTPO 3HAXIJIKY
3a Mi/ICTaB, BCTAHOBJIECHUX 3aKOHOM.

Bignosizno go cr. 343 11K Ykpainu ckapGoM € 3aKollaHi B 3eMJIi 4u
NpUXOBaHi B iHIIMI croci6 rpoimi, BaaioTHI MIHHOCTI, iHIII IiHHI peul,
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BJIACHUK SIKMX HEBifloMuil a60 3a 3aKOHOM BTPATHUB Ha HUX MPaBO BJac-
HOCTI.

Hosum g Husinehoro kogexey Yipainu 2003 p. € incturyt Haby-
BaJbHOI AaBHOCTI. HaGyBabHa JaBHICTH 1I0B's3aHa 3 (akTaMu Oe3TH-
TYJILHOTO BOJIOMIHHA MaiiHoM. /[yt HabyTTs TpaBa BJacHOCTI 3a Haly-
BaJILHOIO JIABHICTIO TIOTPIGHO OTPUMYBATHCEH MEBHUX YMOB, BCTAHOBJIC-
Hux cr. 344 1K Ykpainu.

3okpeMa, 0coba, sika 106POCOBICHO 3aBOJIOJIIIA YYKUM MATHOM i Ipo-
TIOBIKYE BiKPUTO, GE3MEPEPBHO BOJIOMITH HEPYXOMUM MAHOM MIPOTSATOM
JeCATH POKiB ab0 PyXOMUM MaifHOM IIPOTSTOM II'ITH POKiB, HabyBac Ipa-
BO BJIACHOCTI Ha Iie MaiiHo (HabyBajbHa JAABHICTh), SKIIO IHIIE He BCTa-
HOBJICHO 3aKOHOM.

[IpaBo BnacHOCTI Ha HepyXOMe MaiHO, IO MiAJATAE JAep KaBHIN
peecrpailil, BUHHKAE 3a HaOyBaJbHOIO JABHICTIO 3 MOMEHTY A€pPKaBHOI
peecrpaitil. JKio ocoba 3aBoJoziIa MaiiHOM Ha IIiICTaBi ZOTOBOPY 3 10-
TO BJIACHUKOM, SIKHI TiCJIs 3aKiHUYEHHS CTPOKY JIOTOBOPY HE BUCYHYB BH-
MOTH TIPO H0T0 TTOBEPHEHHS, BOHA HabyBa€ MPaBo BIACHOCTI 32 HabyBaJIb-
HOIO JIABHICTIO HA HEPYXOMe MaliHO Yepes I ITHA/IISATD, & Ha PyXoMe Maii-
HO — 4Yepe3 I'sITh POKIB 3 Yacy CIIMBY MO30BHOI faBHOCTI. [IpaBo Biac-
HOCTI 32 HAOYBAJIBHOIO JIABHICTIO Ha HEPYXOME MAiTHO, TPAHCIIOPTHI 32C0-
6w, IiHHI nanepyu HaOyBa€ThCs 3a PIIEHHIM CYLY.

IMoximuumMu BU3HAIOTHCS Taki croco6u HaOyTTS TpaBa BJIACHOCTI, 3a
SKUMHU TIPABO HOBOTO BJIACHMKA TIPYHTYETHCS HA IPABi IMOTIEPETHBOTO
BJIACHUKA i BWHUKAE BHACTIJOK BOJIEBUSIBJIEHHS OCTaHHbOTO. [lpnm
noxigHoMy HaGyTTi TIpaBa BAACHOCTI 3aB/KIN M€ MICIle TPABOHACTYITHH-
1TBO, TOOTO Tepexiz pas Bix opHiel ocobu Ao iHmmoi. e — mepenanms
MaifHa 3a AO0TOBOpPOM (TOCTAaBKHU, KYIiBJIi-TIPOAaKy, Minu Toino). [lo
HOXiZIHUX crOCOBIB HAIEXKATh yCi TIPABOYMHM, CIIPSIMOBAHI HA TIePETaHHsI
MaifHa y BJIACHICTbH i CIIAJKyBaHHsI, IPUBATU3AILIS IE€PKABHOTO Ta KOMY-
HasbHOrO Maiina. [IpaBo BracHocTi y HabyBaya MaiiHa 3a IOTOBOPOM BH-
HUKA€ 3 MOMEHTY TIepelaHHsI MaiTHa, SIKIIO iHIIle He BCTAHOBJIEHO I0TOBO-
poM abo 3aKOHOM.

IlincTaBu mpUNUHEHHS MPaBa BIACHOCTI

[TizcraBu npunuHeHHd IIpaBa BJIACHOCTI 3a7€KaTh Bi/l BOJI BJIACHUKA
(yromm mpo BimuyKeHHS MaifHa, TIOBHE CITOKMBAHHS MaWHA BHACJIIIOK
KODUCTYBAHHS HIIM).

¥ cr. 346 11K Ykpaianu BcTaHOBJIEHO TaKi ITi/ICTAaBU TPUTTMHEHHS TIPaBa
BJIACHOCTI:
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® Biuy;KeHHS BJACHUKOM CBOTO MaliHa;

® BiMOBa BJIACHUKA BiJI MpaBa BJIACHOCTI;

® [PUNUHEHHS Y 0COOHU MpaBa BJIACHOCTI Ha MaiHO, sIKE 32 3aKOHOM He
MOKe HaJIeKaTH I 0co0i;

® 3HUIIEHHS MaliHa;

® BUKYII TIaM SITOK iCTOPIi Ta KyJIbTYpH;

® BUKYII 3eMeJIbHOI AIISHKN Y 3B'SI3KY 13 CYCIILIBHOI0 HEOOXIIHICTIO;

® BUKYII HEPYXOMOTO MaifHa Y 3B'sI3KYy 3 BUKYIIOM 3 METOIO CYCITiJThHOI
HeOoOX1AHOCTI 3eMeIbHOI JiISTHKI, Ha K BOHO PO3MileHE;

® 3BCPHEHHS CTSATHEHHST Ha MaiiHO 3a 3000B'13aHHIMH BJIACHUKA;

® DEeKBI3UIILIST;

e goHdicKaris.

ITpaBo BacHOCTI MOKe OyTH IIPUIIMHEHE | B IHIIMX BCTAHOBJIEHUX 3a-
KOHOM BHIIA/IKaX.

Cy06'ekTramu IpaBa NPUBATHOI BAACHOCTI ¢ (Di3UYHI Ta IOPUIIMYHI 0CO-
6u (cr. 325 K Ykpainm). Disuuni Ta opugnddi ocobu MOXKYTh OyTH
BJIACHUKAMU OYy/b-IKOTO MaiiHa, 32 BUHATKOM OKPEMUX HOTO BUJIIB, sKi
BiIMTOBIZTHO /10 3aKOHY HE MOXYTh 1M Haseskatu. Ckiaj, KiabKicTh i
BapTiCTh MaiiHa, sike MOKe TIepebyBaTh y BJACHOCTI (Hi3UYHUX Ta IOpH-
IMYHUX 0Ci0, He 0OMEKYIOThCS.

3akoHOM Mojke OYTH BCTAHOBJEHO OOMEXKEHHSI PO3MIPY 3eMeNbHOI
JUISTHKH, SIKa MOsKe OyTH Y BIacHOCTI (hi3UYHOI Ta I0PUANIHOI 0COOH.

OcobmBuM 00'exkTOM IpaBa € 3eMida. HoBuii 3emenbHuii Kogeke Yk-
painu HaGpas unrHOCTI 3 2001 p.

¥ IlusispHOMY KOJIEKCI YKpaiHU TPAaBO BIACHOCTI HA 3€MJIIO PETYJTIO-
I0Th OKpeMi HOPMU. 3eMJIst € OCHOBHUM HAI[lOHAJIBHIM HaraTCTBOM, TIO
niepebyBae i1 0cobIMBOI0 OXOPOHOTO fiepkaBu. J{o cy6'ekTiB paBa Biac-
HOCTI Ha 3eMJTI0 (3eMeJIbHY JIIJISTHKY ) HasexKaTh (hi3uvHi, OpundHi oco-
6u, epskaBa i TEpUTOPiabHi TPOMaIHL.

BuHUKHEHHS | IPUNIMHEHHS IPAaBa MPUBATHOI BJIACHOCTI

Posrisinemo mizicTaBu BUHUKHEHHS 1 TPUNUHEHHS TPaB MPUBATHOI
BJIACHOCTI.

1. TIpaBo BIacHOCTI Ha TOXOAM Bifl yUacTi B CyCIIJIbHOMY BUPOOHHIITE.
IOpunnunoio mizcTaBoto Ha Taki JOX0AM € PaKT Ofiep;KaHHS MTPAI[IBHUKOM
MarepianbHux 671ar y Gopmi 3apoOIiTHOI IJ1aTH Y iHIIOI (GOPME OILIATH
mparli 3a BUKOHAHY POOOTY BIAMOBIAHO 10 YMOB TPYAOBOTO JOTOBOPY.

2. IIpaBo BiacHOCTI HA JIOXOM TPOMAISTH Bijl IH/IMBIyaIbHOT TIpalti Ta
i AIPUEMHUIIBKOI AisiibHOCTI. YMHHE 3aKOHOAIABCTBO He 3000B 13y € Ipo-
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MAaJISTH TTPAIIOBATH B CYCIITbHOMY CEKTOPi €eKOHOMiIKW. BoHM MafoTh 1pa-
BO BUOUpPATH He 3a00poHeHI 3aKOHOM (hOPMU IHAWBIAyaIbHOI TIpali uu
M TPUEMHUTIBKOI AisibHOCTI. [IpaBo BIacHOCTI HA IOXOU TPOMAJISTH Bijl
1 AIPUEMHUIIBKOI AISIBHOCTI BUHUKAE JINIIE Y 0Ci0, BUSHAHUX Cy0'cKTa-
MU MiTPUEMHUIIBKO] /I SITHHOCTI.

3. [TpaBo BacHOCTI 32 I0TOBOPAMHM Ta IHIIMMU IMPABOYMHAMU. 3a €0
[IPABOBOIO Mi/ICTaBOIO (hOPMYETBCSI TIepeBazkHa OIIBITICTD TIPaB BJIACHOCTI
rpomajisin. [pomajisiHaM HaJano piBHI 3 I0PUANYHUME 0COOAMU 32 He3-
HAYHUME BUHSATKAMU MOJKJIMBOCTI OJIEPKAHHs MaifHa y IPUBATHY BJac-
HICTh Ha Ti/ICTaBi YTO/I.

4. [TpaBo IpUBaTHOI BJIACHOCTI BHACIIOK YCIAJKyBAHHSI MaliHa. YMO-
BU TIepexojly MaliHa BU3HAYEeHi HOPMaMU CIaIKOBOTO MTPaBa.

5. IlpaBo mpuBaTHOI BJACHOCTI BMHUKAE BHACHIIOK MPUBATHU3AIII]
00'€KTIB Jiep/KaBHOI BIACHOCTI. YMOBH OjiepsKaHHS JepP;KaBHOTO MaiiHa y
BJIACHICTh BU3HAYEHI 32aKOHOABCTBOM TIPO TIPUBATH3AIIITO.

OxpiM HaBeIEHNX ITiJICTAaB BUHUKHEHHS y TPOMa/ISIH TTPaBa BJIACHOCTI
BUPI3HAIOTh TaKOK O/IePKAHHS MUBIIEHIB BiJl TIIHHUX TarepiB; OTpuU-
MaHHS TEeHCill, 1ep:KaBHOI JOMOMOTH, CTUIIEHIINl TOI[O; OTPUMAHHS
KOIITIB 32 aJiMEHTHUMI 3000B'I3aHHSAMI; TIPABOMIPHE 3aBOJIOIIHHS Ja-
paMu IPUPO/IN; OTPUMAHHS TIPEMIA.

IIpaBo nep:xaBHOI BJIACHOCTI

[lep:kaBHa BJiACHICTB, IK 1 paHillle, € OCHOBOIO €KOHOMIKM YKpaiHw.
HagiTtp micas 3ificHeHHs MpUBaTU3allii ii MATOMA Bara JI0BOJIi 3HAYHA. Y
JepKaBHIN BIACHOCTI HepedyBae MaiiHO, Y TOMY YHCJI POIIOBI KOIITH,
sdKe HaJIe)KUTh JiepskaBi Ykpaina. Bij iMeni Ta B inTepecax jiepskaBu YK-
paiHa mpaBo BIACHOCTI 3[[IMCHIOIOTh OPTAaHU JEP>KAaBHOI BJIAIN.

¥ Iusinpromy kozexci Yrpainu 2003 p. He HaBeIeHO TIEPeJTiK JepKaB-
HOTO MaiiHa. 3rijiHo 3i cT. 34 3akony Ykpaiau «IIpo BracHicTh» icHye 1Bi
KaTeropii MaiiHa:

® MaiiHo, sIKe B3araJi He MOKe OyTH y BJACHOCTI IHIINX Cy0'€KTIB Ipa-
Ba BjacHoCTI (Hanpukaa, 00oponHi 00'ekrn, Hamionanpuuii 6ank);

® MaiiHO, sIKe y NPUHIMII MOKe OyTH y BJIaCHOCTI iHIIMX cy0'eKTiB,
ajie B IIbOMY pasi 3a (hyHKI[IOHATILHIM TTPUBHAYCHHIAM TIOKIUKaHe 3a0e3-
IeyyBaTH 3arajbHo/IepKaBHI IHTEpPECH.

JlepsKaBHOTO BJIACHICTIO € TAKOXK MaiHO, 10 3a6e3Medy€e MisIbHICTh
ITpesunenrta Ykpainu, Kabinery Minictpis Ykpainu Ta yTBOPIOBAHHX
HUMK OpraHiB. Y Jep:KaBHiii BJACHOCTI Moske nepeOyBaTu OyIb-sKe
MaiiHo, y TOMYy 4HCJi # Take, [0 He Moe mepeOyBaTH y BJIACHOCTI
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iHmmx cy6'exris. IIpuBaTU3amiiiHUM 3aKOHOZABCTBOM BCTAHOBJIEHO
00'€KTHU Jep:KABHOI BJACHOCTI, K MiAIAraloTh i He IiJIaraloTh IpUBa-
THU3aIli.

Bignosizno go 1. 5 cr. 116 Koncruryiii Yrpainu yrnpasiinis o6'ckra-
M Jiep;KaBHOI BiacHoCTI sailicHioe Kabiner Minictpis Ykpainu. ekpe-
toMm Kabinery Minictpis Ykpainu «IIpo ynpaBiiHHs MailHOM, 11O € Y 3a-
raJbHOJIEPsKaBHIN BiacHoCTi» Big 15.12.92 spiiicHenns dyHKIii yi-
PaBJiHHA MaWHOM IIOKJIAJIEHO HA MIHICTepCcTBA Ta iHIINI MiABIIOMYi
KaGinery MinicTpiB Ykpainu opraiu Aep:KaBHOI BUKOHABYOI Baag. Sk
BUHATOK (DYHKINI 3 yIpaBJiHHS MaWHOM, 10 TiepeOyBa€ B JepiKaBHii
BJIACHOCTI, GYJIO JIEIETOBAHO OKPEMHUM KOPIOPAIlisiM, 30KpeMa YKpOyII,
Yiparponpombya, YrpbOyamarepiamu. Opranu, ki 3AiCHIOIOTH yII-
paBJIiHHSA MaliHOM, IO € JICPKABHOIO BJIACHICTIO, Peasi3yioTh HajaHi iM
MOBHOB&KEHHSI B TAKUH CIIOCIO:

® [IpUIMAIOTh PINIEHHS TIPO CTBOPEHH:, PEOpramisailifo, JiKBilaIiio
MiITPUEMCTB, YCTAHOB 1 OpraHi3alliif, 3aCHOBAaHUX Ha /lepyKaBHIl BJac-
HOCTI;

® 3aTBEP/KYIOTh CTATYTH (TIOJIOKEHHS ) TaKUX IMiJTIPUEMCTB, KOHTPO-
JIIOIOTH X JIOJIEP;KAHHS 1 IPUUMATOTh PIIIEHHS Y 3B'A3KY 3 TIOPYIIEHHIM
CTaTyTiB;

® YKJIQJAIOTh 1 PO3PUBAIOTH KOHTPAKTH 3 KEPiBHUKAMU I11[ITPUEMCTB,
YCTaHOB;

® KOHTPOJIOIOTH e(heKTHBHICTh BUKOPUCTAHH 1 30epesKeH s 3aKpilLie-
HOTO 32 HiATPUEMCTBOM JI€P:KaBHOTO MaiiHa;

e naioth 3rogxy DOHIOBI Iep:KABHOTO MaifHa Ha CTBOPEHHS CITITBHUX
i AIPUEMCTB OyIb-AKUX OpraHisamiiHoO-TIPaBOBUX (OPM, O CTaTyTHOTO
(bony SKUX nIepesiaeThes MAMHO, 1O € JIEP5KABHOIO BJIACHICTIO;

® pa3oM 3 BIJIIOBIIHUMU MICIIEBUMHU pajlaMU TOTYIOTh BUCHOBKH Ta
nponosunii Kabinery MinicTpis YkpaiHu 10Z0 PO3MEKYBaHHS MaiiHa
MiK IepKaBHOIO, PECIYOMIKAHCHKOIO 1 KOMYHAJIbHOIO BJIACHICTIO;

e (epyTh YYacTh y IIATOTOBIII Ta YKJIAAeHH]I MiKHAPOAHIX JOrOBODIB
Ykpaiau 3 nutanb gep;KaBHOI BJIACHOCTI.

[Ipu spaificHenHi HUX TTOBHOBa)KCHb BKA3aHMM OpraHaM BHKOHABYOI
BJIaAu 3a6OPOHEHO MpsIME BTPYYaHHs B TOCHOAAPCHKY MisIITBHICTH
ITiIITPUEMCTB.

3rigHo i3 3akoHoMm Ykpaiuu <IIpo BiacHicTh» cy0'ekTaMu mpaBa Ko-
MYHAaJIbHOI BJIACHOCTI SIK Pi3HOBW/IY MpaBa JIeP:KaBHOI BIACHOCTI BU3HA-
HO aJMiHiCTPaTHMBHO-TEPUTOPiaJbHI OAMHUII B 0c06i 06IacHUX, paiioH-
HUX, MICbKUX, CEJINIHUX Ta CiTbChbKUX pajl. 3a Koncrurytieo Ykpainn
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cy6'ekTaMi TIpaBa KOMYHAJIbHOI BIACHOCTI € TePUTOPiaibHi rpoMag. Y
cr. 35 3akony Ykpainn «IIpo BiacHicTh» BH3HAUYEHO MalHO, sIKe HaJie-
JKUTh JI0 KOMYHAJIBHOI BJlacHOCTI. HaliBudeprHinmii mepesiik KOMyHaJIb-
HOTO MaifHa HaBe/leHo B 3akoni Ykpaiau «IIpo mictieBe caMoBpsityBanHs
B Ykpaini» Big 21 tpaBuga 1997 p. ¥V IluBinbHoMy Kojekci YKpainu
2003 p. He mepesriueHo MaiTHO, SKe HAJIEKUTh /10 KOMYHAJIBHOI BJACHOCTI.
3okpema, y cT. 327 11K Ykpainu BkazaHo: y KOMYHaJbHIll BJACHOCTI €
MalHO, Y TOMY YMCJIi TPOIIOBI KONITH, SIKe HAJIEeKUTh TEPUTOPIaTbHIN TPO-
Mazi. YIOpaBiaiHHsS MaifHoM, IO HepedyBac B KOMYHaJbHIN BJIACHOCTI,
3I1ICHIOITH Ge3I0cepeHbO TEPUTOPiaIbHa IPOMaja it yTBOPEHI HEI0 0p-
raHy MICIICBOTO CaMOBPSI/LyBaHHS.

Bianosigao mo 3akony Yipainu «IIpo MiciieBe caMoBpsilyBaHHs B YK-
paini» B 21 TpaBus 1997 p. Bij iMeHi i B iHTepecax TePUTOPIATIBHUX TPO-
MaJI IpaBa cy6'€éKTa KOMyHaJbHOI BIACHOCTI 3AIHCHIOIOTh BiAIIOBIHI pa-
[, SIKi Ha CBOIX IVIEHAPHMX 3aCiZIaHHAX BUPIIIYIOTH TaKi MATAHHS:

® BCTAHOBJICHHS /IS HMiJIIIPUEMCTB, YCTAHOB, 1[0 HAJIEXKATh /10 KOMY-
HAJBHOI BIACHOCTI, PO3MIPY YacTKU TPUOYTKY, KA Ti/JISTac 3apaxyBaH-
HIO JI0 MiCI[eBOTO GIO/IKETY;

® BiYYy’KEHHS BiJIIMTOBIIHO /10 3aKOHY KOMYHAJbHOTO MaiiHa, 3aTBep-
JDKEHHsI MiCLIEBUX TIPOrpaM IIPUBATUSAIIL, a TAKOXK Hepestik 00'eKTiB, AKi
He T/IIraoTh MPUBATU3AITii;

® jiepe/laHHs IHIIUM OpraHaM OKPEeMHUX MOBHOBAKEHDL MO0 YII-
paBJIiHHSA MaltHOM;

® CTBOpEHHS B pasi HoTpedu OpraHis i cayxk6 A 3a0e3nedeH s CIIiib-
HUX 3 IHIIMK ¢y0'€KTaMi KOMYHAJIbHOI BJACHOCTI IIPOEKTIB ab0 CIIijIb-
HOTO (hiHaHCYyBaHHS KOMYHJIBLHUX ITiITPUEMCTB;

® jHiIi.

ITincTaBu BUHMKHEHHS NPaBa JeP:KaBHOI Ta KOMYHAJBHOI BJIACHOCTI

JlepskaBHa BJIacHICTh BUHHMKAE pizHuME criocobamu. PosrisiHeMo oc-
HOBHI 3 HUX.

Hamjionamizanist — 1e mpuMycoBe 6e30TIIaTHe BUTYyYeHHsT 3ac00iB BUPOO-
HUIITBA, 1110 TIepeOyBAIOTh Y MPUBATHII BIACHOCTI, 3 TIOAAJIBIITIAM MEPEIAHHSIM
ix y mepskaBHy abo ininy Baachicts. HarioHasmisaitio 0y1o 3iiicHeHo B TIepIii
POKM paisTHCBhKOI B . Ynnnnit 3akon Yipainu «IIpo Binacuictss i [uBisb-
HIH Kofeke Yipaitu 2003 p. He nepeadadaioTh MPIMYCOBOIO OE30ILIaTHOIO
BUJTYYEHHsT MaifHa Y TPOMA/ISTH Ta HEIEP/KaBHIX IOPUANYHIX OCI0 Y JeprKaB-
Hy BJIacHICTh (KpiM KoH(ickalil MaiiHa sk cankiii). e mpsmo nepenbadero
y cr. 41 Koncruryiiii Ykpaitu: mpuMycoBe BiadysKeHHs 00'€KTIB IpaBa BJIac-
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HOCTI Moske GyTH 3aCTOCOBAHE JIMIIE sIK BUHSATOK 3 MOTHBIB CYCITIIbHOI He-
0OXiHOCTI Ha ImicTaBi i y MOPSIKY, BCTAHOBJIEHNX 3aKOHOM, Ta 3a YMOBU
TIOBHOT'O i TIOTIEPEIHBOTO BiZIITKOMYBAHHS iX BAPTOCTi, @ B YMOBAaX BOEHHOTO
YW HA/[3BIYAITHOTO CTAHy — 3 Bi/INTKOYBAHHSM iX BaPTOCTI.

Croco60M BUHMKHEHHS IIpaBa Aep:KaBHOI BJaCHOCTI € yroau y cdepi
BHYTPIIIHBOTO 1 30BHINIHBOTO TOBapoobiry. JacTumy aep:kaBHOI BJac-
HOCTi CTAHOBJIATH MOAATKI, MUTO TOIIIO.

[TpaBo mepskaBHOI BJIACHOCTI BUHMKAE BHACTIJOK 3aCTOCYBAHHS
pekBi3uilii, KoH(icKallii, CTArHeHHs IITPadiB 3a TTPABOIIOPYIIEHHSI.

PexBi3uiiisi — 11e mprMycoBe BUIYYEHHS J€P:KAaBOI0 MATHA BIACHUKA
B JlepykaHnX ab0 TPOMAICbKUX IHTEPEcax 3 BUTIJIATOIO HOMY BapTOCTI Maii-
Ha (cr. 353 TIK Ykpainm).

Koudickanis — e mprmMycoBe 6e30IIaTHe BUIYIEHHS Y 0cO0U JIep-
JKaBOIO MaliHa sIK cCaHKIlis 3a paBonopyienns (cr. 354 1K Ykpainwn).

OcobBuil TIPABOBHIL CTATYC i TPABOBUI PEKIM M€ MAIHO AePiKaBHIX
Ta KOMYHAQJIBHUX ITiIIIPHEMCTB i YCTAHOB. 32 BKA3aHUMHU IIiIIIPUEMCTBAMM
MaifHO 3aKpIiTIeHO Ha MPaBi TIOBHOTO FOCHONAPCHKOTO BiIAHHS i OTIEePaTHB-
Horo yrpasminus (ct. 37, 39 3akony Yipainm «I1po BracHictb» ). le mpaBosi
(hopmu peasizartii mpaBa A€psKaBHOI BJIACHOCTI CIIEIiaJbHO CTBOPEHUMU
cy6'ekramu, Aki HaOyBalOTh cTarycy opuandHoi ocobu. [lepxashi
TiAMPUEMCTBA OTPUMYIOTH TIEBHY CYKYITHICTH TpaB Ta 000B'A3KIB 3aist
3aiticHennst ynkiiii BiracHuka. OHAK iepskaBa 3aIUIIAETHCST BJACHUKOM.
Ajke 11 3 yaciB PUMCHKOTO IIPpaBa BiIOMO: Y OAHIEL peui Moske OyTH JIMIIe
o/InH BiacHUK. Tomy cchopMyBamcst pi3Hi MOJIEI: B/ IIpaBa BJAACHOCTI JI0
1IpaBa ympasiHasg Heto. /[0 HallpO3BUHEHINMX HaJIEKATh aKI[iOHEPHi TOBa-
PHCTBA.
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3.2. PEYOBI MPABA HA YY>XE MAWHO.
3AXUCT PEYOBUX MPAB HA YY)XE MANHO

Buou peuosux npas na uysce maiino. Cyo 'exmu npasa 60100HHSL YYHCUM
MAiHoM.

IIpaso 60100inHs UYHCUM MALIHOM.

IIpaso oOmercenozo KOPUCYBAHHS YYHCUM MAaliHOM (cepaimym).

IIpaso Kopucmyearst uyncor 3eMerbHo JLSIHKOK 05 CilbCbKOZOCNO-
oapcorux nompe6 (emgpimessuc).

IIpaeo xKopucmyeams uyncoro 3emenvior 0iianKoro 0L 3abydosu (cy-

nepiyii).

ITpaBo Ha YysKi pedi € OJIHUM 3 ICTOTHUX 0OMEKEHD TTPaBa BJACHOCTI.
3riano 3i ct. 395 IIK Yipainu 2003 p. peuoBi npaBa Ha yyske MaiiHO — 1€
[IPABO BOJIOJIIHHST, KOPUCTYBaHHSI (CEPBITYT), 3a0y/I0BU 36MeJBHOT [IiJIsTH-
k1 (cynepdittiit), KOpICTyBaHHS 3€METBHOIO JIIISHKOIO JIJIS CiTThbChKOTOC-
nozapcbkux morped (embitesuc). Pedosi mpaBa Ha dyski pedi MAOTh
MeBHI O3HAKW, SKi BiPI3HAIOTH iX BIJl IHIIUX MpaB, MOB'S3aHUX 3
BJacHicTiO0. PeuoBi mpaBa 3aBx /U OOTSLKYIOTD TPaBo BiaacHocTi. [IpaBa Ha
yy:Ki pedi 3M11ICHIOI0ThCA He3aIesKHO Bijl BOJI BJIACHUKA, OJTHAK Y TIEBHUX
MEKax.

J1o 3arasibHUX O3HAK BCiX 6€3 BUHATKY PEYOBUX T1PAB HAJIEKATD TaKi:

® [PABO CJIi/IyBaHHs, TOOTO KOJU IPABO BUILUIMBAE 32 PIiUUi0, TIEPEXijl
IIPaB BJACHOCTI Ha piu /10 IHIIOI 0COOM He € IACTaBOIO /sl IIPUITHHEHHS
iHmx peyoBux mpas. Tak, 3acTaBa 30€pira€Thbest MPH MEPEXOJi MpaBa
BJIACHOCTI /10 iHII0T 0coOHU;

® abcouoTHMIT XapakTep 3axucTy. He TiIbKK BJIACHUK, a i1 BOJOIiIEIb
KOPUCTYETHCSI TUM JK€ 3aXHCTOM [IPOTU TPETiX 0cib.

PospizusioTs Taki BUM PEUOBUX I1PaB: BJIACHOCTI; BOJIOIHHS YY>KUM
MaifHOM; KOPUCTYBaHHS (CEPBITYT); OMEPATUBHOTO KEPYBaHHS; TOCIIO-
JIAPCHKOTO BEe/IEHHs.

OCHOBHUMU € 0COOJIMBOCTI IHCTUTYTY PEYOBHUX MPAB HA YyKi pedi:

® a0COJTIOTHE, BUKJIIOYHE TIPABO, IKe MOKe Oy TH IIPUITUHEHO Jintie 6es-
nocepeiHbo cy6'eKTOM IBOTO MpaBa abo Ha MIJICTABI 3aKOHY;

® 06'€EKTOM PEUYOBOTO MpaBa € TMeBHA Pid ab0 MailHO, SIKEe HAJICKUThH
iHIIIOMY BJIACHUKOBI; 00'€KTaMU PEYOBHUX MPAB MOKYTh OyTH BCi peui, 110
CTAHOBJISITH 00'EKT MPaBa BJACHOCTI;

127



® peyoBe MPaBoO Ha YyKy pid 06MeXKy€E MpaBo BIACHOCTI 0COOU-BJIAC-
HUKa, 10 HE MOKE MPUIMHUTH PEYoBe TPaBo abo MEeperKouTy Horo
3/11IICHEHHIO;

® peyoBe MPaBoO € OOMEKEHUM 1 He MOKE 3aMIHUTH MPABO BIACHOCTI;
TIPH IIbOMY BJIACHUK 36epirae CBOE MPaBo BJAACHOCTI Ha pid, aJie foro mpa-
BOMOYHOCTI 0OMEKEHI PEYOBUM MTPABOM;

® cy0'eKT PEYOBOTO TPaBa MA€E MPABO BOJOJITH, KOPUCTYBATHCH 1 Ha-
BiTh PO3MOPSIIZKATHICS YY’KOIO PIiYUIO B IIEBHUX MEKaX, ajie 1l He MOBIH-
HO IIKOITH TIPaBY BJIACHOCTI, 0OMEKEHOMY PEYOBUM TIPABOM;

® [PABO Ha TPUBAIWIT CTPOK, 110 TIepeadayac I0BiYHE KOPUCTYBAHHS
ab0 KOPUCTYBAHHS TIEBHUH CTPOK;

® K10 0coOa He MOJKE 3aJI0BOJILHUTH CBOI MOTPEOU 3a PaXyHOK BUKO-
PUCTaHHSI BJIACHOTO MaiHa, TTOCTAE TIOTpeba CKOPUCTATHCS Yy/KUM Maii-
HOM.

PeuyoBe npaBo BHHHKAE Ha TMi/ICTaBi:

® 33KOHY; HAIIPUKJIAJ], 3aKOHOM BCTAHOBJIEHO TIPABO KOPUCTYBAHHSI JKUT-
JIOM 4JIeHiB ciM'T BJIaCHUKA IIbOTO JKITJIA; IIPABO 30UpaT B JIici I1oau; mpa-
BO TIEBHUX OCI0 MPOKJIACTH MIJIIXOITPOBIZL Yepes UysKi 3eMeJIbHI [MISTHKY;

® 3aM0BITY; CMAJKOEMIIEM 3aTIOBIIa4 MOKE TIPU3HAUYUTH OJHY 0CO0Y,
BOJIHOYAC HAJIABIIY iHITH 0cObi MPaBO 0OMEKEHOTO KOPUCTYBAHHS yC-
MAIKOBAHIM MAiTHOM CITaJIKOEMILST;

e pintennd cyy; lusinpamii kogeke Ykpainu 2003 p. He BU3HAB BUHUK-
HEeHHsT PEYOBOTO TIPaBa Ha Uy>Ky Pid 3a JABHICTIO, ajie Cy/OBill TIPAKTHIL
BiJloMi Taki BUmMaakn. Hampukiam, cycii BJacHUKA 3eMeTbHOI JIIJISTHKA
BJIACHUK 3a060POHIB XOUTH Yepe3 Hei. 3BEePHYBIIUCH 10 CY/LY, CYCi/Iu MO-
TUBYBAJIM CBOi BUMOTH TUM, IO iX Mi/IF XOMUJIN Y€PE3 ITI0 [IJISTHKY i BOHH
MaioTh 11paBo 1mpoxoy. Cy1 Moske BUBHATH BUMOTY OOTPYHTOBAHOIO.

PeuoBi mpaBa MOKYTh IPUIUHATHCS:

® y pasi nmocaHAHHS B OAHIN 0c00i cy6'eKTa PeYoBOTO IIpaBa i BaacHu-
Ka MaitHa (HarmpukJIaj, cy6'eKT peuoBOro MpaBa Ha YyKy pid CTaB BJIACHH-
KOM I1i€i peui);

® KO Cy0'€KT PEYOBOTO MPaBa BiIMOBJISAETHCS Bil MOAAIBIIOTO HOTO
BUKODUCTAHHS;

® KOJIU CIJIMBAE CTPOK, HA SIKHIT Y10 BCTAHOBJIEHO PEYOBE MPABO;

® KOJIM 3HUKAIOTh OOCTABUHU, sIKi GYJIHU TTi/[CTABOTO /17151 BCTAHOBJICHHS
PEYOBOTO TIPaBa;

® y pasi HEBUKOPUCTAHHSI PEYOBOTO MPaBa MPOTSITOM TPHOX POKIB (3a
JIABHICTIO);
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® KOJI OCOOWCTI CEPBITYTH MPUIUHSIOTHCS 31 CMEPTIO 0COOH, HA KO-
PHCTh SKOI BOHM OYyJIM BCTAHOBJIEHI.

IIpaBo BoJIOAIHHS Yy>KUM MaifHOM

[TpaBo BosoiHHA — 11 hakTUUHUN cTaH. Bosoirerp, 110 Mae MeBHy
piy, BBAXKAE ii CBOEIO 3a TIPABOM, OJTHAK MO’Ke He MaTH Takoro npasa. [Ipo
Te, 10 BiH HEe MA€E 1bOTO TIPaBa, BOJIOIIIEIb MOKe i He 3HaTH. AJe /st
BU3HAYEHHS BOJIOIIHHS IIe He Mac 3HAUYEHHSI.

J1j1s1t (haKTHIHOTO BOJIOIHHS XapaKTePHi /Ba eJIeMEHTH: 00'€KTUBHUI —
(haKTUYHO MaTH Pid y CBOEMY BOJIOMIHHI i1 cy0'eKTUBHUI — BBa)kaTH pid
CBOECIO.

3ayBakiIMO, IO BOJIOAIHHA SK IOPUAWYHMUIA (DaKT MOXKIuUBe 6e3
BiZIIIOBIZHOTO TIPABOBOIO TUTYJLY, TOOTO 1ie GE3TUTYIbHE BOJOMIHHS. SIK-
1[0 TIe BOJIO/IIHHS BJIACHUKA, BOHO 3aXUIAETHCS TIPABOM BJIACHOCTI; TH-
TyJIbHE BOJIO/IIHHS (OpeH/iap, HalMad) 3aXUIIAEThCS BiTIOBIIHUM JIOTO-
BOPOM.

CrieniaJlbHOr0 3aXKMCTy HOTPEOYE BOJIOAIHHS, SIKe HE Ma€ IIPaBOBOTO
turyay. ¥ i 31 IK Ykpainu imerbest mpo 106pocoBicHe 1 HeZoGpo-
cosicHe Bomnojinug. Oanak 3srigao 3i cr. 398 I[K Ykpainm npaso Bo-
JIOZIHHA BUHUKAE Ha MiACTaBi JOrOBOPY 3 BJIACHUKOM abo 0c00010, AKiil
MaiiHo GyJI0 Iepeaano BJACHIKOM, a TAKOK Ha IHIIMX BCTAHOBJICHMX 3a-
KOHOM ITijicTaBax.

Pasom 3 TuM, sIK BiZIOMO, Take BOJIOAIHHS CIIPaB/i € MPaBOM Ha BO-
JIOJIIHHS, OCKIJIBKY CITUPAETHCS Ha MpaBoBui Tutys. [{uBinbHmii komgexe
Vkpaiuu He pos'siCHIOE K Mae 3aXUIATHCA T0OPOCOBICHMIT BOJIOALIEIb
(asre HE3aKOHHMI ) Bijl ITOCATaHb TpeTix oci0. Ile osHavae, 1o B TaKOro Bo-
JIOZLIBLS piu Moske OyTH BUIIydeHa Oyb-IKOI0 0CO60I0 HE3AIEKHO Bijl
TOTO, Y1 MA€ BOHA IiICTABY /IS BUJIYUEHHSI.

Bosogiras Moxke OyTH 3aKOHHUM i HE3aKOHHUM. 3aKOHHHM € BO-
JIOJIIHHS, 1O CTIIMPAEThC Ha TUTYJ. DaKTHUHE BOJOAIHHS TAKOTO THUTYJLY
He Ma€, TOMY HOTO MOJKHA BBa)KaTH HE3AKOHHHM.

HesakoHnHe BOJOAIHHS TOALASEThCS Ha A0OPOCOBicHE 1 HeZOOPO-
cosicHe. JIoOPOCOBICHUM BHU3HAETHCSA BOJIOAIHHSI, KOJIM BOJOALIENb HE
3HAB i HE MIT 3HATH TIPO TE, TIO BOJO/II€ Uy;KUM MAaHOM. PO3MEKOBYIOTh-
4 1l BOJIOMIHHS 32 Cy0'€KTMBHAM KPUTEPIEM: 3HaB Ul He 3HaB. BusHava-
TH XapaKTep BOJIOIHHS MOKE JIUIIIE CY/I.

[Toziz (haKTUUHOTO BOJIOAIHHS Ha 100POCOBICHE i HeoOpocoBicHe Mae
MpaKTUYHEe 3HAYEHHS MTPU PO3TJIA/Il BIHAMKAIIHUX TTO30BIB, SIKi 3asBJIs-
I0Th BJIACHUKH.
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3rigno 3i cr. 344 K Ykpainu 1o6pOCOBICHUIT BOJIOALIEIh MOKE CTATH
BJIACHUKOM YY>KOI peui.

Jlo6pocoBicHMIT BOJIOILIENb MOKe 3/1IiCHIOBATH CTOCOBHO 00'€KTa BO-
JIOMIIHHS Taki cami TIPaBsa, Mo 1 BJACHUK, aje /10 TOTO Yacy, TOKU He 3Hae
PO HEIPaBOMIPHICTb CBOTO BOJIOMIHHS. SK TibKU 10OPOCOBICHUI BO-
JIOJILJIENTb JII3HABCS TIPO HETIPABOMIPHICTh CBOTO BOJIOJIIHHS, BiH TIEPETBO-
PIOETBCST HA HEAOOPOCOBICHOTO BOJIOIMBIIS, TOMY 30008 sI3aHMiT TIOBEP-
HYTU MaifHO BJIacHUKY abo iHIIiiT 0c06i, a OCTaHHS Mae mpaBa 3BEPHYTH-
Cs1 10 CYAY.

[TpaBo OO6MEKEHOTO KOPUCTYBAHHS YY;KUM MalHOM HA3WBAETHCSI
cepsiryrom (c1. 401-406 IIK Ykpaiam). o oOMekeHHX PEUYOBUX IIPaB
Il B PUMCHKOMY TIPaBi HATEKaJIN CEPBITYTH — MPABO KOPUCTYBAHHS UYy-
JKOIO Pivvio Y BiZIOMOMY 0OMEKEHHI.

V IusinbHoMy KofieKci YKpalHi BCTAHOBJIEHO IPABO 0OMEKEHOTO KO-
PUCTYBAHHS 1010 3eMEJIbHUX JiISHOK (3eMebHi cepBiTyTH ) 200 iHIIOrO0
MalfHa Ha KOPUCTh KOHKPETHO BM3HAaueHOi 0co6u (0coOUCTi cepBiTyTH).
O6'ekTOM 3eMesIbHUX CEePBITYTIB Moke OyTH I iHille HepyXoMe MaifHo
(6yAMHKM, CIIOPY/IH, TOLIO), Y TOMY YHCJI TTPUPOHI PECYPCH.

3eMesbHi CEPBITYTH MOKYTb BCTAHOBJIIOBATHCH SIK HA BU3HAYEHUI,
Tak i Ha HeBU3HaUeHMii cTPOK. OCOOMCTI CEPBITYTH BCTAHOBJIOIOTHCS Ha
KOPHCTh KOHKPETHO BU3HAYEHOT 0COOM, 1 JIHIIIe BOHA MA€E TIPABO KOPUCTY-
BaTHCS CEPBITYTOM.

Po3pisHAIOTH TaKi 0COOUCTI CEPBITYTH:

® 11PaBO KOPHUCTYBAHHS Yy;KUM MaifHOM 63 ofiepsKaHHs Bi/l HbOTO MpH-
6yTKy (y3yc);

® 3 oJepyKaHHAM IPUOYTKY Bifl IbOTO MaiiHa (y3ydpyKTyc);

® [IPaBO YJIEHIB CiM T BIACHUKA MOMEIIKAHHST Ha KOPUCTYBAHHS IIUM TI0-
MEITKAHHSIM.

3MicT cepBiTYTHOIO IpaBa MoJIsIrac y Ipasi 00MeKeHOro KOpUCTYBaH-
Hs1 4yKMM MallHOM. BilacHuK Mae mpaBo Ha BifidyKeHHs Maiina, o0TsiKe-
HOTO CEepPBITYTOM, ajie TIepexi/l MpaBa BJIACHOCTI Ha Tle MalHO /10 IHIITNX
0cib He TIPUTTHHSIE CEPBITYTY.

Oco61MBOCTI CEpBITYTIB:

® TpuUBAJIE i MOCTiiTHEe KOPUCTYBAHH: YYKUM MAITHOM;

® KOPHCTYBAHHS Yy;KUM MAiTHOM HE B TOBHOMY 00Cs3i;

® cepBiTyTHE MPaBO OOMEKYE TIPABO BJIACHOCTI BAACHWKA Ha MailHO B
00¢s131, IKUN BCTAHOBJIEHO CEPBITYTOM;

® CcepBiTyTHE TIPABO CUJIBHIIIE BiJ[ TPaBa BJIACHOCTI; CIIOYATKY CBOI MTOT-
pebu 3a10BOIbHSIE Cy6'EKT CEPBITYTHOTO TIPaBa, a MOTIM BIACHWK;
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® CepBITYT Ha/IA€ MPABO Ha OTIATHE YU HE30TIIaTHE KOPUCTYBAHHST Uy-
JKUM MaiHOM.

3eMeJbHI CepBITYTH TO/IJIIIOTHCS Ha JIBA BU/IN:

® 3 BUKOPUCTAaHHIM BUTO]] CYCIJTHHOI 3eMETbHOI TITSTHKN,

® 3 BUKOPUCTAHHIM (e3110CepPeIHbO 3€METbHOI JIiTISTHKL.

3eMeJsibHI CEPBITYTH PETYJIOI0ThCI TAKOK 3eMeJbHUM KOJEKCOM
Ykpaiau (ri1. 16 «IIpaBo 3emesbHOTO CEPBITYTY» ).

[TpaBo kopuCTYBaHHA 3eMEJIbHOIO AIIAHKOIO I ClLIICHKOTOCIOAPCh-
Kux norpebd HasubaeThest emdireBaucom (cr. 407-412 1K Ykpainn).
[nmmmu cnoBamu, emditeB3nc — 1€ MPaBO KOPUCTYBAHHS Yy»KOIO 3e-
MEJTBHOTO JIIJITHKOIO JIJIsT CLIbChKOTOCHOIAPCHKUX MOTPED, 10 BUHUKAE Ha
micTaBi 10TOBOPY MiK BIACHUKOM 3€MeJIbHOI IISHKH 1 006010, IKa B~
sBUJTa GaskaHHs KOPUCTYBATHCS MIEIO 3METBHOIO JITSTHKOIO K 36MJICKO-
puctysad. EM@iTeB3uc Moke BCTAHOBJIIOBATHCH SIK HA BUBHAUEHU, TaK i
HeBU3HAYCHUH CTPOK. BiracHUK 3eMeIbHOI AI/ITHKYM Ma€ TIPaBO BUMaraTu
Bi/l 3eMJIEKOPHCTYBadya BUKOPUCTAHHS 3¢MEJIbHOI [IITITHKY 32 TPU3HAYEH-
HSIM, BCTAHOBJICHUM Y IOTOBOPI; OIEP:KyBaTH T1JIaTy 32 KOPUCTYBaHHS 3€-
MEJIBHOIO JIJISHKOIO; MepPeBaskHe MPaBO KYIIBJL B pasi BiUysKeHHS 3e-
MEJIbHOI JIISTHKY; OJIeP>KaHHs BIICOTKA BiJjl TIIHU MTPOJIAXKy TIpaBa KOPHUC-
TyBaHHS.

Cynepdiuiit — 11e TpaBO KOPUCTYBAHHS YY3KOIO 3eMETBHOTO /IiJISTHKOIO
s 3abynosu (cr. 413 IIK Ykpainu). BaacHuk seMenbHOI AIISHKN Mae
[paBo HalaTH ii B KOPUCTYBaHHS iHIIIH 0c001 A5 Oy BHUI[TBA IIPOMUC-
JIOBUX, TTOOYTOBHUX, COMIANbHO-KYJIBTYPHUX, JKUTIOBUX Ta iHIIUX CTIOPY/L
i GyiBesnp.

[IpaBo Ha 4y:Ki peydi 3aXMIIAI0THCA Bifl y¢ix 0¢i6, y TOMY YKCJIi Bij Bac-
Huka. [lopiBHSAHO 3 TpaBOM Ha Wy:Ki pedi MpaBO BJIACHOCTI MTOBHIIIE i ca-
MocrTiitHinre. Pe4oBi mpaBa MaioTh MEHIITHI 00CST MOBHOBAsKEHb, HijK Mpa-
BO BJIACHOCTI.
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3.3. 3BAXUCT MNMPABA BJIACHOCTI

Tusinvno-npasosuil saxucm npaea eracrocmi. OcHoemi cnocodu 3axuc-
My npasa eiacHocmi.

Binouxayiiinuii nosos (sumpebyeaniis MAiina 3 4yicozo He3axKomozo 60-
JOOTHHSL).

Hezamopnuii noszoe (3axucm npasa erachocmi 6i0 nopyuieHv, He
106 'A3aHUX 3 NO30ABICHHAM 60L00IHHSL).

1I0306 npo eusnanms npasa eracnocmi. 110306 npo suxnouenns matina 3
onucy (36LIbHENHI MATIHA 3-Ni0 apeumy).

IMuBisbHO-NIPaBOBHUIA 3aXUCT MPaBa BIACHOCTI

[luBisbHO-TIPAaBOBUI 3aXKCT MpaBa BJIACHOCTI — Tl€ CYKYIHICTH T1e-
pendadeHnX [UBLIbHO-IIPABOBIM 3aKOHOAABCTBOM 3ac00iB, 3aCTOCOBYBa-
HUX Yy 3B'I3KY 3 MIOPYITEHHSIMHA TIPOTH IIUX TIPAB i CIIPSIMOBAHUX HA BiTHOB-
JIEHHS Y1 3aXUCT MAalHOBUX 1HTEPECIB BJIACHUKIB.

3a I0pUANYHOIO TIPUPOIOIO0 3a3HaYeH] 3aCO0M MOALIAIOTHCA Ha KijbKa
CaMOCTITHUX TPYIIL.

Y nepiiry TpyIy BXOJSATH PEYOBO-IIPABOBI 3acOOM 3aXMCTY TIpaBa Bjac-
HocTi. BoHu crpsmMoBani Ge3ocepesnbo Ha 3aXKCT IpaBa BIACHOCTI SK
abCoMIOTHOTO Cy6'€KTUBHOIO IpaBa, He IIOB'S3aHi 3 KOHKPETHUMU 30-
6OB'I3aHHAMMY 1 MalOTh Ha MeTi a60 BiAHOBUTH BOJIOAIHHSI, KOPUCTYBAHHSI
i PO3MOPSAIKEHHS BIIaCHUKA HaJIE;KHOT HOMY piddio, abo yCyHYTH Tiepe-
ITKO/IV Y1 CYMHIBM Y 3/1IlICHEHHI IIUX MTOBHOBaXKEHb. Pe4oBO-1TPaBOBUME
€ M030BH PO BUTpeOyBaHHs MaiiHa 3 4y’KOI0 HE3aKOHHOTO BOJIOIIHHSI,
PO YCYHEHHs TOPYIIeHb, He TI0B'I3aHUX 3 1030aBIeHHAM BOJOLIHHS, a
TAKO’K BU3HAHHS MPaBa BJACHOCTI.

IIpaBo BJACHOCTI K KOHKpeTHe cy('€KTUBHE IIPABO 3aXUIACThCS JIU-
11e 3a JIOTIOMOTOIO TI030BIB III€T TPYTIN.

Jlo apyroi rpymu HUBIIbHO-IIPABOBKUX 3aCO0IB 3aXUCTy HaJesKaTh 30-
60B's3a/IbHO-IIPaBOBI. Hanpukiaz, 1e 11030BU PO BiAIIKOLYBaHHS 3a-
HOZAISIHOI BIACHUKY IIKO/M, IIPO IIOBEPHEHHS Oe3I1iACTaBHO OTPUMAHOTO
uit 30ePEKEHOr0 MaiiHa, IIOBEPHEHH pevell, HalaHUX y KOPUCTYBAHHS 32
JIOTOBOPOM.

Jluist mepesiiueHnX Mo30BiB XapaKTEPHO, 110 iX 3MIiCT BUILIMBAE He (e3-
MOCEPETHBO 3 TIPaBa BJACHOCTI, & TPYHTYETHCS Ha iHITUX TTPABOBUX 1HCTH-
TyTax i BiANOBIAHUX iM Cy0'€KTUBHUX IIpaBax.
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Tpers rpymna 3aco6iB 3aXUCTy IIpaBa BJIACHOCTI OXOILIIOE TaKi, 0 He
HaJIeXKaTh aHi /10 PEYOBO-NPABOBHUX, aHi 710 3060B'I3aIbHO-TIPABOBHX 3a-
co06iB, ajle BUIIMBAIOTh 3 PI3HUX IHCTUTYTIB IUBIILHOIO IIpaBa.

VY derBepTy, 0COBIMBY TPYIY BXOAATH IUBIIBHO-TIPABOBI 3ac00H,
CIIPSIMOBAHI Ha 3aXMCT iHTEPECiB BJIACHUKA ITPY IPUITMHEHH] TIpaBa BJac-
HOCTI Ha TiJICTaBaX, nmepedadeHuX 3aK0HOM.

3axucT BOJOIHHS

3axucT BOJIOAIHHS € CIIPOLIEHUM 3aC000M 3aXUCTY JIHCHUX UM Mepe-
GauyBaHUX IIPaB 1 IPYHTYETHCS HA OUEBUAHOMY (haKTi, IO pedi, K IIpaBu-
J10, TIepeGyBalOTh Y BOJIOAIHHI THX, XTO Ma€ Ha HUX 1paBo. CIpaBi, SKIILO
IOPUCAVKITIMHUI OPTaH CTUKAETHCS 3 MMOPYIIEHHSIM BOJIOJIHHSA 1 3BepHe-
HOIO /[0 HbOT'O BEMOTOIO 1TPO HOT0 3aXKCT, TO HOMY He TIOTPIOHO KOKHOTO
pasy BUSBJISITH, HA IKOMY TTPABOBOMY THUTYJI 1€ BOJIO/IIHHS TPYHTYETHCS.
JlocTaTHbO BCTAaHOBUTH, 110 BOJOAIHHS (Y10 IIOPYIIEHO 1 HErailHO BKUTH
3aXO0/iB I 0T0 AKHANIIBUAIIOrO BiiHOBIeHHs. | HalluacTiine Oyze 3a-
XUMIEHWH BJIACHUK, BOJIOIHHS SIKOTO MA€ TIPABOBY ITi/ICTaBY.

3ayBaykUMO, IO 3aXUCT BOJIOAIHHS B YKpaiHi He [[iCTaB BEJUKOTO 110-
MIUPEHHsT 3/1e01/IbIIOT0 Yepe3 HEeMOCKOHATIICTh MPOIECYaTbHIX HOPM.
Bapro 3BepHyTH yBary Ha Te, IO BJIACHUI[BKUN 3aXUCT HE MOXKe OyTH
3apaxoBaHUM 10 KOAHOTO 3 PEYOBO-TIPABOBUX 11030BiB. Haitbmkumii Bin
JI0 TI030BY TIPO 3aXUCT JaBHBOro BiacHuka (cr. 344 IIK Ykpainn nepenba-
yae HaOyBaJIbHY JaBHICTB), IO MepedyBae Ha MIIAXY 10 IPUAOaHHs Ipa-
Ba BJIACHOCTI.

Cepez IMBIIBHO-IIPABOBUX 3aC001B 3aXUCTY IIPaBa BJACHOCTI 00O/~
Be Miclie TI0CialoTh MO30BH PO BUTPeOYBAHHS MailiHa 3 4ysKOTO Hesa-
KOHHOTO BOJIOJIIHHS — BIHIWKAIIIITHI TTO30BU. Y CYZOBIll MPaKTUIlI BOHU
3YCTPIiYarOThCS He TaK 4acTo, K 3000B'13aIbHO-IIPABOBI BUMOTH, ajie iX
IPEBEHTUBHA POJIb y 3abesledeHHi HeJOTOPKAHHOCTI NPUBATHOI, Aep-
JKaBHOI 1 KOMYHAJIBbHOI BJIACHOCTI Bijl HE3AKOHHOTO 3aBOJIO/IIHHST JIOBOJII
3HAYHA.

BinaukaniiiHuM € pevyoBO-TIPABOBUI MO30B, SIKUE Ma€ 1M03a/0r0-
BIpHUIT XapakTep, TOOTO TaKuii, 110 Moxe OyTu NMpei aBJIeHUil Juiie B
pasi BiZCYTHOCTI Mi MO3MBAaYeM Ta BiANOBiZaueM 3000B'A3aJbHUX TIpa-
BOBIZHOCUH. [IJis1 Ipe ssBIeH s BIHANKAIIIHOIO M030BY HEOOXIIHO O
HOYACHO MaTH KinbKa yMoB. Hacammepen morpibHo, 1106 BaacHuk OyB
nos6aBjaeHnil HaKTUYHOTO TTaHyBaHHs HaJ CBOIM MaifHOM, 10 BUOYIIO 3
fioro BoJomiHH. SKII0 MaiiHo epedyBac y BJacHUKA, ajle XTOCh 3aliepe-
Yy€e Oro MpaBO UM CTBOPIOE TIEPENTKO/N JIJIST KOPUCTYBAHHS YU PO3TIO-
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PAIKEHHS MailHOM, 3aCTOCOBYIOThCS 1HII 3aCO0M 3aXUCTY, 30KPeMa I10-
30B PO BU3HAHHS TIPaBa BJACHOCTI UM MTO30B PO YCYHEHHST TIEPETTKOI,
He TI0B'g3aHnX 3 o30aBaeHHaM Bosoinug. 1lle HeoOXiaHo, 1100 MaiiHo,
SKOTO M030aBUBCS BIACHUK, 30eperyaocs B HaTypi i mepebysamio y dax-
TUYHOMY BOJIOAIHHI iHIIOI 0co6u. SIKIIO MaiiHO BiKe 3HUIIEHO, epepod-
JIEHO YU CITOKUTO, TIPABO BJIACHOCTI HA HBOTO TPUTTMHSIETHCA. Y T[bOMY
Pasi BJIACHUK Ma€ MPaBo JIUIe Ha 3aXUCT CBOIX MAallHOBUX 1HTEPECiB, 30K-
peMa, 3a JI0IIOMOrOI0 II030BY 13 3aIIOMIIHH MIKOAN ab0 3 Ge3IiICTaBHOTO
30arayeHHs.

Heratopuum € 1mMO30B TIPO YCYHEHHST OY/b-SIKUX TIEPEIIKOJ JIJIsi
3/1iICHEHHS TIpaBa KOPUCTYBAHHS Ta PO3MOPSIKEHHS MAiTHOM, HAaBITh STK-
1110 11i TOPYIIEHH S He MOB'A3aHi 3 Mo3baBIeHHsIM IpaBa BoJoAIHH. Hera-
TOPHUI [1030B HATEKUTH 10 I03aA0TOBIPHIX BAMOI OCOOM, HIO BOJIOIIE
piuuIo, 10 TPEThOI 0COOU PO YCYHEHHS MEPEIIKO AJIsl 3AIHCHEHHS T0B-
HOBa)KE€Hb BJIACHUKA 3 BOJIO/IIHHS, KOPUCTYBAHHS 1 PO3MOPSIIKEHHST Maii-
HOM.

PedoBo-ipaBoBuMil XapakTep HETATOPHOTO TTO30BY TOJISTAE B TOMY, 1110
1eii BUJL TI030BY MOsKe OyTH IIOJaHMUMI JIAIIE UIOA0 1HAWBIAyaJIbHO BU3HA-
YeHOro MaiiHa, sike € 00'eéKTOM IIpaBa BJIACHOCTI SIK aOCOJIIOTHOIO TIpaBa,
BiJI OPYIIEHHS SIKOTO IOBUHHI yTPUMYBATHCh yci iHmn ocobu. Heratop-
HUH 1T030B Ma€ Ha METi YCYHYTH TPUBAJI TIOPYIIIEHHS 3a3HAYEHNX TTOBHO-
Ba’kKeHb BJIACHUKA.

[Ipeamerom HeraTOpHOTO TIO30BY € BUMOTA MMO3WBAYa MPO YCyHEHHS
HOPYIIEeHb, He TI0B'I3aHUX 3 T030aBIEHHAM BOJOLIHHS.

Mo:xauBi BUTIAJIKW CTBOPEHHS TIEPEITKO/L 1 OO 3/IiICHEHHST TPaBO-
MOYHOCTI po3nopsi/KeHHs. Tak, SIKIIO MPU apemTi MaiiHa OOp;KHUKA B
OTIVIC BUIIAJKOBO MOTPAIIMIN PEYi, 0 HaJIeKaTh IHITUM 0co0aM, 11i 0COo-
611 11036aBJIAIOTHCS MOKIMBOCTI PO3NOPSIYKATUCS CBOIM MaliHOM yepes
MOKJIajieHi Ha HbOTo 0OMeKeHHs. 3ac000M 3aXUCTy B I[bOMY pasi € Tak
3BaHUI MO30B PO 3BiJIbHEHHS MaliHA 3-TiJ| apemTy (BUKJIIOYEHHS 3
OTINCY ), TIIO 32 MaTePiaJTbHO-TIPABOBOIO CYTHICTIO € HAWYACTIIIIE HETaTop-
HUM TI030BOM.

Kpim BiHaMKaIiitHOTO i HETATOPHOTO TIO30BIB MTPABO BJIACHOCTI MOJKE
3aXMIATICS 3a JOIIOMOTOIO 1IIe OJHOTO PEY0BO-IIPABOBOTO 3aC00Y — I10-
30BY PO BU3HAHHS MPaBa BIAACHOCTI. 3ayBaKUMO, IO TaKi TO30BM JIysKe
YacTO 3aCTOCOBYIOTHCSA B CYOBIl MPaKTHUIL, ajie GiIbLIICTh 3 HUX MA€E 30-
0O0B'I3a/IbHO-IPABOBUI XapaKTep, TOMY 1[0 BUILIMBAC 3 IIPABOBIAHOCHH
cropin. [TomibHi cynepedyHocTi BUHMKAIOTh Ha MiACTaBi BIAMOBIAHUX HOPM
JIOTOBIPHOTO TIPaBa, CIAJIKyBaHHSI, CITIIIIBHOTO MallHA TTO/IPY>KIKS TOIIIO.
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ITo30B npo BU3HAHHSA MpaBa BAACHOCTI — I[€ M033/I0TOBipHA BUMOTa
BJIACHWKA MaifHa MMPO BU3HAHHS MOTO TIPpaBa BJIACHOCTI, SIKIIO i€ MPaBo
OCHOPIOEThCs ab0 He BUSHAETHCS 1HIIOI0 0c00010, a TAKOXK Y pasi BTpaTu
HUM JOKYMEHTA, 110 MocBiquye ioro mpaso BiaacHocti (ct. 392 TIK Y-
painn). [IpeameTom 1030BY TIpO BU3HAHHS TIPaBa BJIACHOCTI € BUMOTA
mo3WBava 1Mpo BU3HAHHS HOTO TipaBa BiacHOCTI. /{o mijcTaB mo30By Ha-
JieKaTh 0OCTAaBUHU, IO MiATBEPAKYIOTh TIPABO BJACHOCTI MMO3MBaYa Ha
MaitHo.

Pimennst mpo Bu3HaHHA 1paBa BJACHOCTI yCyBa€ CyMHIB y TIpaBi, 3a-
Gesredye HeOOXIZHY BIEBHEHICTh y HAsBHOCTI IIpaBa, JOAAE BU3HAUE-
HOCTI BIJIHOCMHAM CTOPiH 1 € MiZICTaBOIO /ISl 3/[IHCHEHHS BIiATIOBITHUX
MTOBHOBAKEHD 3 BOJIO/IIHHS, KOPDUCTYBAHHS 1 PO3TOPS/IZKEHHS MAlTHOM.

3aBpaHHA gns NMPaKTUYHUX 3aHATb

1. CemueHKO 3BEPHYBCS /10 MiCHKOTO YIIPABJIiHHS CIIOKUBYOTO PUH-
Ky 31 ckaproio Ha Kade «XBUJIsA», IKe PO3TANIOBAHO MOGIU3Y OYANHKY,
lle BiH MeITKae, 30KpeMa, Mo MY3WKa, sKa JyHae 3 Kade 10 APYyroi
TOJIMTHYU HOYi, 3aBaka€ WOMY BiAlIOUMBATH. YIPaBJIiHHS CIOKUBYOTO
PUHKY TIOIIEPenJIO BJaCHUKA Kade «XBUJIA», 10 B Pa3i MpopOBKEH-
Hs1 HEeTpaBOMIpHUX il oMy Oyse 3a60POHEHO 3MIICHIOBATH CBOIO
nisibHicTh. Kade «XBuis» BBaskae cBOI MmpaBa MopyIIeHUMHI, OCKiJb-
KU SK BJIACHWK MO’K€ Ha BJACHUI PO3CYJZ BUKOPHCTOBYBATH CBOIO
BJIACHICTD.

MutaHHA:

IIpoananisyiime 0o6odu cmopii.

2. Perionanbhe Bigginents MowHpy AepKaBHOTO MaitHa XepCOHCHKOT
obsacTi yKJIaJa0 JOroBip KYIIBJIi-IIPoAaKy AepKaBHOrO MaiiHa 3 Iepe-
Mosk1ieM KoHKypcey 3AT «Ambpnapi». 3a yMoBaMu Or0BOPY TMOKYTIEIb 30-
GOB'sI3yBaBCsl CIJIATUTH BapTICTh MPUAOGAHOTO MaiHa TPOTSATOM [BOX
MICSIIiB, ICJIS YOTO OTPUMAE HOTO 32 aKTOM TIPUUHATTSI-TIEPEIanHs. 3a
micsnb motomy 3AT 3BepHyIocst o perioHasbHoTO Bitiaerus Monmay
NIePKaBHOTO MaiHa 3a CBIZIOIITBOM PO TIPABO BJAACHOCTI, MPOTE oMy Oy-
JIO BIIMOBJIEHO 4epe3 Te, 110 BOHO He MOBHICTIO PO3PaxyBajiocs 3a IPUJI-
Gannii 06'exr. Ilpencrapuukun 3AT 3BepHYyJHMCS 10 MIiChKOTO 010pO
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TEXHIYHOI iHBEHTApW3aIlii 32 PeECTpaIlielo HEPYXOMOCTI I OTPUMAHHIM
NOBIZIKN-XaPaKTEPUCTUKHU [IJIs1 YKJIAIEHHs IOTOBOPY 3aCTaBH, Y YOMY iM
Tak caMo OyJio BizmoBaeno. 3AT 3BepHYJIOCH 0 FOCIOAAPCHKOrO CYIY 3
MIO30BOM TIPO BU3HAHHS 32 HUM TpaBa BaacHocTi. CyaoM y 1mo308Bi 6yI10
BiZIMOBJIEHO, OCKiIbKU TpaBo BiacHocTi 3AT He 1moTpedye BU3HAHHA B
CYZIOBOMY TIOPSIZIKY, & TPYHTYETHCS HA I0OTOBOPI.

MutaHHA:

1. I[Ipoananisytime cumyauiio.
2. Busnaume momenm 8uHUKHEHHs NPasa 61acHOCHII.
3. Axuil 10306 i 00 K020 cid nped seasmu 6 yboMy Pasi?

3. /leMu1eHKO BUCYHYB BUMOTY II€pe/l BJACHUKOM CYCi/IHBOI 3eMeJIb-
HOI JIVISTHKY TIPO BCTAHOBJIEHHS 3eMeJIbHOTO cepBiTyTy. Cycin [Banuenko
oMY BiZIMOBUB. Y 3B'A3KY 3 ITi€I0 BIIMOBOIO /{eMHU/IeHKO 3BEPHYBCSI 3 TI0-
30BOM /IO CYLY.

V cymoBoMy 3acifanHi iomy OyJia BUCYHYTa BUMOTa 00I PYHTYBATH TT0308B.

MutaHHA:

1. Ilo nosunen y uvomy pasi apooumu Jemudenxo?
2. Ax crid supiwumu cnip?

4. Ha Bumory Ilerpenka 3a pilieHHAM Cy/1y OYJI0 BCTAHOBJICHO 3eMeJIb-
HUI CEPBITYT CTPOKOM Ha 5 POKIB. 3a pik nmoromy IleTperko mposas cBoio
3eMeJIbHY IUIAHKY [BaHOBY. BiiacHUK cyciiHbO1 3eMebHOI iISHKU BBa-
sKaB, 110 OCKIJIBKK NPUITMHUINCH OOCTaBUHM, SAKi OyJIM IiJCTABOIO st
BCTaHOBJIEHHSI CEPBITYTY, TO IIOBUHHO BiZIOYTUCH I IPUITMHEHHS CEPBITY-
TY, OCKIJIbKM 3MIHMBCS BJACHUK 3€MeJIbHOI [IJISTHKHU, Ha BUMOTY SIKOTO OY-
JIO BCTAHOBJICHO CEePBITYT. IBAHOB 3 IIUM He TTOTOIUBCS.

MuTaHHA:

IIpoananizyume cumyauyiro.

5. Toapysxoxsa JubeHKo IPUITHAIN pilleHHsT Po3ipBaTH L0061 O
JIUTH crinbHe MaiiHo. JKilka npererayBaia Ha MOJOBUHY KUTI0OBOTO Oy-
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JMHKY, aBTOMOO1JIS, Peueil J0MallHbOro BAKUTKY Ta YacTku B Maiitni TOB
«Bira», 3acHoBHUKOM gKoro OyB ii 4osoBiK. [JuOEHKO IPOTH TaKOro
MOJIiJTy MaliHa He 3allepevyBaB, OKPIM OCTAHHBOTO — YaCTKU B MaliHi TO-
BapuctBa. Ha iforo 1ymKy, 11 yacTka HaJeXUTh TiTbKU HOMY, OCKIJTBKHT
BiH oinH OyB 3aCHOBHHKOM TOBAapHUCTBA, a HOTO JAPYKUHA HE Maja 10
HBOTO CTOCYHKY. KpiM TOTO, BUAIITMTH YacTKy B MaifHi TOBapuCTBa JJIs
MOJAJIBIIOTO TIOALITY MK MOAPYKIKAM B3araji HEMOKIMBO. SIKIIO 11e 6y-
e 3/IifiCHEHO, TOBAPUCTBO He 3MOJKE MPAIIOBATH JaJli, OCKIJIbKU YacTKa
Jluberka B MaiiHi TOBaprcTBa CTAHOBHUTH 80 Y.

MuTaHHA:

1. Ax mpeba supiwmmu cnip?
2. Axuit nopsdox nodiny cninvhoi cymicroi racnocmi?

6. [Tonpysxskst MapmHUX CTBOPHUIIO cesiTHCBKe ((hepMepehbKe) Tocoa-
PCTBO, YeHAMU SKOTO CTaJN TAKOXK BOE iX CUHIB. 3a KiJbKa POKIB ITOTO-
My y 3B'S13KY 3 OJIpY’KeHHAM cuH [BaH BUPIIUB 3a/IMIINTH TOCIIOLAPCTBO
i CTBOPUTHU BJIacHe cesisiHCbKe (epmepcebke) rocmonapceTBo. [Ipu mbomy
BiH TIOPYIINB MUTAaHHS TTPO BU/ILIEHHS CBOET YacTKM MaifHa B HaTypi. Ha
Horo JyMKy, MailHO TOCIIOZApCTBa Ma€ OyTH IMOAIJIEHO HA YOTUPU PIBHI
yacTkn. [Ipu oMy [Ban nperenayBas Ha 1/4 yacTuHy 3eMeTbHOI JiJISTH-
K1, KomOaiiH, aBToMo0iab «BA3», 10 MilKiB 3epHa, Tesesizop ta mebe-
BUH TapHITYP.

[nmri yyacHuku (hepMepChbKOro TOCIOAAPCTBA HE MOTOIUIUCH 3 TAKOIO
nporno3uttiero. Ha ix 1ymKy, 3eMenbHa [isSHKA He M/JIATAE Oy MixX
YIeHaMI CEJITHCHKOTO IOCIIOZapCTBa, TOMY Mo Oyjia HaJaHa rocrnoiap-
crBy 3arajom. Kombaiin He MOyKe OYTH BIIAaHUI TOMY, IO MICJIS PEMOH-
Ty fioro Gyme samigHo B poboTi TocmomapceTsa. Teresizop i mebmeBwil
TapHITYp B3araji He IIATA0Th IMOILTY MK YJeHaMU CeJSTHChKOTO roc-
MOIAPCTBA, OCKIIbKK HaJIeKaTh TIIBKK OaThKaM — MOAPY/KIKIO Ha MpaBi
CHIJIBHOI cyMicHOI BiacHocTi. Kpim Toro, IBaH He Moe po3paxoByBaTH
Ha ojiepkaHHs 1/4 yacTHHY B MaiiHi rocrofapcTsa, 60 IpaioBaB y HbO-
My MeHIIe, HiXK iHII YIaCHUKU — TIPOTATOM 6 MicSIIiB BiH TpaIliOBaB He
Ha (hepMmi, a B CyCi/THbOMY CEJTi.
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MutaHHA:

1. Ax caio supiwumu cnip?

2. Yu sminunacs 6 cumyauis, sxou ceasncvke (pepmepcvke) zocnodap-
cmeo 6y0 cmeopeno 6 00Hill i3 (popM 20CNOOAPCHKUX MOBAPUCTNE YU
Koonepamusy?

7. Tlogpyxxs PomaHeHKIB y 3B'SI3Ky 3 PO3Jy4eHHSIM BHUPIMIAIN
TTOMIIUTA MaiiHO. BoHM MINIIN 3TOAW MO0 BCHOTO MaiHa, OKPIM KO-
JIEKI1ii 30O, SIKY OTPUMAJIH SIK BECIIBHIIA 1T0IapyHOK. JIpy/KUHA HATIOsI-
rajia Ha TOMY, 1[0 KOJIEKIIisT € HEIOAIIbHOIO i X0Tija 3abpatu ii cobi, BUII-
JIATUBIINA KOJIUTITHBOMY YOJIOBIKOBI TPOIIOBY KOMIIeHcaiio. pyrnii i3
TTOZIPYKOKST BBAXKAB KOJIEKINIIO TO/IJIBHOIO 1 BiJIOBIAHO XOTIiB OTpUMaTH
TTOJIOBUHY TIPEIMETIB KOJEKITii.

MutaHHA:

Ax cnio supiwumu cnip?
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NMPABO IHTEJIEKTYAJIbHOI
BJIACHOCTI

4.1. UMBINbHO-TMNPABOBE PErYJITOBAHHA BIAHOCUH,
NOB'A3AHNX 3 TBOPYOIO AIAJIbHICTIO

ITonsimms meopuoi disiwrocmi ma inmenexmyanvuoi eiacrocmi. Ocod-
JIUBOCTIE UUBLILHO-NPABOBOZ0 PE2YTHOBAHHS BIOHOCUH, 108 SI3AHUX 3 MEOP-
4010 QISLILHICIO.

Iloussimms npasa inmenexmyanvnoi erachocmi. 06 'ekmu npasa inme-
JACKMYANOHOL 8IACHOCTIL.

IIpaso na 06 ‘exmu inmenexkmyanvnoi erachocmi. Ocobucmi HeManosi
ma MatiHosi npasa Ha 06 '€xmu IHMeAeKmyarvHoi 6AaAcCHOCHI.

Burmouni npasa na 06 ‘ekmu inmenexmyanvioi eraciocmi. lepedanmns
MAUHOBUX NPAs IHMeAeKMYaibHOi 8AACHOCTIL.

Cmpox 0ii npasa inmenexkmyanvrol eiachocmi. 3axucm npasa iHmeiex-
myanvioi enacrnocmi cydom. Hacmioxu nopywenns npaga inmeiexmyaivroi
8ACHOCI.

Oco6IMBOCTI IMBIIBHO-TIPABOBOTO PETYIIOBAHHS Bi/IHOCUH, TIOB'A3a-
HUX 3 TBOPYOIO JisIbHICTIO

3rixno 3i ct. 54 Koncruryiii Ykpainu rpomMaisinamM rapaHTyioThCsI CBO-
6ojia JriTepaTypHOl, Xy/I0KHBOI, HAYKOBOT 1 TEXHITHOI TBOPYOCTI, 3aXUCT
IHTEJIEKTYaJIbHOI BJIACHOCTI, IXHIX aBTOPCHKUX IIPaB, MOPAJIbHUX i Ma-
TepiaJbHUX 1HTEPECiB, 1110 BUHUKAIOTD Y 3B'SI3KYy 3 PI3HUMU BUIAMU 1HTe-
JIEKTYaJbHOI JTiITbHOCTI.

3aKOHOIaBCTBO YKPaiHU PO NPABO IHTEJIEKTYaJbHOI BIACHOCTI — 11¢
crcTeMa TIPABOBUX HOPM PO OCOOUCTI HEMAWHOBI Ta MAliHOBI TpaBa Ha
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pe3yJIbraTH IHTeJeKTyaabHOI HisiJIbHOCTI I MPUPIBHAHI 40 HUX 00'€KTH,
1110 BU3HAIOTLCS 1 OXOPOHAIOThCA 3akoHOM. Hacammepen ciij 3a3HaunT
Kouseniio, sikoio 6yJia 3acHoBaHa BcecBiTHS opraHisallist iHTeIeKTyalb-
noi Bracuocti. ¥ cr. 420 1K Ykpainm, cnupaiouncs na Bkaszany Kon-
BEHIII10, HaBeJECHO TIepesiik 06'€KTiB MpaBa iHTEJEKTYaabHOI BJIACHOCTI.
[IpaBo iHTeNeKTyanbHOI BJJACHOCTI CTAHOBJIATH OCOOUCTI HEMAHOBI ITpa-
Ba iHTeJIeKTyabHOI BlacHOCTI Ta(ab0) MailHOBI IpaBa iHTeNIeKTYyalbHOI
BJIACHOCTI, 3MICT SIKMX IIOJ0 IEBHHX 00'€KTIB IIpaBa iHTEJeKTYyalbHOI
BJIACHOCTI BU3HavaeThes [{UBIIbHUM KoziekcoM YKpainu Ta iHIIUMHU 3a-
KoHaMmu. Jlo HUX HasleKaTh:

® JiiTeparypHi Ta Xy/10’KHI TBOPH;
KOMIT'IOTEPHI TIPOTpamu;
KOMITiIsAnii garux (6asa JaHuX);
BUKOHAHH;
(ponorpamm, Bizeorpamu, repeadi (ITporpaMm) OpraHisarliii MOBJIEHHS;
HAYKOBI BIIKPUTTS;
BUHAXO/IM, KOPUCHI MOJIEJT], TPOMUCJIOBI 3Pa3KH;
KoMITOHyBaHH4 (Tomnorpadii) iIHTerpaTbHUX MiKPOCXEM;
paIioHai3aTopchKi MPOTIO3UILii;
COPTH POCJINH, TOPO/IU TBAPUH;

e xomepIliiini (pipMOBi) HAIMEHYBaHHS, TOPTOBEJIbHI MAapKH (3HAKU
JIIST TOBApiB i OCJIyT), TeorpadiuHi 3a3HAYEHHST;

® KOMEpILiiHI TAEMHUIII.

IIpaBo iHTeNEKTYaTHHOI BIACHOCTI — II€ TIPABO OCOOW Ha Pe3yJIbTraT
iHTenexTyanbHoi TBOpYOi AistibHOCTI (1. 418 TIK Ykpainn).

Cy0'ekraMu rpaBa iHTeJIeKTyaabHOI BIACHOCTI € TBOPEIb 006 €KTa Ipa-
Ba IHTEJIEKTYyaTbHOI BJIACHOCTI (aBTOP, BUKOHABEIlh, BUHAXIJIHUK) Ta 1HIIT
ocobu, SIKMM HajleskaTh 0COOMCTI HeMalHOBI IpaBa Ta MallHOBI mpaBsa
IHTEeJIeKTyaTbHOI BJIACHOCTI.

Oco0ucTi HeMaiiHOBI paBa IHTEJEKTYaabHOI BJACHOCTI:

® PaBO Ha BU3HAHHS JIOJMHU TBOPIEM 06'€KTa MpaBa iHTEJICKTYab-
HOI BJIaCHOCTI;

® [1PABO MEPEIIKO/KATH OY/Ib-STKOMY MOCSTAHHIO HA [TPABO IHTEJIEKTY-
AJIbHOI BJIACHOCTI, 3/[aTHOMY 3aB/IaBATH IIKO/IM YE€CTi Ta PeIyTallii TBOPILA
00'eKTa IpaBa iHTeIeKTyaIbHOI BIaCHOCTI;

® iHIIi 0COOMCTI paBa iIHTeNeKTyalbHOI BJACHOCTI.

Oco61BicTh 0COOUCTIX HEMAHOBUX TIPAB IHTEIEKTYaIbHOI BJIACHOCTI
MOJISATAE B TOMY, 1110 BOHU HaJIeXKaTb TBOPIIEBI, 32 BUHATKOM OKPEMUX BU-
naakis, nepegGadenux sakoHoM. Ili mpasa He 3ajekarh BiJ MailHOBUX
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MpaB iHTEJEeKTYaJbHOI BJIACHOCTI HA BiJIMIHY BiJI OCTaHHIX, HE MOXYTh
Bi[uy KyBaTUCS i AIIOTH 6E3CTPOKOBO, SIKIIO iHITE HE BU3HAYEHO 3aKOHOM.

MaiiHOBi npaBa iHTEJIEKTYaIbHOI BJACHOCTI:

® IPaBO Ha BUKOPUCTAHHST 06'€KTa TIpaBa IHTEICKTYaTIbHOI BIACHOCTI;

® BUKJIIOYHE MPABO J03BOJISITH BUKOPUCTOBYBATH 06'€KT MpaBa iHTe-
JIEKTyaJIbHOI BIACHOCTI;

® BUKJIIOYHE TIPABO MEPENIKO/KATH HEIIPABOMIPHOMY BUKOPHCTAHHIO
00'eKTa TpaBa iHTEJEKTya bHOI BIACHOCTI.

MaiiHoBi TIpaBa iHTEJEKTYyaabHOI BJIACHOCTI MAIOTh ITEBHUHN CTPOK JIii,
1110 Bu3HayaeThesl LIUBIIbHIM KOJIEKCOM YKpainu Ta clielliaTlbHUMU 3aKO0-
HaMH, 1 MOKYTh IepeJaBaTics IIOBHICTIO a00 YacTKOBO IHIIIN 0cobi Ha
YMOBaX, BU3HAUEHUX Y JIIIEH3IHHOMY JIOTOBOPI.

3axucT 0cOOUCTHX HEMAaHOBUX i MAifHOBHX MPaB Cy0'€KTiB aBTOPCh-
KOT0 i CyMiKHUX TPaB TepeGaueHuil TIMBITBHIM, aMiHICTPATUBHUM i
KPUMIHATLHIM 3aKOHOMABCTBOM. 3aXUCT CBOIX TPaB cyO'eKTH aBTOPCH-
KOTO 1 CyMIKHUX TpaB 3AIACHIOIOTh Y CYAO0BOMY IOPSAKY ab0 IIJISIXOM
3BEPHEHHS /[0 1HIINX OPTaHiB BiJIMOBIAHO 10 iX KomTeTeHTli1. [Ipu oMy
CyJl MOK€ YXBAJIUTH TaKi PIIIEHHS:

® 11O 3aCTOCYBAHHS HETAMHIX 3aX0/I1B MI0JI0 3aM0GiTaH s TIOPYIICHHIO
TpaBa iHTeJeKTYalIbHOI BIACHOCTI Ta 30€PesKeH s BiIMOBIIHUX 0KA3iB;

® [IpO IPUIIMHEHHS [IPOITYCKY Yepe3 MUTHUHN KOP/IOH YKpaiHu TOBapiB,
IMITOPT UM €KCIIOPT SIKUX 3IUCHIOETHCS 3 HOPYIIEHHAM [1PaBa iHTEJIEKTY-
aJIbHOI BJIACHOCTI;

® 1IPO BUJIYYCHHS 3 IUBIIBHOTO 000POTY TOBApPiB, BUTOTOBJICHUX ab0
BBE/ICHUX Y IUBUIBHUI 0O0POT 3 TOPYINIECHHSIM TIpaBa iHTEJIEKTyalbHOl
BJIACHOCTI;

® PO BUJIYYCHHS 3 TIUBIILHOTO 0O0POTY MaTepiasiB Ta 3HAPSb, MO
BUKOPHCTOBYBAJINCS MEPEBAXKHO JIJI BUTOTOBJICHHS TOBAPIB 3 MTOPYIIEH-
HSIM TIPaBa iHTEJIEeKTYaJIbHOI BJACHOCT;

® [IPO 3aCTOCYBAHHS PA30BOT0 IPOIIOBOIO CTATHEHHS 3aMiCTb BiJIIIIKO-
IyBaHHsSI 30MTKIB 32 HEIPpaBOMIpHE BUKOPUCTAHHA 00 €KTIiB IIpaBa iHTe-
JIEKTYAJIbHOI BJIACHOCTI (PO3MIp CTSITHEHHST BUBHAYAETHCS BiJIIOBIHO 0
3aKOHY 3 ypaxXyBaHHSIM BUHH 0COOM Ta iHIMX 0OCTaBUH, 1[0 MAIOTh
CYTTEBE 3HAYCHHS);

® 11po omy6IiKyBaHHs B 3acobax MacoBoi iH(MOpMAILil BiZoMOCTell IIPo
MOPYIIEHHS TTPaBa IHTEJIEKTYaTbHOI BIACHOCTI Ta 3MICT CY/IOBOTO PillleH-
HS 110710 TAKOTO TOPYIIEHHS.

Y cr. 429, 430 11K Ykpainu BU3HaueHO 3arajibHi 3aCa/I 3aCTOCYBaHHS
3aKOHOZABCTBA 1010 006'€KTIB IIpaBa iHTeJeKTyalbHOI BJIaCHOCTI, CTBOpE-
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HUX 32 TPYAOBUM JOTOBOPOM ab0 Ha 3aMOBJICHHs. Y TaKUX BUIAJIKAX
MaifHOBI IpaBa HasleKaTh CIIIbHO TBOPIEBI Ta poboTonasiio. OcobucTi
HeMailHOBI IIpaBa MOKYTh OYTH BiZ4y>KeHi Big TBOPIL JIUIIE Y BUIAAKAX,
riepeibayeHIX 3aKOHOM.

4.2. ABTOPCbKE NMPABO | CYMIDXHI NMPABA

06 ‘exmu asmopcvrkozo npasa. Teopu i nodibui do nux peayrvmamu
distivrocmi, ki He € 00 ‘eKkmamu agmopcvKozo npasa.

Bunuxnenns: asmopcvkozo npasa. Cyo6 'ekmu agmopcvkozo npasa. As-
mop K nepeunnuii cyb 'ckm agmopcvkozo npasa. Cnisasmopcmeo.

Ocobucmi nemaiinogi npasa asmopa. 3abesneuenis HeOOMOPKAHHOCE
meopy. Maiinosi npasa iHmeiexmyanioHoi 61acHOCMi Ha MBIp.

ITonssmmst cymixcnux npae i 06'ekmu cymiscnux npuuun. Cyob 'exmu
cymincnux npas. Bunuxnenns i 30iticnenns cymixcnux npas. Ipasa euxo-
naesyis. Buxopucmanus (pono- ma eideozpam. Ilpasa nepedaui opeanizayii
MOBIEHNHS.

Cmpox 0ii cymincnux MaHosUx npas.

ABTOpPCBKE NPaBO — Ii¢ CYKYITHICTh HOPM ITUBIJBHOTO TIPaBa, SKUMU
PEryJIo0ThCSl Bi/IHOCUHN II0/I0 BU3HAHHS aBTOPCTBA 1 OXOPOHU TBOPIB
HAyKH, JIiTepaTypu i MUCTEITBA, BCTAHOBJIEHHSI PE;KUMY iX BUKOPUCTaH-
H¢, HA/IIJIEHHS 1X aBTOPiB HEMaHOBUMU 1 MAWHOBUMU IIPaBaMU, 3aXUCTY
IIpaB aBTOPIB Ta IHIIKX ITPABOBOJIO/IIJIBIIIB.

PerysoBaHHIO aBTOPCHKUX i CYMiKHUX TIpaB TIPUCBIYEHO 3aKOH YK-
painu «IIpo aBTOpChKe MPaBo i CyMisKHI ITpaBay y peaakiiii Big 11 murmms
2001 p. /I>xepesaMu aBTOPCBKOTO IIpaBa € TaKOK iHIIN 3aKOHW YKpaiHu,
MI>KHAPO/IHI IOTOBOPU 1 yTO/N.

3akoHoM Ykpainu «IIpo aBTopcbKe mpaBo i CyMiskHi mpaBay (CT. 8)
BU3HAYAIOTHCA 00 €KTH aBTOPCHKOTO TipaBa. 06 '€KTOM aBTOPCHKOTO
mpaBa Mo)Ke OyTH gK TBip 3arajaoM, Tak i OKpeMa HOTO YaCTHHA.
CyTHIiCcTb TBOPY, HOTO HAYKOBA Ta JiTepaTypHa I[IHHICTb HE MAIOTh 3HA-
yeHHsT. ABTOPCHKE TIPABO OXOPOHSIE OYib-sIKi TBOpHU. BaskjMBe 3HAUEH-
Hs1 Ma€ Jiuiie hopMa BUPaKEHHS TBOPY, sika MOKe OYTH YCHOIO, TUChMO-
BOIO, 3ByKOBOIO TOIO. ¥ 3aKOHOAABCTBI 3 aBTOPCHKOTO IpaBa KOMAHOI
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KpaiHu HeMa€e BU3HAUEHHSI TIOHSTTSI «TBip». Y Teopii mpaBa TBip BU3HA-
YAEThCST K Pe3yJbraT TBOPYOI [iSITBHOCTI aBTOPa, BUPAKEHWN B
00'eKTUBHIN (opMmi.

ABTOpCHKE TIPaBO He TOB'g3aHe 3 TPABOM BJIACHOCTI HA MaTepiaybHIH
00'eKT, y sAAKOMY TBip BHpaskeHo. Ilepemanmst mpaBa BJACHOCTI Ha Ma-
TepiaJbHUII 00'€KT MpaBa 4K BOJOAIHHS MaTepiaJbHUM 00'E€KTOM He
CIIPUYUHSIE TIEPEJAHHST JKOHIX aBTOPChKUX TIPaB Ha TBip, BUPAKEHUI y
1IbOMY 00'€KTIi.

3a 3akoHoM Ykpainu «IIpo aBTopchbKe mpaso i cymixHi MpaBa» 0X0-
POHI HiJJIATAIOTh YCi TBOPU: SK ONPUJIIONHEH], TaK i HE ONPUIIOAHEH],
3aBeplleHi i HezaBepIleHi He3aleKHO Bijl X pU3HAYEHHs, KaHPY, 00-
cary, Met Toio. MopMOTo OTIPUITIOAHEHHS TBOPY € HOTO OMyOIiKyBaH-
He1, myOniuHmii 1oKas, my6/iuHe BUKOHAHHS, Iepeaada B edip TOIIo.
TBip BBa)KAETHCS OMPUJIOJHEHUM 3 MOMEHTY, KOJU BiH CTaB TIO-
TEHI[ITHO JOCTYTHUHN JIIST HEBU3HAUEHOTO KOJIa 0Ci6, siki MOTJIHM #10T0
crpuiimMatu. Cirifi 3a3HAYUTH, 110 TPABOBA OXOPOHA MO PIOETHCS JINIIIE
Ha (hOpMY BHPaKEHHS TBOPY i He MOMIMPIOCTHCA Ha OyAb-AKi i€, Teopil,
TPUHITUITHA TOTIIO.

Cy6'exTamMu aBTOPCHKOTO MpaBa € aBTOPU TBOPIB HAYKH, JTEPaTypH i
MHUCTEITBA, iX CHAJKOEMI Ta 0COOU, IKUM aBTOPU TIePeIaii aBTOPChKI
MaitHoBi mpaBa. Y ct. 435 1K Ykpainu BcTanoBJieHO, 10 MEPBHHHUM
cy0'€KTOM aBTOPCHKOTO IpaBa € aBTOP TBOPY. Y pasi BiicyTHOCTI 10-
KasiB iHITOTO aBTOPOM TBOPY BBAKAETHCA (DidwdyHa 0cOOa, 3a3HAYCHA 3BH-
YallHUM CIIOCOOOM SIK aBTOP Ha OpUriHaii abo MPUMIpHUKY TBOPY (IIpe-
3YMIIIIiST aBTOPCTBA).

ABTOpCBHKE MTPaBO BUHUKAE 3 MOMEHTY CTBOpeHH:S TBOPY (cT. 437 1[K
Ykpaian). [lng BUHUKHEHHS 1 3/ilICHEHHSI aBTOPCHKOTO TIpaBa He
noTpi6HO peecrpailii, iHIIOro creniajabHoro ohopMmaeHHs TBopy. Biac-
HUK aBTOPCHKOTO TIPaBa BUKOPUCTOBYE [IJIsI OMOBIIIIEHHsT PO CBOi ITpaBa
crieniabHui 3HaK: JJATUHCHKY JiTepy «C», 00BEICHY KOJOM.

ABTOpCBKE TIpaBO HA TBIpP, CTBOPEHUI Yy CITIBABTOPCTBI, HAJIEKUTH
CITIBABTOPAM CITIJTHHO HE3aJIEKHO BiJl TOTO, CTAHOBUTb TaKUH TBIp OfHE
HEpPO3PUBHE IIiJIe YN CKJIAJIAETHCS 3 YACTIH, KOKHA 3 SIKUX MOKe MaTH IIe
i1 camocriline 3HaueHHs. [leprre — HemnoiibHE CITIBABTOPCTBO, IpyTe —
noxisbHe. [li Buam criiBaBTOPCTBA PI3HATHCS PEKUMOM BUKOPUCTAHHS
TBOPIB.

Oco6arBOCTI BUHMKHEHHS 1 3IICHEHHSI aBTOPCHKOTO IIPaBa OKPeMU-
M cy6'eKTaMu MOJKYTh Gy TH TIOB's13aH1 3 0COOIMBOCTSIMU CTBOPEHUX HHU-
MU TBOPIB.
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ABTOPCBKI IIpaBa MOMIISIOTHCS HA OCOOMCTI HeMaiiHOBI Ta MaiiHOBI.
MaiiHoBi IIpaBa MOKYTb IIEPEXOAUTH A0 IHIINX Cy0' €KTIB 32 3aKOHOM YH
norosopoM. Ha BizMiHy Bizi 11bOro 0coOMCTI HeMallHOBI ITpaBa He Iepexo-
IATh 10 iHIMX oci6. JIuire aBTopy sK MePBUHHOMY CY0'€KTY aBTOPCHKUX
PaB MOJKE HAJEKATH BeCh 00CST 0COOMCTUX HEMANWHOBUX i MallHOBHX
npas. Yci iHmm ¢y0'eKTH, KpiM CIaZKOEMIB aBTOPa, MOXKYTh 3a JI0TOBO-
poM abo 3a 3aKOHOM HabYTH JIUIIIE MAITHOBUX MPaB.

Oco6ucti HeMaliHOBI TIpaBa aBropa BusHaveHi y cr. 423, 438 11K VYk-
painu, a Takox y cT. 14 3akony Ykpainu «IIpo aBTopchke mpaBo i cymizKHi
npaBay. 3riZIHO 3 UMY aKTAMU aBTOP Ma€ MPaBo:

® Ha BU3HAHHS CBOTO AaBTOPCTBA;

® [IepPerTKO/KATH NOCITAHHIO HA CBOE aBTOPCHKE MPABO, 10 MOXKE 3alll-
KOJIUTHU YeCTi UM PeIyTarlii aBTopa;

® BUMAaraTy 3a3HaYeHHsI CBOTO iM€EHi y 3B'sI3Ky 3 BUKOPHCTAHHIM TBO-
PV, SKIIIO Iie TPAKTHYHO MOSKJIUBO;

® 3a00POHATH 3a3HAYECHHS CBOTO iMEHi y 3B'SI3KY 3 BUKOPUCTAHHSAM
TBODY;

® 00UpaTH TICEBJIOHIM Y 3B'SI3KY 3 BUKOPHUCTAHHSIM TBOPY;

e puMarati 36epesKeHHs MICHOCTI TBOPY i MPOTHIIATH OY/Ib-STKOMY
HepekpyYeHH0, CIIOTBOPEHHIO 4K IHINN 3MiHi TBOpY abo Oyb-sIKOMY
IHIITOMY TTOCSITAHHIO HA TBIP, IO MOYKE 3aMKOANTH YecTi I peryTailii aB-
Topa (HeIOTOPKAHHICTH TBOPY ).

[TpaBo Ha 3a3HaveHHs iMEHI aBTOpa, 3a00POHY TAKOTO 3a3HAYECHHS, A
TaKoK Ha OOPAHH MCEBAOHIMY 3araJioM MOXKHA BBAJKATH ITPOSIBAMM TIPa-
Ba Ha iM's1. [IpaBo Ha iM's TiICHO TIOB'sI3aHe 3 TIPABOM aBTOPA.

MaiiHoBi npaBa aBTOpa — 1€ BUKJIIOYHI ITPaBa Ha BIKOPUCTAHHS TBO-
Py B Oyab-skiii popmi il y Oyzab-akuii crocio.

CyMizkHI TIpaBa TiCHO TOB's13aHi 3 aBTOPCHKUMU. BOHU TIOMUPIOIOTHCS
Ha BiZITBOPEHHS, CIIOBIIEHHS TBOPIB, IX 0COOIUBOCTI aHAIOTIUHI aBTOPChH-
KoMy mpaBy. CyMmiskHi TpaBa € OCOGHCTHMH MPaBaMHU, IO OTPUMYIOThH
[PaBOBY OXOPOHY, IIPaBO Ha BUHATOPOAY TOIIO. [l0 00'€KTIB CyMiKHUX
NpaB HaJleXaTh BUKOHAHHs, (DOHOTPAMHU, Bifieorpamu, porpamu (Tepe-
maui) opraxisaiiii MosierHs. Cy6'eKTH, IMEePBUHHI Cy0'€KTH CyMIKHUX
paB — Ile BUKOHABEI[b, BUPOOHUK (hOHOIPaMH, BiZieOrpaMu, OpraHizarii
MosieHHs. Cy0'eKTOM CYyMi’KHUX [IpaB MOKe OyTu i iHia ocoba, sika Ha-
GyJia 11i TipaBa 3a I0rOBOPOM YK 3aKOHOM.
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3aBaaHHA ang MPaKTUYHUX 3aHATb

1. Ipomansan Boskos Ta Pumapb Buiasiv B 0JHOMY BUJIAaBHUIITBI KHU-
ry «JIikapchKi pocamHI» . 3TO/IOM XePCOHChKE BUIABHUIITBO BUAAIO KHI-
ry Pumaps «JlikyBanbHi pocannns. Boskos nipen’siBuB 10 Pumapst i xep-
COHCHKOT'O BU/IABHUI[TBA 10308 IIPO BU3HAHHSI F10T0O CIIIBABTOPOM i BUILIA-
Ty roHOpapy. Bin 110BiB, 110 BUana B XepCOHi KHNTA € IPYTUM BUJITAHHIM
KHUTH, SIKa BUUTILIIA IPYKOM pokoM pawitie B [lostai. XepcoHchke BU-
JIABHUIITBO TIPEACTABUIIO /10 Cy/ly YKJIaZeHni 3 Pumapem noroBip, 3TiHO
3 SIKUM OCTaHHIll Tiepe/iaB BUIABHUIITBY MIPABO HA BUJIAHHS CBOET KHUTH.
Pumapp ojiepskaB BijJl XepCOHCHKOIO BUAABHUIITBA FOHOPAP SIK 3a IIepIie
BuzanHs. Cyjr y 1o30Bi BoJKOBy BiZIMOBUB, TIOSICHIOIOUH, 110 PrUMaph sk
OJIMTH i3 CTTIBAaBTOPIB MAE MPABO PO3MOPSIKATHACS CBOIM ITPABOM.

MutaHHA:

1. Yu npasunvie piulenms npuiinse cyo?
2. Haseimv eudu cnieasmopcmea ma ix ocodaugocmi ujo0o nopsioxy eu-
KOPUCMAHHS MEOPY.

2. Cnagkoemiii xyno:xauka [lomenosa, sskuii momep 12 wepsust 1950 p.,
JUBHAHCS, 1110 OHY 3 Horo kapTuH 2 jiotoro 2002 p. XynoKHill cajioH
MpoJIaB TIPUBATHOMY KoOJieKITioHepy. CITaIKOEMIT XYTOKHUKA Ha TpaBi
CHAa/IKyBaHHS 3asBUJIM BUMOTH IO TOKYIIIS KAPTUHU Ta XyI0KHBOTO Ca-
JIOHY TIPO BUILIATY IM 5 % BapTOCTI, 32 SIKOI0 KAPTHHY OYJI0 TIPOJAHO MY-
3e10. Xy/I05KHI caJloH IPOTHU MO30BY 3allepeyyBaB, TOCUJIAIOUNCh Ha Te,
110 KyTIHB 1110 KapTuHy B 1996 p. y APY:KUHU TOMEPIIOTO XYIOXKHUKA, KA
SK crakoeMulld Beix kaptut [loseHnoBa pu cKIaZaHHI yTroau BiIMOBU-
Jlacsl BiJI TIpaBa CIIaJIKyBaHHS B pa3i 10/1aJIbIIOro npojaxky kapTuHu. Ilo-
KyIIellb KapTUHU 3ag4BUB, 110 CHAJAKOEMII B3araji He MOKYTh BHUCYBaTh
Oy Ib-SIKIX BUMOT, OCKIJIBKU JIis aBTOPCHKOTO TIpaBa 3akindmaacs 12 geps-
Hs1 2000 p., T00OTO Mics cuBy 50 POKIB 3 JHS CMEPTi aBTOPA.

MuTaHHA:

Ak cnid supiwumu veti cnip?
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4.3. MPABO NMPOMMUCJIOBOI BJIACHOCTI

ITousimmst nayxoeoeo éidkpummsi. [lpaso na nayxosee eiokpummsi.

Ymosu npasosoi oxoponu eunaxody, KopucHoi moodeni, nPoMUciI08020
spasxka. Hpudammicmy eunaxody ma NPOMUCIO8020 3pA3Ka, NPAso iHme-
JAEKMYaANbHOL 8AACHOCTI HA HbOZO.

IIpaso na odepacanns namenmy. Cmpox 0ii namenmy. [Ipasosi nacrioxu
npununenmst 0ii namenmy.

IIpaso nonepednvozo KOPUCIYBANHS HA BUHAXI0, KOPUCHY MO0, NPO-
MUCTI0BULL 3PA30K.

IIpaso inmenekmyaivioi 81ACHOCMI HA KOMNOHYBAHHS THMEZPAIbHOL
mikpocxemu. IIpasosa oxopona payionanizamopcoKux npono3unii.

IIpaso inmenexmyanvioi 61aCHOCMI Ha HO8I COpMU POCIUH i NOPOOU
meapun. 3aceioueni namenmom MatHosi NPasa Ha coOpmu POCiuH, NOpoou
meapun i cmpox ix Oii.

ITaTenTHe MpaBoO CTAHOBUTH CYKYIIHICTb IIPABOBUX HOPM, SIKi PEryJIo-
I0Th MailHOBI i 0cOOKMCTI HEMaHOBI BIIHOCUHM, 1110 BUHUKAIOTH Yy 3B'A3KY
3 BU3HAHHSIM aBTOPCTBA HAa BUHAXO/M, KOPHMCHI MOjieJli Ta ITPOMMCJIOBI
3pa3KH, 3 OXOPOHOIO 1IPaB Ha BUHAXO/M, KOPUCHI MOJieJIi Ta TPOMUCJIOBI
3pa3Ku, BCTAHOBJIEHHsSI PEKUMY BUKOPHCTAHHSI IIX 00'€KTIB, 3 MaTepiaib-
HUM 1 MOpaJIbHUM CTUMYJIIOBaHHSIM, & TAaKOX 13 3aXMCTOM IIPaB aBTOPIB 1
MATEHTOBJIACHUKIB. /[;KepesaMu MaTeHTHOTO TIpaBa € Hacamiiepes; Komc-
tutyiisa Ykpainu (ct. 41, 54), sakonu Yipainu «IIpo oxopony npas na Bu-
HaxXo/iM 1 KOPUCHI Mojiesii», «<IIpo oxopoHy 1paB Ha IIPOMUCIIOBI 3pa3Kuy,
a Takox MizkHapo/Hi yroau: [lapusbka KOHBEHILiSI 3 OXOPOHU TIPOMUCIIO-
Boi BiacHocTi (1883 p.), €Bpasiiicbka narentna kousenitist (1995 p.).

006’ exTaMu IATEHTHOTO MPaBa € BUHAXO/IM, KOPUCHI MO/Eli Ta Ipo-
MUCJIOBI 3pa3Ku, SIKUM HAJAETHCS ITPAaBOBA OXOPOHA, IO HE cylepe-
YUTh CYCHIJIBHUM iHTepecaM, MPUHIUIAM TyMaHHOCTI W Mopasi Ta
BiZIIIOBi1a€ yMOBaM MaTEHTOCIPOMOKHOCTI. IlaTeHTOCTIPOMOKHICTD —
1€ BJIACTUBICTh HOBOBBEIEHHST Oy TH BU3HAHUM BHHAXOJIOM, KOPUCHOTO
MO/I€JIJIT0, TPOMICJIOBUM 3Pa3KOM 3 TO3UILIN IpaBa i ojgepKaTu mpa-
BOBY OXOPOHY.

Bunaxiz — 11e rexHiuHe (TeXHOJIOTiYHEe) PillIeHHS, 1110 OTPUMYE 11PABO-
BY OXODOHY JIUIIE TOMi, KOJU € HOBUM, MAa€ BUHAXIAHUIIBKUI PiBEHD 1
IIPOMUCJIOBO TIPUIATHUM 17151 BAKOPUCTAHHSI.
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KopucHa Mozens — 11e KOHCTPYKTHBHE BUKOHAHHS 3aC00iB BUPOOHM-
I[TBA i TPE/IMETIB CITOKUBAHHS, & TAKOXK 1X €JIEMEHTIB.

IIpomucnaoBuit 3pa3ok — I1ie Xy/JI0KHbO-KOHCTPYKTOPCbKE BUPi-
MmeHHsT BUPOOY, sKe BU3HAYac WOTO 30BHIMHINA BuTIan. O6'ckramMu
MTPOMUCIIOBOTO 3pa3ka MOKYTh OYTH hopMa, MATIOHOK U po3dapOy-
BaHHA a0 iX MOEAHAHHS, 1110 BU3HAYAIOTH 30BHINIHIIT BUTJIST TPOMIC-
JIOBOTO BUPOOY 1 MpU3HAYeH] /sl 33/I0BOJIEHHSI €CTETUYHUX Ta €PTo-
HOMIYHUX MTOTPED.

Cy6'ekTaMM TTATEHTHOTO MTPaBa € aBTOPU BUHAXOJIIB Ta KOPHCHKUX MO-
Jiesieil (BUHAXiTHUKW ), aBTOPU MPOMUCJIOBUX 3Pa3KiB, IKi € Qi3UIHUMUI
0cobaMM, a TAKOK IIATEHTOBJACHUKN — (hisuyuHi Ta FOpUAMYHI 0CO0H, SIKi
He € aBTOPaMHU, OJIHAK OJICPIKAIM OKPEMI MTaTeHTHI TpaBa 3a 3aKOHOM ab0
ZIOTOBOPOM.

HemaiiHoBuM IpaBoM aBTopa 06'€KTa IPOMUCIOBOI BJIACHOCTI € IIPaBo
aBropcTBa. IIpaBo aBTOPCTBA € HEBIAAIIBHIM IIPABOM, 1110 OXOPOHAETHCS
6eactpokoso. [IpaBo Ha oiepKaHHs MATEHTY — T1€ TIPABO BUHAXIIHUKA, a
TAKOX [PaBO Ha IepelaHHd MaTeHTy 1HMUM DISUYHUM YU IOPUIMYHIM
ocobam.

[IpaBa Ha BUHaXij, KOPUCHY MOJENb i IPOMHUCJIOBUI 3Pa30K 0XOPO-
HAIOTHCA 3aKOHOM, 1110 MIITBEPIIKYE MaTEHT Ha BUHAXI/l, IPOMUCIOBUI
3Pa3oK i KOpUCHY MogeJb. [laTeHT 3aKpimaoe Takox Ipasa i 060B 13-
KW aBTOpa, MATEHTOBJACHUKA Ta IHINMUX Cy0'€KTiB MATeHTHUX BifHO-
CHH.

[Tocsaranns na npaBa BJIACHMKA HATEHTY BBAYKAETLCS MOPYHICHHAM
IIPaB BJIACHUKA IMATEHTY, 1110 3yMOBJIIOE BiAIOBINAIBHICTD 3Ti/IHO 3 YMH-
HUM 3aKoHOziaBcTBOM. Ha BUMOTY BiacHuWKa HATEHTY Take MOPYIIEHHS
Mae 6y TH MPUITIMHEHO, 2 MOPYITHIK 30608 I3aHUH Bi/IIIIKOyBATH BJIACHMW-
Ky [aTeHTY 3al0/isHi 30UTKU.

[IpaBo iHTeseKTYaIbHOI BJIACHOCTI HA KOMITOHYBAaHHSI iHTETPabHOI
MiKpocxeMu BperyaboBaHo [{uBiapHuM KO/IekcoM Yipainu (cT. 471-488)
Ta 3akoHoM Ykpainu «IIpo oxopony mpaB Ha Tomorpadii iHTerpaJbHIX
Mmikpocxem». KoMnoHyBaHHS iHTerpajbHOI MiKpocxeMu — Tie 3a(ikco-
BaHe Ha MaTepiaibHOMY HOCII IPOCTOPOBO-TEOMETPUYHE PO3MIlIIEHHS CY-
KYITHOCTi €JIEMEHTIB iHTErpajJbHOI MiKPDOCXEMH Ta 3'€HAHb MiK HUMMU.
KomnionyBaHHS iHTErpajbHOI MiKPOCXEMHU BBAJKAETHCS MPUAATHUM JIJIS
HAOYTTS MpaBa IHTEJEKTYaTbHOI BJIACHOCTI Ha HBOTO, SKIO BOHO
OpUTiHaJbHE.

[lepxaBa 3/ificHIOE TPaBOBY OXOPOHY KOMIIOHYBAaHHS iHTErpajbHOI
MiKpOCXeMU Yyepe3 HOTO PeecTpalliio B yCTaHOBI 3 BU/IaU€i0 BiITIOBIIHO-
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ro CBiZOITBa MPO HAOYTTS MIpaBa iHTEJEKTyaJbHOI BJIACHOCTI Ha KOM-
MMOHYBAaHHS IHTETPaJbHOI MiKPOCXEMH.

Cy6'ekramMyl IpaBa IHTEJIEKTyaJbHOI BJACHOCTI HAa KOMIIOHYBaHHS
IHTErpaIbHOI MIKPOCXEMW BU3HAIOTHCS aBTOD KOMITOHYBAaHHS 1HTET-
pasbHOI MIKpOCXeMH, iHIIi 0co0u, sIKi HaOyJ/IM TIpaB Ha KOMIIOHYBaHHSI
IHTEeTpaJIbHOI MIKPOCXEMH 32 JIOTOBOPOM YU 3aKOHOM. ABTOPOM KOMIIO-
HYBaHHsI IHTerpaJbHOI MiKpocxeMu Moske OyTu jmiie (isudna ocoda.
IOpuanuna ocoba Moske GyTu JiMIe BIACHUKOM MaiiHOBHMX IpaB Ha
KOMIIOHYBaHHS 1HTErpajgbHoi MikpocxemMu. MaifHOBUMU TIpaBaMu iHTe-
JIEKTYaThHOI BJIACHOCTI HA KOMIOHYBaHHS iHTETPaJbHOI MiKPOCXEMM €
MpaBO HA BUKOPUCTAHHS KOMIOHYBAHHS iHTETDAJIbHOI MiKPOCXEMH;
BUKJIIOUHE TIPABO [JO3BOJISITU BUKOPUCTOBYBATU KOMIOHYBAHHS iHTET-
paTbHOI MiKPOCXEMMU; BUKJIIOUHE TIPABO MTEPENTKOKATH HEIIPABOMiPHO-
MY BUKODHMCTAHHIO KOMIIOHYBAaHHS iHTETPaJbHOI MiKPOCXEMH, ¥ TOMY
urcsi 3a60POHATH Take BUKOPUCTAHHS, THIIN BCTAHOBJCHI 3aKOHOM
MaifHOBI ITpaBa iHTEJIEKTYaTbHOI BIACHOCTI.

[IpaBoBa oxopoHa palioOHATI3ATOPCHKUX MPOTIO3UILIIT PETJIAMEHTYETh-
ca IluBismpHuM KomekcoM Ykpainu. 3rinuo 3i ct. 481 K VYkpaiau
parnionanizaTopchbka MPONO3NIA — Il BU3HAHA IOPUIUYHOI0 0COHOI0
[POIO3KILs, IO MICTUTh TeXHOJIOriYHe (TexHiuHe) abo opraHizaliiite
pimtenHa B Oyab-sakiii cdepi ii gisbrocTi. O6'€KTOM palfioHanizaTOPCh-
Kol mpomnosuiii Moske 6yTn 06'eKT abo mporiec. ParionamisaTopebka mpo-
MO3UIlist Ma€ GyTH BU3HAHA IOPUANYHOIO 0C000I0, /10 sIKOT BOHA TIO/aHa.
Cy6'ekToM IpaBa IHTEJEKTYaJbHOI BJACHOCTI Ha pallioHAMI3aTOPCHKY
IPOMNO3KILIIO € ii aBTOp 1 IopuAnYHa 0c00a, AKIN 1 IPOIO3UIIs TT0JaHa
(cr. 483 11K Ykpaian).

[TpaBoBa oxoOpoHa iHTEIEKTyaThbHOI BJACHOCTI Ha CEJIEKITIHI /[0CsT-
HeHHs BcTaHoBJeHa [[MBITbHUM KOZleKcoM YKpainu i 3aKkoHaMu YKpaiHu
«IIpo oxopony mpaB Ha copTu pociun» Ta «IIpo nieminHe TBAPUHHUIIT-
BO». 3rigHo 3i cT. 485 IIK Ykpainu [0 1paB iHTEJIeKTyalbHOI BJIaCHOCTI
Ha CeJIEKI[iTHI TOCATHEHHs HaJjesKaTh 0COOMCTI HeMallHOBI IpaBa iHTe-
JIEKTYATbHOI BJIACHOCTI HA CEJIEKIITHI TOCITHEHH: 3aCBi/ueHi JepsKaB-
HOIO PEECTPAIEI0 COPT POCJUH, TTOPOIY TBAPWH; 3aCBi/lUY€Hi MMATEHTOM
MaifHOBI ITPaBa iHTeJEKTYaTbHOI BJIACHOCTI HA COPT POCJIH, IIOPOJY TBa-
PHH; 3aCBiJUEHE /IePKABHOIO PEECTPAIII€I0 MATHOBE MPABO iIHTEJIEKTYab-
HOI BJIACHOCTI Ha TIONIUPEHHS COPTY POCJINH, TIOPOIN TBAPUH.

Cy0'ekraMu TIpaBa iHTeJIeKTYaJIbHOI BIACHOCTI HA CeJeKIiNHI 1ocsr-
HeHH$I € aBTOp Ta iHII 0co0u, AKi HaOy I MallHOBUX TIPaB iHTEIEKTyaJIb-
HOI BJIACHOCTI Ha CEJIEKIHI JOCATHEHHS.
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3aBaaHHA ang MPaKTUYHUX 3aHATb

1. IsanoB orpumaB y /[lemapramMeHTi iHTeJIEKTyaJabHOI BJACHOCTI YK-
paiHu TaTeHT Ha BUHAXI/l « YCTAaHOBKA /IJII BUTOTOBJIEHHS IIyKepok». Ha
J0r0 3aMOBJIEHHsI OYJI0 BUTOTOBJIEHO KIJbKA TAKUX YCTAHOBOK, SIKi BiH
npozas TOB «Jlito». /loBigaBuiucek, mo TOB «Jlito» oTpuMmye 3HaUHUT
puGYTOK BiJi BUKOPUCTAHHS YCTAHOBOK, BiH 3asIBUB TI030B PO CTSATHEH-
HS TJIATH 32 KOPUCTYBAHHST BUHAXOIOM.

[lix wac Bimpsmxenns mo Pocii IBaroB Bussus, mo TOB «3umay BU-
POOGJISIE YCTAHOBKH JIJIst BUTOTOBJIEHHSI ITYKEPOK 1 peasiiye ix Ha TepuTopii
Pocii, Ykpainu i bimopycii. IBanos 3BepHyBcst 10 TOB «3umas 3 BUMO-
rOf0 MPUITMHATH HE3aKOHHI il i BIANIKOAYyBaTH WOMY 3aBAaHi 30MTKU.
Kepiauirrso TOB «3uma» BBajkae, 110 BUKJIIOYHI 1paBa IBaHOBa He 110-
IUPIOIOTHCS HA TepuTopito Pocii, ToMy BOHO MOXe BiTbHO BHUKOPUCTOBY-
BaTH MOTO BUHAXI,.

MutaHHA:

1. llpoananisyiime cumyauyio.

2. Axi npasa mae namenmosracuux?

3. Illo maxe <6uyuepnanms npas nameHmosiacHUKa s ?

4. Qum 6i0pizHsiemovcst npaso Ha UHAXIO 610 NPasa Ha MamepiarvHuil Ho-
Citl, Y KUl 6MineHo BUHAXI0?

2. TIpaiiBHUK 3aBO/ly «30psi» MPH BUKOHAHHI CJIy:KO0BUX 000B'SI3KiB
CTBOPUB BHHaXi/l. BiH 3BepHYyBCs /10 I0pUCTa 3 MPOXaHHSIM JIaTU PO3'sic-
HEHHs, AKi TpaBa BiH Mac Ha el 06'exT i K MojKe X peasizyBaru Ta 3a-
XUCTUTH.

MuTaHHSA:

1. IIpoananisyiime cumyauyiio.

2. Axuil sunaxio eusnacmvcs cayncoosum?

3. 5K po3nooinsomsbCcs npasa Mgk npayisHuKoMm i po6omodasyem Ha cayarc-
6oeuil sunaxio?

3. AxmionepHe ToBapuctBo «Mope» y skoBTHI 2001 p. oTpuMmano mna-
TEHT Ha MPUCTPIN /JId BUMIPIOBAHHS €JIEKTPOCTPYMY 1 3BEPHYJIOCS 0
TOB «Becnay 3 m030BOM TIPO MIPUTIMHEHHST J1ii, SKi TOPYNIYIOTh ITpaBa Ha
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BuHaxig. ToBapucTBo 3 0OMexkeHOI0 BianosizanbHicTio «BecHa» mporu
[I030BY 3allepevyBasio, OCKIIbKY TaKi IPUCTPOI HEBEJIUKUM 00CSITOM BOHO
Bumyckae 1e 3 1999 p., i mogcuuso, mo 3 sumas 2001 p. BUKOHYIOThCS
MiArOTOBYI il 3 METOIO BUITYCKY TaKOl IIPOAYKIIII BETMKUM 0OCATOM.

MutaHHA:

1. Ilpoananisyiime cumyaujiio.

2. IIlo maxe npago nonepednvozo KOPUCmyeans?

3. Yu mogcna nepedamu npaso nonepeonbozo KoPUCmyGanHst iHuM 0co-
bam?

4. BuHaxiJTHUK 3BEPHYBCS /10 TATEHTHOTO MOBIPEHOTO 3 TPOXaHHSIM
BI/ITOBICTA HA TaKi 3alTUTAHHS:

1. YUnm pi3HATHCA BUHAXI, KOPUCHA MOIETD 1 TTPOMUCIOBUH 3Pa30K?

2. SIki KkpuTepil HATEHTOCIPOMOKHOCTI 3a3HaueHNX 00 €KTiB?

3. YuM BU3HAYAETHCS OOCAT MPABOBOI OXOPOHU Ha BUHAXIJ, KOPUCHY
MO/JIEJTh Ta TIPOMKCJIOBUH 3Pa30K?

4. SIki OXOpPOHHI JOKYMEHTH BH/IAIOThCS Ha 3a3HaueHi 06'€KTH 1 SKUI
CTPOK 1X JTii?

MutaHHA:

Jlaiime 6i0n06i0i na nocmasneni 3anumanis.
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4.4. MPABOBI 3ACOBU IHAUBIAYANI3ALYI
YYACHUKIB TOBAPHOIO OBOPOTY,
TOBAPIB | TOCNYT

IIpasosa oxopona komepuyitinozo natimenysanns. Maunosi npasa inme-
JACKMYANLHOL BAACHOCMIL HA KOMEPUIUHE HAUMEHYBAHHSL.

Ilonsmms mopzosenvnoi mapxu. Cy6'exmu npasa inmerexkmyaivnoi
81ACHOCMI HA MOP208eNviHY Mapky. Matinosi npasa inmenexkmyanivoHol 8ac-
HoCcmi Ha mopzogeaviy mapxy. [Ipaso nonepedinozo Kopucmysaua Ha mop-
206€10HY MAPKY.

ITonsimmst HalMEHYBAHH S MICUS NOXOONHCEHHS MOBAPY. YMOBU HAOAHHS
nPAsoBoi OXOPOHU HAUMEHYBAHHIO MICUS NOXOOHCCHHSL MOBADY.

Habymms: npaea inmeiexmyaivHoi 61acHocmi Ha zeozpadiune 3a3na-
uennsi. Cyb exmu npasa iHmerexmyaibHoi 61achocmi Ha zeozpagpiute 3as-
nauenns. IIpasa inmenexkmyanrvnoi 61ACHOCMI Ha 2e0zpagpiune 3a3HaUenms..
Cmpoxk 0ii npasa inmerexmyanvbHoi 6AACHOCMI HA 2e0zpadiune 3a3HAUCHHSL.

Honamms xomepuitinoi maemnuyi. Maiinosi npasa na Komepyitny
MAEMHUUIO, 1X 3AXUCT | OXOPOHA.

¥ cr. 489 11K Ykpainu BusHaueHo, 1o mpaBoBa 0XOPOHA HAJAETHCS KO-
MepiiiitHomy (hipMoBOMY) HallMEHYBAHHIO, SIKIIO BOHO /1€ MOKJINBICTD
BUPIZHUTHU OJIHY 0COOY 3-TIOMIK IHIIIMX 1 HEe BBOIUTD B OMaHY CIIOKUBAYiB

ITiz KOMepIHIHHUM PO3yMIEThCS HAUMEHYBaHHS, 111/ sKIM 0co0a Jii€ B
LUBLILHOMY 060pOTI 1 siKe iHAUBILyanisye 110 0coby cepel iHIuX Horo
YUaCHUKIB.

BiracHukamu 11paB Ha KOMEpIiiiHi HaliMeHYBaHHS MOKYTb OyTH JIKIIE
IOpUANYHI 0co0M — cy0'€KTH T AIPUEMHUIIBKOT AisibHOCTI. FOpuamyna
0co0a, sgKa € BJIaCHUKOM IIpaB Ha KOMepIliliHe HalMeHyBaHHsI, Ma€ IPaBo
BUKOPHCTOBYBATU MOT0, & TAKOK TIEPEITKOJZKATH, 3a00POHATH OY/Ib-TKUM
iHIMM 0co0aM HEIPaBOMIPHO BUKOPHCTOBYBATU CBOE KOMEDINHE Haii-
MeHyBaHHd. [HAMBIilyasisailis HMiANPUEMCTBA, OpraHisallii Yu yCTaHOBU
3ac0060M KOMEPIHIHOTO HAliMEHYBAaHHSI 3YMOBJIOE TIOTPeOy HAJaTH Ipa-
BOBY OXOPOHY TaKOMY HaliMeHyBaHHIO. [[paBo iHTe/IeKTyaTbHOI BJACHOCTI
Ha KOMepITiliHe HallMEeHYBaHHS BBAXKAETHCS TAKUM, 1[0 MAE CUITY, 3 MOMEH-
Ty MEPIIOro BUKOPUCTAHHS IIbOTO HaWMEHYBaHHsS i OXOPOHSEThCs (e3
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0060B'SI3KOBOTO TIOJIAHHST 3a9BKU Ha HBOTO YU H0TO peecTpallii if Hesamexk-
HO BiJl TOTO, YA € KOMepIliliHe HalMEHYBaHHSI YaCTUHOIO TOPTOBEJbHOI
MapKU.

[lo maitnoBUX TIpaB Ha KOMepIliitHe HaWMEHyBaHHS HaJeXaTh TaKi:
MpPaBoO HA BUKOPUCTAHHS] KOMEPIIHHOTO HAIMEHYBAaHHS; TIPABO Tepe-
MIKO/KATH iHITUM 0c06aM HEITPABOMiPHO BUKOPHCTOBYBATH KOMEPITiiiHe
HalMEHYBaHHs, Y TOMY YHCITi 3a00POHITH TaKe BUKOPUCTAHHS, & TAKOK
Oyab-sIKi iHII MaiiHOBI 1IpaBa, He 3a00poHeH] 3aKoHOM. MaiiHoBI mpaBsa
iHTEJIEKTYaJIbHOI BJACHOCTI HA KOMEPIIiliHEe HAlIMeHYBaHHS TIePEatoThCsT
iHIII# 0cOOi JIrIIe PazoM 3 IIIICHUM MallHOBUM KOMILIEKCOM 0COOH, SIKiil
i IIpaBa HasekaTh, a0 3 HOro BiANoOBiAHO0 YacTuHOIO. [is MaliHOBUX
MpaB IHTEJEKTYaJbHOI BJACHOCTI HA KOMepIliiiHe HaMeHyBaHHS TIPUTIHU-
HAETHCS B pasi JTKBiAALil IOPUAUYHOI 0cOOH Ta 3 IHIIMX BCTAHOBJIEHUX 3a-
konoM TizictaB (1. 493 11K Ykpainn).

Binnosigno 1o 3akony Ykpainu «IIpo oxopoHy 1mpaB Ha 3HAKHU /I TO-
BapiB Ta IMOCJIYT> 3HAKOM BU3HAETHCS TaKe MO3HAYEHHs, 32 TKUM TOBapU
i Toc/Iyru ogHUX 0¢i0 BifPI3HAIOTHCA BiJ OAHOPIAHUX TOBAPIB Ta IIOCIYT.
Y cr. 494 [IK Ykpainwm BcTaHOBIEHO TaKe MOHSTTS, STK TOPTOBEJIbHA Map-
ka. ToproBenbHoI0 MapKoI0 MOsKe OyTH Oy/b-sIKe T03HaYeHHs a00 OY1b-
sKa KOMOIHAIlsl TTO3HAYEHbD, TIPU/IATHUX JIJIsI BUPI3HEHHS TOBapiB (Mmoc-
JIYT), 10 BUPOOJIAIOThC (HaTaloThea) iHmmMu ocobamu. Takumu mosHa-
YEHHSIMU MOKYTh OYTH CJIOBa, JITEPH, UMPPH, 300pasKyBaTbHI €TEMEHTH,
KoMOiHarii Kosbopis.

[TpaBoBa oxopoHa HAMAETHCS JIMIINE Til MapIil, sgKa He CYIepeyuTh
CYCITIbHUM iHTepecaM, MPUHIUIAM TYMaHHOCTI Ta Mopasi. HeoOxi -
MU YMOBaMH MPaBOBOI OXOPOHHW MAapKW € TAaKOX 37[aTHICTh BiJIPI3HUTH
1[I0 MapKy Bi/l iHIIUX MapOK Ta 3araJbHOMEP;KABHOI YW HAI[iOHATHHOI
CUMBOJIIKM (TIPUHITUATI BiZIHOCHOT HOBU3HM ), a TAKOK JIOTPUMAHHS TTPaB
iHmux cy6'ekTiB IpaBa iHTeJeKTyaabHOI BiaacHocTi. HabyTTa mpasa
iHTeJIeKTYaJbHOI BJIACHOCTI HA TOPrOBEJBHY MapKy 3aCBilUyEThCS
ceimonTBOM. O6CAT TPaBOBOI OXOPOHM TOPrOBEJIHHOI MapKH BU3Ha-
YaEThCsI HABEJIEHUMHU y CBIIOITBI i1 300pakeHHsIM Ta MepeslikoM TOBapiB
1 TOCJTyT.

Micile BUTOTOBJIEHHSI TOBapiB MoOe BKasyBaTH Ha IX 0COOGJIUBI
VHIKaJIbHI SIKOCTI, a TaKOX Ha 0COOJUBY MalCTEPHICThH JIOAEi IeBHOI
MiCI[EBOCTI.

IIpaBo Ha reorpacdiuHe 3a3HaAYEHHST — 11€ HOBUIT IUBIIBHO-TIPABOBUI
IHCTUTYT, peryjoBaHHs gkoro mepeadadero cr. 501-504 1K Ykpainn,
3akoHoMm Ykpaiau «IIpo oxopoHy mpaB Ha 3a3HaY€HHS TTOXO/KEHHS TO-
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BapiB», a OKpPeMi MUTAHHS TIO/I0 1IHOTO TTpaBa — 3akoHaMu Ykpainu «IIpo
3aXMCT BiJ HeZOOPOCOBICHOI KOHKYpeHILii», «IIpo 0XOpoHy mpaB Ha 3Ha-
KU i1 TOBapiB i mocayry, «IIpo 3axucT npas crioskuBaviBy, «I1po pexia-
My» Ta iH.

[Tixg reorpadiunnM 3a3HaYEeHHSM MOXOKEHHSI TOBApy PO3YMIlOTh
Ha3BYy KpaiHU, HACEJIEHOTO ITYHKTY, MiCIIEBOCTI UM iHIIOTO TeorpadiuHoro
00'€KTa, 110 BUKOPUCTOBYETHCS JIJISI TIO3HAYEHHST TOBAPY, 0COOJIUBI BJIac-
TUBOCTI SIKOTO BUHATKOBO YU 371€6GiMBINOTO BU3HAIOTHCS XapaKTEPHUMU
JUIST 1[OTO TeoTpadiyHoro 06'eKTa TPUPOAHIMI UM JTIOJCHKUME YHH-
Kamu a60 TUMU T iHITMY YHHHAKAMU BOJTHOYAC.

Cy0'exramu TIpaBa Ha reorpadidme 3a3HaYeHHs € BUPOOHUKH TOBaPIB,
0COO/IMBI BJIACTUBOCTI, MIEBHI SIKOCTI, pemyTailis abo iHII XapakTepucTu-
KU SKOTO TIOB's13aH1 3 TIUM TeoTpadiuHrM MicIieM; acoIliarii CroKuBayvis;
YCTaHOBH, 10 GE3MOCEPEHHO CTOCYIOTHCST BUPOOJICHHST YU BUBYCHHS
Bi/[TOBIZIHUX TIPOAYKTIB, BUPOOIB, TEXHOJOTIYHUX TIPOTieciB abo reorpa-
(piurmx micip. [IpaBo iHTENMIEKTYaIBHOI BJACHOCTI Ha TeorpacdiuHe 3a3Ha-
YeHHs JIi€ 3 JIaTH, HACTYIHOI 32 JIaTOI0 JIepsKaBHOI peecTparlii, i 0Xopo-
HAEThCsT 6E3CTPOKOBO 32 YMOBHU 30€PEKEHHST XapaKTEPUCTUK TOBAPY, M03-
HAUYEHOTO UM 3a3HAYCHHSIM.

Kowmepiiiiina Taemuuisg — 1e ingopmaritisi, sika € CEKPETHOIO B TOMY PO-
€ HEBIZIOMOIO, HE JIETKOAOCTYITHOIO JITIst 0Ci0, sIKi 3a3BUYail MAIOTh CIIpaBy
3 BUJIOM iH(opMallii, 10 SKOTO He HAJEeXKUTh, Y 3B'SA3KYy 3 IIUM Ma€ KO-
MepIiiHY I[iHHICTh 1 Oy/a MpeaMeToM ajeKBaTHUX iCHYIOYMM 0OCTaBU-
HaM 3aXO/IiB 10/10 30¢Pe/KeHHS i1 CEKPETHOCTI, BKUTUX 0c00010, sKa 3a-
KOHHO KOHTpOJIOE 1110 irdopmaitiio (ct. 505 IIK Ykpainw). 3rigmo i3 3a-
koHoM Ykpainu «IIpo indopmariiio> kKoHdigeHIiiiHow € iHdpopmairis,
110 TIepebyBac y BOJO/IHHI, KOPUCTYBaHHI ab0 PO3MOPSIKEHHI OKPEMUX
DIsSMYHKMX YU IOPUANYHUX OCI6 1 IOIMPIOETHCS 3a IXHIM OasKaHHIM
BIZIMOBiHO /10 mepexbadeHnx HUMK yMOB. Bimmosigno no 3akony Yk-
painu «ITpo GaHku 1 GaHKIBCHKY AiS/IBHICTh> PIZHOBUIOM KOMEPIIHOI
indopmaliii € 6aHKiBCbKa TAEMHUIIS.

KoMmepIiiiHoo TaeMHUIIEI0 MOKYTh OyTH BiIOMOCTI TEXHIYHOIrO, Op-
ramizaIiitHoro, KOMEPIiTHOTO, BAPOOHUYOTO Ta iHIIIOTO XapaKkTepy, 38 BU-
HSITKOM THUX, IO Bi/IIIOBIIHO /IO YMHHOTO 3aKOHOJABCTBA He MOXKYTh OyTi
3apaxoBaHi JI0 KOMEPIITHOI TAEMHMUIII.

Kowmepriiiinoio TaEMHUIIEIO0 BBAXKAETHCS JIUIIIE Ta iH(GOPMAIIis, MO CTO-
CYEThCA MANPUEMHUIIBKOIL AistibHOCTI. Cy6'eKTaMu IIpaB Ha KOMEPILiHHY
TAEMHHUIIIO € Cy0'€KTH IAIPUEMHHIIIBKOL HisiibHOCTI. B oKpemMux Bumaz-
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KaX [IPaBo Ha KOMEPI[iiiHy TaEMHUII0 MOKe OyTH oOMeKeHe BiIIIOBiIHO
JI0 YUHHOTO 3aKOHOABCTBA.

[l1s1 OXOpOHM TpaB HA KOMEPIHIHY TAEMHMINIO BJIACHUK MPAB MOKE
BXKUBATH OYIb-SIKI crIocobu 3axucTy koHdigenmiitnol indopmarii. Ha-
MPUKJIAJ, OXOPOHOIO KOMEPINITHOI TAEMHMUIII BBAKAETHCS CTPAXyBaHHS
PU3UKY PO3KPUTTS KOHQIEHIIIWHOCTI iHGopMariii, Mo CTAaHOBUTbH KO-
MepIiiitHy TaeMunIo. KoMepIriitHy TAEMHUITIO MTOKJIUKAaHI OXOPOHITH Ta-
KOX Ziep:kaBHi opramu. 3rigno 3i ct. 507 11K Ykpainu nHa opranu nep;ras-
HOT BJIa/[F MOKJIAJICHO 30008 I3aHHS OXOPOHU Bijl HEIOOPOCOBICHOTO KO-
MEPIIIHHOTO BUKOPHUCTAHHS, a TAKOK PO3TOJIONIeHHs iH(opMaitii, 1o €
KOMEPIIITHOT0 TAEMHUIIEIO i SIKa Ha/laHa iM 3 METOIO OTPUMAHHST BCTAHOB-
JIEHOTO 3aKOHOM [I03BOJIY Ha MisITbHICTH, OB 'sI3aHY 3 (hapMaIleBTUIHUMU,
CiJTbChKOTOCITOTAPCHKUMU, XIMIYHUMU TTPOIYKTAMHU, 1O MiCTSITh HOBITHI
CITOJTYKU.

3aBpaHHA gng MPAaKTUYHUX 3aHATb

1. ¥ ciuni 2001 p. y JIyupky 6yno sapeccrposano TOB «Mope», sike
BIZIKPUJIO Mara3wH 3 TPOAAKY AUTAYUX irpanmiok «Mopes. Y mumnai
2001 p. konauTepchKa dabpuka «3aragka» BUIYCTHIA IYKEPKH I/ Ha3-
Bo10 «Mope».

VY Bepecni 2001 p. tpukoTakHa ¢dabpuka «Opurinaa» oTpuMaa
CBIZIONITBO Ha 3HAK /7T TOBapiB Ta mocayr «Mope» (kjac ToBapiB —
IUTSUUH of4r). Y 11bOMY 3B's3Ky BoHa 3BepHyJacs 10 TOB «Mope»
Ta KOHAUTEPCHKOI (habpUKH «3arajka» 3 BUMOTOIO TIPUITHHUTH BUKO-
pUCTaHHS TaKUX HaMEHYBaHb, OCKUJIBKU 1€ mopyIinye ii mpasa, abo
npu GaxkaHHI IPOAOBKYBATU TaKy MisS/IbHICTh YKJIACTH JilleH3IHHUI
JIOTOBIP.

3acuopuuku TOB «Mope» 3 METOI0 YHUKHYTH HEOOXIZHOCTI OILIaTH
3a JIOTOBOPOM CIIOYATKY MOOBITSIIN TlepeMeHyBaTH I0PUINYHY 0cO0y Ta
Mara3uH i Barajucst Mixk HazBoto «Tepemok» Ta «Kosoboks», aje micst
Geci/ii 3 IOPUCTOM 3MIHUJIM CBOIO 1103uLi0. [TifcTaBolo s 3anepeyeHHs
[IPOTU BUMOT TPUKOTAKHOL (habprKK cTaB TOM (HaKT, [0 BOHK PO3IIOYAIN
KOPHUCTYBATHUCS 11i€10 HA3BOIO 3HAYHO paHilie, a Tomy /leraprament Hen-
PaBOMIPHO BUIaB TPUKOTasKHIN habpuii «Opurinai» CBiIOITBO Ha 3HAK
JIJIS1 TOBAPIiB Ta MOCJYT 1 € BCI MiZICTaBU CTAaBUTH IIUTAHHA IIPO BU3HAHHS
CBI/I0IITBa HEIIICHUM.
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MutaHHA:

1. Ilpoananisyiime dos00u cmopin.

2. Ax nompibno eupiwumu cnip?

3. Hx cnigsionocsimvcs npaso Ha Qipmose HAUMEHYB8AHHS | NPAsoO Ha
3HaK 015t Mosapie ma nocaye?

4. Axi npasa mae asmop nepconagicy?

5. Xmo i 6 skux sunaokax moxce 36epHymucs. 00 cyoy npo 6USHAHHS
ceidoymea na 3nax 0 mosapie ma nociye HeoilcHum ?

2. Jlo maTeHTHOrO MOBiPEHOI0 3 MIPOXaHHSIM JIOMIOMOTTH O(OPMUTH 3a-
SIBKY JIJIST OTPUMAaHHS CBi/IOTITBA HA 3HAK /1Tl TOBAPIB Ta MOCIYT 3BEPHY-
JIVCST TaKi MiAMPUEMCTBA:

1) TOB «Crpym» 3i 3HakoM «/]oOpa Boja» st BUILYCKY MiHEpaJIbHOI
BOJIW;

2) oBouesa (dabpuka 3i 3HaKOM «IToMIZOPYMK» /I HO3HAYEHHS IIPO-
JIyKIlii, BATOTOBJIIOBAHOI 3 TOMIIOPiB;

3) AT «IIpominb» 3i 3HaKoM «Koka-KoJa» st BUILYCKY MeOJIiB;

4) mBeiina pabprka 3i 3HAKOM «Jlactay [JIst KIHOYOTO OZISTY;

5) TOB «Anbda» 3i sHakom «Curma-Ms» a1 ToBapiB TEXHIYHOTO
NpU3HAYEHHS (32 YMOBH, 1110 1X KOHKYPEHTH BJK€ OTPUMAJIN CBiIOTITBO Ha
3HaK «CurmMa» s 1[bOTO KJIacy TOBapiB).

MutaHHA:

1. Yu mosce Jlenapmamenm 6uoamu oxXopoHHi OOKYMeHmu Ha Ui NO3HA-
yenns?

2. ki ymosu nadanus npagosoi 0XxopoHu 3HaKkam s mosapis ma nociye
3a3Haueni 6 YUHHOMY 3axonodascmei Ykpainu?

3. ki ichyromo nidcmaegu 0ist 6i0MO8U 6 HADAHHI NPABOBOT OXOPOHU?

4. HAx oxoponsromvcst wa mepumopii Ykpainu 3azanvioioomi mosapii
3naxu?

5. Qu moxcymov 1wpuduuni 0coou camocmitino nooamu 3asexku 6e3 0ono-
MO2U NAMeHmMHO20 NOBIPEH020?

3. Haspa minepaJsbHOi Boau «bopxomis Bkiaouyena [laTenTHHUM
BijomcTBOM [py3ii 10 nepesiky HaliMeHyBaHb MiCT TOXO/KeHHs [pyaii.
MinicTepcTBO OXOPOHM HABKOJIMIIIHBOTO CBITY 1 MPUPOJHUX pecypciB
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I'pysii Bugano oxpiii opugnuniii 0cobi (AT «OpieHT») TeHepabHy
gitensito ctpokoM 10 2007 p. Ha po3nuB «bopskoMiy» i BUKOpUCTaHHS
HalimenyBaHusi «bopskomi» st mpomucsioBoi ekcrryaraiii bop-
JKOMCBKUX [[Kepes MiHepaJabHOl BOAM, a MBAHAAIATH MiATTPUEMCTB
I'pysii orpumanu TuMUacoBi Jiiensii 6e3 mpasa ix mepegaHHs iHIIUM
i IITPUEMIISIM.

Ha tepuropii Kuesa ogun 3 xsi6okoMOiHATIB BUKOPUCTOBYE MO3HA-
yeHHs «BopikoMi» Ha eTHKeTKaX €BoiX xni600yaounux Bupodis, a TOB
«/I:xepemno» Bumyckae MinepaiabHy Bomy «bopskomis.

AnTUMOHOMIOBLHUIT KOMiTeT YKpainu BBakae, mo TOB «/[xkepeno»
CBOIMU JIisIMH BBOAMTDH CIIOKMBAYa B OMAHY IO/0 CIPABXHBOTO MiCIIs
n00yBaHHs Ta PO3JIMBY 11i€i MiHEPAIBHOI BOAM I 0COOMUBO OO i1 JIiKY-
BaJTbHUX BJIACTUBOCTEN.

3 nozuttiit TOB «/Ixxepesoy, ockinbky B YKpaini BiJICyTHIH 3HAK 71T
ToBapiB Ta nocayr «bop:komi» xoua 6 oxHoro 3 mianpueMcts Ipysii, iforo
Jlil He cyrepeyaTh YAHHOMY 3aKOHO/ABCTBY YKpainu. Mamo toro, TOB
«[Ixxepeno» mosasio 3asBKY Ha 3HAK JIJIsl TOBApiB Ta mocayr «bops:komis
1o JlepskaBHOTO /leTIapTaMeHTy THTEJIEKTyaTbHOI BIIACHOCTI.

MutaHHA:

1. [lpoananizyiime cumyauiro 3 NOUUIH YUHHO20 3aKOHO0A6CMEa Ykpaiii.

2. Yu pisusamocs npocme i K6ANDIKOBAHe 3a43HAUEHHS NOXOONCCHHS MO-
sapy?

3. Aki 0cobu maiomv npago Ha UKOPUCANHSL MPOCMO20 1 KEANIPIK06a-
1020 3A3HAUEHIHS NOXOONCCHHSL MOBAPY ?

4. Xmo mae npaso nooamu 3aa6Ky Ha peecmpaniin Kearigikosanozo 3a3-
HauenHs NoXo0NcenHs mosapy ?

5. Aki doxymenmu neodxioni 0ns peecmpauii keanihixosanozo saznauen-
1S NOX00JNCEHHS MOBAPY ?

6. Y sux eunadkax mogce Gymu nPUNUHEeHo npago Ha BUKOPUCTNAHHS 30~
PEECmPOBa020 KEAMPDIKOBAHO20 3A3HAUECHH S NOXOONHCCHIS TNOBAPY ?

7. Ak cnissionocsamvcs 3asnauenis noxo0xHcens mogapy i 3Hax Oas mo-
eapie ma nociyez, 00 CKIAOY K020 6XOOUMDL 3APEECMPOBANE KBATi-
(ikosane 3asnauens NOX0ONCeHIs MOBapy ?

4. Konreps «YkpcnupT» 1o/1aB 3asBKY 10 Jlep:kaBHOTO flemapTaMenTy
IHTEJIEKTYAJIbHOI BJIACHOCTI HAa TOBapHWH 3HaK <«JlariiHa Ha KOHBIKY»
7SI AJTKOTOJIBHOTO HATIOTO.
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[iznaBumuce nipo 11e, Harionasbuuit iHCTUTYT HalitMeHyBaHb MiCITh TI0-
xojpkentst DpaHiiii 3armepeyns MPOTH BUIAYI 1[bOTO CBiOITBA, OCKITHKN
PeecTpaltist 3HaKYy, SIKUI MiCTUTb SIK €JIEMEHT TI03HAUEHHS <KOHBSIK», STKe
€ HAaWMEeHyBaHHIM MICITI TTOXO/IKEHHS, TIOPYITYE HAIIOHAIbHI iIHTEpecH
Dpanitii i cToCyeThcsi MiKHAPOJAHUX BiiHOCHMH MiX YKpainoio Ta
Dpamntiiero.

Kownrepn «YKkpcnupr» He TOTOAUBCS 3 HABEIEHUMU apryMeHTaMHu,
OCKIJIbKU Ha T€PUTOPii YKpaiHW 0Tk CTAHIAPTHU i TEXHIUYHI YMOBH, SKi
BU3HAYAIOTh <KOHBSIK» SIK BUJI MillHOTO aPOMaTHOTO HATIOIO, BUTOTOBJIE-
HOTO 3 BUHOTPAJHOTO CITUPTY. | B3arasi, ciioBecHe MO3HAYEHHST <KOHBSTK>
CTaJI0 B YKpaiHi 3araJIbHONPUIAHATAM SK MO3HAYEHHS TIEBHOTO BUIY TO-
Bapy, sIKe aCOIIIOETHCS Y CITOKNBAYA 3 TEBHUM HAIIOEM, & HE 3 MiCIIEM 110-
IO BUTOTOBJICHHS, TOOTO MEPETBOPUIIOCSA HA BUIOBY HAa3BY TOBApY.

[Tpencrasamku Dpawniii BBa)karoTh, 110 Taka apTyMeHTAIlisl He €
Ii/ICTaBOIO /ISl MOPYIIEHHS iX MPaB MIISIXOM BUKOPHCTAHHS HaiiMeHy-
BaHHS MiCIIsT TOXO/IPKEHHST «<KOHbBSTKY.

MutaHHA:

A cnid supiwmmu cnip?
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CnncoK BUKOPUCTAHOT Ta peKoMeHA0BaHO| nitepatypu

Hopmamuena

1. Koncmumyuis Yxpainn Bix 28 wepsus 1996 p. //BBP Ykpainn. —
1996. — Ne 30. — Cr. 184.

2. Husinvnuil konexe Yrpainu. — K., 2003.
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9. 3axon Yxpainm «IIpo oxopony mpaB Ha coptu pocaudy» //Odiir.
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11. Asumos 4. H. OcHOBBI TATEHTHOTO TIPaBa YKpauHbl. — XapbKoB, 1994.
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17. Bysanoe B. IlpaBo Ha GupMy Kak 00BEKT TPaKIaHCKOro 06opoTa
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NMNTAHHSA AJ19 CAMOKOHTPOJIIO

[HuBinbHe TTPaBO K MPUBATHE MPABO.

[ToHATTS 3aXMCTy IUBIJIBHUX IIPaB Ta iHTEPeCiB.

3axuCT UBIIBHUX TIPAB Ta IHTEPECIB I0PUCIUKITIITHIMEI OPraHAMU.
BinmkosyBaHHs MOPaJIbHOI IIKO/IH.

BusnanHsI HE3aKOHHUM aKTa OpraHy Jlep;KaBHOI BJIa/[1, OpPraHy BJaJ1
AsronomHoi Pecmiy6umiku Kpum Ta oprany MiCIieBOro caMOBpsI/Ly BaHHSI.
3axuCT UBIIBHUX MPAB Ta IHTEPECIB CY/IOM.

CamMo3axucT IUBIJIbHUX MIPaB.

Bimmkoaysammsa 30MTKIB Ta iHIII cII0coOM BiAIIKOAYBAHHS MaliHO-
BOI IIIKO/IN.

[TusinbHa npaBo3aaTHiCTh Gi3uuHOT 0cOOU Ta 11 0OCSIT.

In'st i mictie nposkuBaHHst BisuuHOT 0COOH.

[usinbHa giespaTHICTD (BiduaHOI 0coOuU: 3MicT i Buayn. EMancumanis.
Busnanus hisnuHoi 0co6U HEAI€3aTHOIO Ta HOTO HACIII K.
O6MexkeHHS LMBIABHOI Ai€3gaTHOCTI (hisUYHOI 0coOM Ta oro
HACJIIIKU.

Ormika i miKJIyBaHHS.

[TuBibHO-TIPaBOBA BiAOBIAAIbHICTH (HI3UYHOI 0COOM — IHAIPUEMIIS.
IToHATTS | O3HAKK IOPUIUYHOI OCOOM.

OprasnizariiitHo-mipaBoBi GOpMU IOPUAUIHOT OCOOH.

YeTaHOBYI IOKYMEHTH IOPUIUYHOT 0COOH Ta X 3MICT.

ITpunuHEeHHS! IOPUANIHOI OCOOH.

IOpuanuHi 0cOOU MPUBATHOTO Ta MyOIIYHOTO MTPaBa.
[ligmprueMHNUITIbKI TOBAPUCTBA, 1X BUAM.

[TpaBoBi hopMu yuacTi OpUAMYHUX OCI6 MyOMUHOTO MpaBa B 1I1-
BIJTbHUX BiTHOCUHAX.

[MorsTTs i BUAKM 06'€KTIB IMBIILHUX T1PAB.

Pedi gk 06'€KTu LUBLIbHUX MpaB Ta ix kaacubikamia. Maiino. Li-
JCHUI MaitHOoBUi Komiiekc. Iporni Ta IiHHI mamepu sik 00'€KTh
IIUBLIBHUX TIPAB.



33.

34.

35.

36.
37.

38.
39.

40.
41.
42.

43.
44.
45.
46.
47.
48.
49.
30.

o1
52.

33.
S4.
35.
56.
57.
38.
39.
60.
61.

Hewmarepianbhi 6/1ara sik 00'€KTH IUBLIbHUX 1IpaB. Pesyibsrat TBop-
4ol aAisibHOCTI, iH(pOpMaIlLis, ocobucTi HeMaiiHOBI Gara (GisuuHOI
ocobmu.

ITonarra npaBounny. Micite MpaBOYMHIB Y CUCTEMI TOPUAMYHIX
daxkris.

YMmoBu giticHocTi ipaBounHiB. [Ipe3ymmilig mpaBoMipHOCTI TTPaBo-
YIHY.

Dopmu ipaBounHy. /lep:kaBHa peecTpartisi OKpeMHX [TPABOYNHIB.
[HonsaTTs i mijiIcTaBU MTpEACTaBHUIITBA. Bruma ik MOKIMBOI peasiza-
1ii cy6'eKTUBHUX TIPAB.

[TpencTaBHUIITBO 32 3aKOHOM.

[TpexcraBaumTBO 32 MoBipenicTo. [lonaTTs, hopmu i cTpok n0Bipe-
HOCTI.

Kowmepitiiine mpescTaBHAITBO.

[TonaTTst cTpoOKy i TepMiHy, iX Kaacudikaris.

HOCTI.

[ToHATTS 0COOUCTIX HEMAHOBHUX 1IPaB, iX Kaacupikarris.

Ocob6ucri HemaiiHOBI paBa ¢isudHoi 0cobu Ta iX BUAN.

3axucT 0COOMCTIX HEMATHOBHX TIPAB.

3axuCT YecTi, TIZTHOCTI Ta [IJI0BOI PermyTartii.

[IpaBo BylacHOCTI SIK CKJIaJI0Ba PEYOBOTO I1paBa.

Ha6yrra npasa Biactocti. HabyBajbHa JaBHICTB.

[IpunmHenHs mpaBa BIACHOCTI.

ITpaso npusatHoi BracHocTi. Cy6'exTr i 06'€KTH TIpaBa NPUBATHOI
BJIACHOCTI.

[IpaBo sep:kaBHOI BAACHOCTI: YMOBU BUHUKHEHHS T TPUITMHEHHS.
[TpaBo KOMyHaJIBHOI BJIACHOCTI: YMOBM BUHUKHEHHS Ta IIPUIIHU-
HEHHS.

[IpaBoBuii pexkuM Maiita Jiep:KaBHUX Ta KOMYHJIbHUX IITPUEMCTB.
[TonsaTTst mpaBa cribHOI BJTACHOCTI.

[IpaBo cribHOT YaCTKOBOT BJIACHOCTI.

[IpaBo cmibHOT BITACHOCTI TIO/IPYIKIKS.

[TpaBoBWIT pesKITM MOAPYIKIAKS 32 MIIIOOHUM KOHTPAKTOM.

[TonaTTst i BU/IM peYOBUX TIPaB HA Yy’Ke MAWHO.

[IpaBo BOOMIHHS Yy;KIUM MATHOM.

ITpaBo 0OMEKEHOr0 KOPUCTYBAHHS UYKIUM MailHOM (CEpPBITYT).
[TpaBo KOpUCTYBAHHS Yy’KOIO 3€MEJILHOIO JIIJITHKOIO JIJISl ClIbCBKO-
rocrozapchbkux morped (emdiressuc).
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62. IIpaBo KOPHCTYBAHHS 3eMeJIbHOIO ALISTHKOO AJ1s1 3a0yI0BH (CyIIep-
pinmit).

63. 3axucT pevoBUX MpaB Ha Yy:Ke MaiTHO.

64. TlorsaTTa MUBIIBHO-TIPABOBOTO 3aXUCTY TIPaBa BIACHOCTI, BU/IN CITO-
co0iB 3aXHUCTY.

65. BurpebyBanist MaiiHa 3 4y;KOrO HE3aKOHHOTO BOJIOAIHHS (BiHIM-
KaI[ilHUil T030B).

66. 3axucT mpaBa BJACHOCTI Bijl IIOPYIIEHb, He MOB'I3aHKX 3 1030aBJIeH-
HIM BOJIOAIHHS (HETAaTOPHWH TI030B).

67. 11lo30B IpO BU3HAHHS TIPaBa BIACHOCTI.

68. 3arambHa XapakTepUCTUKa IHIIUX 3ac00iB 3aXUCTy IIpaBa BJac-
HOCTI.

69. IlousaTTa TBOPYOI AiSITHHOCTI Ta IHTEIEKTYAIHHOI BIACHOCTI.

70. IlousATTS aBTOPCHKOTO TTpaBa.

71. IloHATTS CyMi>KHUX TIPaB.

72. 3aXUCT aBTOPCHKOTO Ta CyMi>KHUX TIPAB.

73. IIpaBo MPOMUCIOBOI BJACHOCTI.

74. IIpaBo Ha KOMepIliiTHE HAWMEHYBaHHSI.

75. [IpaBo Ha TOProBe/NbHY MapKY.

BKA3IBKU 0O BUKOHAHHSA KOHTPOJIbHOI POBOTU

Bumoru 10 BUKOHaHHS KOHTPOJBHOI POOOTH TOJATAIOTH y TOMY,
10 BoHa 00OB’SI3KOBO MOBWUHHA MIiCTUTU BCTYII, € PO3KPUBAIOTHCS
poJib i 3HaueHHs TeMu (00CAT — /10 ABOX CTOPIHOK); OCHOBHY YaCTH-
HY, Jlé BUCBITJIIOIOTHCST [[BA-TPU MUTAaHHS TeMu poOoTu. PO3KpuBauu
NUTaHHS, HeOOXIHO T0KAa3aTH 3HAHHS 3 TEMU, IPOaHai3yBaTH YNHH]
HOPMHU IIpaBa Ha OCHOBI MPAKTUYHOTO JOCBi/ly, HABECTU KOHKPETHI
ocobucTi 3ayBakeHHs 1 peKoMeHJalil Mo40 AOC/IAKYBAHOI TEMHM.
Hacamkineib He0OXiZiHO OKPEeMO II0JJaTH BUCHOBKH, /1€ B KOHI[EHTPO-
BaHiil GopMi HABECTH i 110 MOKJIMBOCTI OOIPYHTYBATH IIPOIMO3UIIIT Ta
pEeKOMeH/1allil [0/10 BJOCKOHAJEHH YNHHOIO 3aKOHO/IaBCTBA YU T€O-
PETUYHKMX MOJOXKEHb 3 TEMU KOHTPOJAbHOI poboru. Hampwukiwiti
poboOTH CJIiA moAaTH CIMCOK BUKOPUCTAHUX JKepes. 3a 3arajbHo-
NPUINHATUMY HOPMaMU OPOPMUTH TUTYJIBHY CTOPIHKY, MiIIICATH PO-
60Ty, BKazatu aTy ii 3aBepIIeHHs i y BCTAHOBJIEHI TEPMiHM TOAATH HA
TepeBipKy.
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TEMATUKA KOHTPOJIbHNX POBIT

. [luBinpHi BigHOCHHU. [{UBiTbHE 3aKOHOAABCTBO YKpaiHU.

. IligcraBu BUHUKHEHHS UBLJIbHUX IIPaB i 000B 93KiB. 3AilCHEHHS i
3aXUCT IIUBITHHUX TTPAB.

. Ocobu. Dizuuni ocobu. 3araibHi MOJ0KEHH PO (HizuuHUX 0Cib.

. Yuactb nepskasu, ABroHomHoi Pecrybriku Kpuwm, aamMiHicTpaTus-
HO-TEPUTOPIATbHUX yYTBOPEHDb y BIJIHOCHHAX, IO PETyJIOITHCS
HUBIJIBHUM 3aKOHO/IaBCTBOM.

. Opranu Ta MpeiCTABHUKH, YePE3 SIKUX [ IOTh CKapOHMUITL.

. [IpaBouunn. ITpencTaBHUITBO.

. Ctpoku i Tepminu. [To30BHA aBHICTb.

. Ocobucri HemaiiHOBI 11paBa GizuuHux 0cib.

. 3araJibHi MOJI0KEHHA 1TPO pevyoBe mpaso. [IpaBo BracHoCTi.

Bosoninea Ta iH1Ii pevoBi paBsa.

[HTenexkTyaabHa BIACHICTB.

. ABTOpCBHKE ITPaBo 1 CyMiHi IpaBa.

KosextuBHe yrpaBIiHHS MAHHOBUMMU ITPaBaMMU.

[IpaBo Ha BUHAXO/M, KOPUCHI MOJIeJIi Ta IIPOMUCJIOBI 3pa3Ku i IpaBo

Ha HOBI COPTHU POCJIMH i TTOPO/IN TBAPHH.

[IpaBo Ha 3axuCT HEPO3KPUTOI iH(MOPMAIlii Bifi HC3AKOHHOTO BUKO-

pPUCTAHHS.

[TpaBo Ha hipmoBe HaiimeryBanng (hipmy). [IpaBo Ha 3Haku 1 TOBa-

piB i ocJIyT.

[TpaBo Ha BUKOpHCTAHHS HaMEHYBaHHSI MICIIsl TOXO/IKEHHST TOBapY.

3abesnedeHHs BUKOHAHHSA 30008 ' I3aHb.

TEMW KYPCOBUX POBIT

. [luBiTbHI TIPaBOBITHOCUHM: TIOHATTH, 3MICT, BUIU.

. [l’xepejia 1UBIJIHOTO TIpaBa.

. 3ifiCHEHHS 1 3aXUCT IUBIJIBHUX T1PaB.

. 3axXuCT 0COOMCTUX HEMAHOBYX IPaB y IIUBLILHOMY MTpaBi YKpaiHu.

. Cy0'€eKTH IIUBIILHUX MTPaB.

. OOMesKeHHsI Ii€3[aTHOCTI TPOMA/ISTH; TIOHSTTSI, Ti/ICTABH, TIPABOBI HAC-
JIJIKH.

. IOpunuti ocobu K cy6'€KTH IIUBIILHOTO TIPaBa.

. Buan opupnanmx ocib 3a MUBLILHUM IPABOM YKpPaTHH.

. Peopranizatiist opunaaux oci0: OHSTTsT, (GOPME, HACJIIKU.
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[IpunuHeHHs I0PUANYHUX 0Ci0 32 3AKOHOIABCTBOM YKpPaiHu.
@DinaHcoBa HECIIPOMOKHICTH (OaHKPYTCTBO) IOPUAUYHUX OCIO: MO~
HSITTSI, HACJIIIK .

Tocriomapehki ToBapUCTBa AK Cy6'€KTH IIUBIIBHOTO ITPaBa.
FOpuanuni 0ocobu — HeKOMepIiiHi OpraHizaiii: HOHATTSI, BUIM, 0C00-
JIUBOCTI TTPABOBOTO TIOJIOKEHHSI.

JepxkaBa sk cy6'eKT HUBLIBHOTO TIpaBa.

OG6'exTy HUBLILHOIO ITPaBa: MOHTT, KIacudikailis, 0coOIMBOCTI Ipa-
BOBOTO PEKUMY.

[LinHi manepu K 00'€KT HUBIIBHOIO MpaBa.

[rdopmallis g 06'€KT HUBIIBHOIO IPaBa.

OcobucTi HeMalHOBI 61ara K 00'€KTH 1IHMBIIBHO-TIPABOBOTO 3aXHCTY.
[TousATTS i BUAM IPAaBOUNHIB.

Bunu vepificHUX MpaBOYMHIB, HACIIKY HEIIMCHOCTI TIPABOYNHY.
[IpaBoBe peryJioBaHHsT PEICTABHUIITBA.

[To30BHA JaBHICTh: CTPOKMU i MOPSIAOK OOUNCAEHHS CTPOKIB.
Tepminu (CTPOKH) Y LIMBIIBHOMY IIPaBi: IIOHATTS, CIIOCOOU MO3HAYEH-
HST, BUIN.

Pevose mpaBo: TOHATTS, 3MiCT, BUIH.

[IpaBoBe perysioBaHHST BiJIHOCUH BIACHOCTI B 3aKOHO/IABCTBI YKPaAiHU.
O6MeskeHi pedoBi paBa: MOHATTSI, 3MICT, BUAN.

3axuCT TpaBa BJIACHOCTI Ta iHNIUX PEYOBUX ITPAB.

Bukonanust 30608'13aHb.

Criocobu 3abe3redyeHHst BAKOHAHHS 30008 s3aHb.

3acraBa stk croci6 3a6e3nedcHHst BUKOHAHHS 30008 s13aHb.
[{uBinTBbHO-TIPABOBUI IOTOBIP: MOHSTTS, 3HAYEHHS, KJIacudikaris.
[Topsimok ykiraments, 3MiHH i pO3ipBaHHSI IUBITHHO-TIPABOBUX /[OTO-
BOPIB.



30B50B'A3AJIbHE NPABO

5.1. MOHATTHA 30BOB 'A3AHHS.
BUKOHAHHSA | MIPUNMHEHHSA 3060B‘'A3AHb

Ionsmms 30606 a3anmns ma nidcmasu 1020 sunukenns. Cmopouu 30-
606 ssanns. Tpemi ocobu y 30606 ssanui. Iliocmasu ma nopsoox 3minu
Kpedumopa y 30606 s3ammi.

Bionosgidanvricmv nepéicrozo kpedumopa y 30006 ‘szanni. Smina 6opoic-
nuxa y 30606 s3amni. IIpasosi nacrioxu sminu oopicnuxa y 30606 a3ani,
3abesneueni nopyKoo abo 3acmagoio.

Sazanvii ymosu suxonanis 30606 ssanv. Henpunycmumicmv 001mocmo-
POHNHBOL BIOMOBU 610 BUKOHANHS 30008 A3aHb. Bukonanis 30606 s3ams cmo-
POHaMU.

Buxonanms é3acmmux 0606 a3Kis 3a 002060poM.

Sycmpiune euxonanms 30006 ‘s3anis. Buxonanns armepnamusiozo 30-
606 a3amnms.

Conidapne 30006 ‘a3anns. Lliomeepoicernns suxonaniis 30608 a3aimsl.

ITidcmasu npununenis 30608 ‘a3amms.
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Hacamriepez ¢t 3ynmuHUTHCST HA 3aTaJIbHUX MOJIOKEHHX i 3HAYEHH] 30-
6OB’sI3a/IbHOTO TIpaBa. 3000B’sI3a/bHe NPABO € HAWOIIbIIO0 MiAraay3sio
LMBLIBHOTO 3aKOHOAaBCTBA. HOpMM, 1110 MiCTATBCSI B 30008’ I3a/IbHOMY TIPaBi,
PETYITOIOTH BETMKE KOJIO CYCIITLHIX BIHOCHH, TOB'SI3aHUX 3 TIPUIOAHHSIM
TOBAPiB y BJIACHICTb, 3ABAHHSIM MaiiHa B OPEH]LY, IePEBE3EHHSIM BaHTAKIB i
Garasky, HATaHHSIM TOCTTYT, KPEAUTYBAHHSIM 1 PO3PaXyHKaMH, CTPaXyBaHHsIM,
CITJTBHOIO JTSTHHICTIO, BUKOPUCTAHHAM 3700y TKIB HAYKH, JHTEPATyPH TOIIIO.

3060B’s13aJIbHE MPABO MOMIMSIETBCS HA [BI YaCTHHU: 3arajibHi T0JIO-
JKEHHSI TIPO 3060B’sI3aHHS Ta OKPeMi BUU 30008’ s13aHb.

30060B’A3aHHS € HAIIIOINPEHIIINM BUIOM IMBIIBHUX IIPABOBIIHO-
CHH 1 MaloTh yci X o3Haku. XapaKTepUsyioun IIOHATTS 3000B’a3aHHS,
HacaMIlepesl CJIiJl 3a3HaYWTH, 10 3000B’sg3aHHA — 1€ IMUBILIbHI TIpa-
BOBIITHOCUHU.

Haragaemo, mo muBibHI TTPABOBIAHOCWHN HaWdacTilie BU3HAya-
I0ThCSI SIK TIPABOBIIHOCHHMY, 1110 6Aa3YI0OThCsT HA HOPMaX IMBIIBHOTO 3a-
KOHY i CKJTaJIa0ThCSA 3 MPUBOALY MaTepiaibHUX i HeMaTepiaabHuX GJiar;
iX yYacHUKM, MalOUM aBTOHOMIIO i MallHOBY BiZ0oCOOJIEHICTD, € 0pH-
JIMYHO PIBHUMM HOCIAMU IIPaB i 000B’43KiB. Y 1[bOMY BU3HAYEHHI BiKe
3aKJIajleHi 03HaKW MUBITbHUX MpaBoBigHOCUH. [[MBisbHI MTpaBOBiHO-
CUHU TIOALJIAIOTHCA Ha PedoBi (y SKUX cy0'€KT MoOKe 3HilCHIOBATU
cBOi cy0’eKTHBHI IIpaBa caMOCTIiHO 6e3 CIpusAHHS 3000B’13aH0I 0CO-
61) i 30608 13a/1bHi (y AKUX YIOBHOBaXKEHUI Cy0’€KT s 3AiliCHeH-
Hs CBOIX Cy6’€KTHBHUX MpaB Ma€ moTpedy y cnpusiati 30608 s13aH0]
ocobn).

30008’ a3aHH — 11€ 3aKPiIIeH] IUBITPHUM 3aKOHOM CYCITLIbHI Bi{HO-
CUHU 3 TIepeMillleHHsT MAaiTHOBUX Ta IHIITNX Pe3yJBTaTiB Mpalli, BHACIII0K
SKUX OfHa ocoba (KpeauTop) Mae IpaBo BUMaraTé Bia iHmoi ocobu
(6OpsKHIKA) BYMHEHHS TIEBHUX il 1 3yMOBJIEHOTO 1M YTPUMAHHS BiJ|
BUMHEHHS 1HITNUX i,

Paszom 3 TuM 3000B’sI3aHHS MalOTh CIIE(IiuHi 03HAKH, 110 BUPI3HI-
I0Th 1X 13 CYKYITHOCTI IIUBIJTBHUX MTPABOBITHOCHH.

ITo-1epiire, cropoHamu 30008’ I3aHHS € YiTKO BUSHAYEH] 0COOU: KPeau-
TOp — 0c0ba, AKiN HATEKUTh MPABO BUMOTH, i HOPKHUK — 0c00a, siKa He-
ce 000B 130K, 1110 BiAIIOBia€ mpaBy BuMoru kpeauropa. Llum 30608’ 13aH-
HSI BiZPIBHAIOTHCA BiJ aOCOMIOTHUX IIPABOBIAHOCHH, HAIIPUKJIAL, IIpa-
BOBIJIHOCUH BJIACHOCTI, KOJIM YIIOBHOBAasKEHIN 0C001 IPOTHCTOITh HEBU3-
HayeHe KoJo 3000B’sI3aHUX OCi0.

ITo-xpyre, 00’ekTOoM 3060B’sI3aHHS € IIeBHA MOBEAIHKA 3000B’s13aHOI
ocobu. Ile MoKyTh OyTH NeBHI Iii 3 IepejaHHs MailHa, CILIATU IPOIIeii,
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BUKOHAHHS PoOOTH (YU CTPUMYBAHHs Bij 3/ilicHeHHs mii, 0 Bigirpae
APYTOPSIHY POJIb), TOOTO 00’ €KTOM 30008’ I3aHHSI B OY/Ib-IKOMY BUIIAAKY
€ J1il, CTOCOBHO SIKUX KPEIUTOP MA€ MPaBO BUMOTH, a OOPKHUK 30008’s13a-
HUH 1X BUKOHATH.

[To-Tpere, 3ailicHeHHs Cy0’ €KTUBHOIO 3000B’I3aIbHOTO IIPaBa KPeIu-
TOPOM 3a 3arajJbHUM ITIPABUJIOM MOKJIUBE TiJbKH B pasi 3/iliCHEHHS
GOPIKHUKOM JIilf, 10 CTaHOBJATL HOro 000B’s130K. [[M 30608’ s13aHHS
Bi/IPI3HAIOTHCS Bi/l PEYOBUX MPABOBIAHOCHH, KON YITOBHOBaXKeHa 0co6a
MOsKe BAIHCHIOBATU CBOI Cy0 €KTUBHI IIpaBa CaMOCTIHHO.

[To-yeTBepTE, 30608’ s13aHH 3/€6IIBITOTO OMOCEPEAKOBYIOTh PyX Maii-
Ha, Ha/IAHHs TOCIYT, BUKOHAHHS PO6IT, TOOGTO € TIPaBOBOIO (hOPMOIO €KO-
HOMIYHOTO 060pOTY.

[To-1’'siTe, 3ailicHEHHs 3000B’I3aHb 320€311€4YETHCA IIPUMYCOBUMMU
saxomamu y Gopmi cankiii. g peamisamii cankmii cy6’e€kT 30-
GOB’sI3aHHs1, TPABO AKOTO MOPYIIEHO, MAE MPABO 3BEPHYTUCS 3 TTO30BOM
1O CYILY.

VY Oyap-aKkoMy 3000B’3aHHI PO3PIBHIIOTH TaKi HEOOXIAHI eleMeHTH,
K cy0’exTH, 00’€KT 1 3MicT 30008’ AI3aHHS.

Sk y OyAb-IKUX [IPABOBIAHOCUHAX, Y 30008 s13aHHI OepyTh ydacTh ABi
CTOPOHU: YINOBHOBa)keHa i 3000B’sg3aHa. 3000B’s3aHHI HE CTBOPIOE
000B’13KIB 1151 0ci0, 1m0 He GepyTh y4acTi B HbOMY SIK CTOPOHU (AJIst
Tperix oci6). Tak, npu KyIiBIi-IpoAaxKy 3000B's3aHHA BUHHKAE MixK
KOHKPETHUM ITPOJIABIEM i KOHKPETHUM TIOKYIIIIEM.

Cy0’exTi 30008’ s13aHHsI 3aBKAN KOHKPeTHI. 1le kpeaurop i GOp/KHUK,
B3a€MOIIOB s13aHi paBaMu i 0608’ a3kamu. Kpeaurop Mae 1mpaBo ¢Boi Bu-
MOTH BUCYBATH TibKU GOPIKHUKY, a TOH, ¥ CBOIO Yepry, 30008’ sI3aHMii BH-
KoHaTH 1X. IHOz;I B 3000B’A3aHHI GepyTh Yy9acTh KijlbKa KPEAUTOPIB YU
GopsKHUKIB. Hampukiazn, Ipy CIiJbHOMY 3alOAISHHI MIKOAM KiJIbKOMa
ocobamu Ha CTOPOHI Gop:KkHUKa Oye KiibKa ocil.

O6’ekToM 30008’ sI3aHHS € MeBHI il GOpKHUKA., 3MIiCT 30008’ A3aIbHUX
IPABOBIIHOCUH yTBOPIOIOTh CYO’€KTUBHI IIpaBa Ta 00OB'I3KM IX ydac-
HukiB. 3rigno 3i cr. 509 IIK Vkpainu ocobausicts 3MicTy 30608’ s13aJ1b-
HUX MTPABOBIZIHOCUH IOJIATAE B TOMY, IO IIPABOMOYHICTh KPEAUTOPA Ha-
6upac Gopmu MpaBa BUMOTH, a TIPABOMOYHICTH OOPKHIKA Mae Gopmy
6opry sik 060B’A13Ky BUKOHAHHS BUMOTH KPEIAUTOPA.

Ockinbki 3000B’I3aHHS € IIPABOBIAHOCMHAMEI MalilHOBOIO XapaKTepy,
TO iX 3MICT CTAHOBJIATH TAKOK Cy0'€KTHBHI IIpaBa Ta 000B AZKU MaiiHOBO-
ro xapakrepy. OiHak 3MicT 3060B’sI3aHHS He 3aBIK/M BUUEPITYETHCST TIPa-
BOM BUMaraTy BUMHEHHS BUKJIIOYHO il MaiiHoBoro xapakrepy (a6o yr-
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PUMaHHS BiJl BUMHEHHS TakuX [ii1). Kpeaurop Mae mpaBo BUMaraTu ta-
KOJK BUNHEHHS J1ii HEMAaITHOBOTO XapaKTepy.

3Mict 30608’ a3aHDb

3a MizICTaBoI0 BUHUKHEHHST 30008’ I3aHHS MOIIAIOTHCS Ha IOTOBIPHI Ta
1103a/10roBipHi. /loroBipii 30608 s13aHHST BAHUKAIOTH HA OCHOBI YKJIa/I€HO-
TO JIOTOBOPY, MO33JIOTOBIPHI TPUITYCKAIOTh SIK TIICTaBY iHII IOPUINYHI
(haxTi. 3HAYEHHA TAKOTO PO3IO/ITY ITOJISTAE B TOMY, IO 3MICT JIOTOBIPHIX
3000B’s13aHb BUBHAYACTHCS HE TIIBKU 3aKOHOM, a i YrO0i0 CTOPiH. 3MicT
11032/J0TOBIPHIX 30008’ 13aHb 3aJIE;KUTh TIIBKU Bijl 3aK0HY i BOJI ofHi€l 31
CTOPIH y 30008’ I3aHHI.

IOpuamyaHa cribHICTh ZOrOBIPHUX 30008’ 13aHb Ja€ 3MOTI'Y BUPI3HUTH
BEJIMKY KiJbKICTh 3araJbHUX HOPM IIpaBa, PiBHOIO MIpPOIO 3aCTOCOBHUX
JI0 YMCJIEHHUX 1 PIBHOMAHITHUX AOrOBIpHUX 30008B’s3atb. CyKyIHICTH
IIUX [IPAaBOBUX HOPM YTBOPIOE 3arajbHy YaCTUHY IHCTUTYTY IOTOBIPHOTO
IpaBa.

VY Mekax oToBipHUX 3000B’13aHb 32 XapaKTEPOM OTIOCEPEAKOBYBAHO-
r0 HUMW PYXy MaTepiajbHuX 6Iar BHOKPEMIIOIOTHCS TaKi 30608’ I3aHHSI:

® 3 peaJizarii MaiiHa;

Ha/laHH4 MaliHa B KOPUCTYBaHHS;
BUKOHAHHSI pOOIT;

nepeBe3eHb;

Ha/IaHH4 TIOCJIYT;

PO3PaxyHKiB 1 KpeJINTyBaHHS;
CTPaxyBaHH;

CIIJIBHOIL IiI/IBHOCTI;

3MilaHi.

BHyTpilIHBOLOrOBIPHI 30008’ A3aHHS MOAIIAIOTEC Ha 30008 I3aHH 3
OHOOIYHMX YTOJ i OXOPOHHI.

Hanpukiaz, taki 30608’ 43aHHA 3 peaizailil MaiiHa, IK KyIiBJIg-IIPO-
JlaK, MiHAQ, PEHTA, MIAOPSIAKOBYIOTBCS KOMILIEKCY 3arajbHUX ITPaBUJI,
BCTAHOBJIEHUX y HOPMax IMBLJILHOTO IIPaBa.

3a cHiBBigHOIIEHHSIM [IPaB i 000B’A3KIB PO3PI3HAIOTH 30008’ AI3aHHS
onHO0OiuHI Ta B3aeMmHui. [Ipu oxHOGIYHNX 3000B’SI3aHHAX OJHA CTOPOHA
Mae TiJIbKK IIpaBa, a iHIa TLIbKU 0008 a3ku. Hamnpukiaz, y 30008 g3at-
HSX TT03UKH, 13 3aN0/ISIHHS IITKO/IH.

Y B3aeMHUX 3000B’sI3aHHAX KOKHA CTOPOHA Ma€ sIK MpaBa, Tak i
060B’SI3KH, KOKHA CTOPOHA BBAKAETHCS GOPIKHUKOM IHINOI CTOPOHU B
TOMY, 1110 3000B’sI3aHa 3pOOUTH Ha KOPUCTD 1HIIOI CTOPOHH, i BogHoYac ii

176



KPEIUTOPOM y TOMY, III0 BOHA MA€ MPaBO BUMAraTH BiJ[ HIITOI CTOPOHHU.
Hanpwkiaz, y 1oroBopi KymiBJIi-poiasky TpoaBelhb i MOKyIellb MaioTh
SIK TIpaBa, Tak i 060B 3K

3a BU3HAYCHICTIO TIPEAMETa BUKOHAHHS BUPISHAIOTHCS 30008’ I3aHHSI
asbTepHaTHBHI Ta daxyabratushi. [Ipeamer 30008’ s13aHHA 3a3BUYAl
CTAHOBUTDH IIIKOM KOHKPETHA Jisl. Ajle B OKPEMUX BHIAIKaX OOPIKHIK
3000B’s13aHMiT 3pOOUTH /LTSI KPEAUTOPA OJIHY 3 KIJIBKOX Jiii, mepeabade-
HUX 3aKOHOM YH JIOTOBOpoM. Hampukiias, mpogaTi meBHy piv abo craTu-
TH [IEBHY TPOIIOBY CyMY, TPUYOMY BUKOHAHHS O/THI€] 3 /Iiif CTAHOBUTH BU-
KOHaHHA 3060B’s13ants. [IpaBo BUOOPY 3a3BMUail HAJEKUTH GOPIKHUKY,
SIKIIO 1HITE He BUILIMBAC 3 IOTOBOPY, 3aKOHY 4K ¢yTi 30608 a3anu. e i ¢
asbTepHATHBHE 30008 s13anHs. Harmpukiaz, 60pKHUK 30608 I3YETHCS Tie-
pesaTh KpeanuTopy MEeBHY pid, a B pa3i HEMOXKITMBOCTI BAKOHAHHS TTi€1 /i —
BiJIIITKO/LyBATH ii BapTiCTh.

3a XxapaKkTepoM B3aEMO3B’A3KY PO3PI3HAIOTH 3000B’I3aHH OCHOBHI Ta
noxatkosi (akmecophi). OcHOBHI 3000B’sI3aHHSA MOKYTb iCHYyBaTH ca-
MOCTiiTHO, 6e3 /10]aTKOBOT0 3000B’sI3aHHS, 10/JaTKOBI — TiJIbKU 3a HasIB-
HOCTI OCHOBHOTO 3000B’sI3aHHS, Y HEPO3PUBHOMY 3B’SI3KY 3 HUM. 30K-
pema, Tie HeyCTOHKa, TIOPYIUTEIbCTBO. JloaTKOBI 30008’ A3aHHsT MAIOTh
3aJIesKHMI XapakTep 1 06CIyroByIOTh OCHOBHI 30008 s3amHs. ToMy BOHM
3aBJK/M BUIIMBAIOTH 3 OCHOBHOTO i TIPUITHHSIOTHCS 3 TPUMTUHEHHIM OC-
HOBHOTO. Tax, 30608 s13aHHS BUIIATUTHA HEYCTOWKY TIPU TIOPYIITEHHI 60p-
Ty 3aBsK/U 3a6e31euye OCHOBHE 3000B’13aHHSI i BTpayae Cuy B pasi mpu-
MMHEHHS OCHOBHOTO 30008’ I3aHHSI.

Sk i 6y Ib-sIKi 1IMBIILHO-IIPABOBI BIIHOCUHH, 30008’ I3aHHSI BUHUKAIOTh
Ha TijICTaBi TIeBHUX IOPUANIHUX (DAKTIB, K MPUWHITO HA3UBATH ITi/[CTA-
BaMU BUHUKHEHHsI 3000B’s13aHb. B 0CHOBY BUHWKHEHHS 3000B’s13aHb MO-
JKyTh OYTH TIOKJIaleH] HalipisHOMaHITHIII IopuandHi (haKTH.

IlincraBu BUHUKHEHHA 30008’ I3aHb

Cepen ycix MOKJIMBUX MiICTaB BUHUKHEHHsI 3000B’I3aHb 3aKOHOAAB-
CTBO 0cO6IMBO BUpisHse gorosip (cr. 626 IIK Yipainu). Ile He Bunamako-
BO, TOMY 1[0 3000B’sI3a/ibHi IIPABOBIAHOCUHI HaifyacTiile BCTaHOBJIIO-
I0THCS 3 BUPAKEHOI B IOTOBOPI BOJII 0¢ib, 1110 6epyTh y HUX yyacTh. TaKuil
croci6 hopmyBars 30008’ s13aHb HalO1IBIIOK0 MIPOIO BiAMNOBIAAE TOTPe-
6aM PO3BUTKY E€KOHOMIYHOrO 060pOTY. 3 OIJIsIAy Ha 1ie GimbIicTh 30-
GOB’sI3aHb, 1[0 ICHYIOTH ¥ HAIIIOMY CYCITiILCTBI, HAJIEKATH 10 IOTOBIPHOTO
tuity. Jlorosip — 11e HaloMMPEHiia micTaBa BAUHUKHEHHS 30008 s13aH-
Hd. PosrsigHemo 11e UTaHHS HA TPUKJIAJI 3aKOHO/IABCTB IHINMUX KPaiH.
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Tak, srigro i3 IluBinbauM kogekcoMm DpaHIlii TOHSATTS «I0TOBIp» i
«3000B’sI3aHHsI» TOTOKHi. JJOTOBipHi 3000B’sI3aHHSI CTAHOBJISATH OCHOBHY
JacTUHY 3000B’s13aHb B3araJIi.

ITizcTaBoio BUHUKHEHHST 3000B’s13aHb MOKYTh OyTH HAWpPi3HOMAHIT-
Hin gorosopu. IlusinbHuUil Kogeke YKpainu iependadyac MOKJIMBICTH
iICHYBaHHS JIOTOBOPIB KYyTIiBJIi-TTPOJIAKY, MiHU, TapDyBaHHsI, HAIMY, TTi/[psi-
Iy, cTpaxyBaHHs Ta iH. BaraTo BuziB 10rosopis nepenbadeHo i migsakom-
HUMHU HOPMAaTUBHUMU aKTaMU, HANPUKJIA/, TOTOBIP KYIIiBJi-TIPOAANKY
TIpY TIPUBATU3AIlil, OPEH/Ii /IePKABHOTO MalHa.

30008’ I3aHHSI MOXKYTh BUHIKATH 1 3 JOTOBOPIB, X04a i He mepeadade-
HUX IIMBITBHUM 3aKOHOJABCTBOM, aJIe TaKUX, 110 HE CyIIepevyaTh HOMY.

[Topsizt 3 TOTOBOpaMH TIi/ICTABOI0 BAHUKHEHHS 3000B’A3aHb MOXKYTh Oy TH
onHOOIuHI yroau. Y 1mpoMy pasi cy0’€KT IMBIILHOrO IpaBa IJISIXOM Ofl-
HOGIYHOTO BOJICBUSIBIIEHHST 260 POSHOPSIPKAETHCST CBOIM CyO EKTHBHUM TIpa-
BoM, a6o Gepe Ha cebe ¢y’ eKTUBHUI 000B’I30K, HALLIAIOUN THM CAMKM 1HILY
CTOPOHY B 3000B’sI3aJIbHAX IPABOBIAHOCHHAX BIANOBIZHUM Cy0'€KTHBHIM
rpaBoM. /[0 TakuX OIHOGIYHUX YTO/] HAIEXKATH BIZIMOBJICHHST Bifl CITA/IIIUH,
yGsrivHa o0ilTHKa BIHATOPOAM Ta €Ki THIITI.

ITizcTaBoio BUHUKHEHHS 30008’ 13aHb MOKYTh OYTH Il aAMiHICTPaTUBHI
axtu. [Tpu ibomy 3micT 3060B’3aHHS, 10 BAHUKAE 3 a/IMiHiCTPATHBHOTO
aKTa, BUBHAYAETHCS UM aKTOM. BKITOYEHHST aJMiHiCTPATUBHIX aKTiB B
apceHalt MUBIIBHOTO TIpaBa 6arato B YOMY 3yMOBIIOBATIOCH ajMiHicTpa-
TUBHUMM METOIAMU KePYBaHH:I, 1110 BIIPOBAKYBAJIICS TPUBAJIHIT TIEPiOI.

JlorosBopu, 0iHOOIYHI yroM Ta aAMIiHICTPATUBHI aKTH CTaHOBJIATh IIpa-
BOMIpHi [Iil, TIOKJUKaHI CIPUATH PO3BUTKY E€KOHOMIUHOTO 000pOTY.
3milicHeHHS K HEIPaBOMIPHMX il ¥ cdepi eKOHOMIUHOTO 060pOTY IIe-
PEITKO/PKAE HIoro HOPMaJTbHOMY (DYHKITIOHYBAHHIO. 3 METOIO YCYHEHHs
HEeraTUBHUX HACJIIKIB, CHPUYMHIOBAHUX 3a3HAYEHUMI HETIPABOMiPHUMU
JUiSIMU, 3aKOH TIOB’SI3y€ BUHUKHEHHST 0COOIUBOTO BULY 30008’ 13aHb.

HwuBinpnuii kogexe Yipainu 2003 p. mictuth HU3KY HOpM (ri1. 80, 81,
82), mepeabauaroyn, o IIKO/A, 3a0AisiHa 0COOMCTOCTI Y1 MaliHy rpoMa-
JSTHUHA, @ TaKOK TIKO/A, 3aT0/[isTHa MalHy IOPUIMYHOI 0COOH, Ti/sirae
BiZIIKO/IyBaHHIO 0c000I0, 10 3aMoIisia MKOAY, ¥ MOBHOMY 00css3i.
[TincTaBoto BUHUKHEHHSI TaKUX 3000B’s13aHb € Ge3Mocepe/lHhO Herpa-
BOMIpHI z1ii (eaiKkTI), ToMy 3000B’sI3aHHs, 1[0 BUHMUKAIOTh Ha IX OCHOBI,
NPUIHATO HA3WBATH AETIKTHUMM. X0ua AeJiKTHI 30008 I3aHHS il BIUHMU-
KalOTh 3 HENMPABOMIPDHWX Iil, CIIPSIMOBAHI BOHW Ha JIOCSATHEHHS TIpa-
BOMIPHOTO Pe3YJIBTaTy — BiIHOBJIEHHS MTOPYIIEHOTO MAIHOBOTO IOJIO-
JKEHHSI YIaCHUKIB €KOHOMIYHOTO 060pOTY.
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Ha nocsirHeHHsT TaKOTO CaMOTo Pe3yJIbTaTy CIpsIMOBaHi i 30008’ s13aHHSI,
110 BUHUKAIOTh BHACIIIOK Oe3ITiicTaBHOro 36araueHus. 3riano 3 rii. 83 IIK
Yipainu ocoba, sika 6€3 BCTAHOBJICHUX 3aKOHOM, IHIITMMMU TTPABOBUMHE aKTa-
MM 91 YTOJI0IO TiZICTaB pradaia uu 3Gepersia MaifHo 3a paXyHOK iHIIOI 0Co-
61, 3060B’s13aHa TOBEPHYTU OCTaHHIHl GE3MiAICTaBHO MPUOAHE UM 3a0Iajl-
JKere MaiiHo (6esriicraBre 36aradeHHs).

B ocHOBY 3000B’s13a/IbHUX IPABOBIAHOCUH MOXKYTh OYTH IOKJaAeHi
TAKOJK 1HII il TpoMasH Ta opuandHux oci6. Hanpukaaz, y ti. 79 IIK
Vipainu nepeadavaioThbes Taki il ocoba, 1o i€ B uykoMy iHTEpeci 6e3
JOPYYEHHS, 30KPEMa, 3 METOIO 3aM0GITaHHST ITKOIU 0COOMCTOCTI UM Maii-
Hy iHIIOT 0cO6M, 3a MEBHUX YMOB 37I00YBAE MPABO HA BiJIIKOLYBAHHSI
3pobJIeHNX Helo HeOOXiAHUX BUTPAT Ta iHIIOTO PEATbHO MOHECEHOTO
30uTKyY. Y 1IbOMY pasi 3000B’3aHHSI BUHUKAE 3 IPABOMIPHOI aii i3 3a-
noGirants 36uTKy. OHAK 115 /i1 HE € YTO0I0 UM aJIMiHICTPATHBHIM aK-
TOM, 2 TOMY HAJIEXKHUTh 0 IHIINX Aill [pOMasIH Ta IopUAnYHUX 0ci6. [Tpu
I[bOMY 3aKOHOJaBCTBO Mepeabadyae MOKJIUBICTh BCTAHOBJIEHHS 30-
6OB’s13aHb 1 3 TAKKMX IHIIUX iii [POMAIAH Ta IOPUANIHUX OCi0, IO IPSIMO
He TiepebaveHi 3aKOHOM Ta IHITUMMU TIPABOBUMHE aKTaMH, aJie Ha 3arajib-
HUX IiJIcTaBaX 1 32 3MICTOM IMBIJILHOTO 3aKOHOJABCTBA IOPOJIKYIOTH
UBiIbHI IpaBa i 000B I3KM.

3000B’s13a/IbHI  TIPABOBIAHOCHHM MOXKYTh MOPOIKYBATUCS TaKOXK
Mo/isIMU, TOOTO IOPUIMYHUMHE (DaKTaMH, IO HE 3aJIe5KATh BiJl BOJI JIOJEH.
Haituacrime mo/ist 3yMOBJIIOE He BUHUKHEHHST 3000B’I3aHHs, a JIUIIE B
MesKax KOHKPETHOTO 30008’ I3aHHs IIeBHI IpaBa Ta 060B’13Ku cTopiH. Tak,
HACTAHHS TAKOTO CTPAXOBOTO BUIAIKY, SIK MOBIHb, CIPUYNHSIE 060B’A30K
CTPaxXOBWMKA BUIJIATUTH CTPAXOBE BiAIIKOMYBaHHS 0c006i, MaiiHO AKOI
3aCTpaxoOBaHO BiJl IIOBEHEH, 1 IIPaBO OCTAHHBOTO Ka/IaTh BiJl CTPAXOBUKA
BUILJIATH HOMY I1IbOTO BiJIIIKO/LyBaHHH.

Y. 5cr. 11 K Yrpainu 2003 p. okpeMo BU3HAYAETHCS TaKa ITijicTaBa
BUHUKHEHHS 30008 s13aHb, K PilIeHHs CyLy, 10 B IIMBiIbHOMY KomeKCi
YPCP 1963 p. He BUOKPEMJTIOBAIOCS.

IIpunuuenns 30608’ A3aHHs

3aspuyail i 3000B’A3aHHA IPUIIMHAETCA TOMI, KOJIU mepeadadeHi
3000B’sI3aHHAM TIpaBa i 060B’a3KKM Oy/IyTh IIOBHICTIO 3AilicHeH]. Sk mpa-
BILJIO, 1€ BiIOYBACTHCA 32 YMOBU BUKOHAHHS 30008’ sI3aHHS HOTO yYaCHMU-
kamit. [Tpore 30008’ sI3a1bHi IIPABOBIAHOCHHU MOKYTh BBaKaTUCsI TIPIIIN-
HEHUMU 1 3a IHIIKMX mHigcTaB (HAPHUKIaL, 3 mepebiroM I030BHOI 1aB-
HOCT1).
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3a 3MicTOM NpPUIMHEHHs 3000B’s13aHHSA 03HAYAE, 10 3 BiAIIOBIAHOTO
MOMEHTY GOPKHUK TepecTae 6yt GOPIKHUKOM, a KPEAUTOP — KPEIUTO-
poMm. Bynb-ski BUMorn, SIKi KpeAuTOp Mir 3asiBUTH 0 OOP/KHUKA BUXOJIsI-
U7 3 1HOTO 30608 SI3AHHS, CTAIOTH IOPUANYHO HEMOYKITHBUMA.

[Tpununennio 30608’s3annsa npucssvena rir. 50 1K Ykpainu, me
MiCTSITBCST HOPMH, IO TiepebadaioTb PisHOMAHITHI TiCTaBU TIPUITHHEH-
Hs1 30008’ sI3aHHSL. 3a/IeKHO BiJl KOHKPETHUX 0OCTaBUH ICHYE KijlbKa CIIO-
co0iB MPUITUHEHHS 3000B’sI3aHb:

® 3000B’A3aHHSA IPUIIMHSICTHCS BUKOHAHHAM, 3Ai1ICHEHIM Y BiJIIOBi/-
Huii crroci6 (c1. 599 1K Ykpainn);

® [IpUITUHEHHS 30008’ A3aHHs NepeganHam BigcTymHoro (cr. 600 IIK Vk-
painn). 30608’ I3aHH IPUITUHAETHCS 32 3r0/I0I0 CTOPIH BHACIIAOK mepe-
JaHHA OOPKHMKOM KPEOUTOPOBI BiACTymHOro (rpolmeii, MaiiHa TOIIO).
Po3smip, cTpoku i moOpsioK TepeaHHs Bi/ICTYITHOTO BCTAHOBJIOIOTHCS
CTOPOHAMU;

® [puIMHeHHs 30008 g3aHHs 3apaxyBantsaM (ctr. 601 IIK Ykpaiun). 3o-
GOB’sI3aHHST IPUTIMHSIETHCS 3aPaXyBAHHIM 3YCTPIYHUX OHOPITHUX BUMOT,
CTPOK BUKOHAHHSI SIKIX HACTAB, a TAKOXK BUMOT, CTPOK BUKOHAHHST SIKUX He
BCTAHOBJIEHWIT 260 BUSHAYCHUI MOMEHTOM TIPE/T SIBJICHHST BUMOTH;

® [pUIMHEHHs 3000B’A3aHHA 3a HOMOBJeHicTIO cTopin (cr. 604 IIK
Vipaiun). 30008’ 13aHHs IPUIMHSIETHCS 32 AOMOBJIEHICTIO CTODPIH PO
3aMiHy IIepPBiCHOI0 30008’ I3aHHA HOBUM 3000B’I3aHHAM MisK TUMU 5K CTO-
poHamMu — HoBallisg. Hopailisg He ZOIIyCKa€Thes 1OA0 3000B’sA3aHb PO
Bi/IIITKO/LY BAHHST TITKO/N, 3aBAAHOI KAJIIITBOM, IHITUM YIITKO/PKEHHSM 3710~
POB’st aG0 CMEePTIO, PO CILJIATy aJiMEHTIB Ta B IHIIUX BCTAHOBJIECHMX 3a-
KOHOM BUITAJIKaX; BCTAHOBJIEHO TAKOX, 1110 HOBAIisI IPUITUHSIE T0JATKOBI
3000B’s13aHHs1, MOB’sI3aHi 3 TEPBICHUM 3000B’SI3aHHSM, SAKIIO iHIIE HE
BCTAHOBJIEHO JIOTOBOPOM;

® [IpUIMHEHHs 30008 sI3aH s poieHHsM 6opry (cr. 605 ITK Ykpainn);

® IPUTIIMHEHHST 30008 SI3aHHSI TOEHAHHAM OOP/KHUKA i KPEAUTOPA B OJI-
Hiit ocobi (ct. 606 IIK Ykpainn);

® [IPUIMHEHHS 30008 I3aHHsI HEMOKJIMBICTIO Horo BukoHaHHs (cT. 607
IIK Ykpainu) y 8B’a3Ky 3 00CTaBUHOIO, 3a Ky KOAHA 31 CTOPIH He
BiAIIOBiAE;

® IpUIIMHEHHS 30008’ a3aHH cMepTIo (iznuHoi ocobu (cT. 608 ITK Vi-
painn);

® IpUIMHEHHS 30008’ I3aHH JiKBigalico opuandHoi ocodbu (cr. 609
K Ykpainm).
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5.2. 3ABE3INEYEHHA BUKOHAHHSA 30BOB‘A3AHb

Buou sabesneuenns suxonanms 30006 ’a3anns. 3azarvii ymosu sabesne-
UCHHSL BUKOHAHHS 30008 13aHD.

ITonusimms i npedmem neycmotixu. Posmip neycmotixu.

lozosip nopyxu. I[Ipasosi nacnioku nopyuienns: 30606 s3anisi, 3abesne-
yenoz0 nopyxow. lpasa i 06068’s3xu nopyuumens: 8 pasi BUCYHEeHHS 00 HbO-
20 BUMOZU.

Ipumpumanns. Ipaso npumpumanis. 0606’s3ku Kpedumopa, sxuil
NPUMPUMYE PiY.

ITousimms: zaparnmii ma cmpox ii 0ii. 3asdamox. Ilonsmms 3agdamxy.

3acmasa. Ilidcmasu eunuxnenns s3acmasu. Budu sacmas.

ITo-nepiire, ¢ 3BepHYTH yBary Ha Te, L0 BUKOHAHHS 3000B’sg3aHb
3JIIHCHIOETHCS 32 3aTAJbHUMU [MPABUJIAMHE, TIPUHIIUIIAMU BUKOHAHHS 30-
60B’st3aHb. Y Teopil HUBLIBHOTO MIPaBa 3aBKAKU BCeOIYHO JOCIIKYBAJIM-
csl TMUTAHHS MPO MPUHIUIN BUKOHAHHS 3000B’s3aHb, iX mepesik i
CHIBBiIHOIIEHHSI. 30KPEMa, 1€ Taki MPUHIUITN: PeaibHOrO0 BUKOHAHHS;
HAJIESKHOTO BUKOHAHHS; B3AEMHOTO CIIBPOOITHUITBA; €KOHOMIYHOCTI.
Haii6isbIire criopiB BUKJIUKAE CITIBBIIHOIEHHS IIPUHIIUIIB PEaIbHOTO Ta
HaJIe)KHOTO BUKOHAHHS. [lesKi BUeHi BBaXKAIOTh, 1110 BUKOHAHHS B HATYpi
€ OJIHIEIO 31 CKJIAJ0BUX HAJIEKHOTO BUKOHAHHS, IHIIN BBa)KalOTh, 1[0 Ha-
Jie;KHe BUKOHAHHS € YaCTUHOIO PeabHOTO BUKOHAHHSA. BijoMuii 1UBijIiCT
O. C. Iohde BBaskae MpUHIIAIT PEATbHOTO BUKOHAHHS 3araJibHUM [TPaBH-
JIOM, 3TiIHO 3 AKMM 3000B’I3aHH Ma€ OyTH BUKOHAHE B TOMY BUIJISII, B
SKOMY BOHO BH3HAueHe 3aKOHOM a00 JJOTOBOPOM.

3ayBaykKUMO, 110 1€l TPUHIIUII CYTTEBO BIUIMBAE HA BUKOHAHHS 30-
0OB’sI3aHHS IPOTIATOM YCbOro TepMiHy ioro aii. Joku 3000B’sg3aHHS He
MOPYIIeHO >KOAHOIO 31 CTOpPiH, BOHO Ma€ BUKOHYBAaTUCh y TOYHIN
Bi/ITIOBITHOCTI 31 BciMa eJleMeHTaMHU, 1110 CTAaHOBJIATD HOTO 3MicCT (3a Ipefi-
METOM, CTPOKOM, CII0cOO60M TOLI0). TAKMM YMHOM, peajibHe BUKOHAHHSI
O3HaYa€ HaJEKHE I0ro BAKOHAHHS, 1 He JIuIe OOPAKHUK MA€ HAJIEKHO BH-
KOHATH HOTO, a i KPeAUTOp He Ma€ IIpaBa yXUJAATUCS BiJi IPUHHATTS Ta-
KOro BUKOHaHHS. /[eski BUeHi BBasKaioTh [38], Mo peasibHe i HaIeKHe BU-
KOHAHHS — PI3HOIJIOMINHHI SBUIMA. Y MEPIIOMY BUIAAKY BUpaKEHA
CyTHICTh BUKOHAHHS K BUMHEHHS MEBHOI [Iii, y IPYTOMY — SKiCHA XapaK-
tepucTuka il (yrpumanus Big gii). /I Toro mo6 BUSHAYUTH, Y BUKO-
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HaB GOPIKHUK 30008 s13aHHs, Tpeba BiAMOBICTH HA JIBa TUTAHHSL: TTO-TIEp-
1Ie, yu BUMHKMIA 0c00a Ail0, AKa € 00'€KTOM BiIIOBIAHIX IIPABOBIJHOCUH
(moTpmMasach UM He IOTPUMAJIACH BUMOTU PEATbHOTO BUKOHAHHS); MO-
APyTE, SIK TIsT Tist BYnHeHa (To6TO 4i TOTPUMAHO BUMOTH HAEKHOTO BU-
KOHAHHS).

Busnauents 06¢ATY KOHKPETHUX IIUBIIBHUX TPABOBITHOCHH /1€ MOJK-
JIUBICTh TIOPIBHATH PEATbHY MOBEIIHKY iX YYACHUKIB 3 KOMILJIEKCOM ITPAB
Ta 060B’SI3KIB, BCTAHOBJIEHUX 3aKOHOM 200 JIOTOBOPOM.

ITpUHIMIT HaIe)KHOTO BUKOHAHHS 30008 sI3aHH 3aKPillJIeHui y cT. 526
IIK Ykpainu. 3rigHo 3 1M IIPUHIIMIOM 30008’ I3aHHs Ma€ BUKOHYBaTHU-
cs HaJEKHUM CIIOCOOG0M BiATIOBIAHO J0 YMOB JOTOBOPY Ta BUMOT
[{uBisbHOTO KOZIEKCY YKpaiHu, iHMUX aKTiB [IMBIJIBHOTO 3aKOHO/IABCTBA,
a 32 Bi/ICYTHOCTI TAKMX YMOB Ta BUMOT — Bi/[IIOBi/THO /10 3BHYAIB [iJI0BO-
ro 060poTy abo iHIIUX BUMOT, 10 3a3BUYall BUcyBaloThes. Y cr. 527 11K
Vipainu 3akpinjieHo 000B I3KOBICTh BUKOHAHHS 3000B sI3aHHS HaJIeK-
HUMHU CTOPOHAMU. SIKINO TIpW BUKOHAHHI 3000B’SI3aHHS MOPYITYETHCS
xoua O o/Ha i3 3a3HAYEHUX BUMOT, TAKE BUKOHAHHS BBAXKAETHCSI HEHA-
JIESKHUM.

Cy6’ektamMn BUKOHAHHS 3000B’13aHHs, AKIIO B HHOMY OEPYTh y4acTh
1Bi 0cobu, € kpeauTop i GopskHUK. Kpenutop Mae mipaBo BUMarati BUKO-
HaHHA 3000B’43aHHSA B IIOBHOMY 00Cs3i TiAbKM Bix OGopsKHUKA. 30-
6oB’13aHHA Mac OyTH BUKOHAHE KPeAUTOPOBI 6Gop:kHUKOM ocobucto. Og-
Hak 3rigHo 3i cT. 528 1K Ykpainu BUKOHAHHS 060B’SI3KY MOKe OYTH MOK-
JaieHo GOPKHUKOM Ha iHITY 0c00y, SKIO 3 YMOB JOTOBOPY, BUMOT
[MuBinbHOTO KOZIEKCY YKpPAiHM, ITHIIMX aKTiB TUBIIBHOTO 3aKOHO/IABCTBA
abo cyTi 3000B’A3aHHs He BUTINBAE 000B’I30K OOPIKHIKA BUKOHATH 30-
6oB’A3aHHA 0COOUCTO. Y 1[BOMY Pasi KpeAUTOp 30008 sI3aHMii IPUITHATH
BUKOHAHHSI, 3aIIPOMIOHOBaHE 3a GOPIKHKKA iHITOI 0c06010. PasoM 3 Tum
3aKOHOM TMepebavacThest, M0 B Pa3i HeBUKOHAHHSA a60 HEHATIEKHOTO BU-
KOHaHHs 000B’sI3Ky GOp/KHUKA IHIIOI0 0c00010 1€l 000B’ 30K GOPIKHIK
MOBWHEH BUKOHATU CaM. 3a/0BOJILHUTH BUMOTY KpeauTopa 6e3 3roau
GopsKHUKA MOsKe iHIIa ocoba B pasi HeGe3MeKr BTPATUTH TIPABO HA MANHO
GopskHKKa (MPaBoO OPEH/IN, 3aCTABU TOTIO) BHACJI/IOK 3BEPHEHHS KPE/IH-
TOPOM CTSTHEHHS Ha e MaiiHo. J{o 1iei 0ocobu B 11bOMY pasi IepexousTh
IIpaBa KpeauTopa y 30008 I3aHHi.

3amina oci6 y 3060B’s13aHHI 03HAYaE, 110 TEPBICHI YYaCHUKHU i3 30-
00B’s13aHHs BIOYBAIOTh, a HAJIEKHI IM IIpaBa Ta 000B’I3K1 TIEPEXOIATh 10
IHIIUX cy0’ €KTiB. 3aKOHOM BCTaHOBJIEHO TaKi IIICTABY 3aMiHI KPEIUTO-
pay 30008’ s3anni (ct. 512 IIK Ykpainm):
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® [lepelaHHsl HUM CBOIX IIpaB iHIIi ocobi 3a mpaBounHOM (BIACTYII-
JIEHHS TTPaBa BUMOTH );

® [IPaBOHACTYITHUIITBA;

® BUKOHAHHS 000B’A3KY OOPKHUKA TTOPYyYUTETeM ab0 3aCTaBOIABIICM
(MaiTHOBUM TIOPYYUTEJIEM );

® BUKOHAHHS 000B’SI3KY OOPIKHUKA TPETHOIO 0C0H0IO0.

Aute kpeguTop y 30608’ sI3aHH] He MOsKe OyTH 3aMiHeHMil, SIKIIO 11e BCTa-
HOBJIEHO Z0r0BOPoM abo 3akoHOM. 3rizHo 3i ¢1. 513 I[K Ykpainu mpaso-
YMH MO0 3aMiHKM KpPeAnuTopa y 3000B’A3aHHI BUYNHAETHCA B TaKiii camiil
hopMmi, 110 1 MPaBOYMH, HA MiACTaBl AKOTO BUHUKJIO 30008 I3aHHSI, IIPABO
BUMOTH 32 SIKHM IePeacThCsl HOBOMY KpenuTopoBi. Jlo HOBOTO KpeanTo-
pa MepexoATh IpaBa TEePBICHOTO KPeAnTopa y 30008 sI3aHHi B 06¢s131 i Ha
YMOBAX, ITI0 iCHYBaJIX HA MOMEHT MEPEXOJLy ITUX MPaB, SIKIIO iHIlle He BCTa-
HOBJIEHO JOrOBOPOM a00 3akoHOM. Y ¢T. 515 IIK Ykpainu BcTaHOB/IEHO Ta-
KOK OOMEKEHHSI OO 3aMiHW KPEAUTOPa, 30KPeMa, He JOTYCKAEThCS
3aMiHa KpeauTopa y 3060B’A3aHHAX, HEPO3PUBHO TIOB'SI3AHUX 3 0COO0I0
KPEINTOPA, 30KpeMa y 30008’ I3aHHSAX PO BiIIKOYBAHHST TITKO/H, 3aB/a-
HOT KasliITBOM, 1HITIUM YITKOKEHHSIM 37I0POB’st aG0 CMEpTIO.

3amina kpeauTopa y 30008’ I3aHHI 3AiHCHIOEThCs €3 3rofu OOPKHUKA,
SIKTITO {HIIIE HE BCTAHOBJIEHO IOTOBOPOM 200 3aKOHOM. STKITO GOPIKHIK HE
OyB IMICbMOBO TTOBIJOMJIEHHH IIPO 3aMiHy KpeauTopa y 30008 13aHHi, HO-
BUIl KpeIuTOp Hece PU3UK HACTAHHS HECUPUATIUBUX JJs HbOTO
HACTI/IKIB. Y 1IbOMY pa3i BUKOHAHHS OOPKHUKOM CBOTO 00GOB’SI3KY Tiep-
BiCHOMY KPEIUTOPOBi € HAMIE)KHUM BUKOHAHHSIM.

3riguo 3i cr. 520 1K Ykpainu 6opKHUK y 3000B’s13aHHI MOKe OyTH
saMiHeHuil iH11010 0c000I0 (HepeBeneHHs GOPTY) JIUIIE 32 3TOA0I0 KPEIH-
Topa.

Bukonanuio 3000B’si3aHb CHPUSIOTH CIEiajJbHI  3aX0[H, IO
HA3WUBAIOTLCS crocobamu (BupaMu) 3abe3MeUYeHHs BUKOHAHHS 30-
60B’s13aHb. BOHU MOJIATAIOTH Y MOKJIaIeHHI Ha GOPIKHUKA T0aTKOBUX 00-
TsOKeHb Ha BUITQJOK HEBUKOHAHHS YN HEHAJEKHOTO BUKOHAHHS 30-
60B’13aHHA 200 B 3aJIyYeHHI 10 BUKOHAHHS 30008’ I3aHHS TIOPSIL 3 GOPIK-
HUKOM TpeTix ocib. Ile BigbyBaeThCs, HAMPUKIAM, MTPU TTOPYYUTENBCTBI
abo B pe3epByBaHHi MaiiHa, 32 PaXyHOK SIKOTO MOKE OYTH JIOCATHYTO BH-
KOHaHHs 3000B’si3anHHs (3a4aTOK, 3acTaBa), abo y BuIadi 30008’ I3aHHI
VIIOBHOB)KEHMMM HA T€ OPraHaM{ 3 OITATH MEBHOI TPOIIOBOI CyMH
(GaHKIBChKA TapaHTis).

Micriem BUKOHaHHSI 3000B’sI3aHHS BBAKAETHCS Te, e OOPIKHUK Ma€E
BUMHUTH Iii, IO CTAHOBJATH 00’EKT 3000B’sI3aIbHUX TIPABOBIAHOCKH, a
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KPEAUTOP MA€E TPUHHATH 3alTPOMOHOBaHE HOMY GOPKHUKOM HAJICKHE BH-
KoHaHHs. 3rigHo 3i c1. 532 11K Ykpainu miciie BUKOHAHHS 30008’ I3aHHI
BCTAHOBJIIOETHCS B JIOTOBOPI.

SIKIo Micile BUKOHAHHS 3000B’I3aHHS HE BCTAHOBJIEHO B IOTOBOPI,
HOr0 BUKOHAHHS 3/{ICHIOETHCST TAK: 32 3000B’SI3aHHSIM TIPO TIEPEITAHHS
HEPYXOMOTO MaliHa — 3a Miclle3HaXOJ)KeHHSM I1IbOTO MaiiHa; 3a 30-
6OB’A3aHHAM PO IepenaHHs Toapy (MaiiHa), 1[0 BUHUKAE Ha IigcTaBi
JIOTOBOPY TlepeBe3eHHd, — 3a MiclleM 3/1aBaHHs ToBapy (Maiina) re-
PEBIZHUKOBI; 32 3000B’I3aHHSM IIPO MepeaanHs Topapy (MaifHa), 1o By-
HUKa€ Ha MiACTaBl iHIMNWX MTPaBOYMHIB, — 3a MiCIIeM BHUTOTOBJIEHHS a00
s0epirants Topapy (MaiiHa), AKIIO Iie Miciie Oy10 BijoMe KPeAUTOPOBI Ha
MOMEHT BUHWKHEHHST 3000B’SI3aHHS; 32 TPOIIOBUM 3000B’SI3aHHAM — 3a
MicIleM TTPOKMBAHHS KPEIUTOPA, & SKIIO KPEAUTOPOM € IOPUUYHA 0CO-
6a — 3a ii MicI[e3HAXOKEHHSIM Ha MOMEHT BUHUKHEHHS 30008 I3aHHSI.

SIKIO KpeauTop Ha MOMEHT BUKOHAHH:] 3000B’SI3aHHS 3MiHUB Miciie
NPOKUBAHHA (MiCIIE3HAXOJKEHHST) 1 CIIOBICTUB HPO 11e OOPKHUKA, 30-
6OB’sI3aHHSI BUKOHYETHCS 32 HOBUM MicCIleM IIPOKUBaHH: (MiciiesHaxo-
JKEHHAM ) KpeIuTopa 3 BiZIHECEHHSM Ha KPeUTOpa BCIX BUTPAT, IT0B 534~
HUX 31 3MiHOIO MicCI[$l BUKOHAHHS;, 32 IHIIKAM 30008 SI3aHHAM — 3a MicIieM
POKUBaHHS (MiCIIe3HAXOZKEHHSIM ) OOpKHMKA. 30008’ sI3aHHS MOKe Oy -
TH BUKOHAHE B IHIIIOMY MICIIi, SKIIO II¢ BCTAHOBJICHO aKTaM1 I[UBIJIbHOTO
3aKOHOZABCTBA a00 BUILIUBAE 13 CyTi 3000B’sI3aHHsI Ui 3BUYAIB AiJI0BOTO
060poTY.

Crpok (TepMiH) BUKOHAHHS — Ile MOMEHT YU IPOMIXKOK 4acy, KOJIH1
Mae GyTH BYMHEHA Jlisl, 1[0 CTAHOBHUTH OG’€KT 3000B’s3aTbHUX Mpa-
posigHocut. Bigmosiguo o cr. 530 IIK Ykpainu, gkmo B 30008’ g3aHHi
BCTAHOBJIEHO CTPOK (TEPMiH) WOTO BUKOHAHHS, TO BOHO MIJIJISITAE BUKO-
HAHHIO B 1€l cTpoK (TepMin). 30608’ 13aHHs, CTPOK (T€PMiH) BUKOHAHHSI
AKOTO BU3HAYECHMII BKA3iBKOIO HA MO0, KA HEMHUHYYe Ma€ HACTaTH,
IMirarac BUKOHAHHIO 3 HACTAHHAM I[i€]l O/II.

SIKIO CTPOK (TepPMiH) BUKOHAHHS GOPKHIKOM 00OB SI3KY HE BCTaHOB-
JIeHwiT 260 BU3HAYCHUN MOMEHTOM IPe/I IBJICHHST BUMOTH, KPEUTOP MA€
MPaBoO BUMAraTh HOTO BUKOHAHHS B Oy/b-AKWI Yac. BOp:KHUK MOBUHEH
BUKOHATH TaKuii 060B’SI30K Y CEeMMICHHUI CTPOK Bifl [HST TIPE/ IBIIEHHST
BUMOTH, SIKITIO 000B’ 130K HEraiiHOr0 BUKOHAHHS HE BUILIUBAE 3 IOTOBOPY
a60 aKTiB IUBIIBHOTO 3aKOHOABCTRA.

3akonoM (ct. 531 IIK Ykpainn) mepeadaueHa MOKIUBICTD ZOCTPOKO-
BOTO BUKOHAHHS 3000B’si3aHHs: GOP/KHUK M€ MPaBO BUKOHATH CBIiil
060B’SI30K JIOCTPOKOBO, SAKIIO iHIIE HE BCTAHOBJIECHO JIOTOBOPOM, aKTaMHU
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LUBLIBHOTO 3aKOHOAABCTBAa a00 He BUILIMBAC i3 CyTi 3000B’s3aHHS YU
3BUYAIB A1JIOBOr0 000POTY.

[IpenmeroM BUKOHAHHS € CYKYIHICTb IOPHANYHUX YU MaTepiaTbHUX
00’eKTiB 30008’ g3abHNX TpaBoBigHocui. ¥ cr. 533 IIK Ykpainu Beranos-
JIEHO, TIT0 TPOTITOBE 30608 s3aH st Mae Gy T BUKOHAHE Y TPUBHSIX; AKIIO B
3000B’sI3aHHI BU3HAYEHO TPOLIOBUI €KBIBAJEHT B 1HO3eMHIll BaliOTi, TO
CyMa, 1[0 ITiUIATAE CIJIAT] Y TPUBHAX, BASHAYAETHCS 32 ODIlIIHUM KypcoM
Bi/IMOBIIHOT BAJIIOTU HAa JIEHb TIJIATEIKY, SIKIIO IHITUHN MOPSIOK ii BU3HAUEH-
HS HE BCTAHOBJIEHUI OTOBOPOM ab0 3aKOHOM YK iHIIIMM HOPMaTHBHO-
npaBoBuM akToM. 1liel HopMOTO 3aKOHY BUKOPHUCTAHHS IHO3EMHOI BAJIIOTH,
a TAKO’K TVIATI)KHUX IOKYMEHTIB B THO3eMHIll BATIOTI P 3[INCHEHH] PO3-
PaxyHKiB Ha TepUTOpii YKpaiHu 3a 3000B’I3aHHAMMU IOILYyCKAETHCSA Y BU-
naJiKax, MOPSIKY Ta Ha yMOBAaX, BCTAHOBJICHUX CIEHIaTbHIM 3aKOHOM.

Cnioco6u 3a0e3meuyeHnst BHKOHAHHS 30008’ A3aHHS

ITix ciocobamu 3abe3meyeH st BUKOHAHHS 3000B’sI3aHb PO3YMIIOTHCS
CTIeIliaibHi 3aX0[H, SIKi OCTATHBOIO MipOIO FapaHTYIOTh BUKOHAHHS OC-
HOBHOTO 3060B’sI3aHHS 1 CTUMYJTIOIOTH GOPIKHUKA 10 HAJTIEKHOTO TIOBO-
mokenns. Crioco6u BCTaHOBIIOIOTHCS YTOAOIO CTOPIH.

BiamosiiHo 110 3aK0HOIaBCTBA BAKOHAHHS 30008’ 13aHb MOske 3a6e3tie-
4yBaTHCS HEYCTOWKOIO, 3aCTaBOI0, YTPUMAHHIM MaiiHa G0PKHIKA, TOPY-
YUTETHCTBOM, HaHKIBCHKOIO TAPAHTIEI0, 3aIaTKOM Ta iHIITMME CITOCOOaMH,
nepenbadeHUMHU 3aKOHOM 4u goroBopoM (cr. 546 IIK VYkpainwm). ¥V
[usinbHOMY Kozmekci Yrpaiau 2003 p. po3mmpeHo nepesik crocobiB 3a-
GesreueH sl BUKOHAHHS 3000B’13aHb, HATIPUKJIA/, T0JaHO TaKuil crocio,
SIK yTpUMaHHs Maiina. Baskamso, mo [{usiabumii koneke Yrpaiau 2003 p.
MiCTHUTH 3pAa3KOBUI, a He BUUEPITHUI TIepestik crocobiB 3a6e3MeUeHHST BY-
KOHaHHsA 30608 s13aHb. ToMy Mopsi/ i3 epedbadeHuMI 3aKOHOM CITocoba-
M 3a6e3TeUeHHsT BUKOHAHHST 3060B’s13aHb CTOPOHAME MOXKYTh Tiepe/oa-
YaTHCA IHII CIIOCOOH, HATIPUKJIA/], TOBAPHA HEYCTONKA.

CyTh IPATPUMAHHS SIK CTTOCOOY TIOJIATAE B TOMY, 0 KPEAUTOP, Y KO-
IO PO3MIIIYETHCS Pid, 110 TJISATAE Mepeianiio GopsKHUKY abo 0cobi, 3a3-
HayeHill GOPKHUKOM, Ma€ MPaBo B Pasdi HEBUKOHAHHS GOPIKHUKOM Yy
TepMiH 3000B’A3aHH: 3 OIUIATH 1Ii€i pedl UM BiAIIKOLYBaHHI KPEIUTOPY
OB’ sI3aHKX 3 HEI0 BUTPAT Ta iHIIMX 30UTKIB, IPUTPUMYBATH Pid 10TH, IO-
KU BiZIMOBiHE 30008 s3aHHsa He Oyae BukoHaHo (cr. 594—597 1K Vk-
painm). Kpeaurop Moske MpUTPUMYBATH Pid, IO PO3MIIIIYETHCS B HHOTO,
HE3BAKAIOUN HA Te, 10 TTiCJIsT TOTO, SIK 1151 Pid HA/IUTILIA Y BOJOIIHHS KPe/u-
TOpa, TIpaBa Ha Hei npuabani TpeTboio oco6oio (1r. 3 cr. 594 IIK Ykpainn).
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[lo mpuTpuMaHHg MOXKe B/IaTUCS KOMICIOHEep, STIKOMY KOMITEHT He OTLIa-
TUTHh KOMICIITHY BUHAropo/y; XOPOHUTEb — MO0 Pedi, iepe/laHoi oMy
Ha 36epesKeHHsI, SKITO TTOKIAKOAABEIb YXUISEThCS Bijl CIIIATH YU BUHA-
TOPOJIY TIepeIbadeHIX TOTOBOPOM BUTPAT.

[TpuTpuManHsa sk Crioci6 3abe3neyeHHs BUKOHAHHS 30008’ A3aHb Ma€
Gararo CIiJbHOTO i3 3aCTaBOI0. B OKpeMUX BUIAIKAX TTPUTPUMAHHS TTepe-
pocTae B 3acTaBy. Hanpukiazn, npu MpUTSATHEHHI 0 BiIMOBiaJIbHOCTI 3a
MOPYIIEHHST MUTHUX MPABWUJI, KOJHM BaPTICTh MaiiHa, sike miepebyBae i
MUTHUM KOHTPOJIEM i T/JISATA€ BUTYIEHHIO, BUSBIISIETHCS HEOCTATHBOIO,
3a 3r0J[0I0 MHUTHOTO OpraHa BUJIYYEHHs TOBAPIB i TPAHCIOPTHUX 3aC06iB
Moske OyTH 3aMiHEHe Ha iX 3acTaBy.

Heycroiika

¥ IMusinpromy koaekci Ykpainu 2003 p. po3immpeHo 3acTocyBaHHS Ta-
KOTo crocoby 3a6e3medeH st BUKOHAHHS 30008 s13aHb, sIK HEYCTOKa.

Bignosigro mo cr. 549 1K Ykpainu meycroiikoio (1mrpacdom, meHeo)
BU3HAUEHO HE TLIbKY TPOIIOBY CyMy, a 1 MaitHO (pyxoMe i HepyxoMme), sKe
GOPKHIK 30608’ A3aHUI TTIepefaTH KPEAUTOPOBi B pasi MOPYIIECHHS HIM 30-
6oB’s3antst. HeycTolika CrilauyeThest KPEAUTOPY HE3a/ICKHO Bijl HATBHOCTI
y KpeauTopa 30UTKiB, 3aB/IaHNX HEBUKOHAHHSAM a00 HeHAJIC)KHIM BUKOHAH-
HsIM 30008 s13aiHs1. Heycrolika mozisieThest Ha 3aKOHHY, TOOTO BCTaHOBJIE-
HY B HOPMATHBHOMY MOPSIIKY — 3aKOHi a0 1HITOMY TIPaBOBOMY aKTi, i /10-
TOBIPHY, 5IKa BCTAHOBJIEHA JIOTOBOPOM, YKJIAJIEHIM Mi’K CTOPOHAMYL.

IItpacdoM € HeycTolKa, M0 OOYUCTIOETHCS Y BIACOTKAX BiJ CyMu He-
BUKOHAHOTO ab0 HeHa/IeKHO BUKOHAHOTO 30008’ 13anHs (1. 2 cr. 549 11K
Ykpaian).

[Tenero € HeycTOlKA, 1110 OGUUCTIOETHCS Y BiICOTKAX Bi/l CYMU HECBOE-
YaCHO BUKOHAHOTO TPOIIOBOTO 3000B’SI3aHHST 32 KOKHUIT JIEHb MTPOCTPO-
yennst BUKoHauust (1. 3 cr. 549 11K Ykpainn).

HuBinbnuii kogexe Yrpainu 2003 p. 1o pisHOMY BU3HAYAE IOPUIUIHY
MIPUPO/LY MTOPYKH 1 TapaHTil, MO MiATBEP/KYE 1X CAMOCTIMHICTH SIK CIIO-
cob6iB 3abe3neucHHst 30608’ 13aHb. 3a I0TOBOPOM MOPYKH MOPYIUTEIH T10-
PYy4Ya€eThes mepei KPeaAuTopoM GOPKHUKA 32 BUKOHAHHS HUM CBOTO
0608’s13Ky. ¥ Iusinpromy xomekci Yrpainn 2003 p. meTanbHilie BUIUca-
HO MTpaBa Ta 060B’I3KM TOPYUNTEIIST B Pasi P/ ABJIEHHS 10 HHOTO BUMOT
(ct. 555) i mpaBa TopyuMTeNs, KW BUKOHAB 30008 s3anHs (cT. 556), a
TaKOK TOPSIIOK MIPUITMHEHHS TTOPYKH (CT. 559).

Ha Bigminy Big IlusisbHoro komexcy YPCP 1963 p. y noBomy
3a3HAYEHO TPU HOBI TMiICTABU IPUITUHEHHST TOPYKU: 3MiHA OCHOBHOTO 30-
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GoB’s13aHHs Ge3 3TOAN MOPYYUTEJIsI, M0 CIPUIUHAE 361MBIICHHS HOTO
BiZINIOBIIAIBHOCTI; epeBeeH s O0pry Ha iHiry oco0y; BiAMOBa KPeIuTo-
pa TPHUITHATH HaJeXHE BUKOHAHHS GOP/KHMKA YU TIOPYUUTEJS TCISA
HACTAHHS CTPOKY BUKOHAHHS 3a06€3TCUCHOTO TTOPYKOIO 3000B’SI3AHHS
(ct. 561 IIK Ykpainmn).

[Topyka MpUMIUHSETHCS TiC/Id 3aKiHYEHHST CTPOKY, BCTAHOBJIEHOTO B
noroBopi mopyku. [lopyka npunuHsieTbes, SKIIO TAKUIT CTPOK He BCTa-
HOBJICHO 200 KPEIUTOP TPOTATOM TIECTH MICSIIIB 3 JIHSI HACTAHHS CTPO-
Ky BUKOHAHHSI OCHOBHOTO 3000B’sI3aHHS HE BUCYHE BUMOTH [0 MTOPY-
YUTEJIS.

Tapanrisi — 1e cmoci6 3a6e3meyeHHs BUKOHAHHS 30008 I3aHHS, STKUIT
IOPUANYHO He IOB’A3aHUI 3 OCHOBHMM 3000B’sI3aHHAM, 1 rapant Bia-
nosizae nepes 0co60Io, AKiil BUAAHO TapaHTiIo, HE3aMeKHO Bij BiANOBI-
MAJTbHOCTI OCHOBHOTO GOpyKHWMKA. [apaHT BifMOBiLac mepes KpeauTopoM
3a OPYIeHHsA 30008’ A3aHHsT OOPKHUKOM. [ApaHTis JIi€ MPOTATOM CTPOKY,
Ha sikuil Bona Bugana (cr. 561 1K Ykpainm).

Bigmnosigaro mo cr. 570 IIK Ykpainu 3aBmatkom € rpoiiosa cyma abo
pPyXoMe MaifHo, 10 BUAAETHCSA KPEAUTOPOBI OOPKHUKOM Y PAXYHOK Ha-
JIESKHUX 3 HHOTO 32 JIOTOBOPOM IIATEKIB, HA MiITBEP/IKEHHS 3000B’s13aH-
Hd 1 Ha 3a0e3edyeHnst Horo BUKOHAHHS. AJie sIKIo He Gy/ie BCTaHOBJICHO,
IO CyMa, SIKY CIJIAYeHO B PAXYHOK HANEKHUX 3 GOPIKHUKA TIIIATEXKIB, €
3aBIATKOM, BOHA BBAKAETHCSI ABAHCOM.

[TpaBoBi HACTIIKY MTOPYIIEHHST 260 MPUMTMHEHHS 30008’ s13aHHs1, 3a6e3-
MEYEHOTO 3aBAaTKOM, BcTanoBseHi y cr. 571 1K Yipainu, 3rigHo 3 skoio
[PY TOPYIICHH] 30608 sI3aHHS 3 BUHU OOPKHUKA 3aBIATOK 3aTHIIACTHCST
Y KPEeAUTOPa; AKINO MOPYIIEHHS 30008 I3aHHST CTANOCSA 3 BUHU KPEIUTO-
pa, BiH 3060B’s3aHUil TIOBEPHYTH GOPIKHUKOBI 3aBJaTOK Ta JOJATKOBO
CIJTATUTH CyMy 3aBIaTKy abo Horo BapTocti. 3aKOHOM TepeabadeHo Ta-
KO’K BIAIIKOLYBaHHS BUHHOIO CTOPOHOIO APYIiil CTOPOHI 30UTKIB ¥ cyMi,
Ha SIKy BOHM IE€PEBUIYIOTh PO3Mip (BapTiCTh) 3aB/ATKY, SIKIIO iHIIE HE
BCTaHOBJICHO JIOTOBOPOM. Y pa3i MpUIMHEHHS 30008’ I3aHHST 10 TOYaTKY
fioro BuKoHaHHs a60 BHACIIZIOK HEMOKIMBOCTI HOTO BUKOHAHHS 3aB/a-
TOK IIiJIJIITa€ MOBEPHEHHIO.

Binnogsigao mo ct. 572 11K Ykpainu B cusy 3actaBu KpeauTop (3ac-
TaBOJIEPIKATEIH) MAE MPABO B Pa3i HEBUKOHAHHS GOPKHUKOM (3aCTaBO-
maBileM) 3000B’s13aHHs, 3a6€3MEUEHOr0 3aCTaBOI0, OJICPIKATH 33/10BO-
JIEHHS 32 PaXyHOK 3aCTaBJIEHOTO MaifHa MepPeBayKHO Tepejl iHMUMI Kpe-
JAUTOPAMU TIhOTO GOPIKHUKA, SIKITO 1HIIIE He BCTAHOBJIEHO 3aKOHOM (TIpa-
BO 3aCTaBM).
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3acraBoio Moxe OyTH 3a0e3neueHa sk AificHa BUMOra, Tak i Ta, 1110 MO-
JKe BUHUKHYTH B MaiioytaboMy (cT. 573 IIK Yipaiun). 3acraBa BUHMKAE
Ha IiJCTaBi J0TOBOPY, 3aKOHY ab0 pillleHHs CyLy. 3aKOHOM PO3PI3HSIIOTh-
CsT OKpEeMi BU/IN 32CTaBH.

Imotexka — 11e 3acTaBa HEPYXOMOTO MaliHa, MIO 3AJUMIAETLCS Y BO-
JIOZIHHI 3acTaBoAaBIs ab0 TPEThOI 0COOM.

Curin 3BepHyTH yBary Ha 3akon Ykpainu «IIpo imorexy» 2003 p., ne
BU3HAYEHO NOHATTS inoTeku. Imoreka — 1ie Buj 3abe3nedeHtst BAKOHAH-
Hs 3000B’A3aHHS HEPYXOMUM MAaHOM, 110 3aJTUIIAETHCS Y BOTOMIHHI Ta
KOPHUCTYBaHHI ITOTEKOAABIIS, 3TIZIHO 3 AKUM IITOTEKO/ICPKATeIb Ma€ IIpa-
BO B a3l HEBUKOHAHHS GOPKHUKOM 3a6e3MeYeHoro iMoTeKo 30-
GOB’sI3aHHS OJICPIKATH 3a/[0BOJICHHS CBOIX BMMOT 34 PaXyHOK TpeaMeTa
IMOTEKH MepeBasKHO MEePe/l IHIMUMU KPEAUTOPAMHU 1IHOTO GOPKHUKA Y T10-
PSIZIKY, BcTaHOBJIEHOMY 3akoHoM. OCHOBHE 3000B’A3alHsI BUHIKAE i3 30-
GoB’st3aHHs GOP/KHUWKA 32 JI0TOBOPAMHE MO3UKH, KPEAUTY, KYIiBJIi-Po-
[y, JTI3MHTY, a TAKOK 3000B’13aHH, SIKe BUHMKAE 3 HIINX ICTaB, BH-
KOHAHHS SIKOTO 3a0e3MedyeHe imoTeKoro.

3akiaa — Iie 3acTaBa PyXOMOI'0 MaiHa, 1110 MePeJa€EThCs Y BOJOIHHSA
3acTaBojiepskaTesst abo 3a I0ro HaKasoM — Y BOJIOIHHS TPETiil 0co0i.

3rigno 3i ¢r. 576 11K Ykpaitu mpeaMeToMm 3actaBu Moske OyTu Oyib-
sIKe MaiiHo (30KpeMa, piy, iHHI namepu, MaifHOBI IIpaBa), 10 MoKe OyTu
BiluysKeHe 3acTaBO/ABIEM 1 Ha sIKe MOKe OYTH 3BEpPHEHE CTSTHEHHS.
[Tpeamerom 3actaBu Moxke Oy TH MaTHO, STKE 3aCTaBO/IABEITh HAOY IE TiCIIst
BUHMKHEHHA 3acTaBy (MallOyTHii yposkaii, mpuIutig Xyaoou toino). IIpa-
Ba 3acTaBojiepKaTesid (IIPaBO 3aCTaBM) Ha Piy, KA € IPEAMETOM 3aCTaBH,
HOIIUPIOIOTBCS Ha 11 MPUHATIEKHOCTI, SKIIO iHIIe He BCTAHOBJEHO JI0TO-
BopoM. IIpaBo 3acTaBu MOMUPIOETHCS HA TIJIO/H, POLYKILIO Ta JOXO/H,
oJlepsKaHi Bijl BUKOPUCTAHHS 3aCTaBJICHOTO MalfHa, Y BUTIAJIKAX, BCTAHOB-
JIEHUX JIOTOBOPOM.

IIpeameroM 3acTaBy He MOKYTh OyTH Hal[lOHAIbHI, KyJBTYPHI Ta iCTO-
PHYHI I[IHHOCTI, SIKi € 00’€KTaMu TIpaBa Aep;KaBHOI BJACHOCTI I 3aHECEeH]
a60 TiIATAI0Th 3aHECEHHTO 10 JIepykaBHOTO PEECTPY HAIIOHATBLHOT KYJTh-
TYPHOI CIIIIMHU; BUMOTH, SIKi MalOTh OCOOMCTHIT XapaKTep; iHIIi BUMO-
W, 3acTaBa AKUX 3a60pOoHEHA 3aKOHOM. KpiM TOTro, 3acTaBa OKpeMUX
BUJIiB MaiiHa Moske OyTi 3a6opoHeHa a0 0OMEKeHa 3aKOHOM.

Ax mpaBuso, IpeAMET 3aCTaBU 3AJINIIAETHCA Y 3aCTABOJIABIIA, SKIIO
iHIITe He BCTAHOBJIEHO JIOTOBOPOM ab0 3aKOHOM. SIKINO MpeIMETOM 3acTa-
BU € HEPYXOMe MaiHo, a TAaKOXK B IHIIMX BCTAHOBJIEHUX 3aKOHOM BUIIA/I-
Kax JIOTOBIp 3aCTaBM II/IJIATAE HOTAPiaTbHOMY ITOCBITYEHHIO.
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Y cr. 582 11K Ykpainu BCTaHOBJIEHO, IO OIiHKA MPeIMeTa 3aCTaBu
BAIMCHIOEThCI Y BUIAAKAX, BCTAHOBJIEHUX JOrOBOPOM ab0 3aKOHOM.
3ayBaskumo, 1o B [{uBisbHOMY Kozekci Pocii orinka mpejMera 3acTaBu
0060B’43K0BA.

CropoHamMu B JIOTOBOPI 3aCTaBH € 3aCTaBOJIABEIlb TA 3aCTABO/IEPIKATED.
3acraBozmasiieM Moke OyTH 6OPKHIK a00 TpeTs ocoda (MaliHOBHIA OPYYN-
TeJIb), BJIaCHUK pedi a6o ocoba, AKiil HaleKuTh MaliHOBE IPaBO, a TAKOK
ocoba, AKill BiacHUK pedi abo ocoba, SAKIi HaeKUTh MaiiHOBe TIPaBo, IIepe-
Jajm pid abo MaiiHOBe TIPaBo 3 IPABOM IX 3acTaBi. 3acTaBa IpaBa Ha qysKy
pid 3IMCHIOETHCS 32 3TO/I0I0 BJIACHUKA IIIET Peyi, SKIIO IS BiIy KEHHS
IbOTO ITPaBa BIAOBIHO /10 IOFOBOPY a00 3aKOHY MOTPiOHA 3Toa BJACHUKA.

Y noroBopi 3acTaBu BU3HAYAIOTHCSI CYyTh, PO3MIP i CTPOK BUKOHAHHS
30008’ a13aHHsI, 3a0€31I€UEHOTO 3aCTaBOIO, TOJACTHCS OIKC MPEAMETa 3aC-
TaBH, a TAKOK BU3HAYAIOTHCS 1HII YMOBH, TIOTOKEH] CTOPOHAMU JIOTOBO-
py. IIpaBo 3acTaBu BUHUKAE 3 MOMEHTY YKJAJEHHS IOTOBOPY 3aCTaBU, a
SIKIIO JTOTOBIP TIi/IJIATAE€ HOTAPiaJIbHOMY TTOCBITYEHHIO — 3 MOMEHTY HOTO
HOTapiaJIbHOTO TIOCBITYEHHSI.
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5.3. BIANOBIAAJIbHICTb 3A MOPYLUEHHSA
30bOB'AA3AHb

Ilopywenns 30606’ s13an1s ma 1020 NPAsosi HACIIOKU.

Bidwxodysanns 36umxis, cnpuuuHeHux nopyueHHsIm 30008 a3anusl.
3oumxu i neycmotixa.

ITiocmasu eionosidarvnocmi 3a nopywenns 30008’s3anus. Buna six
nidcmasa 6i0noBI0aNLHOCMI.

ITiocmasu 36inbHenHs: 610 BI0N0GI0ANLHOCI 30 NOPYUEHHS 30008 A3aH1SL.

Bionogidanvnicms Gopacnuxa 3a 0ii inwux ocio. Cybeudiapna 6iono-
sidaviicmo.

IMuBinbHO-TIPaBOBa BiAMOBIAAIBHICTD — II€ CAHKIIis, T/ STKOIO PO-
3YMI€THCST BCTAHOBJIEHA 3aKOHOM Mipa MaifHOBUX ab0 iHIITIX TIPABOBUX HE-
BUIIIHUX JIJIs1 0COOM HACJIIJKIB, IKi 3aCTOCOBYIOTHCS B Pasi He0AePsKaHH ST
3aKOHY, HEBUKOHAHHSI IIPUIMHATHX 32 IOTOBOPOM 30008’ 13aHb, 3aI0/1isTHHSI
HIKoau abo 3a HASIBHOCTI HINMX IepebadyeHix 3aKOHOM I1ijicras. Bijino-
BiftaJIbHICTH MOZKe OYTH JOTOBIPHOIO — Y (hOpMi Bi/IIIKOyBaHHS 30UTKIB,
CIUIATH HEYCTOWKW, BTPATH 3aBAATKY ab0 1m030aBJicHHST Cy0 €KTUBHOTO
1paBa i T03a7I0TOBIPHOIO — II€ BiITIOBIIAIBHICTD, 1110 HACTAE 32 BUNHECHHS
IIPOTUIIPABHUX /il OIHIEI0 0COOOIO 10 1HINOI 3a BiACYTHOCTI MiK HUMU J10-
roBopy abo0 He3aJIeKHO Bijl HASBHUX JOrOBIPHUX Bi[HOCHH.

SIKIIO B HUBLIBHOMY 30008 13aHHI 3 60Ky OOP/KHUKA 10T Oibiie 0cio,
TO BIJIIOBIJAJIbHICTD 3a HOPYIIEHHS IIUX 3000B’s13aHb MOKe OYyTH 4aCTKO-
BOIO, COJIIIAPHOI0 Yu cybeuiapHoio (101aTkoBoI0). HOBI 1oJ10/KeH s 110~
110 cyOeuaiapHoi BinosigasbHocTi Mictarbes y cr. 619 ITK Yipainu. o
IIpesIBJIEHHS BUMOI'M /10 OCOOU, sIKa BiJIIIOBIIHO 10 3aKOHY, IHIINX IIPaBO-
BUX akTiB a0 yMOB 3000B’sI3aHHSI HECE BiIIIOBIIAJIbHICTD JOJATKOBO JI0
BIZIIIOBIZIAJIbHOCTI 1HIIIOT 0COOU, 110 € OCHOBHUM OOP;KHUKOM (CcyOcuiapHy
BI/ITOBIIAIBHICTD ), KPEAUTOP TOBUHEH 3asgBUTU BUMOTY IO OCHOBHOTO
GopskHEKA. SIKIIO OCHOBHUIT GOPIKHUK BiJIMOBHBCS 3a/[0BOJIGHIUTH BUMOTY
Kpeauropa abo KpeanTop He OAEpKaB Bijl HbOTO y BIANOBIAHUNA CTPOK
BI/INIOBI/Ii HA 3asTBJIEHY BUMOTY, 1151 BAMOTa B TIOBHOMY 00Cs131 MOsKe OyTH 3a-
SIBJIEHA [I0 0COOM, sIKa Hece CyOCHiapHy Bi/INOBI MaTbHICTh.

O/HUM 3 OCHOBHUX MPUHIIUIIB IUBIJILHO-IIPABOBOI Bi/IITOBIIaIbHOCTI
€ MPUHIUTI TTOBHOTO BIiJIIIKO/YyBaHHS 3al0/isSTHOI ITPaBONOPYIIEHHSIM
IITKOJIH, BIJITOBIZTHO /IO SIKOTO MaifHOBA IIKO/Ia, 3aB/laHa HEeITPaBOMipHUMU
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PillIeHHAMHE, JiAMU 91 Oe3IisAIbHICTIO 0COOMCTUM HEMAHOBMM IpaBaM
disrunoi abo PUAMYHOI 0coOU, BIAIIKOAOBYEThCI B IOBHOMY 00Cs3i
ocoboio, gka ii sapgana (cr. 1166 11K Ykpainn). ITepenbagactbes MOXK-
JIUBICTH 0OMEKEHHST 260 301TbIIEH S PO3MIPY BIANIKOLYBAHHS Oe31moce-
penHBO 3aKOHOM ab0 moroBopoM. OHAK Yyroia Mpo OOMEKEHHsS Bi/Io-
BilaIbHOCTI, SIKIO B 3aKOHi mepenbadeno inme (mosHa abo 36iibineHa
Bi/IITOBIZIATTBHICTD ), BBAYKAETHCS HIKUEMHOIO.

3rigro 3i cr. 1193 K Ykpainm gormyckaerbcs 3MEHIIEHHS PO3Mipy
Bi/IMOBIZIATIBHOCTI B TAKUX BUIIAJIKAX: AKIIO JOBEICHO BUHY 000X CTOPIH ¥
HEBUKOHAHHI a60 HEeHAJIEKHOMY BUKOHAHHI 30608’ I3aHHS; SKIIO KPe/Ii-
TOP HABMMCHO YU HE00aYHO CIPUAB 301/1bIIEHHIO 30UTKIB 200 He BHKIB 3a-
XOJ[IB 7T iX 3MEHIIEHHS; CY/I MOXe 3MEHITUTU PO3MIpP BIANIKOIYBAHHS
KO/, 3aBAAHOI (PI3MUHOI0 0c000I0, 3aJI€KHO Bijl il MaTepiajbHOro CTaHO-
BUINA, KPiM BUMAJAKIB, KOJU NIKOAY 3aBAAHO BUMHEHHIM 3JIOUMHY.
BianosigaabHicTh, IKa HacTae 3 BUHA 060X CTOPIH (KpeauTopa i 60pKHuU-
Ka), iHO/li HA3WBAETHCS 3MILIIAHOIO.

V pasi ciiJIbHOrO 3alOAISHHA IMKOAX HACTAa€ YacTKOBa abo coJrigapHa
BifinmoBiabHicTh. [ligBUIIEHA BiAMTOBIIATBHICTD HACTAE 32 YMOB, MEpe/-
Gauennx sakoHoM. Tak, y cr. 1200 IIK Ykpainu nepenbadeHo, 1o posmip
BiJINITKO/[YBAHHST MIKOJIM, 3aBAAHOI CMEPTIO TIOTEPIIJIOr0, 3aKOHOM MOKe
Oyt 301TbLIEHMIL.

IOpuamyni migcTaBy 1MUBIIBHOIL BiZIMOBIAAIBHOCTI BCTAHOBJIEH] B 3aK0-
HOZIABCTBI, a (PaKTUYHOIO ITiZICTABOIO € CKIIA]] ITUBiTBHOTO ITPABOTIOPYIIIEH-
H4. /lo yMOB, 32 SKMX HACTAE BiATIOBIIATbHICTD, HATEKATD!

® [IpoTUIpaBHA HoBediHKa (il un 6e3aiAabHICTh) ocobu;

® [IKiJITUBUI PE3yJIbTaT TaKoi MOBeAIHKY (KON );

® IPUYNHHWI 3B’I30K MiXK MPOTUIIPABHOIO ITOBEIIHKOIO i IITKOI0IO0;

® BuHa 0co6H, 1110 3aMO/IiIa MKO/LY.

IIpoTHNPABHOIO BBAKACTHCS Taka TMOBEAIHKA OCOOH, sIKa MOPYIIYE
MPUITUCK 3aKOHY YH iHIITOTO HOPMATUBHOTO akTa a0 BUSBUJIACH Y HEBH-
KOHaHHI 4M HEHaJEe;KHOMY BUKOHAHHI JIOTOBIpHOTO 30008 s3aHHd. IIpo-
TUMPABHICTh TTOBEIHKY OOPKHUKA aD0 KPEANTOPA TIOJISATAE B MOPYIICHH]
IOroBipHOro 30008 s13anHsa. Bignosigo go cr. 610 IIK Ykpainu nopy-
HIEHHSIM 30008’ A3aHHS € HEBUKOHAHHS 200 BUKOHAHHS 3 MOPYIICHHAM
YMOB, BU3HAUYE€HUX 3MICTOM 3000B’sa3aHHs (HEHaleKHe BUKOHAHHS).
IIpocrpouennsm Gopskuuka (cr. 612 ITK Yipainn) ¢ HeBUKOHAHHS HUM
3000B’13aHHS B 00YMOBJIEHUIN CTPOK (TE€PMIH).

ITizx WKOmOI0 PO3YMIEThCs 3MeHILEHHsT ab0 BTpaTa (3arubeib) meBHO-
ro 0cOOMCTOrO 4M MallHOBOrO OJara. 3ajieskKHO BiJ 06’€KTa IIPaBOIIOPY-
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HIEHHS PO3Pi3HA0OTH NTKOy MAalfHOBY Ta HeMaliHOBY (MopasibHy). Ha-
MPUKITAJ, TOPYHIEHHST 0COOUCTUX i MAWHOBUX MPaB MOKE CIPUYHHUTH
BUHMKHEHHS Y [TOTEPIIIol 0cobn MopaibHOi (HeMaiiHoBoi) mkoau. IIpa-
BO Ha BIANIKOAYBAaHHA MOPAJbHOI HIKOJM, 3aBJaHOl MOPYIICHHSAM [10-
roBipHUX 3060B’s13aHb, BUHUKAE JIUIIE Y BUTAAKAX, MepebaueHnX 3aK0-
HOM a60 ZIOTOBOPOM, HAIIPUKIIA, MPU 3aMOIAHHI MOPATBHOT MIKOAN TO-
BapOM HEHAJIEKHOI SKOCTI, NpUAOGAHUM Y PO3APIOHIN TOpProBesbHiil Me-
pexi (ct. 24 3akony Ykpainu «[Ipo 3axucT rpaB crioskuBaviB ).

YMoBa NUBIABHOI BiZIIIOBIIAIBHOCTI MOJISITAE B HASIBHOCTI TPUYUHHO-
0 3B’3KY MK IIPOTUIIPABHOIO MOBEAIHKOIO IIPABOIOPYIIHUKA i 30MTKa-
MU TTOTEPITIJIO] CTOPOHMU.

Buna B nuBUIBHOMY NpaBi PO3TJISAAAETHCS SIK TICUXIUHE CTABIEHHS
0co0H 10 CBOET MPOTUITPABHOI TIOBEAIHKH Ta ii HACTIAKIB. ¥ HUBIIBHOMY
npasi i€ npunyieHHs (Ipe3yMIIlis) BUHU 0COOH, AKa BUNHUJIA TIPaBO-
nopymenss. Y cr. 614 IIK Ykpainu BcTaHOBIIEHO, 1110 0¢00a, sKa IOpy-
nuiaa 30008 A3aHHS, Hece BiAIIOBIZAJbHICThL 3a HadABHOCTI il BUHU
(ymuciy abo HeoOEepeKHOCTI), SAKINO iHIIe He BCTAHOBJIEHO JOIOBOPOM
a60 3akOHOM. BifiCyTHICTH BHHM HOBOAUTHCS 0COBOIO, sSIKa MOPYIIUIIA
30608’s13anHsA. Ocoba BBAKAETHCA HEBUHYBATOIO, SIKIIO JIOBE/E, 1O
BJKMJIA BCIX 3aJIe)KHUX BiJl HEl 3aXO/[iB JJIST HAJIESKHOTO BUKOHAHHS 30-
608’ sg3anHsa. OcoOMUBICTh UBLIBHOI BIANOBIZAJBLHOCTI IOJIATAE B TOMY,
1[0 BOHA MOJKe HAcTaTh i 6e3 BUHH, KO Ie TepeadadeHo 3aKoHOM abo
JIOTOBOPOM.

Ocoba, gKka mopyinia 30008’ sI3aHHs, 3BLIBHAETCS BiJ BiAIIOBiJaib-
HOCTI, SIKIIO JIOBEJIE, 1110 1€ TIOPYIIEHHS] CTaIOCS BHACTIIOK BUTIAAKY ab0
HerepeGOPHOT CUITH.

3aBpaHHA gns NPAKTUYHUX 3aHATb

1. 3a morosopom kymisii-ipopasky BAT «Meran» nepenano TOB
«30BHIIIEKCIIOTPAHC» CBOIO TpojyKitiio Ha cymy 100 minimampHUX 3a-
poGiTHrx 1mar. 3a ymoBaMu gorosopy TOB «30BHilIEKCIIOTpaHe» 110-
BUHHO OYyJI0 TIPOTSATOM JIECSITU JIHIB 3 MOMEHTY TEPeIAaHHsT TPOJYKITT OT1-
JatutH ii BapTicTs. [lopymyioun ymosu norosopy, TOB «3oBHimekcmo-
TPaHC» BiIMOBUJIOCH OTLIATUTU TIEPEaHy oMY IIPOAYKIIii.

lTonoBa mpaBainaga BAT «Meran» 3agBuB mo3oB g0 TOB
«30BHIIEKCTIOTPAHC». Y TI030Bi BiH MPOCUB TOCIIOAPCHKUIT CY] CTST-
HYTH BapTicTh TOCTaBJeHOI oMy npoaykiii B fonapax CIITA, gki € na
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pPaxyHKYy BifimoBijziaua B iHo3eMHill BamoTi. He orpumasmnm cBoeyacHo
BiZINOBI/Ii HA TpeTeH3iio, TrosoBa npasiainHg BAT «Meran» nogas mo-
30B JI0 TOCIOAAPCHKOIO CyAy. 3 MeTOI0 3a0e3IeueH sl M030BY M03UBaY
MTPOCUB TOCTIO/IAPCHKUN CY/T BUHECTU YXBAJY PO HAKIAJAEHHS aperTy
Ha TPOTIOBI KOMITU BiJINIOBilaya B iHO3eMHI BAJIIOTI.

MutaHHA:

Sk cnid supiwmmu cnip?

2. OpenzionaBeitb — dipma <Ay 3BepHYJIacs 10 TOCTIOMAPCHKOTO CYIy 3
no30BoM 110 opeHzaps — AT «b» mpo crsaraeHHs JOrOBIpHOI HEYCTONKM 32
MIPOCTPOYEHHS BHECEHHST OPEH/IHUX IIJIATEKIB 32 OPEH/LY 3eMEJIbHOT [IIJISTHK.
Biamosinau mpoTH mo30BY 3anepedyBaB, TOCUJIAIOUNCH HA Te, 10 J0TOBIpHA
HEYCTOIKa He MiJJIATaE 3aCTOCYBAHHIO, OCKUIBKH JIOTOBIP OPEH/IM HE Ma€
CUJIN Yy 3B’$I3KY 3 BIICYTHICTIO Horo peectpaitii (ct. 126 [TK Ykpainn).

MutaHHA:

1. Axe piuenns nosunen yxeaiumu cyo?
2. Jlo s1x020 numaniist HaieIcumns ue 3a60anms?

3. Jlo rocriofapebkoro cyny 3Bephysocst TOB 3 mo3oBom 110 Koprio-
partii mpo CTSATHEHHs 3 Hel HeYCTOMKY 3a ITOPYIIeHHSI TePMiHiB Iepe/laHHs
TOBapiB 3a JOTOBOPOM MiHHU.

Ax BumMBae 3 MartepialiB CIpaBH, CTOPOHAMU YKJIAJEHUH JI0rOBip
MiHM, BIJIIIOBIZHO /10 SIKOrO KOpIiopailis 30608 s3asacs nepegaru TOB 10
1 rpaBug 2000 p. oxito corsinmaMKOBY, a TOB — nepenaru kopropartii /10
15 TpaBus 2000 p. BiAMOBIAHY KiJbKICTh TU3ETHHOTO TTATNBA.

J1o BCTAHOBJIEHOTO IOTOBOPOM CTPOKY KOPIIOpallis CBOi 30008’ I13aHH
B MOBHOMY 00cs131 He BUKOHAJIA. 1]e cTaso miicTaBoto iJist IPU3y THHEHHST
TOB BukoHaHHS cBOro 3000B’A3aHHS i IIpeIBJIEHHS 1I030BY IIPO CTST-
HEHHs 31 CTOPOHU, 1110 MOPYIIUJa T0TOBIP, HEYCTONKH.

MuTaHHSA:

1. Adxe piwenns nosunen yxeanumu cyo?
(36eprymu yeazy na MONCIUBICING OOMENCEHHI CINAZHEHHS HEYCTOUKU
6 uaci sasnauenumu dismu 6ionosioaua.)
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AOroBiPHI SOBOB’A3AHHA

6.1. MOHATTA TA YMOBW A OrOBOPY.
YKJIAAEHHSA, 3MIHA | PO3IPBAHHA AOrOBOPY

Honsmms: ma eudu dozosopy. 3micm 002060py.

ITy6niunuii dozosip. /lozosip npuednanis. Ilonepednii dozosip. /lozosip
na xKopucmv mpemwvoi ocoou. Trymauenns ymoe 002060py.

Yinadenns dozosopy. @opma dozosopy. Momenm yxaadens 002060py.

Micue yxnadenns dozosopy. /lo206ip ma npasoei axmu opzanie depicas-
noi enaou. Ocobausocmi ykaaoenms. 002080pi6 Ha Oipicax, AayKUionax, Kon-
Kypcax mouo.

ITiocmasu sminu abo posipeanns dozosopy. [Ipasosi naciioxu sminu abo
Posipeanis 002060pYy ma Gopmu 3minu abo posipeaniis 002060py.

IToHsTTS Ta BUIU IOTOBOPY

[loroBip y nuBiTbHOMY TPaBi Ma€ KiJibKa 3HAYeHb: IOPUINIHUN (DaKT,
[0 JIE)KUTh B OCHOBI 3000B’s13aHHs; 0e3M0CEPEaHbO JOTOBIpHE 30-
GOB’sI3aHHS; JOKYMEHT, 110 3aKPIMIoe (hakT BCTAHOBJIEHHS 30008 s13a/1b-
HUX TIPABOBIIHOCHH.

JToroBip sk opuanuHUii aKT, 110 TOKIJEHUI B OCHOBY 30008’ I3a/IbHIX
[IPaBOBIIHOCHH, — II€ YTO/a IBOX a00 KiJIbKOX 0Ci0 TIPO BCTAHOBJIEHHS, 3MiHY
4y IPUITUHEHHS [UBLTbHUX paB 1 0608’s13kiB (1. 1 cr. 626 1K Ykpainn).

Besnmka wactrna yrof, o posrJisialoThCs B ITUBIIBHOMY TIPaBi, € 10T0-
Bopamu. J[o OrOBOPIB 3aCTOCOBYIOTHCST 3arajibHI MpaBUja MPO IBO-
cTOpoHHI Ta GararocroponHi yroau (1. 16 ITK Ykpainu). To 30008’ s13aHb,
10 BUHUKAIOTH 3 IOTOBOPY, 3aCTOCOBYIOTHCS 3aTaIbHi TTOJIOKEHHS PO 30-
GOB’s13aHHSI, SIKIIO 1HIIE He TepebaueHo 3aTaIbHUMU IPaBUJIAMHU TTPO 10-
TOBOPH 1 ITpaBusiaMu TIpo okpeMi Buu 10roBopiB (cT. 626 1K Ykpainn).
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loroBip — 11e BOJIBOBUII aKT, IO CTAHOBUTDH E€JUHE BOJIEBUSBJICHHS,
BUpaka€ 3arajbHy cBoOoxy cropin gorosopy. Y cr. 627 IIK VYkpainu
3aKpINJIEHO TPaBUIIO, O 3abe3neuye cBoboay norosopy. Ceoboma poro-
BOPY IPUIIYCKAE, 110 CYyO'€KTH BIIbHI Y BUPIIIEHH] MUTAHHS, YKIaIaTH 91
He yKJIaIaTh JoroBip. B okpemux Bumajsikax 060B’sI30K YKIACTH JOTOBIpP
BCTAHOBJIIOETHCS 3akoHOM. Harpukiaz, npu opeHzi fep:kaBHOTO MaiiHa
HOTO CTpaxyBaHHs JIs1 OpeHapst 060B I3KOBE.

CB060/1a 10roBOPY MPHUITYCKAE TAKOK CBOGOLY BUOOPY maprHepa. Tak,
opeH/ap, Mo 3000B’A3aHMIT 3aCTPaXyBaTH JcpKaBHE MaiiHO, Ma€ IPaBO
BUOPATH CTPAXOBUKA CAMOCTIITHO.

CBobozia 10roBOpPY IMpUILycKae it cBo6oy BUOGOPY yMOB Z0roBopy (1r. 1
cr. 628 11K VYkpainm). dxiuo yMoBa H0orosopy mepeadadeHa HOPMaTHB-
HUM aKTOM, BOHA 3aCTOCOBYETHCS TOMY, 1[0 CTOPOHU HE BCTAHOBUJIM 1HIIIE
(zucnosuTrBHa HOpMA). CTOPOHM MOKYTh TI€PeAOAUNTH 1HIII YMOBU yTO-
JI0I0 Y1 BUKJIIOYUTH 11 3aCTOCYBaHH4.

CB060/1a IOTOBOPY TIPUITYCKAE i CBOOOY YUACHUKIB Y BUGOPI BULY JI0-
roBopy. 3riHo 3i cT. 6, 627 I[IK Ykpainu cTopoHn MOXYTh YKJIACTH JIO-
roBip sk TiepeabadeHmii 3aKOHOM, Tak i He TepeadayeHuil 3aKOHOM YH
inmuMu aktramu. CTOPOHM MOXKYTh YKJIAZAATH 1 TaK 3BaHi 3MilllaHi J[OTOBO-
pu (1. 2 ct. 628 11K Ykpainnm).

Hespaxaioun Ha cB00OLY JOrOBOPY BiH MOBUHEH BiAIIOBiAaTH 000B 13-
KOBUM [IJIS1 CTOPIH ITpaBUJIaM, BCTAHOBJIEHUM 3aKOHOM Y1 HOPMATUBHUMU
akTamMu (IMIIepaTUBHUMU HOPMaMu), 1O [iI0Th Y MOMEHT HOT0 YKJIaJIeH-
He. [CHyBaHHS TaKUX HOPM MOTPiOHE A1 3aXUCTy MyOIiYHUX IHTEPeCiB.
Cr. 633 IIK Ykpainu nepenbadae myOGaidHuil ZOrOBIp i BCTAHOBJIIOE, 110
YMOBH JIOTOBOPY Ha MPOAaK TOBapPiB, POOIT, TIOCIYT MOBUHHI OYTH st
BCIX CITOKMBAYiB O/[HAKOBI.

Ko micrd yKiIaenHst 0roBopy MPUHHSTO 3aKOH, IO BCTAHOBJIIOE iHIIT
000B’I3KOBI /IS CTOPIH MPaBUIIA, YMOBU YKJIAJICHOTO JIOTOBOPY 30€piraioTh Cu-
JIy, KpiM BHIIaIKiB, KOJIM B 3aKOH1 BCTAHOBJIEHO, 1110 IOTO /1 TIOUIMPIOETLCS Ha
BiTHOCHHH, SIKi BAHUKJIN 3 paHilie ykiaageHux goropopis (ct. 5 ITK Ykpainn).

3MicT I0roBOpy — Ile YMOBH, IOAO SIKMX CTOPOHU [HHIIIN 3TOIM.
YMO0BU OMIISAIOTHCS HA iCTOTHI, 3BUYAliHi Ta BUIIAIKOBI.

IcTOTHIMU BUSHAIOTHCS YMOBH, HEOOXITHI i OCTATHI A1l YKIaJEHHS
noroBopy. IcToTHi ymMoBU 3aieskath Bift 0cOOIMBOCTEN KOHKPETHOTO /IOT0-
Bopy. Hampukiaz, 1715 10oroBOpy opeHan — Iie OpeHjHa IIaTta, JJid
JIOTOBOPY KYTIiBJII-TTPOJIAXKy — TliHA.

3aKoHO/1aBellb BCTAHOBJIIOE 1I€BHI OPIEHTUPH /LIS BUPIIIEHHS [THTaH-
H$l, Y1 HAJIEKUTH YMOBA /10 iICTOTHOI:
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® [[¢ YMOBH TIPO MPEAMET, OCKIIBKU 6€3 1[bOTO HEMOXKJIMBO YKJIACTH
JKOJIHUH JTOTOBIP;

® ¢ YMOBU, BU3HAU€Hi B 3aKOHi YM B iHIINUX MPABOBHUX aKTaX SIK
icToTHi (HApPHUKIaL, IPU YKJIaZEeHH] JOrOBOPY 3acTaBU HEOOXIZAHO 3a3-
HAYUTH, Y IKOI CTOPOHU PO3MIIIYETHCS MTPEMET 3aCTABN );

® [[c YMOBHU, HEOOXIIHI IS IOTOBOPIB 1HOTO BUJLY, 1[0 BUPAKAIOTh HO-
ro IpUPOY i 6e3 SKUX BiH He MOKe icHYBaTH (HAIPUKIIAJ, TOTOBIp cTpa-
XyBaHH: TIOBUHEH MICTUTH YMOBY TIPO CTPAaXOBU BUIIA/IOK);

® i[e YMOBHU, CTOCOBHO SIKUX, Ha [yMKY OZIHIi€] 31 CTOPiH, TOBUHHA OyTH
NOCSITHYTA 3TO/A.

3BuUYaiiHi yMOBU He MAlOTh IOTPEOK B Y3TOKEHHI CTOPIH. 3BUYaiiHi
YMOBH TepefbadeHi y BiANOBIAHUX HOPMATUBHUX aKTaX i IIOYMHAIOTH
IisITH B MOMEHT YKJIaJIeHHsT IOTOBOPY. AJie 1ie He 03HAYAE, 110 BOHU Jil0Th
BCyIleped BOJIEBUABJIEHHIO CTOPIH. 3BUYAiiHI YMOBH, SIK 1 iHI, 6a3yioTh-
CsI Ha yTO/Ii CTOPIH. Y 1IbOMY Pasi BjacHe y GaKTi yKIa[eHHS 1[bOTO BULY
ZIOTOBOPY BUSIBJSIETBCS BOJsSI CcTOPiH. /[0 3BMYAllHMX yMOB MOMKHA
3apaxyBaTy PU3WK BUMAAKOBOI 3arnGesi MaiHa TP OPEH I, a TAKOK 3BH-
gai JiJI0BOr0 060POTY, 3ACTOCOBHI /10 BiZIHOCUH CTOPIiH.

BumaicoBUMH BBAJKAIOTBCS YMOBH, MO 3MIiHIOIOTh 200 JOTIOBHIOIOThH
3BUYAliHI YMOBH. Y JIOTOBIP BOHU BKJIIOYAIOTHCS 32 GasKaHHSAM CTOPIH.
HasBHicTb uM BificyTHICTh TAKMX YMOB HE BILJTMBAE HA JIHCHICTH I0TOBO-
py. BincyTHicTh BUnaakoBoi yMOBYU MOKe CHPUYMHUTH BU3HAHHS J[OTO-
BOPY HEYKJIAJIeHUM JIMIIe TO/i, KOJIU 3allikaBleHa CTOPOHA /I0Bele, 1110
BUMarasa y3roJ>KeHHs I[i€1 YMOBH.

VY 3MicT ZOroBOpY iHOAI BKJIIOYAIOTH IIpaBa Ta 000B’s13Ku cropin. Ha
AyMKy Oinbmiocti ¢axisiis [70], mpasa ta 060B’I3KKM CTOPIH CTAHOBJIATH
3MicT 3000B’13aJbHUX MPABOBITHOCHH, 3aCHOBAHUX Ha JIOTOBOPI, a He
BJIACHE JIOTOBOPY SK IOPUANYHOTO (DAKTY, IO MOPOAMB 11i 30008’ A3abHI
BiiHocuuu. Okpemi Bueni [63] m0 icTOTHUX 3apaxOBYIOTh YMOBH,
3aKpilJieHi B iMIlepaTUBHIN HOpMi 3akony. [Ipu 1ipbomy 3ayBaskumo, 110
BaJKJIMBA O3HAKA ICTOTHUX YMOB TOJISITAE B 000B’I3KOBOMY 1X Y3TO/KEHHI
CTOPOHAMMU, Y MTPOTHUBHOMY pasi JOTOBIP He BBAXKAEThCS yKiageHuM. lle
Bi/[pi3HSIE€ 3a3HAYEHI YMOBU BiJl YCiX IHIIUX. YMOBH 3K, IO MiCTATbHCSI B
IMIIEpaTUBHINA Y1 AUCIIO3UTUBHIN HOPMI, HAOMPAIOTh YUMHHOCTI aBTOMa-
TUYHO TPU YKJIAJEHHI TOTOBOPY Ge3 MOMEepeiHbOTo iX Y3TOMKCHHS, a
TOMY HAJI€XKATh /10 3BUYAITHIX YMOB /[0OTOBODY.

Dopwma oroBopy. [liist yKIageHHs JoroBOpy He0OXITHO Y3rOUTH BCi
ioro ictotHi ymoBu y BianosiaHiit gopmi (ct. 639 1K Ykpainn). [/lo
opMU IOTOBOPY 3aCTOCOBYIOTHCS 3arajibHi MpaBuiia. JKIo CTOPOHU J10-
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MOBUJINCH YKJIACTU JIOTOBIP y TeBHiN (popMi, BiH BBA)KAETHCS YKJIATEHIM
TiCJIsT HaJlaHHS oMY BCTAaHOBJIEHOI (POPMU, HABITh SIKIO 3aKOH HE BUMa-
ra€ 1poro. [y yKIaIeHHs PealbHOTO JOTOBOPY TOTPEOYETHCS HE JINTIE
BCTaHOBJIeHA (hopMa HOTO YKIa/IeHHd, a i iepe/laHHs BiTIOBITHOTO Maii-
Ha (1. 2 ct. 640 1K Ykpainn). @opma 10roBopy MOKJIMKaHA 3aKPiTLIio-
BaTH 1 B HAJIEKHUHN croci® BiaOUBATH Y3roixKeHe BOJEBUABICHHS OT0O
ctopin. [Ipore B okpeMuXx BUIaIKaX 3MiCT JIOTOBOPY BUKJINKAE HEOIHO3-
HauHe TJIyMadeHH4, 1 1[e OPOJKYE CYIePeYKU MixK HOTO yYacHUKaMH. 3
METOTI0 BUPIIIEHHS 3a3HAUeHUX cymnepedyok y cT. 213 i 637 LK Ykpainu
MICTATDHCS TPaBUIA TAYMAaYeHHS [OTOBOPY.

Buau norosopy. /l7st Toro mob y4acHUKM JOTOBOPY MOTJIU 30PIi€HTY-
BaTHCh Y PO3MAITTI IOTOBOPIB, OCTaHHI TOIISA0Th HA OKpeMi Buau. [le
Ma€ He TIIbKU TeOPEeTUYHe, a i MpaKTUYHe 3HAYCHHS.

OcHoBHHUIT OTOBIP Ge3MOCEePeIHBO 3YMOBIIIOE MpaBa Ta 060B'A3KH
CTOpiH, MOB’sI3aHi 3 MepeMillleHHsAM MaTepiabHUX OJar: mepeaaHHsam
MaliHa, BAKOHAHHSM POBIT TOIIIO.

ITonepenniit qoroBip — 1ie MONEPEAHS YroJa CTOPiH PO YKJIA[EHHS
OCHOBHOTO JIOTOBOPY B MalGyTHHOMY. YKJIQICHHS MOTIEPETHBOTO I0TOBO-
py permamenrye cr. 635 IIK Ykpainu. Ilonepeaniii morosip moBuHeH
MICTUTH YMOBH, IO [JAIOTh 3MOI'Y BCTAHOBUTH IPEIMET, & TaKOXK IHIII
iCTOTHI YMOBM OCHOBHOTO JIOTOBOPY. Y TIOTEpPEHbOMY JIOTOBOPI BKa-
3YETBCS TEPMiH, KOJM CTOPOHU 3000B’A3YIOTHCSA YKIACTH OCHOBHUIL J10-
roBip. AKIO TakWil TepMiH He BU3ZHAYEHWI, OCHOBHUII IOTOBIP Mi/IJISATAE
VKJIQJIEHHIO TIPOTATOM POKY 3 MOMEHTY YKJIAJEHHS IMOTIepeIHbOrO JI0T0-
BOPY. SKIIO o/1HA 31 CTOPIH YXUJIAETHCS Bil YKIaAEHHS OCHOBHOTO /[OTO-
BOPY, 3aCTOCOBYIOThCS TIpaBmIa, nepeadauedi 1r. 2 cr. 635 [IK Ykpainu.
BinMinHicTh MOMEpeHbOTO IOTOBOPY BiJl YTOMU PO HAMIPH TIOJISATAE B
TOMY, II[0 B OCTAaHHBOMY (DIKCYEThCS Juiiie GaKaHHST CTOPIH BCTYITUTH B
JoToBipHI BisHOcuHU. [Ipym 1bOMY yTO/Ia HE TIOPOJ/IKYE KOJHUX TIPaB i
000B’sI3KiB CTOPIiH, SIKIIO B Hill He BCTAHOBJIEHO iHIIIE.

JloroBopHu Ha KOPHUCTH iX YYACHHUKIB i JJOTOBOPH Ha KOPUCTb TPETiX
0Ci0 PI3HATHCS 3aJIE€KHO Bifl TOTO, XTO MOKE BUMAraT BUKOHAHHS JIOTOBO-
py. AK 1IpaBuiIo, IOTOBOPH YKJIAAAIOTLCSA HA KOPUCTD IX y4acHUKiB. Pazom
3 TUM iCHYIOTB JIOTOBOPH, TI[0 YKJIAIAIOTHCST HA KOPHCTH TPETiX 0Ci6.

3rigHo 3i c1. 636 [[K Ykpaitu J0roBopoM Ha KOPUCTb TPEThOI 0COOH
BU3HAETHCS TOM, Y IKOMY CTOPOHM BCTAHOBUJIN, 1[0 HOPIKHIK 3000B’s13a-
HUM 3/INICHUTH BUKOHAHHS He KPEAUTOPY, 2 3a3HAUEHI Il Y1 He 3a3HAUYeHI I
y IOTOBOPI TpeTiii 0co0i, 110 Ma€ MpaBo BUMAraTH Bifl OOPKHUKA BUKO-
HaHHs 3060B’sI3aHHA Ha CBOIO KOpUCTh. Hampukia, ykiageHHs operia-
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peM JIOrOBOpY CTPaxyBaHHS Ha KOPUCTHb BJIACHUKA HA/IA€ TPABO BUMOTH
BUILJIATH CTPAXOBOT'O Bi/IIKOyBaHHS BJIACHUKY, HA KOPUCTD SIKOTO YKJIa-
IeHni moroBip. Bix AOroBOpPIB Ha KOPUCTH TPEThOI 0coOU MOTPIOHO
BiZIPI3HATH ZOTOBIP PO BUKOHAHHS BiZHOCHO TpeThoi ocobu. Tak, mpu
VKJIQJIEHHI B MarasuHi JJOrOBOPY KYyMiBJIi-TIPOJIa’Ky MOJaPYHKA 3 BPYYCH-
HSAM HOro IMEHMHHUKY, OCTAHHIN He Ma€ IIpaBa BUMaraT BUKOHAHHS 11b0O-
TO JIOTOBODY.

OaHOCTOPOHHI Ta IBOCTOPOHHI JOTOBOPH Pi3HATHCS XapaKTEPOM PO3-
HOZIIY IPaB i 000B’I3KIB MixkK iX yYaCHUKaMU.

OHOCTOPOHHI JIOTOBOPU 3YMOBJIIOIOTH JIJISI OJHIEI CTOPOHU TiJIBKU
npasa, a sl IHIIOI — TiJIbKI 000B A3KU.

Y IBOCTOPOHHIX OTOBOPaX KOKHA CTOPOHA 3700yBa€ TpaBa i BOJHO-
yac Mac 000B’sI3KM. BifbImicTh ZOrOBOPIB Mac ABOCTOPOHHIN XapaKkTep
(moroBip KyMiBII-poaxy). A, HAIPUKJIAJA, AOTOBIP TO3WKU MOXKHA
BBJKATH OIHOCTOPOHHIM, OCKIJIbKU 3T1/IHO 3 HUM MO3MKO/IaBellb Ma€ TIpa-
BO BUMaraTu MOBePHEHHs GOPTY i He Ma€ KOIHUX 000B’A3KIB Mepe;] o3H-
YaJIbHUKOM.

Ormtathi Ta 6€30IUIaTHI IOTOBOPH Pi3HATHCS XapPAKTEPOM TIepeMilleH-
Hs MaTepiaqbHuX OJar,

Omatauil 0TOBIP — 1I€ JIOTOBIpP, 32 IKUMHW MAalHOBE HAJIAHHS OJIHI€El
CTOPOHM 3YMOBJIIOE 3yCTPiYHE MAWHOBE HAIAHHS BiJl iHIIIOI CTOPOHMU.

VY 6e3011aTHOMY Z0rOBOPI MailHOBE HaZaHHs 3/1IICHIOC TIIBKU OLHA
cTopona 6e3 oiepsKaHHs 3yCTPIYHOTO MaWHOBOTO HaAHHS BiJl iHIIOI CTO-
pouu. Hampukiaz, 1oroBip KymiBIi-TIpoAaKy — Iie OTJIATHUI JIOTOBIp,
JIOTOBIp JIapyBaHHst — GE30TIIATHUTA.

OG0B’ 13KOBUMHU € IOTOBOPH, YKJIAJIEHHS IKUX 000B SI3KOBE [11s OAHi€T
411 060X CTOPIH.

Cepen 060B’SI3KOBUX JIOTOBOPIB 0COOJIMBE 3HAYEHHS MAIOTh TyOJIivHi
nmoroBopu. Y ct. 633 1K Ykpainu Brepiire y BiTUM3HIHOMY 3aKOHO/IABCTBI
nependadeHo my6aiunmii 7orosip. o oro XapakTepHUX 03HaK HaJlesKaTh
Taki: 000B’SI3KOBUM IX YYaCHUKOM € IIANPUEMENb; 3AIHCHIOBAaHA HIM
MisUTBHICTD MOBUHHA OYTHU JISUIBHICTIO 3 TIPOJIAKY TOBAPIB, HAMAHHS MOC-
JIT; TaKa JigyIbHICTb TTOBUHHA 3/11IICHIOBATHCS MIOAO KOXKHOTO, XTO /10
HBOTO 3BEPHETHCsT (PO3APIOHA TOPTiBJIsL, TPAHCIIOPT, EHEPrOMOCTAYAHHS);
[PEAMETOM IOBUHHO OYTH 3AIiCHEHHS ITANTPUEMIIEM 3a3HAYeHOl [isiIb-
HOCTI.

3HaueHHsT BUOKPEMJIEHHST ITyOMIUHIX JOrOBOPIB SIK CAMOCTIITHOTO BU-
Iy TIOJISITA€ B TOMY, 1110 /10 HUX 3aCTOCOBYIOTBCS IIPABUJIA, BIZIMIHHI Bij 3a-
raJIbHUX HOPM JIOTOBIPHOTO IIpaBa.
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[Ipu ykiazienHi A0roBopy NpUEAHAHHSA YMOBU BCTAHOBJIIOIOTHCS TITIBKU
st onHiel 31 cropin (cr. 634 1K Ykpainum). /o noroBopiB npuemHanus
HaJeXXaTh [OTOBOPU IEPEBE3CHH:, IO YKJAJAAIOThCS 3asli3HUIICI0 3
KJTIEHTAMH, IOTOBOPH TIPOKATY, IOTOBOPU TTOGYTOBOTO THAPSITY.

Jlst yraiajentst oroBopy HeoOXifHo, 106 oxHa 3i cTopin 3poduia
ITPOMO3UILIO ITPO YKJIAJEHHS JOTOBOPY 1HIIIN CTOPOHI, a OCTaHHS MPUIi-
HSJIa 110 TIPOIO3UII0. YKIaAeHHs JOroBOpY BiaOyBacThes y ABI craii.
[Tepia HA3WBAETHCS 0epmoro, ipyra — akuenmom. CTOpoHa, 10 POOUTH
IIPOTIO3UILIO TIPO YKJIAIEHH JIOTOBOPY, HA3UBAETHCS 0(EPEHTOM, a CTO-
POHa, 110 TPUUMAE ITI0 TTPOTIO3UILII0, — aKIENTaHTOM. /[0TOBip BBAsKAEThH-
s YKJIAIEHNM, KOJU OepeHT O/IEPsKUTD aKIeNT Bijl aKkiielTaHTa.

[Ipore He koKHA MPOIIO3UILISA YKIACTH JI0TOBIp Ma€ cuiy obepTi. Y
cT. 641 [IK Ykpainu 3a3Ha4a€THCS, 10 MPOTIO3UILisi BASHAETHCS O(PEPTOIO
3a TAaKUX YMOB:

® BOHA MOBMHHA OYTH BU3HAYEHOIO i BUPAKATU SBHUIT HAMIpP 0COOH K-
JIACTH JIOTOBIP;

® MiCTUTHU BCi iCTOTHI YMOBU JIOTOBOPY;

® (OyTHU 3BEpHEHA 10 OAHIEI YK KiTbKOX KOHKPETHUX OCi0.

3a BigcyTHOCTI X04a 6 O/IHIEI i3 3a3HAUEHUX YMOB IIPOIIO3MUIIS MOXKe
PO3IJIAATUCS TIIBKN K BUKJIMK Ha odepTy (3ampolleHHs 31iHCHUTH
odepry). Tak, pexsama Ta iHII MPOIIO3UILil, IO a/[PECYIOThCI HEBU3HAUE-
HOMY KOJIy 0Ci0, BBAKAIOThCS 3allPONIEHHAM 3AIHCHUTH 0hepTy (BUKIIIK
Ha oepTy), SAKIIO iHIIe He 3a3HAYEHO Y TTPOMO3MUIIII.

ITiz my6oriuroro 0epToio po3yMIEThCs TPOIIO3UIIis, 1[0 Ma€ BCi iCTOTHI
YMOBH JIOTOBOPY 1 MiCTHTH OasKaHHS 0cOOMU, sTka POOUTH 1[I0 TPOTIO3UIIIIO,
VKJIACTH JIOTOBIP Ha 3a3HAUYEHUX Yy IPONO3MILI YMOBaX 3 KOXHHUM, XTO
BiryKHETHCst. [IPOMO3HIIist yKIACTH IOTOBIP 3BEPHEHA 10 GY/Ib-KOTO i KOXK-
Horo. Ilepinii XTo BiArykHeThes Ha 1myOuiuny odepry, akienTye ii i, oTke,
3HiMae rpornosuiiio. Hampukiazm, e Moske OyTH TaKci, 110 CTOITh Ha CTO-
SHIII i3 3eJIeHUM BOTHUKOM, PO3Mill[eHI Ha IPUJIABKY Mara3uHy TOBapH.

AKIIETITOM BU3HAETHCA 3roJa 0Co0HU, IKiii azipecoBaHo ohepTy, IPIIOMY
He Oyab-sKa, a Juiie noBHa i 6eszacrepeskna (1. 1 cr. 642 IIK Ykpainmn).
JlJist BUSHAHHS [l aKI[EIITOM JI0CTATHBO, 06 0c00a, ska ojiepsKkaia odep-
Ty (MOKJINBO, 1 IPOEKT JIOTOBOPY ), PO3110YaJia BUKOHAHHS Ha YMOBAX, 3a3-
HayeHuX B 0epTi, i B ycTtanoBsieHnit Tepmin (1. 2 ct. 642 [[K Ykpainn).

[Ipu ykmragenni 1oroBopy BaskjuBe 3HAYCHHS MAE ITUTAHHS PO MicCIe
(ct. 647 IIK Yxpainn) i yac (c1. 640 IIK Ykpaian) itoro ykmamenns. /{o
JIOTOBIPHUX BIZIHOCHH 3aCTOCOBYETHCS 3aKOHOIABCTBO, 1110 i€ HA MOMEHT
Horo ykiafeHHs: Ha TEPUTOPIi, e 0ro OYJI0 YKIam€eHo.
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Jlorosip Habupae cuiry i cTae 000B I3KOBUM J1JIsI CTOPIiH 3 MOMEHTY HO-
ro ykmajenus (m. 1 ct. 640 11K Ykpainn). /{151 peanbHUX AOTOBOPIB, 1110
noTpeGyIoTh TIepelaHis MaiiHa, MOMEHTOM YKJIAJCHHS BBAYKAETHCS MO-
MEHT TIepeIaHsT MaliHa. 3a BUMOTH PEECTPAIlii IOTOBOPY BiH BBAXKAETHCS
YKJIAJCHUM 3 MOMEHTY pPeecTpallii, a AKIo norpebye HOTapiaabHOTO
MOCBITYEHHA — 3 MOMEHTY HOTapiaJbHOTrO TOCBiueHHS. K10 B /0T0-
BOPI He 3a3HAYEHO Miclle HOTO YKJIAJeHH, BiH BUSHAETLCS YKIAJICHUM Y
MicCI[i TIPOKMBAHHA IPOMAISHIHA YK B MicIli nepeOyBaHHs IOPUANYHOL
0CcO0H, 10 3aTPOTIOHYBasIa 0EPTY.

CTOpOHU MOXKYTb BCTAHOBUTH, II0 YMOBU YKJIAZIEHOTO HUMHU JI0TOBO-
Py 3aCTOCOBYIOTBCS /10 iX BiZIHOCHH, 110 BUHUKJIU /10 YKJIAQJEHHS JI0T0-
BODY.

3a 3araJIbHUM MTPABUJIOM TEPMIH JIii I0TOBOPY MPUTTUHSIETHCS TO/I, KO-
JIM CTOPOHU B HAJIEKHMIT CIIOCIO BUKOHAIU BCi CBOI 000B’s13KNU. SIKIIO He
BUKOHAHO X0o4ua 6 ofinH 060B’SI30K, MOTOBIP HE MPUTIUHAE JIsTH 1 THCIIs
3aKiHYEeHHS 3a3HAYE€HOTO B HBOMY TE€PMiHY Jii. K10 A0TOBIp MiApsLy yK-
JlaZieHnii TepMiHOM Ha OJMH PiK, TO BiH He NPUINHSE AISATH JIOTH, TOKN
MAPAAYNK HE 3aBEPITUTh BUKOHAHHS TIepe0ayeHX OTOBOPOM PODIT.
[loroBip pojIOBXKY€ MiATH 10 BUSHAYEHOTO B HbOMY MOMEHTY 3aKiHYCH-
HS BUKOHAHHS CTOPOHAMU 3000B’s13aHb. SIKIIIO TAKUIT MOMEHT y JI0TOBOPI
He BU3HAYCHUH, TO 10 HBOTO 3aCTOCOBYIOTHCS MpaBUJIa PO BUKOHAHHS
3000B’s13aHHSI 3 HEBU3HAYCHUM TEPMiHOM.

Pa3om 3 TUM 3aKOHOM YU JOTOBOPOM MOJKe mepeadadarucs, o
3aKiHYEHHS TEPMIiHY /il OTOBOPY 3YMOBJIIOE MPUITMHEHHS 3000B’sI3aHb
CTOPIH 34 I0TOBOPOM. ¥ JIOTOBOPI IIPOCTOTO TOBAPUCTBA CTOPOHU MOXKYTh
nepeIGaynTH, 0 MC/s 3aKIHIEHHST TEPMIHY il OTOBOPY TIPUITHHSIOTh-
cs1 130008’ s13aHHST CTOPIH 3a JOTOBOPOM. 3aKiHUYEHHs TePMIiHY il 10TOBO-
Py He 3BiJIbHIE CTOPOHM BiJl BIIMOBIIaJTbHOCTI 32 HOTO TTOPYIIEHHSI.

ViiaaeHHst 0roBopy B 000B’ I3KOBOMY MOPAIKY. 3a3HAUCHUT TTOPSI-
JIOK 3aCTOCOBYETHCS MPU YKJIAICHHI 000B’I3KOBOTO JI0TOBOPY, HAMPUK-
Jiag, myOIiaHOro.

CyTHIiCTh yKJIaJeHHsI JOToBOPY Ha toprax (Oipskax, ayKilioHaxX, KOH-
Kypcax — c1. 650 1K Ykpainu) mossirae B ToMYy, IO [€il TOTOBIp yKJa-
MAETHCS OPraHi3aTOPOM TOPTIB 3 0cO6OI0, MO BUrpasa Topri. Topru Mo-
JKyTh BimOyBaruch y (opMi aykiioHy 4um KoHKypcy. Opranizaropom
TOPIiB MOKe OyTH BIaCHUK Pedi, MaiiHOBUX MpaB abo clieliamisoBaHa op-
rafisaigs.

B VYxpaini camocTiitHUM BUIOM BU3HAHO TOCIIO/IAPCHKI JIOTOBOPH, 3
SIKUX BHOKPEMIIIOIOThCs OipsKoBi. 3rigHo 3i ¢T. 15 3akony Ykpainu «IIpo
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ToBapHi GipKi» — OiPKOBOIO ONEPALi€ld BU3HACTHCI IOrOBIp, IO
BiZITIOBi/Ia€ IEBHIIM YMOBaM: SIK IPABUJIO, T1e KYTIiBJISI-TIPO/IAK, TOCTAYaH-
Hs1, MiHa TOBapiB, AOMYIIEHUX 0 060POTY Ha TOBAapHIiil Gip:Ki; yyacHHUKa-
MU I[bOTO JOTOBOPY € WiIeHH Oipski; ZOrOBIp MOAAHO A0 peccTparii i 3a-
peecTpoBano Ha Gipyki He Mi3Hile HACTYITHOTO 3a HOTO BUMHEHHSM JIHSI.

JloroBopu po3pi3HSAIOTH 32 BUIAMMU.

DopBapaHuii KOHTPAKT — 1€ BOCTOPOHHS Yroia 3a CTaHIAPTHOIO
dhopmoI0, 110 3acBiguye 30008 sg3aHHs 0cobu npuadaTi (1poxaTii) 6Gaso-
B aKTUB (TOBapH, IiHHI MMarepu TOTIO) y MEeBHUN Yac i Ha MEBHUX YMO-
BaX y MailOyTHbOMY 3 (hiKcalli€io L[iH IPU YKJIaIeHHI.

@D’1ouepcHMii KOHTPAKT — 1€ CTAHIAPTHUIT JIOKYMEHT, SIKIH 3aCBiIy€e
30008’ a3aHH TpUAGaTH 0a30BUI aKTHUB y IIEBHUIT Yac i Ha MEeBHUX YMO-
Bax y MaiibyTHbOMY 3 (hikcalli€ro il Ha MOMEHT BUKOHAHHS 30008 s13aHb
CTOPOHAMU KOHTPAKTY.

Omition — 1ie CTaHAaPTHWI JOKYMEHT, 1110 3aCBIUYE MpaBo MpuadaTn
(mpomaTt) 6a30BUI aKTUB Ha TEBHUX yMOBaX y MailbGyTHbOMY 3
hikcartiero 1MiHM Ha Yac yKAAAEHHS TAKOTO KOHTPAKTy abo Ha Yac TaKoro
npUAGAHHS 32 PIIIEHHSM CTOPIH KOHTPAKTY.

Ha 6ipskax yKirazaioTbes i iHII BN TOCIOAAPCHKIX JOTOBOPIB.

Yroau 3 rapaHri€lo — Iie yroau, 3a SKUMH OJIHA CTOPOHA BUILIAYYE
iHIIIN Hamepel BU3HAYEHY CYMy, 1[0 TAPAHTYE BUKOHAHHS HUMHU CBOIX
00608’ 13KiB. Lle Moske OyTH yroga 3 rapaHTI€I0 Ha IOKYIIKY a00 3 TapaHTIieo
Ha ITPOJIAK.

Vroau 3a KpeauTOM — Tie YTO/H, 38 AKUME TOBap HaGyBaEcThCst GPOKe-
POM 32 paxyHOK GHaHKiBCHKOTO KPEUTY 3 TTO/IATIBINOI0 PEasizalicio ioro B
MOPSAKY GipsKOBOTO TOPTY.

Vroau 3 npeMi€ro — 1ie yrojin, 3a SIKMME CTOPOHY HacamIiepesi 00yMoB-
JIOIOTH JOTLIIATY 10 KYTMiBEJIbHOI il 260 3HUKKU 3 MTPOAAKHOI I[iHH.

VYroau 3 mpaBoM NPoJABIs a00 MOKYIISA 3MIHAUTH KiJIBKICTh TOBapY,
SIKHI TPOJAETHCS, TOOTO 36IMBIIUTH HOr0 06CT MOPIBHIAHO i3 3a3Haye-
HUM Yy JIOTOBOPI.

IMixcraBu 1 3MiHK 1 po3ipBaHHS OTOBOPY. /{0roBOpHU MOBUHHI BU-
KOHYBaTHCs Ha YMOBAX, 3 SIKMX JOCITHYTO 3TOM CTOPiH, i He MOBUHHI
3MiHIOBaTHC. PazoM 3 THM MOKe BUHMKHYTH HEOOXIAHICTb 3MIHU YMOB
BXKe yKJageHoro morosopy. ¥ cr. 651 11K Ykpaiau BusHavyeHO ImiCTaBA
JUIST 3MIHU JIOTOBOPY. 3MiHA YU PO3iPBaHHS IOTOBOPY MOJKJINBI TIIHKM 32
B3aeMHOIO 3ro/010 ctopin (1. 1 ct. 651 IIK Yipainn).

SIKIIO MOKIMBICTh 3MiHM Yl PO3ipBaHHS JOrOBOPY He mepeabaueHa 3a-
KOHOM YU [JOTOBOPOM i CTOPOHAMU HE JOCSITHYTO 3TO/IU PO IIe, IOTOBIP
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MosKe OyTH 3MiHEHMIT Ui PO3ipBaHuii 32 BUMOIOIO OJHIEI 31 CTOPIH TLIBKU
3a pineHHsM cyy. STk mpaBuiio, 1e BiAOYBAEThCSA B TaKUX BUTAIKAX: Y
pasi icTOTHOTO OPYIIEHHST YMOB [JOTOBOPY iHIIIOIO CTOPOHOIO; Y 3B’SI3KY 3
icTOTHUMY 3MiHAMH 06CTaBWH, 3 TKUX CTOPOHN BUXOIUIIN TIPU YKIAACHH]
norosopy (cr. 652 IIK Ykpainn); B iHIINX 11epeadaue X 3aKOHOM YU 10-
roBopoM Butajikax (1. 2 ct. 651 1K Ykpainn).

Iopsinok 3minm i posipBanHs noroBopy. /lii 3i 3MiHu uu posipBaHHs
ZOTOBOPY 3a IOPUIUYHOIO TPUPOAOI0 BBaxkaioThcs yromamu. OTKe, /10
HUX 3aCTOCOBYIOThCSI 3arajbHi MpaBuJa PO 3ilicHeHHs yroxa. lle
cTocyeThbes 1 opmu yroau. Pazom 3 THM /10 3MiHU 1 PO3ipBaHHS JIOTO-
BOPIB 3aCTOCOBYIOThCSI TaKOK CIEIiajibHi MpaBuia moa0 GopMu ix
yiaagenns (ct. 654 [IK Ykpainn). Yroza rmpo 3MiHy 4i po3ipBaHHsT [0T0-
BOPY BiAOYBa€ThCS B Tiil ske (popMi, 10 ii ZOrOBIp, AKINO iHIIE HE BUILIN-
BAc i3 3aKOHY, IHIIMX IIPABOBUX aKTiB, ZOTOBOPY YU 3BUYAIB I1JI0BOrO 060-
poty. [Hmmmit mopsiIoK 3MiHM Y1 TPUTTUHEHHS /i1 IOTOBOPY BCTAHOBJIEHU
JUIST BUTIAIKIB, KOJIH 1€ BiiOyBaEThCs 32 BUMOTOIO OIHIET 31 CTODIH.

IIpaBoBi HacxiAKu 3MiHM ui po3ipBanHsa gA0roBopy (ct. 653 IIK Y-
painn). [Ipu 3MiHi 10TOBOPY 3MIHIOETHC i 3MIiCT 32CHOBAHOTO HA HHOMY
30008’ s13anHs1. Hanpukiiaz, KO B JOTOBOPI MOCTaYaHHs 3MiHIOIOTHCS
YMOBU TTOCTAQUaHHs, TO TOKYIIIO HAAETHCS TTPABO BUMOTU TIOCTAYAHHS
ToBapy caMe Ha HOBUX ymoBax. lllomo ymoB, ski He 3MiHMJIUCS, 30-
GOB’sI3aHHS 3ATUIITAIOTHCS 32 JIOTOBOPOM.

[Tpu pozipBanHi 0OTOBOPY BiH MPUTIUHSIE AT i PAa30M 3 IUM TTPUTIN-
HSEThCST 3aCHOBAHE Ha HHOMY 3000B’SI3aHHS.

SIKII0 3MiHa YK PO3ipBaHHS ZOTOBOPY BiIOYINCA 32 B3AEMHOIO 3TOA0I0
CTOpIiH, TO 3aCHOBaHE HA HBOMY 3000B’SI3aHHS 3MIHIOETHCS YU TIPUTIH-
HSIETBCS 3 MOMEHTY VKJIQJE€HHS CTOPOHAMM YTOAM PO 3MiHY YU PO3ip-
Bauus. [Ipu 3MiHi U po3ipBaHHi I0TOBOPY B CY/IOBOMY MOPSI/IKY 3aCHOBA-
He Ha HbOMY 3000B’SI3aHHS 3MIHIOETHCS YU MPUTUHSAETHCS 3 MOMEHTY
HabGpaHHs 3aKOHHOT CHJIM PIlIEHHS CYILy.

SIKIIO 10 3MiHK 41 pO3ipBaHHS JOrOBOPY HeBHA HOTo YacTuHa OyJia BU-
KOHAHa CTOPOHAMH, TO TIOCTAE MUTAHHS ITPO JI0JIIO 11i€] BUKOHAHOI YACTHHHU.
3a 3aTaJIbHUM TIPABUJIOM CTOPOHU HE MAIOTh TTPaBa BUMAraTy MOBEPHEHHS
TOTO, 1110 6YJI0 BUKOHAHO HUMH 32 3000B’SI3aHHSM 10 MOMEHTY 3MiHU 41
posipBanHs 10roBopy. OfHAK CTOPOHI MOYKYTh MepeAdaunTH iHITC.

SIKI0 OTOBIp GyI0 3MIHEHO YK PO3IPBAHO YEPE3 iCTOTHE TOPYIIEHHS
fioro ymoB ozHieio 3i ctopin (1. 5 c1. 653 IIK Yipainn), irma cropora mae
IPaBO BHMaraTé BiANIKOAYBAaHHS 30UTKIB, 3alOMIHUX 3MIHOIO YU
PO3ipBaHHIM JIOTOBODY.
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6.2. KYNIBNA-NMPOAAX

Jlozosip xynieni-npodaxcy. Ilpedmem dozosopy Kynieai-npodaicy.
Dopmu oxpemux 6udie 002060pie Kynisii-npodaicy i ix depicasna pecc-
mpauyisi.

Zloz06ip npodascy nepyxomocmi, 00208ip npooaxcy nionpuemMcmed.

ITocmaska. Jlozosip nocmasxu. Cmpox 0ii dozosopy nocmasku. Iepiodu
nocmasku. Ilopsdok nocmasku mosapis. /0206ip nocmasku mosapie O.ist
depaicasnux nompeo.

Koumpaxmauis cinocokozocnodapcokoi npodyxkuii. [oz06ip Kowmpax-
mauii ciibcobK020cn00apcukoi npooyKuil.

ITocmauanns enepeemuyHuMU Ma IHWUMU PECYPCAMU Yepe3 NPUEOHARY
mepedncy. /lo206ip nocmavanms enepeemuuHumMu ma UMY Pecypcamu ue-
Pe3 NPUEOHAY MePedxrcy.

JloroBip KymiBIi-mpoAaky. 3a IOPUANTHOIO ITPUPOJIOI0 JOTOBIP Ky-
MBJI-TIPOJIAXKY € YTOJ0H0, 3a SIKOI O/lHa CTOpoHa (IPo/aBellh) 30008's1-
3Y€ETHCS TIepeiaTi MaliHO (TOBAP) y BJIACHICTD iHIIIiI CTOPOHI (ITOKYTIIIIO),
a TIOKY eIl 3000813y €ThCsI IPUIHITI MAWHO i CIUIATUTH 32 HHOTO BU3HA-
YeHy IiHY.

ITpaBoBa MeTa JIOTOBOPY — MEPEXiJ IpaBa BIACHOCTI BiJ ojiHi€T 0coOu
JIO 1HIIIOL.

[uBinbHNI KOJleKe YKpalHU TPAKTY€E KYyIIBIIO-TIPO/IAK SIK 3arajbHe
POIOBE MTOHATTS, 1110 OXOILIIOE BCI BUAM 3000B’I3aHb 3 BijuysKeHHs Mali-
Ha 3a BU3HAUEHY I[iHY, 30KpeMa Iie TIoCTaBKa, KOHTPaKTallisl Ta iH.

JloroBip KymiBJi-pofaky 3aB:KAU KOHCEHCYaJIbHUI, OCKIJIBKU BBa-
JKAETBCA YKJIAJIEHUM 3 MOMEHTY, KOJIU CTOPOHU UM 3TON 32 BCiMa
ICTOTHUMU YMOBaMU. YKJIaIeHHS 1 BUKOHAHHS IOTOBOPY (IlepelaHHs TO-
Bapy) MOKYTb 30iraTicst B 4aci. Ajie 3aKOH He BBAJKA€E MEPeIaHHs TOBapy
060B’I3KOBOIO YMOBOIO JIOTOBOPY.

JloroBip KymiBi-nIpojiasky OIJIATHUI, OCKIJIBKH IM1/ICTABOIO JIJIsI BUKO-
HaHHS 3000B’SI3aHHS 3 TIEPEJaHHs TOBAPY € OJIEPsKAHHSI 3yCTPIYHOTO 3a-
JIOBOJIEHHS Y BUTJIA KyTiBeabHOI ilu. O/[HAK MJIATHICTH HE PiIBHO3HAY-
Ha eKBiBaJIeHTHOCTI. /[BOGIYHUI XapaKTep JI0TOBOPY BUSIBJISIETBCS B TOMY,
1[0 KOJKHA HOTO CTOPOHA Ha/liJieHa TIpaBaMu i BOAHOYAC 00OB SI3KaMIL.

CropoHnamu JI0TOBOPY KYIIiBJII-IIPOJAXKY € MPOJAABEIb 1 MOKYIIEIb.
[cToTHMMEU yMOBaMu JIOTOBOPY KYIIiBJII-TIPO/IasKy € rpeamer i mina. [Ipes-
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METOM JIOTOBOPY KYTIBJI-MPOAAKY MOKe OYTH TOBap, sIKWil Mae IMmpo-
NaBellb Ha MOMEHT YKJIQJICHHSI OTOBOPY abo0 sIKuii BiH cTBOPUTH (TTPUJI-
6ae) y Maiibyrapomy (cT. 656 IIK Yrpaiun).

Binmosiano go ct. 669 IIK Ykpainu KisbKiCTh TOBAPY, MO TTPOTAETHCS,
BCTAHOBJIIOETHCS B IOTOBOPI KYHIBJII-TIPOJIAKY Y BIAIOBIHUX OJMHUIISX
ab0 y TpPOIIOBOMY BUPaKEHHI, a YMOBa IMOI0 06CATY TOBApy MOXKe GyTH
Y3rojIKeHa MIJIAXOM BCTAHOBJICHHS B IOTOBOPI KYHiBJIi-TIPOAAXKY TTOPS/I-
Ky BU3HAYEHHST 1IbOTO 0OCATY.

[Ipeamer m0TOBOPY KYIHiBJI-TIPOJAXKy MOKE BCTAHOBJIOBATUCH IINJIS-
XoM BHU3Ha4yeHHs ioro acoptuMenty (ct. 671 [IK Ykpaiam). [Ipogasern
MOBUHEH IIepe/laTy MOKYIILEBI TOBap, SKICTb SKOTO BiJIIOBIIAE YMOBaM
noroBopy KymiBmi-mpozaaxy (ct. 673 LIK Ykpainwn). Axicte ToBapy B 110-
roBopi Mojke OyTH BU3HAYCHA 3a3HAYCHHSIM BKa3iBOK HOPMATUBHUX JI0-
KYMEHTIB 31 CTAaHAAPTU3aIlii Y1 1HIMUX TTOKa3HUKIB. [[utanusa cranmaptu-
3a11ii BperyaboBaHi 3akoHoM Ykpainu «IIpo crarnaprusariiio”. Crtanmgap-
TH MaloTh BiJNOBIAATH TOTpe6AM PUHKY, CIPUSATH PO3BUTKY BiJIbHOI
TOPTIiBJI, MABUIIEHHI0O KOHKYPEHTOCITPOMOXKXHOCTI BITUM3HSIHOT MPO-
nyKiii it 6yTH BUKIAEH] Tak, Mob iX HEMOKINBO 6YJI0 BUKOPUCTOBYBA-
TH 3 METOIO BBE/ICHHS B OMAHY CIIO’KMBAYiB ITPOYKIILI.

JloroBopom ab0 3aKOHOM MOJKE BCTAHOBJIIOBATHCH CTPOK, TIPOTSITOM
SIKOTO TIPOJIaBellb TapaHTy€e sKicTh ToBapy. lapaHTiiiHuii cTpok — 1ie
1epiozt yacy, yIpooB:K SIKOTO rapaHTY€EThCSI BAKOPUCTAHHS TOBApY 3a Ho-
ro npu3HavueHHsIM. [apaHTiHUN CTPOK MOYMHAETHCS 3 MOMEHTY Tiepe-
JAHHA TOBapy IOKYIIIEBI, SAKIIO iHIIe HE BCTAHOBJICHO JOTOBOPOM
kymiBai-pogaxky (ct. 676 LUK Ykpainn).

[cTOoTHOIO YMOBOIO IOTOBOPY KYTIiBJIi-TIPOJAXKY € I[iHa — Tie TIeBHA I'PO-
1IoBa CyMa, CIJlayyBaHa IOKYIIIIEM 3a OTPUMaHy Bijl MPOJaBIis pid
(cr. 691 IIK Yxpaiau). ITokynenp 3060B’si3aHUI CIUIATUTH TOBap 3a
I[IHOT0, BCTAHOBJIEHOIO B JIOTOBOPI KYMiBJIi-ITPOAaKy, a00 SIKIIO BOHA HE
BCTAHOBJIEHA B JIOTOBOPI i1 He MOxke OyTH BHU3HAYeHA BUXOSYM 3 HOTO
YMOB, 32 I[iHOTO, TIT0 BU3HAYAEThCS 3TiAHO 31 cT. 632 [TK Ykpainm, a Takox
BUMHWUTH 32 BJIACHUI PaxyHOK i, SKi BIIMOBITHO /10 JIOTOBOPY, aKTiB
[UBITHHOTO 3aKOHO/ABCTBA ab0 BUMOT, 10 3a3BUYAil BUCYBAIOTHCS, He-
00XinHi mns spilicHeHHs maresky. MailHO IIPOJAEThCA 3a I[iHAMU, IO
BU3HAYAIOTHCST CTOPOHAMM, SIKIIO iHIIIE He TepeabadeHo 3aKOHO[aBYMMU
aktamu. 3akoH Ykpainu «IIpo 1inu i 11iHoyTBOpeHHsT» BU3HAYa€ OCHOBHI
MIPUHIIATIA BCTAHOBJIEHHS Ta 3aCTOCYBAHHS IIiH 1 TaprhiB i OpraHizariio
KOHTPOJIIO 3a IX ZOTPUMAHHSAM Ha TEPUTOPIl PecIryOIiKy i HOIIUPIOETHCS
Ha BCI MAIPUEMCTBA Ta OpraHizarlii He3aJekHO BiJl (hOpM iX BIACHOCTI.
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Poszpiznstiors Tpu B 11iH: BiJIbHI, Iep:kaBHI (DiKCOBaHi Ta PETYIbOBaHi.
JloToBip KyiBII-TIPOAAXKY YKIATAETHCS B YCHILL YU NUCOMOGIL popmi. Y
cr. 657 IIK Ykpaitu BCTaHOBIEHO OCOOIMBOCTI OKPEMUX BUZIB JIOTOBOPY
KyTiBJi-ipogaxy. /lorosip KymiBi-ipoiaky 3eMeTbHOI TISTHKN, €TTHOTO
MallHOBOTO KOMILJIEKCY, JKUTJIOBOTO OyIMHKY (KBapTHpH) ab0 iHIIOTO He-
PYXOMOTO MaiiHa 000B’I3KOBO [TOBUHEH YKIaIaTHCA B IIMChbMOBIii (hopmi, a
TAKOXK ITi/IJISITA€ HOTAPialbHOMY TTOCBITUEHHIO Ta JIep;KaBHIN peecTpartii.

ITusinbauM KogexcoM Yipaiau 2003 p. mependadaioThest OKpeMi BUAK
JIOTOBOPIB KyMiBIi-TIpogasky. Bixnosimgao no ct. 694 11K Ykpaiau goroso-
POM KyTiBIIi-TIPOAAKY MOske GyTH TepefdbaueHuil TIpoask ToBapy y Kpe-
JIAT 3 BiZICTPOUCHHSIM 260 PO3CTPOUYECHHSIM TIiIaTesKy. ToBap MPOJAEThCsT ¥
KPe/IUT 3a TliHaMM, 0 [III0Th Ha IEHb MPO/Iaky. 3MiHa I[IHU HA TOBap, TPO-
DaHuil y KpemuT, He € ICTABOIO IS 3[ilICHEHHS IEePEPAXyHKY, SKITO
iHIITEe He BCTAHOBJIEHO JIOTOBOPOM ab0 3aKOHOM. J[0rOBOPOM TIPO TIPOJIasK
TOBAPY ¥ KPEIUT MOKE MepenbayaTuch OIiata TOBapy 3 PO3CTPOUCHHSIM
natesky. /1o icTOTHEX yMOB ZIOTOBOPY IIPO MPOJAAK TOBAPY Y KPEAUT 3
YMOBOIO IIPO PO3CTPOYEHHS IUIATEKY HaJIEKATh I[iHA TOBapy, MOPSJIOK,
cTpoku i posmipu mrarexxy (cr. 695 IIK Yipainn).

Bigmosiano go ct. 698 11K Ykpainu 70roBopoM KymiBJi-NPOAaKy €
JIOKYMEHT, 32 SIKUM TIPOJIaBellb, IKUW 3[IUCHIOE TTIMPUEMHUIIBKY JTisLTb-
HICTb 3 MPOJIAKY TOBAPY, 3000B’A3YETHCS TIEPEaTH MOKYIIEB] TOBAP, 10
3a3BUYAil MPU3HAYAECTHCA TSI OCOOUCTOTO, IOMAIITHBOTO 260 iHIIIOTO BUKO-
PHCTaHHS, He TIOB’SI3aHOTO 3 MiNPUEMHUIIBKOIO [isIJTBHICTIO, & TIOKYTIEIh
3000B’SI3y€ThCS MPUIHATHA TOBAp 1 ommarutu itoro. Jorosip posapibHoi
KyIiBJIi-TIpogaKy 1myoiunuii. J{o 10roBopis po3apiOHOI KyIiB/Ii-IIPOIaKy
3 y4acTio mokyius — ¢isuuHol ocobu, He BperyaboBaHux I[uBiabHIM
KOJIEKCOM YKPaiHH, 3aCTOCOBYETHCS 3aKOHOIABCTBO PO 3aXUCT TIPAB CITO-
JKUBAYiB BIATIOBIIHO /10 3akony Ykpainu «IIpo 3axucT rpas criokuBaviBs.

HoroBopom nocraBku (y [lusimpromy kozmekci Ykpainu 2003 p. fiomy
MIPUCBSTYEHA TIBKY CT. 712) HA3WBAETHCS JIOTOBIP, 32 SKUM TOCTAYATHHUK-
TiAMPUEMEITh 30008’ I3YEThCA TIepeiaT B 0OYMOBJICHUI TEPMIH TTOKYIIITIO
TOBapH [IJIsT BUKOPUCTAHHS B TANPUEMHUIIBKIH AisUIBHOCTI YU B iHITMX
LJIAX, He [IOB’3aHKMX 3 0COOUCTUM, CIMEITHUM BUKOPUCTAHHAM. IHOMI 1ei
JIOTOBIP HA3WBAIOTB TTi/IMTPUEMHUIIBKOIO, U1 TOPIOBETBHOIO, KYIiBJIEIO-TIPO-
naxeM. ITocTaBKy TOBapiB /I epsKaBHIX TOTPed peryioe 3akoH YKpaiHu
«ITpo mocTaBKy MPOAYKIL A1st AepskaBHIX ToTped» Bix 22 rpymars 1995 p.

Enemenrn morosopy mocraBkd. CTopoHAMH JOTOBOPY € 0CO6H, 10
3IHCHIOIOTh MiAPUEMHUIIBKY AisyibHICTD. [IpemeToM goroBopy moc-
TaBKU MOKYTh OyTu Oyzb-sKi He BUIydeHi 3 obopory peui. Ha MomenT
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VKJIQJIeHHsI JOTOBOPY TOCTAYAJIBHUK, K TIPABUJIO, Ile He MA€ y CBOEMY
POBTIOPSIKEHH] TOBAPH JIJIsT TIOCTABKH. Pedi MOXKYTb He HaJIeXKaTu T10CTa-
YaJbHUKY Ha TPaBi BJIACHOCTI YU iHIIOMY pedoBoMy TipaBi. Hampukiasm,
1e Moske OyTH KoMicioHep.

[Ipomask Takmx peyeii, sTK HEPYXOMICTb, CiTbCBKOTOCIOAAPCHKA TIPO-
IYKIlist, 0POPMIISIETHCS HE IOTOBOPOM TIOCTABKH, & iHIIMMU BUIAMHU J[OTO-
BOPY KYIiBJi-ITPOAKY.

JToroBOopoM KOHTpaKTaIlii CiJIbChbKOTOCIOIaPChKOI npoaykKirii (cT. 713
IIK Ykpaium) Has3MBa€cThCs JOTOBIP, 32 AKMM BUPOOHUK CLIbCHKOIOCIIO-
JapChKOl IPOAYKIl (IIpoaBelb) 30008’ I3yE€ThCs BUPOOUTH IPOMYKIIIIO
Ta TepenaTtw il 3aroTiBeIbHUKY (KOHTPAKTaHTY), a OCTaHHIN 30-
GOB’A3YEThCA MPUIHATH i OIIATUTH ii. [[0roBip KOHTpaKTallii orocepes-
KOBYE BiJITHOCUHU 13 3aTOTIBJII ClITbCHKOTOCTIOIAPCHKIX TIPOAYKTIB i CUPO-
puan. CibChKOroCcmoapchke BUPOOHUIITBO 3AJTEKUTDH BiJl MOTOIHIX
YMOB, iHIINX BUTAAKOBUX (DAKTOPIB, TOMY KOHTPAKTAILisI CIIPSIMOBAHA HA
I IBUIIEHHST PIBHSI MPABOBOTO 3aXMCTy BUPOOHUKA-TIPOJABI 3 METOIO
CTBOPEHHST PIBHUX €KOHOMIUYHUX MOKJIUBOCTEH MPOJMABILT 3 MOMKJIUBOC-
TIMU TTOKYTIIs. /lOTOBIp KOHTpaKTallii — O/INH 3 BUJIIB IOTOBOPY KYyTIiBJIi-
npogaxy. ¥ m. 2 cr. 713 TIK Ykpainu 3a3naueHo, 1110 Ha HbOTO MOTIUPIO-
I0ThCSI 3aTajibHI TOJIOKEHHS KYIBII-TIpojaxky U mocraBku. [[orosip
KOHTpaKTAaIlil OMJIATHUI, KOHCEHCYAJIbHUH 1 B3AEMHUI.

CropoHaMu JI0roBOPY KOHTPaKTaIil — mpogasieM (BUPOOGHIKOM IIPO-
JIYKITii) 1 3arOTiBETbHUKOM (KOHTPAKTAHTOM) — 3a3BWYAl € TTIMPUEMITI.
Tomy 11eit Buz 10roBOpY BBAXKAETHCS rocmoaapchkuM. /lepskasa i rpoma-
JSIHE — He AIPUEMIT He MOKYTh OpaTh y4acTi B JOT0BOPi KOHTPaKTAIIil.
[Ipn 3akymiBi CiIbCHKOTOCTIOAAPCHKOT TTPOAYKILIT JIJIsT JIePXKABHUX TMOT-
peb 3aXMCHUKaMI 1HTEPECIB Jiep:KaBy € creniaibHi opraizamii. Ciibch-
KOTOCTOIAPCHKUTT BUPOOHUK BU3HAYACTHCS JIUIIE 32 3aKOHOM YKpaiHu
«ITpo cimbehkoOTOCTIONAPCHKY KOOMEPAIiio». 3TiIHO 3 UM 3aKOHOM
ClJIbCHKOTOCIIOAAPCHKIIT TOBAPOBUPOOHUK — 1ie (DI3MUHI YU IOPUANYHI
0COOM HEe3aJIEKHO Bi/l (hOPME BJIACHOCTI Ta TOCTIOaPIOBAHHS, Y IKUX Ba-
JIOBU JIOXi/l, OTPUMAHUI Bijl OTiepalliil 3 peasizaiiii CiibCbKOTOCIIONAPCh-
KOI IIPO/IYKIL] BJIACHOrO BUPOOHKIITBA Ta MPOAYKTIB ii epepoOKu, 3a Ha-
SIBHOCTI CLIbCHKOTOCIIOAAPCHKIUX YTiab Ta(ab0) MOroJIiB sl ClIbChKOTOCIIO-
JIApChKUX TBAPUH Y BIACHOCTI, KOPUCTYBAHHI, Y TOMY YUCJIi I HA YMOBax
OpEeH/IN 3a TIoTepe/Hil 3BiTHUI (TT0aTKOBMIT) piK, nepesuriye 50 % 3a-
TaJbHOI CyMU BAJIOBOTO JIOXOIY.

ITpeaMeToM HOTOBOPY KOHTPAKTAI[l Moxke OyTH Oyab-siKa MPOLYKILis
CLJTBCHKOTOCTIOAPCHKOTO BUPOOHUIITBA. BU3HAYEHHST MOHATTS <«CiTbCh-
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KOTOCITO/IapChKa TPOIYKITisT» HAaBOAUThCS B 3akoHi Ykpainu «IIpo mops-
JIOK BBe3eHHs (TepecuIaHHsT) B YKpaiHy, MUTHOTO O(DOPMJIEHHS i OTIO-
MaTKyBaHHS OCOOMCTUX pedeil, TOBapiB Ta TPAHCIOPTHUX 3acO6iB, 10
BBO34ThC (TIEPECUTATOTHCST) TPOMATHAMU HAa MWTHY TEPUTOPII0 YK-
paium»: 11e 6y/Ib-AKa MPOAYKILST TBAPHHHOTO | POCTUHHOTO MOXOJKEHHS,
IO Tijrnagae mija Busnavensst 1-24 rpyn Ykpaincbkoi kiacudikartii To-
BapiB 30BHINTHBOEKOHOMIYHOI [IisIIBHOCTI, 3aTBEP/KEHOI TTOCTAaHOBOIO
KaGinery Minictpie Ykpainu «IIpo Ykpaincbky kiaacudikaliiio ToBapis
30BHIIIHBOEKOHOMIYHOI AistibHOCTI» Bim 31 ceprirst 1998 p. Ne 1354,

Pedi, o € mperMeToM J0TOBOPY, BU3HAYAIOTHCST POAOBUMU O3HAKAMU.
KoHTpakTyBaTHCs MOXKYTh HE TiJIbKH CLIbCbKOTOCITOJIAPCHKA TIPOMYKITist
ui cupoBrHa (MOJIOKO), a if HPOAYKTH iX epepobku (0id, Bepiukn). [1pu
I[bOMY KiHIIEBUIT TIPOLYKT MO>KE MATH MAJIO CITiJIbHOTO 3 BUXiTHOIO CUPOBH-
HOIO, HATIPUKJIAJT, KOCMETUYHUI MPOAYKT 3 BUKOPUCTAHHIM KO3€iHY, OIep-
JKYBAHOTO 3 MOJIOKQ, 'PaHb MiXK CIJTbCBKOTOCIIOAPCHKOIO TIPOAYKINEIO i
IIPOMUCJIOBUM TOBAPOM IIOZO PiBH: BIUIUBY BUITAAKOBHUX (DAKTOPIB CiTbCh-
KOTOCTIOIAPCHKOTO BUPOOHUIITBA HA OEPIKAHH KIHIIEBOTO TIPOAYKTY. SK-
IO SIKiCTh TIPOAYKTY 3YMOBJIOETHCST HACAMIIEPE XapPAKTEPOM 3aCTOCOBY-
BaHOI iH/[yCTPiaJIbHOI TEXHOJIOTII, a HE TIPOIECOM CiThbChKOTOCIIOIAPCHKOTO
BUPOOHUIITBA BUXIZHOT CUPOBUHM, TO TaKWHl MPOAYKT Oy/e MpeMeToM
TOCTaBKU 4M KyTiBJi-ipogaxy. [lina ve € ictotHoo ymoBoio. Ha Biaminy
BiJl I[iHU TEPMiH [JOTOBOPY HAJIEKUTH JI0 iCTOTHUX yMOB. Dopma oroBopy
KOHTPAKTAIlii TMChMOBA. PerymoeTbest TAKOXK MOPSIIOK OT0 YKITATEHH:.

JloroBip mocrayaHHs eHePreTHYHHMH Ta IHIIUMH pecypcaMH 4yepes3
NMpU€eIHany Mepesky. 3rinHo 3i cr. 714 IIK Ykpaiau goroBopom enepro-
MOCTaYaHHS HA3UBACTHCSI JOTOBIP, 32 SIKMM OJ[HA CTOPOHA (€Hepromnocra-
yajibHaA OpTaHizallis) 30008’ I3yEThCA MOfaBaTH eHepriio (YU eHeProHocii)
yepes NPUEAHAHY MEPEKY 1HIIN cTopoHi (aGOHEHTY), 110 3000B I3y €Th-
s OTITAuYBATH i, a TaKOK 3a6e31euyBaT BCTAHOBJICHNUH peknM i Gesre-
Ky CIIO;KMBaHHs eHeprii (um eHeproHociip). /lo moroBopy enepromocra-
YaHHS 3aCTOCOBYIOTBCS 3arajibHi ITOJIOKEHHS TIPO KYMiBJIIO-TIPOAAXK, a
TaKO’K TIOJIOKEHHS 1IPO IOTOBIP MOCTaBKHU, SKIIO iHIE HE BCTAHOBJIEHO
3aKOHOM a00 He BUILIMBAC i3 CyTi BiJHOCUH CTOPIH.

3akon Ykpainu «IIpo emexrpoenepretuky» (cr. 24) mepembavae, 1o
EHepPronocTaYaIbHIKY 30008’ s13aHi 3a6e3MeTyBaTh Ha/AiliHe MOCTaYaHHST
€JIEKTPUYHOI eHePril 3Ti/THO 3 YMOBAMH JIi1leH3iH Ta 10TOBOPiB. BoHu moc-
TA4YaloTh €JIEKTPUYHY €HEPrilo Ha 3aKPIIJIeHiil TEPUTOPIi i He MAIOTh TTpa-
Ba Bi/[IMOBUTH PO3TANIOBAHOMY HA I1iif TEPUTOPIi CIIOKUBAYY B YKJIAJIEHHI
JIOTOBOPY Ha ITOCTavYaHHs eJIeKTPUIHOI eHeprii. /loroBip eHepromnocrayan-
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Hs KOHCEHCYaJIbHU, omiatHuii 1 B3aeMmuuii. e my6uiunmii gorosip. Cro-
pPOHAMHU TAKOTO JIOTOBOPY MOKYTh OYTH TPOMAJSHN i IOPUANYHI OCOOM.
ITpomaBLeM 3a IOTOBOPOM 3a3BHYall € Cy0’ €KTH I AIPUEMHHUIIBKOL islib-
HOCTI — eHepronocTadaibHa Opratisaiis (eJeKTpOCTaHIs, BUPOOHIK Y1
npojaselb razy). [lokyriem 3a 10rOBOPOM Tak caMo MOKYTb OyTH 0pH-
I4Hi 0co6u (y TOMY YMCII IeperpopyBayi) i TpoOMasTHuL.

[IpenmeToM 10TOBODY, 1110 CTAHOBUTH HOTO EUHY iCTOTHY YMOBY, 3a3BH-
yail ¢ eHeprig (y pisHux ¢opMax) i eHeproHocii, TOOTO PEYOBUHH, IO
BUJIJISTIOTH €HEPTIIO Y TTpolieci BUKOpucTanus (rapa, ra3). Ilpexmerom mo-
JKyTh OyTH HadTa Ta HahTOMPOAYKTH. YiTKO BUSHAYUTH TIPEAMET JAOTOBOPY
€HEePTrOMOCTAYaHHSI HEMOSKJIMBO, BAXKJIUBO JIUIIIE, IO [ePeIaBaTh i BAKOPUC-
TOBYBATH TPOAYKTH OZEPKYBaY MOKE TiJIbKU 34 AOTIOMOTOIO CIIEIiaIbHO
npuenHanoi Mepesxi. Llina moroBopy HaituacTie BUBHAYa€ThCsI HE CTOPOHA-
MU, a 3aTBEP/LKEHUMMU JIEP/KABOIO TapridaMu, MO PISHATHCS CY6 EKTHUM
CKJTaIoM. 3a 3aTaJIbHAM ITPABUJIOM JIOTOBIP €HEPronoCcTayaHHs BBAXKAETHCST
VKJIa/IeHUM HA HeBU3HAYeHUIT TepMiH. DopMa i TOPSIOK YKIIaeHH 1IbOTO
JIOTOBOPY PISHATHCS 0COOUCTICTIO aGOHEHTA i METOIO BUKOPUCTAHHS TOBAPY.
Harpuraagt, Skio abOHEHTOM € TPOMAJISTHIH, 110 BUKOPUCTOBYE €HEPTIIO
ISt TOOYTOBOTO CHIOSKMBAHHS, JIOTOBIP BBAKAECTHCS YKIAJCHIM 3 MOMEHTY
nepiroro (hakTUYHOrO IiAKIIOUEHHST aO0HEHTa 10 TIPUEAHAHOT MEPEK.

OcuoBHMI 000B’SI30K MPOJABIIST — TOAaBaTH abOHEHTY eHepriio y BU3-
HaueHill KiJIbKOCTi 3 JOTPUMAHHSM Y3TOJKEHOTO PEKUMY IMOJAHHS i
BifnmoBinHOI AKOCTI. [CHYIOTH IOMAaTKOBI 0OOB’A3KN €HEePromocTayaibHOl
opramizaitii 3a 10roBopaMu 3 abOHEHTAMU-TPOMAJITHAMI. 30KPEeMa, BOHA
noBuHHa 3a6e3nedyBaTu GE3MEKY CHEPTETHYHUX MEPEXK 1 TPUIajiB
06siky croxuBanHsa eHeprii. O00B’sI3ku abOHEHTa BAroMilr, HiXK IpU
KYiBJIi-TIPOIQKY THIIMX TOBaPIiB.

3aKOHO/IaBCTBO YKPAiHU He BUPI3HSIE JIOTOBIP KYIBIIO-TIPOJAKY He-
pyxomocTi gk okpemuii Buj. IIpore crnernudiuni o3Haku HEPYXOMOCTI
noTpe6yIOTh BCTAHOBJICHHS CHEI[aIbHUX MTPABHII, 1[0 PETYIIOI0TH Y4aCTh
Takux 00’¢KTiB y MaiiHOBoMy oOopori. IuBinpHMIT Komeke YKpainu
2003 p. 4acTKOBO BpaxyBaB 0COOJIUBUI MOPALOK BUHUKHEHHS, OOMEKEH-
HS1 Ta [IePeXO/Ly MPaB Ha HEPYXOMe MaitHO i 060B’I3KOBY peecTpailtiio pe-
YOBUX IPAB HA HEPYXOME MANHO Ta TPABOYNHIB 3 HIM, a TAKOXK MTOPSIIOK
VKJIaJIeHHS JIOTOBOPIB KYTIBJIi-TIPOIayky Hepyxomoro maitHa (ct. 182, 219,
. 2 ct. 335, cr. 640, 657, 680 IIK Ykpainwn).

[lo BigHOCHH 11010 KYTTiBJTi-TIPOAQKY HEPYXOMOCTI B OKPEMUX BUTIA/I-
KaX 3aCTOCOBYIOTHCST OCOOJIMBI HOPMATUBHI BUMOTH, 30KpPEMa 10710 I0T0-
BOPY KYMIiBJIi-TIPOIA’KY HEPYXOMOTO MaifHa B TIOPSI/IKY MTPUBATHU3AIII].
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3aBaaHHA ang MPaKTUYHUX 3aHATb

1. [TpounTasmu orosnomenHs B razeti «PI1O», rpomanguun Mapymak
3BEPHYBCs /10 TpoMaianuia PoManosa 3 nuTanHs KYIIiBJIi Y HbOIO KyXOH-
HOTO rapHiTypa. OTJISHYBIIN TOBAP 1 y3rOAUBIIN HOTO IiHY, CTOPOHU J10-
MOBUJIHCS, 1[0 Mapyiak mnpuige depes jaBa JHI 3a MeOJISIMHU BJIACHUM
TPAHCIIOPTOM 1 OCTATOYHO po3paxyeTbed. K 3aBraTox Mapylak 3auiu-
B PomanoBy 500 rpH. 3’aBUBIINCH 3a B AHI 3a Mebasimu, Mapyiiak
BUSIBUB, 1110 POMaHOB TpoiaB X iHIIIN 0cobi 3a BUTiAHINIOW IiHO©. Ma-
pYTIaK 3aykKamaB BiANTKOAYBaHHsT 30UTKIB (BUTPAT Ha aBTOTPAHCIIOPT Ta
iH.), moBepHeHHs 3aBaaTKy 500 TPH i KOMITEHCAIIIIO 32 MOPAJIbHY IIKOLY.

MutaHHA:

1. Ak cnid eupiviumu cnip?
2. 3 51020 MOMeHmYy 00208ip KYNiGLi-npooadxcy 66arcacmvcst YKiaoeHum?

2. Tpomayanu laspuioB i Bopuyk ykiamu 70TOBIP KyIiBIi-TIPOAQKY
JKUJIOTO OYAMHKY 1 mocBiguman iioro y Horapiyca. ITicist po3paxyHKy 3
Bopuykom TaBpuiios mocemBest B OyAMHKY PasoM i3 ciM’eto. 3a JesKuii
Jac py’knHa Bopuyka 3asBmia BUMOTY /10 CYALY PO BUSHAHHS JOTOBOPY
HeiiicHuM. Y cy0BOMY 3aciilaiHi 6y10 BCTAaHOBJIEHO, 10 IIPU YKJIaJACHHI
TOTOBOPY GYJI0 TOPYIIIEHO BUMOTY PO HEOOXIAHICTE 3TO/M iHIITOTO 3 TOJI-
PYKSKST Ha BIUY KEHHSI HEPYXOMOTO MalHa.

MutaHHA:

1. llpoananisyiime cumyauyio.
2. Ax crid supiwumu cnip?

3. Ipomasignka [BaHeHKO 3BEpHYJIACS 3 TO30BOM JI0 rpoMajisiiuHa [let-
pUIITHA TTPO BU3HAHHSA HEMINCHUM IOTOBOPY KYIIBJIi-TIPOAAKY KBAapTU-
pu. IlosnBauka nocusiasnacs Ha Te, 1110 [IPU YKJIaJileHHI 0CIIOPIOBAHOTO /0-
roBopy kytiBJi-tipozaxy 10 ciuns 2002 p. rpomazisinun bposko, 1o 1isgs
HEHKO 32 3HIZKEHOIO I[IHOK0. 32 TAKUX 00CTaBIH TIO3UBAYKA [TPOCUIIA BU3-
HaTH JIOTOBIP KYIIBJIi-IIPOJAAKY HEAIHCHUM.

Y 3ycrtpiunomy mo3oBi Ilerpurua mpocuB BuceauTu IBaHEHKO Ta
bposko 3 HasmexHOI oMy Ha TIpaBi BJIACHOCTI KBApTUPU. Y CYIOBOMY
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3aciganHi 6yJI0 BCTAaHOBJIEHO, IO IIPEACTABHUK IO3UBaYKU — BpoBKO i 110-
Kyrnerb [leTpuria yKIaau 3JI0BMUCHY YTOLY, 110 BUSIBUJIACS Y TIPOJIAKY
KBapTupu 0e3 3ro[u Ha Te ii BJIACHUIIl Ta 3a IBHO 3aHUKEHOIO IIIHOIO.

MutaHHA:

Ax cnio eupiwumu cnpagy ?

4. TlignpuemctBo «ToCOAaPHUK> YKJIAJI0 3 TOBAPHCTBOM 3 00MEKe-
HOIO BifimoBigaabHicTO «Komoc» 10roBip KymiB/i-mpoaasky OyauHKY, 110
HasekaB mignprueMctBy «locmomapauks». [Ipanisamkm Bropo TexniuHO1
inBenTapusanii (BTI) BinMoBuINCH peecTpyBaTh 3a3HAYEHUN OTOBID,
MOCHJIA0YKCH Ha TE, IO oTo He 0YJI0 HOTapiabHO TOCBIAUYEHO 1 yepes 11e
BiH HexiticHui. ToBapucTBO «K010C» 3BepHYIOCS 10 TOCITOAPCHKOTO CY-
ny 3 mo30BoM 11po cnorykaHHs BTI mo peecrpaiiii 3a3HaueHOr0 10TOBOPY.

MutaHHS:

1. Axumu € nacrioxu nedodeprcanis 0008’s13xK060i Homapiaivroi popmu
dozosopy?
2. Axe piwenns nosunen npuiHsmu cyo?

5. ¥ 2000 p. moppysxkst CTENKIB KyIJIO HA TOBapHiil Gipski TPUKIMHATHY
KBapTHUPY, a 32 3 POKM YOJIOBIK — BJIACHUK TPUBATHOTO TTi/IITPUEMCTBA —
3BepHYBCst 710 Ganky «Hajapas Tpo HajaHHS KPeAuTy Jyist 1oTped CBOro
HiIIPUEMCTBA HA CYMY 75 THC. TPH TIiji 3aCTaBy KyIuieHnoi ksaprupu. [Ipusar-
Huii HOoTapiyc KoBajieHKO BiIMOBMBCS TOCBiZMyBaTH [IOTOBIp 3aCTaBH,
HOCUJIAIOYKCH HA Te, 110 IIPU KYIIBJIi-IIPOAAKY 1€l KBapTupu GYJI0 MOPYIIEHO
opmy moroBopy iy noapysxskst CTenKiB He BUHUKJIO ITPABO BJIACHOCTI Ha He.

MuTaHHSA:

1. Iepeniuimv 0cobausocmi yxaaoenis 002060pi6 Ha MOBAPHUX OIPIHCAX.
2. Yu npasomipmui 0ii nomapiyca?
3. Ilpoananizyiime cumyauito 3 no3uyil npasa.

6. Mizx KCII «CaiTanok» i 1iykpoBoio (habpukoio 6yJI0 YKIAIeHO JOTOBIp
Ha roctaBky 120 T 1ykpoBoro 6ypsiky mporsarom auctonaga—rpyaasa 2003 p.
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3i6pasum ypoxaii, KCIT mocrasuiio ioro o 25 jucronana 2003 p. i 3a-
JKA/IAJIo OTJIATY 32 BUKOHAHHS IOTOBOPY 3 YPaXyBaHHIM J0CTPOKOBOCTI
TIOCTABKH.

MutaHHA:

1. Hxe snauenis 6 002060pi NOCMABKU MAIOMb CIPOKU?

2. II]o maxe 3azanvni ma cneuiaivii Cmpoxu 6 002060pi?

3. 3a sKux ymos 0onyckacmupcst A0CmpoKose BUKOHAHS 002080DY ?
4. IIpoananizyiime cumyayiio.

7. Mix cranermaBuabHuM 3aBogoM 1 BAT «Bropuopmers 6yio ykiia-
JIEHO JTOTOBIP Ha TIOCTaBKY OPYXTY KOIBOPOBUX METAJIB CTPOKOM Ha 2 po-
ku. [loctaBka mMama saificHoBaTHCS mapTismu o 250 T momicsrst. TIpo-
TSATOM MEPIIOTO POKY il JOrOBOPY MOCTAaBKa 3/ilCHIOBaIACS B 0OYMOBJIE-
Hux posmipax. HactymHoro poxy BAT mporsrom ciunsi—GepesHs He
3MOTJIO TIOCTAaBUTH OPYXT, a y TpasHi moctasmiio 720 T 6pyxry. Craseria-
BUJIbHUI 3aB0O/ 3a51BUB 10 BAT mpeTensito npo criyiaTy HeyCcTOWKHY 3a He-
JIOTIOCTABKY B 0OYMOBJIEHHIT TOTOBOPOM CTPOK.

MutaHHA:

1. llpoananisyiime cumyauyjio.
2. Yu nidnsizae nonosuenHo Hedonocmaska 8 HacmynHomy nepiodi 6 me-
acax cmpoxy 0ii dozosopy?

8. 3a ymoBamu sgorosopy nocraBku Mixk [T «ITumkay i KCII «Ko-
JIOC» OCTaHHE 3000B’13aJ10CST TIOCTAYATH TIPOTSITOM JIBOX POKiB 1m0 1 T 60-
POIITHA BUIIIOTO COPTY TOMiCSIIA.

V smnHi nepuroro poky Al 10roBopy 6yJ10 ocTaBAEHO HOPOITHO IPYTOTO
copry. ITignpuemcrBo «ITuiika» BiAMOBIIIOCS TIPUAHSATYA OOPOIITHO.

V Bepecni KCII moctaBusio 2 T 60poIiHa neprioro copry B3aMid Ha 1 T
Gopomura sumoro copry. Croi aii «Kosoc» MOTHBYBaB TEXHIYHOIO T10-
muakoio mauHa. [TignpuemcrBo «IIunmka» i 1poro pasy BiAMOBUJIOCS
NPUAHATH GOPOTITHO.

Y nucromnazni toro sk poxy IMIT «ITumika» 3asBUI0 peTeHsio mpo Bij-
KOy BaHHA NPAMUX 30uTKiB y cymi 2500 rpH, sKi OyJI0 BUTPAYeHO HA
KyTiB/o GopomrHa B iHmoro supobuuka, 5000 TpH He 0fepKAHOTO TIPH-

214



OyTKy Biz peasizaiii x1i600yI0uHIX BUPOOIB IPOTATOM TPABHSI—JIAIIHSI
Ta BepecHs i Heyctoiiku 300 rpH.

MuTaHHA:

1. Axi npasa samosnuxa y pasi Hedonocmasku nPoOYKyii HenaiexHcHoi
aKocmi abo npocmpouenis nocmagkiL?
2. Axuil 3azanviuil posmip 6i0uKodysanis?

9. Mix BUPOOHMYMM MiANPUEMCTBOM <«XOHAa» 1 ONTOBOI (BipMOIO
«OnrMaT> OyJI0 YKIA[eHO AOTOBIp MOCTaBKK MapTil 3aIlaCHIX YaCTUH 3a
Harepes 06yMOBJIEHOIO MiHOK0. ITic/sa magiHHsg Kypcy HalioHAJIbHOI Ba-
JIOTHU cOGiBapTICTh 3alIaCHIX YACTUH PI3KO MiZBUIINIIACH 1 OCTAYATbHIK
3aIPOTIOHYBAB BHECTH 3MiHU JI0 AOTOBOPY MOCTAaBKU B Till YacTHHI, 10
CTOCYBaJIACh IiHU. 3AMOBHUK BiJIMOBUBCS BHOCUTH Bi/ITIOBI/{HI 3MiHM /10
JIOTOBODY, 1 THAMPUEMCTBO «XOHAa» TIPUITMHUAJIO TOCTAYATH 3AIACHI Yac-
tunu. Dipma «OnTuMaT» 3BEpHYJIACS 0 Cy/y 3 TTO30BOM TIPO BiJIITKO/Y-
BaHHs 30UTKIB, AKi OyJI0 3aBAAHO HEHAJEKHUM BUKOHAHHSIM JOTOBOPY
ITOCTaBKH.

MutaHHA:

1. Qu mae 1opuduune suauenms nioguuens ado sHudcents Kypcy ino-
3eMHOT aIOMIL, SKUO NOCMAYATLHUKOM € NIONPUEMCMEO 3 THO3CMIU-
Mu iHeecmuyiamu?

2. Yu moonce 3asnauena obcmasumna 6ymu niocmagoio 0s SMinu ymog 00-
2060pY NOCMABKU?

3. Qu modxncra 6 cydosomy nopsaoKy npumMycoso eHecmi 3Minu 00 002080~
py nocmasku?

4. Hxe piwenns mae npuiinsamu cyo?
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6.3. JOroBIP MIHU (BAPTEPY)

Hozosip minu (6apmepy). Ipasose pezymosanns minu (6apmepy).
Cy6’cxmu dozosopy minu. [Ipedmem dozoeopy minu.

IIpasa ma 0606’ si3xu cmopin. @opma dozosopy minu. Ocobausocmi npa-
806020 pezy08aHHS 002080PY MIHU.

VY cr. 715, 716 IIK Yrpainu 2003 p. nepeadauaroThes HOPMU, 1O PEry-
JIIOIOTH ZOTOBIp MiHU. JlOTOBIp MiHM — Iie JIOTOBIp, 32 SKUM KOKHA 3i
CTOPiH 30008’ 13y E€ThCS TIEPEIaTH APYTiil CTOPOHI Y BIACHICTH OWH TOBAP
B 0OMiH Ha iHuMii a60 3AiCHUTH 0OMIH MaiiHa Ha pOOOTH YK MOCIIYTH.

JloroBip MiHU HAJEXWUTH 0 JAOTOBOPY, CIIPSIMOBAHOTO HA TEepEeNaHH:I
MaiiHa. 3a 10oroBopoM Minu (Gaprepa) KoxKHA 31 CTOPIH JOrOBOPY 30-
GOB’A3y€EThCA TepefaT APYTiil CTOPOHI Y BIACHICTH OJWH TOBAp B 00OMiH
Ha iHmwui. /[oroBip MiHM OILIATHU, TBOCTOPOHHIN 1 KOHCEHCYaTbHUI.
3ayBakKuMo, 110 JOroBip MiHu i GapTepHa yroza (omepaiiis) He TOTOKHI
nouaTTss. Ha BiaMiHy BiZ JOroBopy MiHu IpeaMeToM OGapTepHOi yroau
MOKYTh GYTH He Jiviie ToBapH, a i mocayru. Jlo Gapreproi yroanm B
30BHINTHBOEKOHOMIUHIN JIISIJTbHOCTI 3aCTOCOBYETHCS 3aKOH YKpaiHu
«ITpo 30BHITIHPOEKOHOMIUHY MiSIJIBHICTH>.

Ha mreprmii morsisiyr BiMiHHICTD MiHU BiJl KYTIIBJIi-TTPO/IAKY OYEBU/HA,
OCKUJIbKM 3a3BWYAll MOKYITHOIO I[iHOIO € TOBap, a He Tpoli. Aje SIKIIo
BapTicTh OOMIHIOBAaHMX TOBapiB Pi3Ha, TO CTOPOHA, IO MEPEAAE MEHII
KOINTOBHY Piy, TOBUHHA IOTIIATUTH PI3HUINIO B ITiHI. TaknM 4nHOM, 32 J10-
rOBOPOM BiftOy/IeThCs OOMIH TOBApy 3 OJHIEI CTOPOHM Ha TOBAp TLIIOC
rpouti 3 inmoi. ¥ IusinbHomy kozexci YPCP 1963 p. ne Gyno 4iTko
BU3HAYEHO, I[ei OTOBIP € MiHOIO UM KymiBjeo-mpogaskeM. OHaK y Te-
opii BBaXKaJIOCh OJIHO3HAYHO: TIEPEIAHH OTHOTO TOBAPY SIK 3yCTpiuHe 3a-
JIOBOJIEHHS 32 IHITUHI ToBap (Y TOMY YHCJIi 3 TPOIIOBOIO JIOTIJIATOT0 ) MOK-
JIUBE TiJbKY 3a IoroBopoM Minu. HuHi e npaBmiio 3akpimsieHo B 1. 3
ct. 715 11K Ykpainn.

CropoHaMu L0rOBOPY MIHU MOKYTh OyTi (hisnuHi Ta I0pUANYHI 0cOOM.
YuacTe nepskaBu B IMBIJIBHO-TIPABOBOMY JIOTOBOPI MiHU HEMOXKJINBA,
OCKIIBKU HATYPATbHWIT OOMIH CYIEPEeYnTh OCHOBHUM TIPUHITANAM OT0]1-
JKETHOTO yeTpoIo fepskaBu. OOMEKEHHS Ha yYacTh Y JI0TOBOPI MiHH, 110
iCHYIOTh 1151 Pi3UYHKX 1 IOPUANYHUX 0Ci0, 3aTasoM aHAJOTIYHI 0OMEKEH-
HAM Ha 1X y4acTh y KymiBii-ipogaxy. [Ipu 1ibomy 1oroBip Minn Moske Ma-
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TU SK CTIOKUBUMH XapakTep (MiXK rPOMajITHAMH i HEKOMEPIIHHUMU Op-
raHisaiisiMn), Tak i KOMepHiiHuil (MiXK MiATPUEMIIIMU) 3aJI€KHO Bif
NpU3HAYeHHs TpeaMera A0roBopy. CTOpoHAMM JIOTOBOPY MiHH MOXKYTb
6yTH TLTBKK 0COOMH, 1110 BOJIOMIIOTH TPABOM BJIACHOCTI UM IHIINM PEYOBUM
PAaBOM Ha MaiiHO. BUHATKOM i3 I[bOTO MPaBUJIA € BUTAIOK YUACTi B ZIOTO-
BOPi MiHU KOMicioHepa.

[Tpenmet oroBOpYy MiHU € €IMHOIO MOTO iCTOTHOIO YMOBOIO. [[MBiIb-
HUI KojleKC YKpaiHU He PO3KPUBAE TIOHSITTSI TOBAPY, IO CTAHOBUTB ITPE]I-
MET I0TOBOPY. MOKIUBICTD MiH1 OYIb-AKUX HE BUTYYCHUX 3 060POTY pe-
Yeid, y TOMy 4McIIi MaiiOyTHIX, CYMHIBIB He BUK/IMKAE. A OT MiHa MaiiHO-
BUX IPaB — HE3BMYHA KOHCTPYKIS [/ BITYN3HSIHOL IMUBLIICTUKU. 3i
amicTy §6 IIK YkpaiHu HEMOKIMBO BCTAHOBUTH IIPSAMOI 3a00POHMU A0T0-
BOpY Minu MaitHOBUX 1paB. Y ct. 716 1K Ykpaiau 3 nutanb peryoBaH-
HST IOTOBOPY MiHM HABOJUTHCS IIOCHJIAHHS IO TMIPABUJI KYIIiBJIi-TPOAAKY,
SIKIO BOHM HE CyIlepedaTh CyTi 3000B’a3aHHA 3a H0roBopoM Minu. Ile
CTOCYEThCS 1 KyMiBJIi-IpogaKy MaiitHoBux IpaB. Cama co60i0 MiHa Maii-
HOBUX TIpaB He CyNEPeYUTh MPUPOJII JIOTOBOPY MiHU, i HOTO iCHYBaHHS
BapTO BBAXKATU 3a MokImBe. OTIKe, yCi BUMOTH TIO/I0 BUIIB i 03HAK Maii-
HOBUX MPaB, sIKi MOXYTb OyTH MPEAMETOM OTIATHOTO BiUy’KEHHS,
IIJTKOM 3aCTOCOBHI JIO JIOTOBOPY MiHM. 3BIJICH IOXO/IMMO BUCHOBKY 1 TIPO
MPUITYCTUMICTDh MiHU pedi Ha MaiiHOBe mpaBo. Y 1. 5 cT. 715 [1K Ykpainu
nepenbadeno o6Min Topapy Ha pobotu (mocayru). Cy6’ekTuBHI LMBLIbHI
000B’s13KH, a TaKOkK 0COOMCTI HeMaiiHOBI GJ1ara He MOKYTh OYTH IIpeaMe-
TOM MiHU (TaK camo, SK i KyITBIi-TIPOJAXKY).

[Tina roroBopy MiHM — 1I€ BAPTICTh KOKHOTO i3 3yCTPIYHUX TOBAPiB. 3a
3araibHUM MPABUJIOM OOMIHIOBaHI TOBapH IMEPeadayaioThest PiBHOTIIHHN-
MU, SIKIO CTOPOHU BU3HAIOTH, 1O BapTOCTL OOMIHIOBAHWX TOBApiB HE
36iraloThCsl, TepelaHtsl MEHII KOITOBHOTO TOBAPY MOBHHHO CYMPOBOJI-
JKyBaTUC CIIATOIO Pi3HUIL B 1liHax (KommeHcartii). [Taartix saificHioeTh-
Cs1 JI0 UM TIiCJIsI IepelaHHsl BiIOBiZHOTO ToBapy. BrazyBatu 11iHy B Z10T0-
BOPi MiHM y IPOIIOBUX OJUHMIIX He 000B I3K0OBO, a/lKe 1IHOI0 TOBapy B
I[bOMY JOTOBODI € iHIIMIT ToBap, IepeiaHuii 3aMicTb ToBapy, 10 00Mi-
HIOETHCA. ToMy, BUBHAUMBINM MTPE/IMET JOTOBOPY (HalMEHYBaHHS i Kijlb-
KicTh OOMIHIOBaHUX TOBapiB), CTOPOHM TUM CAMMM BU3HAYAIOTh 1 1OTO
miny (y HaTypaJbHOMY BUpaskeHHi). HaBiTh AKINO MiHA € iICTOTHOIO YMO-
BOIO JIOTOBOPY KYITiBIi-TIPOAQKY (HATPUKJIAI, HEPYXOMOCTI ), MiHAa TAKUX
TOBApPiB MO’KE HE CYIPOBO/I’KYBATUCH iX TPOIIOBOIO OTIiHKOIO.

TepMmiH 10TOBOPY MiHM BU3HAYaIOTh Oe3Mocepesnbo cToponu. Joro-
BODH MiHU, 1[0 BUKOHYIOTHCSI B MOMEHT 3[ilICHEHHS, a TAaKOX yTroau
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MiK TpoMajigHaMu Ha cymy MeHIre 20 Heono[aTKOBYBAaHUX MiHIMYMiB
(1. 3 ct. 208 TIK Ykpainn) MoxyTh yKIagatucs B ycHilt hopwmi. Yci inmri
JIOTOBOPY MiHU MMOBUHHI YKJIQJIATUC B TUCHhMOBIH hopmi.

[Mopsimok yxmamentst OTOBOPIB MiHM BU3HAYAETHCS 32 3araJbHUMM
MIPABUJIAMHU KYTIiBJIi-TTPOAKY.

OG0B’ 13K CTOPIH TOTOBOPY MiHM OZHAKOBI /11t 060X cTOPiH. OCHOB-
HIM OOOB’SI3KOM € Tiepelaiisi TOBapy y BJIACHICTH KoHTparenty. Koxma
CTOPOHA CAMOCTIlTHO HeCe BUTPATH 3 TIEPeIaHHS i IPUITHSTTS BiITIOBiHO-
ro TOBapy. YMOBHU MPO KiJIbKICTh, SAKICTh, ACOPTUMEHT 0OMIHIOBAHUX TO-
BapiB PETYIIOIOTHCS HOPMaMHU TIPO KYTiBIIO-TIPOJAK. 32 3araJIbHUM IIpa-
BUJIOM OOMIHIOBaHI TOBapu IIOBHHHI II€pefaBaTCh OAHOYACHO. SIKIO
TepPMiHM MepeIalHst TOBAPiB 32 YMOBAMHU JIOTOBOPY He 36iraloThCst, CTOPO-
HU TIOBUHHI KEPYBATHCS 3aTaTbHIMU HOPMaMU MIPO 3yCTPiYHe BUKOHAH-
Hs1 30608’ s13anb (cT. 538 1K Yipainn).

HoBuwm /17151 BiTYM3HAHOTO 3aKOHOAABCTBA € TPABUJIO TIPO TTE€PEXi/T TIpa-
Ba BiracHocTi (11. 4 ct. 715 IIK Ykpainwn). Ileit mepexin 3iiicHIOETbCS 17151
CTOPiH OJHOYACHO /M0 MOMEHTY BUKOHAHHSI HUMHU HAJEKHUX iM
000B’s13KiB, TOOTO 10 MOMEHTY (haKTHYHOTO BUKOHAHHS JoroBopy. OnHak
CTOPOHM MOXKYTb II€ TIPABUJIO 3MiHUTH.

MoMeHT nepexoy pU3UKiB BUTAAKOBOTO 3HUIIEHHS YU TTOTTKOKEHHST
0OMIHIOBAHOTO MaifHa CTIeNiaIbHO HOPMaMH TIPO JIOTOBIp MiHW HE BPETYJIbO-
BaHwmit. 3rifHo 3i cT. 668 [IK Ykpainn pusuk BUTIAIKOBOTO 3HUIIIEHHS Y1
TIOIIKO/KEHHSI MalTHA TIOB'SI3aHHUIT 3 MOMEHTOM IEPe/IaHHsT TOBAPY, SKIIO
iHre He mepenGayeHo 3aKOHOM Yr I0r0BOpoM. LI crarTst Moske 3acTOCOBY-
BATHCSI 10 IOTOBOPY MiHU TiJIBKH TOZi, KOJI 1€ HE CYIIEPEUNTH CYTi MiHU.

00608’ 130K TIepesaTi TOBAP BIIBHUM BiJ| IIPaB TPeTiM 0co0aM BUILINBAE
3i cr. 659 11K Ykpainu (kymiBas-mipogax). EBikiist (BuIydeHHs) TOBapy,
1[0 € TIPeIMETOM MiHH, HA/IA€ TIPABO MOTEPITiTiif CTOPOHI BUMAraTu MmoBep-
HEHHSI TIEPeIaHoTo il B 0OMIiH TOBapy, a TAKOK Bi/IIITKOYBaHHS 30MTKIB.

O060B’ 130K CTOPOHU AOTOBOPY iH(OOPMYBAaTH KOHTPAreHTa IIPo IOPY-
IIEHHA OCTaHHIM YMOB JIOTOBOPY MiHU He nepeadadeHuii BiAmoBiAHuMuU
HopMamu. OHAK y TaKOMY Pasi Ail0Th MOJOKEHHS PO KYIIiBJIIO-11PO-
TAaKY.

Y muBispHOMY 00iry MiANPUEMIL YacTille BUKOPUCTOBYIOTh IIOHSITTS
«bBaprep», «GaprepHa yrofar. Y Teopii UBiIEHOTO TipaBa HOro BBAKAIOThH
pi3HOBUIOM ZIoTOBOPY Minn. OHaK, Ha JIyMKY OKPEMUX BUEHUX, 32 3MiC-
ToM Gaprep 00’ €MHIIle TIOHATTS, Hixk MiHa. [[oHATTs GapTepHOi oneparrii
HaBezleHo B 3akoHi Ykpainu «IIpo perymioBanHs ToBapooOMiHHUX (6ap-
TEPHUX) OMepaliil y rasy3i 30BHINTHbOEKOHOMIUHOI JiSIJIBHOCTI» BiJl
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23 rpyaug 1998 p. TopapooOMinna (OaprepHa) onepauisa — Le OJMH 3
BU/IiB €KCTIOPTHO-IMIIOPTHUX OTeEPartiii, 1Mo o(QopMIIIOIOThCS Y BUTIISIL
GapTepHOTo OTOBOPY ab0 0TOBOPY 3i 3MITITAHOI0 (POPMOTO OTLIIATH, AKUM
YaCTKOBA OTIJIATA EKCTTOPTHNUX (IMITOPTHNUX) MOCTaBOK TepeabavucHa B Ha-
TypasibHiil popmi Misk cy6’€KTOM 30BHIITHBOEKOHOMIYHOI AisITBHOCTI YK-
paiHu Ta iHO3eMHMM Cy('€KTOM IOCIOAAPCHKOL MisAIbHOCTI, 110 Hepeabda-
vae 36aaHCcOBaHMi 32 BAPTICTIO OOMIH TOBapaMu, poboTaMHu, MOCTyraMu
B Oy/Ib-IKOMY MOEAHAHHI, Ta SKUI He 0MocepeKOBaHIii PYXOM KOIITIB y
roTiBKOBIii a00 6e3roTiBKOBI (hopMi.

Tocnomaperkuit kogexe Ykpaiau 2003 p. BperyJioBaB JOTOBIp MiHU
(6aprep). 3rigao 3i cr. 293 IIK Ykpainu 3a morosopom Minu (6aprepa)
KO’KHA 31 CTOPIH 3000B’13y€ThCA IE€PEAATH APYTiil CTOPOHI y BIACHICTH,
TIOBHE TOCTOAPChKE BiJJaHHS YU ONEpPATHBHE YIIPABITiHHS IEBHUIT TOBAD
B 0OMiH Ha iHmui. o qorosopy Minu (6aprepa) 3aCTOCOBYIOThCS TIPABH-
J1a, 10 PEryJIIoI0Th IOTOBOPH KYMiBJIi-ITPO/IAKy, TOCTABKH, KOHTPAKTAIIi,
eJleMeHTH SKUX MICTSATBCS B IOTOBOPL Minu (6aprepa), SKIIO 1€ He CyIie-
PEYNTh 3aKOHOIABCTBY 1 BIATIOBI/IA€ CYTi Bi/IHOCUH CTOPIiH.

3aBaaHHA ang NMPaKTUYHNX 3aHATb

1. Boityenko ta ApoimeHKo BOJTOMIIN MITICHUM MAaifHOBIM KOMILIEK-
COM Yy PIBHUX yacTKax. SIpomeHKo BUPINIUIa YKJIACTH IOTOBIp MiHU, 32
SIKUM OOMIHSITH CBOIO YaCTKY Ha JKUTJIOBHIA Oy IHOK i3 Tpottosoto. Boii-
JeHKO, TTOCHJIAIOUNCh Ha 3aKOHOJABCTBO, HAIIOJATAIA HA TOMY, IO BOHA
Ma€ TepeBakHe TTPAaBO KYITiBJl YacTKU S POIIEHKO i 3aIporToHyBaja oc-
TaHHIH TMiHY KUI0TO OYAMHKY. SIpoteHKo BiAmoBiTa, mo y Boftderko €
HepeBaKHe IIPaBo KyIiBJII YACTKU Y CIIIbHIN 4aCcTKOBIi BJIaCHOCTI, a He
nepeBakHe TpaBo MiHU. DoiiueHKo 3amepedyBasia, TMOCHJIAOYNCH HA
BinmoBizHi crarTi [{MBIIbHOTO KO/IEKCY 11010 3aCTOCYBAHHS /10 IOTOBOPY
MiHU 3araJbHUX MTOJIOKEHD PO KYTiBIIO-TTPOJIAK.

MutaHHA:

S cnid supiwumu cnip?

2. 12 surrast 1999 p. mizk TITT «Crozxapus» Ta AT «IIpomereits GyJio yk-
JajieHo GaprepHy yropy, 3rifiHo 3 sikoto IITT 3060B’s13yBasiocst mepefaTu
AT nigitomauk B 06min Ha 15 T 3epHa.
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IMigitomuauk 6y10 nepegano AT 20 mumng 1999 p. Iepepannsa odpopm-
seno Hakmgamuoto Bij 20 gunus. [Ipore AT Big BuKOHAHHS CBOIX 30-
6OB’A3aHb YXUIUIOCS, a Yyepes Tpu Micsili 0ysio peopranizoBano B TOB
«Komoc» ta TOB «ITpomereii-2». 3a po3nogimpuuMn TOKYMEHTaMA 3a-
6oprosanicte mepex IIII Oymna mnepemana TOB <«IIpomereii-2».
Axitionepte ToBapucTBO 3asBuI0 1perensiio 10 TOB «Komoc» ta TOB
«[Tpomereii-2» sk comiflapHIX GOPKHUKIB PO BUKOHAHHS YMOB JIOTOBO-
py. He orpumasmmu Bignosini Bigx TOB, 111 3BepHysiock 0 Tocmogapchb-
KOTO CYZLY.

MuTaHHA:

1. Ax cnid supiwmmu cnip?
2. Busnauimo cy6’exmuenuil cxiao 002060py.
3. Xmo 6 yitl cumyauii ¢ nosugauem i gionosioauem?
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6.4. AOIrOBIP AAPYBAHHA

Hlapyeannsi. Jlozosip dapysanns. [pedmem dapyeainsi.

ITousimms ma o3naxu dozosopy dapysanis. Cmoporu ma smicm 002060-
Py dapyeanusi.

Hoxcepmsa. IIpasa noxcepmsysaua.

Y cucremi IUBIIBHO-TIPABOBUX JIOTOBOPIB /IOTOBIP /IapyBaHHS € OKpe-
MUM THUTIOM JIOTOBIpHUX 30008’s13aHb. /loroBip mapyBanHs 6e301IaTHU,
3riIHO 3 UM JIOTOBOPOM OJ[HA CTOPOHA (JIapyBAJIbHUK) Tepenae Ge301i-
JIATHO JIPYTiil cTOPOHI (06/1apOBAHOMY) MaiiHO y BaacHicTh. Ile Tak 3BaHa
peajibHa yro/ia, o BBA)KAETHCS YKIAAEHOIO 3 MOMEHTY Ilepe/laHHs MaiiHa
061apOBaAHOMY.

Orixe, ZOTOBOPOM AapyBaHHS HA3UBAECTHCA JIOTOBIP, 32 SKUM OJ[HA CTO-
poHa (IapyBabHIK ) OE30ILIATHO TEPe/Iae Ui 30008 sI3yE€ThCST TEPEIaTh B
MallGyTHOMY MeBHE MAWHO IHIIIH cTOPOHi (061apoByBaHOMY ) ab0 3BiJIb-
HSIE YU 3000B’I3YETHCS 3BUIBHUTH JIPYTY CTOPOHY Bijl MaitHOBOTO 06GOB’s13-
Ky (ct. 717 IIK Ykpaian).

ITpu goroBopi sapyBaHHS BiOYBAETHCS Hepexi MaiiHa (pedi, mpasa)
Bijl 0/iHi€l 0coOu 10 iHIIOI, IPUIOMY AapyBadbHKK i 0c00a, 110 001apo-
BYETHCH, € IOPUJMYHO PIBHONPABHUMU Cy6’€KTamu. 3TifiHO 3 HOPMaMU
[TusinbHOTO KOMEKCy Yipainu 2003 p. 10roBip AapyBaHHS MOXKe OYTH SIK
peasibHUM, TaK 1 KOHCEHCyaJbHUM. B OoCTaHHbOMY BMIIAJIKy JIOTOBIp
3YMOBJIIOE 3000B’sI3aHHST TIEPE/IaTH TTEBHE MAHO 00/IaDOBYBAHOMY B MO-
MEHT, 1[0 He 30iTaEThCs 3 MOMEHTOM YKJIaeHHs 10ToBOPY (y MaiidyT-
HHOMY). PO301sKHOCTI MiK peaJlbHUM i KOHCEHCYQJIbHUM JIOTOBOPAMU Iy -
JKe ICTOTHI I CTOCYIOThCSI TPAKTUYHO BCiX BiJTHOCHH cTOpiH. He Bumako-
BO, 1110 HOpMU I 55 IIK Yipainu perysioioTh ad0 TilibKK peajbHi J10ro-
Bopu, abo Tisbku oOingHKN nogapyBatu (cr. 723 IIK Vkpainun), a
KIJIbKICTD 3araJIlbHUX HOPM, IO TIOMTHUPIOIOTHCA Ha BCI BUIH, MiHIMaJIbHA.

MoTuBY apyBaHHS MOXKYTb OyTH OY/b-sIKUMH, ajic BOHU Tepedy-
BalOTh 32 MexKaMu /oroBopy. MOTHB /lapyBaHHsI He MOKe BIJIMBATH Ha
JUHCHICTD OTOBOPY. SAKIO sk MOTUB /IOTOBOPY BKJIIOUEHUH Y HOTO 3MiCT,
TOoOTO AapyBaHHs 4 06iNgHKA 1oAapyBaTH (HOPMaTbHO 00yMOBJIEHA
3/1iICHEHHSIM TTeBHUX /il 1HIIIOI0 CTOPOHOIO, TO Tie 3yMOBJIIOE BU3HAHHS
JIOTOBOPY JIapyBaHHs HikueMHUM. Pazom 3 Tum GakaHHs 00/1apyBaTH MO-
ke OyTH MOTHBOM IHIIOTO JIOTOBOPY, HIXK JIapyBaHHSL.
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B ocHOBY /0rOBOpY MapyBaHHs MOKJIAAEHO He came co60i0 HaxkaHHs
o6mapyBaTH, a TepeiaTi MaitHo 6e3otmaatHo. be3ormmaTHicTh He 03Havac,
mo obmapoByBaHa ocoba Bszaraji BijbHa Bif OyAb-gKMX MalHOBUX
00608’ s13KiB. (MoXIUBe YKIAAEHHS AOTOBOPY AapyBaHHs, OB SI3aHOTO 3
OOTSKEHHSIM MaliHa Ha KOPUCTB JIAPYBATbHUKA, 110 TIPUBOUTD 10 TIOKJIa-
MaHHst Ha 06/[apOBYBAHOTO MEBHUX 000B'A3KIB CTOCOBHO /[apyBaTbHUKA.
Hanpuknaza, Biguyskyioun OyIMHOK, AapyBaTbHUK Y3TO/KYE IMPaBO
MOCTIITHOTO TIPOKUBAHHS B OJ[HIN 3 KIMHAT. AHAJIOTIYHOIO € CUTYaIlid, KO-
JIU IapyBaJTbHUK, HATIPUKJIA/, TAPYE OAHY 3 HATEKHIX HOMY 3eMETbHUX
JIJISTHOK, 3JTUIIAI0YN 32 COOOT0 CEPBITYT. )

[Ipeamer noroBopy mapysawHsi B HOBoMY [luBimbHOMY KOfmekci Yk-
painu 3HAYHO posmupenuii. [TpexvMeToM MOKYTh OyTH He TIIBKU pedi, a ii
MaiiHOBI TIpaBa (BUMOTH) NIOAO BiTHOCWH JapyBajJbHUKA 3 TPETIMU
ocobami, 3BiJIbHEHHS BiJ MalHOBUX OOOB'SI3KIB Iepes HapyBajlbHUKOM
YU TPETHOIO 0c06010. Y THOMY pasi MOEAHYIOThCA Taki pisHi 00’'exTH, K
MaiiHo (pedi Ta MaitHOBI IpaBa) i Aii (3BijbHEHHS Big 000Bs3KYy). IIpex-
METOM JIapyBaHHsI MOXKYTh GYTH JIUIIE OKPEeMi IOPUANYHI IiT: TIPOTIEHHST
Gopry (lapyBaJbHUK 3BiTTbHSE 06[apOBYBAHOTO Bisl 060B’I3KY mepert ca-
MIM co60I0), TIepeBeIeHHs 6OPry (AapyBaJbHUK MePeBOANTH Ha cebe 30-
6oB’a3aHHA 06HapyBaHHs IIEPell TPEThOIO 0c000I0), TIPUITHATTS Ha cebe
30008’ s13aHHsI (apyBabHIK BUKOHYE 3000B’A3aHHs 32 06[apOBYBAHOTO,
a60 3a 0co0y, 1110 061apPOBYEThCA). Yei 1l il HOEAHYE OHe — BOHU CIIPsI-
MOBaHi Ha 30arauyeHHsI TOTO, XTO 00JapOBYEThCsI, TOOTO 301IbIIEHHS 10TO
maiira. [IpeaMeTom 0ToBOPY AapyBaHHS MOKYTh OyTu Oyib-sKi He BU-
JiydeHi 3 000pOTy peui, y TOMY YMCJIi i Taki, K IPOIIi Ta IiHHI Hanepu.
JapyBanHns oOMekeHUX B 000pOTi pedeil (MUCIUBCHKOI PYIIHUIIL) He 110-
BUHHO TIOPYIITYBaTH iX CHEIiaJbHOTO pexkumy. MaliHOBI 1paBa MOXYTh
Matu 1K 30008’ s13a/bHKI ([IpaBa BUMOTH ), Tak i peuoBuii xapakrep. [Jeski
MaifHOBI TIpaBa B3araji He MOXYTb Biuy’KyBaTHucs (HAIIPUKJIAL,
JIIMEHTHI).

JlapyBaHHsI IIpaB 1010 TPETiX 0ci6 BigdyBaeThes y (hopMi 1ecii — moc-
TYIKH.

IeHye KizbKa BUAIB 3BiJIbHEHHS BiZl MAHHOBOIO 000B A3KY.

1. Mpomenns 6opry — oaHOGIYHA yroja, 0OyMOBJIEHA JIUIIE TOTPH-
MaHHSM IIpaB IHIIKX 0cib moxo MaiiHa kpeanTopa. Taka yroga morpebye
3rofiM OOPIKHIKA, 110 00gapoBy€eThes. Tomy ii 0qHOGIUHICTh CyMHIBHA.

2. TlepeBeneHnst GOPTY MiAMOPAAKOBYETHCS TPABUIAM MEPEBEICHHS
6opry (iHCTUTYT 3000B’s13aHHsT). Y TaKOMY pasi JapyBajbHUK 3aMiHIOE
061apoByBaBany 0co6y y MPaBOBIIHOCUHAX 3 TPETHOIO 0COOOT0, BUTICHSI-

222



104 ii 3 I[UX IPABOBIAHOCKH. 3roy 004apOBYBAHOIO MOKHA BBAYKATHU K
CBOEDPITHIM TIepeIOPYIEHHSIM.

[Tpeamver goroBopy moBuHEH 6yTH (GOPMATBHO BU3HAUCHUN IMIJISIXOM
BKa31BKHM Ha KOHKPETHY Pid 4 IIPaBO 3BiIbHEHHS BiJ 000B SI3KY.

OCHOBHUMH BUIAMU JIOTOBOPY JAPYBAHHSA € pealbHuil (Ge3mocepeite
JapyBaHHs) 1 KOHCEHCyanbHUI (1apya 00ilgHKa), KPUTEPIEM — MOMEHT
VKJIQJIeHHS IOTOBOPY.

[lousATTS OTOBOPY TOKEPTBYBAHHS (TIOXKEPTBU) BY’KYE, HiXK BJIACHE
napyBaHs. [IpeMeTOM TOXKEPTBU MOKYTh OYTH TiJIbKH Pedi Ta MpaBa,
aJie He BKJIIOYAIOThCST 3BIIbHEHHS.

CropoHaMu JIOTOBOPY AAPYBaHHS € MapyBaJbHUK i 006apoByBaHMii,
SKUMHA MOKYTh OyTH (iswuHi, I0puandHi ocodu i gepxkasa. Ipu pomy
BPaXOBYEThCA 00CAT Hie3gaTHOCTI (isnunux oci6. JapyBaHHs MixK MOJ-
PYIKOKSIM 3/IIICHIOETBCS Ha 3aTAIBHUX TT/ICTABAX 3 YPAaXyBaHHIM TOTO, IO
IPEZIMETOM JIAPYBAHHSI € MAITHO, STK€ HAJIEKUTh OMHOMY 3 TOAPY KK 0CO-
6mcTO, 200 YacTKa B 3arajbHill YaCTKOBill BJIaCHOCTI. 3TiHO i3 3aKOHOM
3a00pOHU TI0B’s13aHi 3 0cObAMBOCTAMU TIpodeciiiHoro crarycy ocib, 1mo
061apoBy10ThCcst. OCOBIMBOCTI MA€ TAKOXK MAPyBAHH 32 YUACTIO IOPUINY-
Hux oci6 (1. 3 cr. 720 ITK Ykpainn). IlignpueMHuIbKi ToBaprucTBa MO-
JKYTh YKIaJaTH Mix cOO0T0 IOTOBIP AAPyBaHHSI, SIKIIO MPABO 3/ ICHIOBA-
THU JIApPYBaHH MIPSIMO BCTAHOBJIEHO YCTAHOBYMM JJOKYMEHTOM JIapyBaJIb-
HuKa. OHAK I1e MOJI0KEHHS He TIONTUPIOETHCS HA TIPABO IOPUANTHOI 0CO-
61 yKIAATH JIOTOBIP MOKEPTBH.

Mopma ykiIazieHHs 10TOBOPY AapyBaHHs Bu3HaueHa ct. 719 1K Yk-
paiHu, 0 BCTaHOBJIOE 000B’I3KOBY MUCBMOBY (GopMy i HOTapiajibHe
TIOCBiZIYEHHST 32 JIaPYBAaHHSA HEPYXOMOTrO MaifHa Ta BAJTIOTHUX IiHHOCTEN
Ha CyMY, BU3HAUEHY 3aKOHOM.

3aKOHOJIABCTBOM BCTAHOBJIEHO CIIEI[ia/IbHi TIPABUJIA PO3iPBAHHS JI0TO-
BOpy nmapysanns. llpaBuia, 1o BusHa4aioTh GOpPMY JAOTOBOPY TapyBaH-
Hs PyXOMOro Maiina, nepeabauedi i. 4 cr. 719 11K Yipainu. JJorosopu aa-
pyBaHHsI MATHOBUX IIPaB 1 JapyBaHHs i3 30008 I3aHHAM IIepeaT MaiiHo
B MallOyTHBOMY OOOB’SIBKOBO YKJIA[AlOThCs B IMCbMOBiil (opmi (1. 3
ct. 719 [IK Ykpainn). /loroBip gapyBaHHst BAJIOTHUX IIIHHOCTEN HA CyMY,
IO TIEPEBUIIYE ITAT/ECATUKPATHUI PO3MIP HEOMOAAaTKOBYBAaHUX MiHi-
MYMIB IOXO/iB TPOMAJISTH, TAK CAMO YKJIQ/IAEThCS B MUChMOBIi (popmi. Yei
iHTIII BUIM JIOTOBOPY JIaPYBaHHS MOXKYTh YKJIaAaTtucs B yCHIN dopwmi, y
TOMY YHCJIi IMIJISIXOM 3/1iICHEHHS CTOPOHAMU KOHKJTIOJIEHTHUX [Iill.

Peanbumit 10TOBIp MAapyBaHHS, SIK IPABUJIO, He 3YMOBJIIOE JKOJHUX 30-
GOB’I3aIbHUX BIIHOCWH. BUHATOK 3 1[bOTO MpaBUJa CTAHOBJATH 30-
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GOB’sI3aHHs, 1[0 BUHUKAIOTh Y PE3yJIbTaTi JapyBaHHs MailHOBOTO TIpaBa
CTOCOBHO JlapyBasnbiuka. OCHOBHUI 060B’A130K JapyBalbHUKA MOJISTAE B
nepe/laiti lapyHKa. SKINo MpeaMeToM JapyHKa € pid, To il mepeganHs
0cobi, 1110 061aPOBYETHCS, MOKE 3/ITICHIOBATHCS TIISTXOM BPYYCHHST, CHM-
BOJIIUHOrO mnepegaHHs (HAIPUKIAA, BPYYEHHs KJIOYiB) ab0 BpPy4eHHS
IIPaBOYCTAHOBYUX JOKYMeHTIB. [lepeanns napynka y BUIJISI MaltHOBO-
IO TIPaBa CTOCOBHO TPEThOT 0COOM 3a3BMUAN 3/IHCHIOETHCS TIISIXOM BPY-
YeHHS JIOKYMEHTIB, 1110 (hiKCYIOTh IiJICTaBM BUHUKHEHHS I[bOTO TIPaBa
(HanpuKIad, BICTYIIJIEHHS TTPAB 32 TIPE/ IBHUIIbKUM I[iIHHUM TTallepOM ).

[TpaBo Ha ofiepsKaHHs JapyHKa JOTIYHO BUTINBAE OE3MOCEPETHBO 3
npeaMeTa JapyBaHHS. SIKIO NpefiMeToM JapyBaHHS € iHAUBILYaJbHO
BU3HAYEHa Pi, TO B Pa3i HEBUKOHAHHS 30608 sI3aHH IapyBaIbHUKOM 00-
JapoByBaHuii 3100yBa€ IpaBo BUMAaraTtu BimiOpaHHs Ii€i pedi B gapy-
BaJIbHUKA. SIKIIO 3K IIpeIMET JapyBaHHA — piv 3 POJJOBUMM O3HAKAMMU, TO
IIPABO Ha OZIeP’KaHHS JapyHKa MOKe 3BY3UTHC /IO ITpaBa Ha BiJIIIKOLY-
BaHHs 30uTKiB. [IpaBo BIAMOBUTHCH Bifl AapyHKA 3aKpilieHo 3a 061apo-
ByBanuM. Ile nmpaBo Moske GyTH 371ilicHeHe B OY/Ib-sIKIIT MOMEHT JI0 Tiepe-
MAHHs IapyHKa i He 0OYMOBIIOETHCS JKOAHOTO TIOBAKHOIO TIPHUYMHOIO 260
mMotusoM. OTe, TPUITHATTS AapyHKa He € 060B’SI3KOM 00/1apOBYBaHOTO.
Posrisinemo, sike 5 3HaYeHHs Ma€ 3ro/la Ha IPUHHATTS JapyHKa o61apo-
ByBaHuM. /loroBipHa ymoBa Mpo MPUHHATTS JapyHKa BCTAHOBJIOE HE
060B’s130K 006/IapOBYBAHOTO, @ CKOpillle, XapaKTepu3ye 0OOB'sI30K mapy-
BaJILHUKA IOJI0 TIePeIaHHs JaPYHKA, 10 He MOsKe 6y TH BUKOHAHUH J0TH,
ok 06JapoByBaHuil He mpuiiMe AapyHok. IIpuiiHATTS mapyHka —
060B’sI3K0Ba YMOBA TIepelaHHs JIapyHKa, Mo Bifbygocs. 3a 3arajbHuM
MPaBUIIOM TTpaBa 00/IaPOBYBAHOTO Y 3BUUYAHOMY KOHCEHCYAJIbHOMY J10-
TOBOpI He MEePEeXOATD /10 Oro MPaBOHACTYITHUKIB, SKIIO iHIIe He Tepe-
Gauero oroBopoM. HaBmaxu, y 10ToBOpax MmoskepTBYBaHH s, SIK TIPABUIIO,
3/1IICHIOETBCS TTPABOHACTYITHUIITBO.

[cnyBants 060B’sA3KiB 3 GOKY 0CO6H, 110 06APOBYETHCA, — SIBUIIE
BKpail pizike. [TpakTHYHO BOHO OOMEKYETHCS OKPEMUMHE BUTIAJIKAMI J1a-
PYBaHHs, 110 TMOB’SI3aHO 3 OOTSKEHHSM TIEPEJAHOT0 MaifHa Ha KOPUCTh
Gesrocepe/IHbo AapyBagbHuKa. Tak, y OroBOpi TMOKEPTBYBAHHS B 3a-
raJIbHOKOPUCHUX I[iJIsIX 11efl 000B’I30K € 3aBAKIM 1 BiH CTOCYEThCI BUKO-
PUCTAHHS JapPYHKA 32 KOHKPETHUM TIPU3HAYCHHSIM.

3a HEBUKOHAHHS Y1 HEHAJIEKHE BUKOHAHHST 30008 SI3aHH 32 IOTOBO-
POM JlapyBaHHS BiAMOBIANBHICTD TIepeAdavacThCs Ha 3aralbHUX Ti/cTa-
Bax. 3 OMIsAy Ha GE30TUIaTHUI XapakTep 1bOTO JOTOBOPY 3aKOHOM Ie-
penbaveHo BUHATKY i3 3aTalbHUX TPABUJI, 1110 OOMEKYIOTh Bi/IITOBI1ash-
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HiCTb CTOPiH HOroBopY. TakK, BiAOBiAaIbHICT 32 30MTKM, 3aII0AiAHI Aapy-
BaJILHUKY BIJIMOBJICHHSAM Bijl TIPUHHATTS JapyHKa 00/[apOBYBaHUM, 00-
MEKYETHCS BIAKOAYBAHHIM PEATbHOTO 30UTKY, SIKIIO /10 TOTO JK JIOTOBIP
JapyBaHHS yKianeHnit y mucbmoBitt hopwmi. [lIkona, 3anmomxigna skuTTio,
30POB’I0 YN MaiiHy 06apOBYBAHOTO TPOMA/STHUHA Yepe3 HEeJOJIKH T10-
JapoBaHOi peyi, MiJIITae BifANIKOAYBAHHIO [aPyBAJIbHUKOM 32 MTPABHJIA-
MU TT033/I0TOBIPHOI MOJIETTI.

Y cr. 727 11K Ykpainu po3kpuUTO Ii/ICTABY /IJisI PO3iPBAHHS JIOTOBOPY
JapyBaHHS. Y pPasi cKacyBaHHsI ZapyBaHHs 00JapoByBaHUil 3000B’s3a-
HUIl TOBEPHYTH TIOAAPOBAHY Piy, SIKIIO BOHA /10 MOMEHTY CKaCyBaHHS J10-
ropopy s0eperjacs B HaTypi. AHAJIOTIUHI MiACTaBU A PO3IPBAHHS 10-
rOBOPY NapyBaHHs 3 MalfHOBUMHE TipaBamu. SIKI0 061apoByBaHMil 3po-
OUB BiUy/KEHHS PEYi YU TpaBa 3 METOI0 YHUKHEHHS iX MOBEPHEHHs ab0
HABMUCHO 3[IiCHUB iHII i, 1[0 pOOJIATH MOBEPHEHHS IIUX pedeil uu
[PaB HEMOSKJIMBUM (HATIPUKJIAJ, 3HUIINB APYHOK ), /10 HbOTO MOKE Oy TH
npej’siBJieHa BUMOTA MPO BifIIITKOAYBAHHS MIKOAWM 32 3BUYAWHUMU HOP-
MaMU.

Kpim 3BHUaiiHOTO JOrOBOPY AapyBaHHs Ha KOPUCTH OHiel ocodbu [1u-
BITLHIM KOJIEKCOM YKpaiHU TiepefbadaeThest JOTOBIp JapyBaHHs Ha KO-
PHCTh HEBU3HAYECHOTO KOJIA OCi0, 1[0 MA€ 3aralbHOKOPUCHY METY — TI0-
JKEPTBY.

ITosxepTBa — 11 1TapyBaHH: PYXOMHX Ta HEPYXOMIIX pedeii, TpoIeil Ta
IIHHVX TarnepiB ocobaM st IOCATHEHHS HUMU TIEBHOT Harepes 06yMoB-
senoi metu (ct. 729 11K Yxpainm). Ha BiamiHy Bijf 3BUUaitHOTO 10TOBOPY
JapyBaHHsI TPEAMETOM TIOKEPTBU He MOKYTh OyTH MaiiHOBI paBa. Y j10-
rOBOPI MOKEPTBU 06OB’SI3KOBO Ma€ OYTH BKazaHa KOHKPETHA MeTa BUKO-
pHCTaHHS JapyHKa. SIKIO METH He BKa3aHo, To Iie Oy/ie 3BUUYaitHuil 10-
TOBID JlapyBaHHs.

Oxkpemi Bueni [110, 1. 2, ¢. 48] 1inkoM 06IPYHTOBAHO BBAKAIOTH OTOBID
HOKEPTBU Pi3HOBUAOM OJIarOAIMHUIBKOI AiSIbHOCTI. 3aKoH YKpaiHu
«ITpo GraromiiHIITBO Ta OJATOAINHUIBKY MisIbHICTh> (CT. 1) BusHauae
OMaroIHHUITBO K 100POBIIbHY OE3KOPUCIUBY MOKEPTBY (i3UUHKUX Ta
IOpUAMYHUX 0ci0 y TogaHHi HaOyBayaM MarepiaibHoi, (DiHAHCOBOI, Op-
raHizalifiHol Ta iH11101 6JIArOMIHHOI IOTTOMOTH.

[loroBip mokepTBU PeATHHUIA i BBA)KAETHCS YKJIAJEHUM 3 MOMEHTY
NPUUHATTS moxepTBU. Busnauena y ct. 730 IIK Ykpainu popma noroso-
Py TIOXKEPTBU TaKa caMa, SIK i 3BUYAHOT0 JOTOBOPY AapyBaHHS.

Ha o61apoBaHoro 3a J0roBOPOM TOKEPTBU 3aBXK/IM MOKJIATAETHCS
000B’I30K BUKOPHUCTOBYBATH MallHO IJIsl 3arajibHOKOpucHOi Metu. Har-
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PUKJIAJT, TOKEPTBA KHUT, IIIHHOCTEH mepenbadae 060B I30K HAIATH 1X JIJIst
CYCITIJIbHOTO KOPUCTYBaHHS.

[ToskepTBYBau Ma€ MpaBo KOHTPOJIIOBATH BUKOPUCTAHHS TTOKEPTBU 1 B
MEBHUX TepebadeHnx 3aKOHOM BUMAKaX CKacyBaTH JoroBip. IIpaBo
CKacyBaHHS JI0TOBOPY MalOTh i HOro IPaBOHACTYITHUKH.

3aBpgaHHA ana NPAKTUYHUX 3aHATb

1. /laTu BUBHAYEHHS i TIOPIBHATH MOHATTS «OJIaro[iiiHUIITBOY, «<Melle-
HATCTBO», «CIIOHCOPCTBO», <IT0KEPTBAY, </IAPYBAHHSI».

2. I'pomapsnka Crenko Ourbra IlerpiBHa y Biti 89 pokiB mpe siBuiia 1mo-
30B j10 Crernika Ousrekcanzpa ta Crernka [Bana rmpo BU3HaHHS HEIMCHUM [10-
rOBOPY JlapyBanis Kuaoro 6yanHKy B M. Kuesi. [To3nBauka 3a3nauasia, 1o
Ha BYMOTY Bi/IIOBizauiB, gKi € ii cuHaMu, Bona 5 6epests 2003 p. opopmu-
Jia oroBip mapysanug iM Oyauaky (mpu ykiaagensi yromu O. I1. Cremnko
6yJi0 87 pokis). IIpu 1poMy cvHM 0OINAIN He MOPYLIyBaTH IIpaBa MaTepi
I1[0/I0 BOJIOIIHHSI | KOPUCTYBaHHS GYIMHKOM, IOTIOMAraTH BECTH IOMAIITHE
rocrolapcTBo. Bifnosizaui He BUKOHYIOTH CBOIX 3000B’s13aHb, BOIHOUYAC
CTBOPIOIOYH YMOBH, 32 IKUX BOHA HE MOKE IPOKUBATH B OYIMHKY, 3aJTHTTIa-
10Th i1 6e3 oTIsAy B 3UMOBHI Tiepioz. [ocumaiounch Ha Te, 1o yrojia yK-
JlajieHa yepe3 TOMIJIKY, T03MBAYKa TIPOCYJIA BUSHATH JIOTOBID HEiHCHUM.

MutaHHA:

Ax crio eupiwumu cnpagy?

3. I'pomagsamna Hevaes 25 ciunsa 2003 p. mogapysas 3uaiiomomy OJrex-
CIOKY €JIEKTPOHHY 3allMCHY KHVIKKY. 32 PiK 3alMUCHY KHUXKKY SIK CBOIO
BHi3HaIa TpoMasigHka Korapatiok. [0 KHUKKY pasoM i3 CyMOYKOIO y Hel
GyJi0 BUKpajieHo y TpamBail. KonapaTiok 3axkanaa Bix OJiekcioka mosep-
HEHHST eJIEKTPOHHOT KHUKKH.

MutaHHA:

1. Yu npasomipna sumoza zpomadsmuxiu Konopamiox?

2. Yu moixcna 6 yill cumyayii 3acmocysamu amanoziio 3aKkomy i npu
si0cyOvcenti peui y 060aposanozo npumszHymu 0o 6i0noGi0aILHOCMI
dapysanvnuxa?
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4. Tpomanganun Xaunko 6araro pokis apyskus i3 Camoiiosoro. o xus
Hapo/iKeHHsT XJIUIKO BUPIMNB nogapyBaTu CaMoiIoBill HecTo/liBanmi
nosapyHok. bes Bioma CamoiiyloBOl BiH BUKOPUCTAB HaJEXHI 11 Ma-
Tepiany 3 7iepeBa i BUTOTOBUB KOMO/I. [licist Toro STk IMEHWHHUIT OTpU-
MaJia MoJapyHOK, 3'sICYyBaJIOC, 110 3 X MaTepiasiB i Masu BUTOTOBUTU
ctisi. CaMoiiJIoBa BUCYHYJIa BUMOTY /10 XJIUIKA BiIIKOAYBaTH BapTiCTh
MaTtepiasiB, sIKi TON BUKOPUCTAB TSI BUTOTOBJIEHHS KOMOJY. XJIHIIKO, Y
CBOIO Yepry, BUMAraB OILIaTy CBOEI mpaiti, 60 pid, SIKy BiH BUTOTOBUB, MO-
ke Oyt Bukopuctada CaMoiIoBoIo.

MuTaHHA:

A cnid supiwmmu cnip?
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6.5. PEHTA. AJOBIYHE YTPUMAHHSA

ITousimmst dozosopy penmu. Busnauenns 6 [usinviomy xodekci Yepainu
2003 p. dozosopy penmu. Budu dozosopie penmu. IIpasose pezynosaniis
002080pY penmil.

@opma dozosopy penmu. Cmoporu ¢ 002060pi pernmu. 3micm 002080py
penmu. Bionogioanivricms 3a nopyuenns 002060py peHmu.

Ilepedanns maina nio suniamy pewmi. 3ade3neuenis CUNLAMU PEHmiL.
Bionogidanvnicmo 3a npocmpouenns euniamu pewmu. Ilepedanns npas
odepacysaua penmu iHwum ocobam. opmu i posmip pewmu. Cmpoxu eun-
namu penmu. bescmpokoea pernma, it 0co6aUB0CTII.

ITonsimmst dozoeopy oeiunozo ympumanns. Popma ma ymosu 006iurHoz0
ympumannsi. Cmoporu 6 002060pi dogiunozo ympumanis. 0606 ’s3xu nadyea-
ua 3a 002080POM D08IUHO20 YMPUMAHHSL. 3A0OC3NCUCHHS BUKOHAHHS 002080DY.

IIpununenns 002080pY 008IUHO20 YMPUMAHHS MA NPABOET HACIIOKU 11020
PO3ipeanHs.

Ilonsarra noroBopy peHtH. IIpaBuia, 10 peryJiol0Th Bi[HOCUHH,
TOB’S3aHi 3 Bi/IYyKEHHSM MaifHa 111/l BUTJIATY KOJUIITHBOMY BIACHUKY Ul
iHIIiIT 0001 TIEBHOT rPOIIOBOI cymu abo IHIIOTO 3abe3eueHHs (PEHTH), Y
BITYM3HAHOMY IUBIJIbBHOMY 3aKOHOJABCTBI BIEpINe HaBoAAThbcd B 1lu-
BisibHOMY Koziekci Ykpainu 2003 p.

3a JIOTOBOPOM PEHTHU OJTHA CTOPOHA (OZEPKYBau PEHTH ) TIEPEIAE THIITII
CTOpPOHi (IJIATHUKY PEHTH) Yy BJIACHICTb MaHO, a TJIATHUK PEHTH 30-
GOB’SI3y€ThCsT B OOMIH HA OTPUMAHE MAITHO [IEPIOIMIHO BUILIATYBATH OJIEP-
JKyBaudy PEHTY y BUIJIS/I EBHOI IPOIIOBOI cymMu ab0 HaJ[aHHsI 3aCO0IB [1Ist
iioro yrpuManHs B inmiid popmi (ct. 731 IIK Ykpainn). [lorosip Mae peasib-
HUI XapaKTep, OCKIJIbKU KPIM HAJIaHHS HOMY BiZIIOBIZIHOI (hOpMU 171 0TO
YKJIaJIeHHsT TIOTPEOYETDCST TIePeIaHHsT MaitHa TJIATHUKOBI peHTu. Tliciis tre-
pellaHHd MaiiHa OJiepKyBad PEHTH He Ma€ 3a JOTOBOPOM JKOTHUX
0060B’s13KiB, a Jmiie rpasa. OTKe, IOTOBIP PEHTH OIHOCTOPOHHI 1. [IIaTHiCTh
JIOTOBOPY IIOJIATAE B TOMY, IO MAIHO II€PEIaEThCsl B OOMIH Ha HATaHHS 3a-
GesredeHHs y BUTIISALI IEBHOI FPOLIOBOI CyMU Ul B iHIIIHA (hopMi.

[loroBip peHTH HaJIeKUTh /10 IOTOBOPIB, CITPIMOBAHNX HA BiIYYKEHH:
MaliHa. 3a ZIoTOBOPOM PEHTH, 5K i IPU KYTIiBJIi-POJIAKy Ta MOCTaYaHHi,
MaifHO Tepexo/UTh Yy BJACHICTb IJIATHUKA PEHTH, 1[0 CTAE BIACHUKOM
yCiX IOBHOBa)keHb 1 BOAHOYAC IIepedupac Ha cebe PUSHK BUIIALKOBOI 3a-
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ru6esti MaiiHa i Bei HaslesKHi BJIacHUKY 000B’I3K1. 3 OISy Ha CIILIbHICTh
Ha3BaHMX /IOTOBOPIB, OB’ I3aHMX 3 TIepelaHHsAM MaiiHa i #oro omaroio, 3
JIOTOBOPOM PEHTH Ha OCTAaHHIN MOIIKPIOIOTHCA ITpaBUja PO KYIIiBJIIO-
nposiask. SIKIo MaitHo TreperaeThest 6e3 oTIaT, To Ha 0TOBIp PEHTH Mo~
HIMPIOIOTHCS MPaBuJIa J0roBopy AapyBanusd. OHak BiINOBIHI paBuJia
3aCTOCOBYIOTBCA JIMIIE 32 YMOBH, 1[0 BOHU He 3MiHEHI ITpaBUJIaMH JIOT0-
BOPY PEHTH.

3MiCT TPABOBIHOCUH 3a [OTOBOPOM PEHTU MOJISITAE B 0OOB’SI3KY
o/IHi€l 0coOM HazaBaTH JOBIUHE Y MOCTiliHe yTpUMaHH iHIIii 0cobi, 1110
JUIST OCTAHHBOI YaCTO CTAHOBHTH EUHE JIKEPEIIO OJE€PKAHHS 3aC001B /I
icHyBaHH:. BifHOCHHY, 1110 BUHUKAIOTD 3 JIOTOBOPY PEHTH, MAIOTh TPUBA-
JIii, cTablIbHMM, a IPY JOBIYHOMY YTPUMAaHHI I ZOBIPYMil XapaKTep.

JloroBip peHTH OB’ SI3aHUHN 3 PUZUKOM, 1110 PO3MIP PEHTHUX IJIATEXKIB
BUSABUTLCS OUIBIIMM YK MEHIITMM BapTOCTi BiUY/KEHOTO ITi/[ BUILIATY
peHTH MaiiHa. BBasKaerTncs, 110 CTOPOHM, YKJIAAAI0YU JOTOBIp PEHTH,
YCBIIOMJTIOIOTD 1110 0GCTABUHY i 3 TIMM MOTOJIKYIOTHCSI.

[TpaBoBe perymioBaHHSI peHTHUX BifiHOCUH y [{uBimpHOMY KOZTEKCT VK-
paiHu 3/HICHIOETHCS ITEPEBAYKHO HA 3acajiaX [MCIO3UTUBHOCTI. bBisbImicTh
HOPM chOPMYJTHOBAHO B TaKUii Crioci6, mo6 3abe3neunTi HeOOXIAHY Bpe-
IyJIbOBaHICTh BIITHOCHH CTOPIH HABITh TOM, KOJIM OGE3MOCEPEIHBO B J0T0-
BOpI CTOPOHAMU BOHM He BpaX0BaHi: MPaBHUJIa ITPO TEPMiHU BUILJIATH PEHTH,
iHIeKcartio 1i po3Mipy, BU3HAUYEHHST BUKYITHOI I[iHW PEHTHU Ta iH. Y JI0TOBOPI
peHTH 000B’I3KOBO MOBUHHI OYTH y3rofyKeHi MUTaHHS IIPO PO3MIP PEHT-
HUX TJIATEXKIB, PO 3a6e3MeYeH s BUKOHAHHS 30008 s13aHb TIATHUKA PEH-
TH 11[0/I0 TPOIIOBOI CYMU YU IHIIIOTO PYyXOMOTO MalHa.

IMTniepaTuBHO BperyJibOBaHI MUTAHHS TIOB'SI3aHI 3 TApaHTISIMU 3aKOH-
HOCTI, CTabiIbHOCTI, 8 TAKOXK 13 326€3TEUCHICTIO MTPaB O/ICPIKYBAYIB PEHTH.

JloroBip peHTH yKJIaZaeThCsd B MUCbMOBIH hopmi il migsarae 060B g3+
KOBOMY HOTapiaJlbHOMY ITOCBI/TY€HHIO, & B Pasi Bi/UYKEHHS ITi/] PEHTY He-
PYXOMOTo MaliHa, To i fep;kaBHiil peectpaitii (ct. 732 IIK Ykpainn).

YV 3aKOHOJABYMX aKTax IMIEPATUBHO BKA3YETHhCH, MO PEHTA OOTSIKYE
3eMEJIbHY JIJISTHKY, MATPUEMCTBO, OYIMHOK, CIIOPY/IKEHHS YU iHIINe He-
pyXoMe MaitHo, TiepejiaHe mij ii Butiaty. s npaB ogep:KyBavya peHTH
XapaKTepHO, MO BOHU € HACIZKOM TOTO HEPYXOMOTO MaiiHa, ike BOHU 00-
TSKYIOTh. Y pasi BiguysKeHHs MaiiHa I1JIaTHUKOM PEHTH 110r0 30008’ sI3aH-
Hs1 32 JIOTOBOPOM PEHTHU MEPEXOJISATH /10 HabyBavya Maiita, HABiTh SIKIIO OC-
TaHHIH 1 He 3HAB PO OOTSKEHHS, K 3yMOBJIIOE 1€ MaiiHo.

3aKOHOIABCTBOM YiTKO BPEryJbOBAHO MUTAHHS TPO 3a0e3TECUCHHS
BUIJIATH penTu. Hanpukiaz, SKImo i BUIJIaTy PEHTH [epe/laHo 3eMeJIb-
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HY JIUISHKY YU iHIIIe HepyXOMe MaiiHO, BOHM aBTOMAaTHYHO CTAalOTh TIPe/I-
METOM 3aCTaBH. SIKIIO ITi/] BUTIIIATY PEHTH MEPEAAETHCS PyXOMe MaltHO, TO
croci6 3abesneyeHHs BUKOHAHHS 3000B’sI3aHb IJIATHUKOM PEHTHU [TOBHU-
HeH 000B’I3K0BO y3TomKyBaTHcs ctopoHaMu. Ie Moxe 6yTu 6aHKiBChKa
rapaHTisi, OPYYUTEIHCTBO TPEThOI OCOOH, CTpaxXyBaHHs PUSHUKY TOIIO.
Oco6.11MBOIO TAPAHTIEIO IPAB OAEPKyBada PEHTH 3aKOHOAABCTBOM MEPe/-
GaueHa BUILIATa BIZICOTKIB Ha HOrO KOPHUCTh y 3B'SI3KY 3 IOIYILEHUM
MIPOCTPOUYEHHSM TIJIATEXKY TIITATHUKOM PEHTH.

JloroBOpM pEHTH TOIMIAIOTHCST HA TaKi BUIN:

® [0CTiiTHA PEHTA;

® JJOBIYHA PCHTA;

® JIOBiYHE YyTPUMAaHHSI.

Xoua 31€06ibIIOr0 I{i AOrOBOPH 36iraloThesl, MPOTE MalOTh i IEBHI
Bi/IMIHHOCTI, 30KpeMa o0 (hopMu HalAHHS yTPUMAHHS, HOTO MiHIMalIb-
HOrO PO3MIpY, TEPMiHIB HajaHHs, Cy0'€KTHOrO CKiany 3000B’sg3aHH,
MO>KJIMBOCTE MPABOHACTYITHUIITBA I BUKYITY PEHTH.

Bask1Bo, Ha sIKiii OCHOBI — OILIATHIN uM Ge30IUIaTHI — IepegaHo
TJIATHUKY PEHTH MaiTHO, 3aMiCTh SIKOTO KOJTUITHHOMY BIACHUKY UM THITIHT
3asHaveHiii HuM 000l Hama€ThCs TOM uu iHmMN Bux pertu. [To-mepie,
TIpU ITepe/lainHi MaliHa 3a MJIaTy JI0 BiJIHOCUH CTOPiH 3aCTOCOBYIOTHCS TTpa-
BUJIA KYIIBJII-IIPOAAKY, Y Pasi BixuyskeHHsI GE3KOIITOBHO — MIPaBUJIA TIPO
norosip mapysanns. Ilo-apyre, Big TOro, 3 OmIaTolo 4i 6e3 OIJIaTh mepe-
JITAHO MaiHO, 3aJIe3KUTD MOPSI/IOK BU3HAYEHHS BUKYITHOI 1iHU peHTH. [lo-
TPETE, TT0-PI3HOMY BU3HAYAETHCI MUTAHHS PO PU3UK BUTIAJKOBOI 3aTH-
Gesti uM BUIIAAKOBOIO YIIKOIKEHHS MaiiHa, IepejaHoro Iij BUILIATY
MOCTIIHOI peHTH.

IoroBip mocriitHoi pertu. Oep:xyBadamu B IibOMY pasi HaituacTiie €
dismuni ocobu HesasexkHO Bix iX Biky i mpamesmarnocti. Bonwu, sk
paBuiIo, OyJIu BJACHUKAMKM MaiiHa, 1o OyJIO BiguysKeHe I BUILIATy
pentu. Jlorosip nocriiinoi peHTH Moke OYyTH YKJIaJeHWH Ha KOPUCTb
TpeThoi ocobu. OnepKyBauaMu MOCTINHOI PEHTH MOXKYTh OyTH Oyb-AKi
HEKOMEPITiliHI opranisailii, SKIIO 1€ He CYNepPeuynTh 3aKOHY 1 BiIIIOBiaeE
mizam ix gisibHocTi. CyG’eKTHUIN CKJIa O4ep/KyBadyiB PEHTH MOKE
sminioBatucs. CyTb I[bOTO BULY PEHTH IIOJISATAE B TAKOMY: HEOOMEKEHICTh
000B’13Ky 100 11 BUILIATH MPUILYCKAE, 1110 TPABO Ha OJeP/KAHH DEHTH
MOJKe TIEPEIaBATUCh y CIA/IIIUHY, a SIKIIO O/IePKyBavYeM € OpraHizarlis —
MEPEXOITUTH TTOPSIIKOM TTPABOHACTYITHHIITBA.

I11aTHUKOM PEHTH MOKYTh OyTH K (i3UuHi, Tak i OPUAMYHI 0cOOH 3a
YMOBH, IO iX YCTaHOBYI JOKYMEHTH He 3a00POHSIOTH 1[bOro. IIpeamerom
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JIOTOBOPY, 3 OJTHOTO HGOKY, € MAWHO, 110 Bi/IUYKYETHCS T/l BUTLIATY PEHTH,
a 3 inmoro — 6e3nocepesiibo peHTa. 3aKOHOM He BCTAHOBJIECHO JKOIHUX
oOMeskeHb 1010 MaiiHa, X04Ya Ha MPaKTHUIN 1eil BU PEeHTH HailyacTiiie
0OTSIKYE 3eMeTbHI ISHKY, MATPUEMCTBA, OYAWHKN, CIOPY/KEHHS,
SKUTJIOBI OyZAMHKY Ta iHIIi 06’€KTH HEPYXOMOCT.

Tepmin 10r0BOPY 3aJ7I€sKUTD BiJl BULY PEHTH, 110 TOBUHHA BUILJIAYyBa-
THCst 6e3CTPOKOBO. Pa3oM 3 THM CTOPOHU JIOTOBOPY TOBUHHI Y3rOJsKyBa-
TH NEePIOANYHICTD BUIIJIATH PEHTH.

[Ipo miny moTOBOPY MOCTIIHOI PEHTH, SIK i TIPO 1iHY IHITUX PEHTHUX /10~
rOBOPIB MOKe HTHCS Jinie YMOBHO 4yepe3 HOro ajeaTOpHMI XapakTep.
Hait6,1m:x4010 10 1IhOTO eJIeMeHTa JOTOBOPY € BUKYITHA TliHA.

JloroBsip IOCTIHOI PEHTH 3YMOBIIOE BCTAHOBJIEHHS 3000B’SI3a/IbHIIX
HECKIHYEHHO ZI0Bro. Maiito, 1o 6yJ0 mepefiao Imiji PeHTy, Moxke GyTH
BHUIIEHO (CIOKUTO), MOKYTh TAKOK OyTH 3a0yTi 0cOOU, MixkK AKMMU CIIO-
YaTKy BUHUKJIO 3000B’A3aHHs, ajie came 3000B’sI3aHHS 3 BUTLIATH PEHTH
MosKe 36epiraTuest.

30008’ s13aHH 3 BUIIJIATH IIOCTIAHOI PEHTH MOKe IPUITIMHSITUCH Y TAKUX
BUIIA/IKAX: BHACJIIZIOK YTOIU CTOPIH IIPO PO3ipBaHHS IOTOBOPY; OJIEPKyBay
PEHTH MOsKe B OY/Ib- KNI MOMEHT BiIMOBUTHCS BiJ il Of€PAKAHHS, IPUIIK-
HUBIIH THM CaMUM 3000B’sI3aHHSA TIUIAXOM MTPUTIHHEHHST GOpry; Haityac-
Tillle B pasi NpUIIMHEHHST 30008 I3aHHsI BAKOHAHHAM. 30008 sI3aHHST MOKe
GyTH TPUTIMHEHE TAKOK Y PE3YJIBTaTi BUTIAAKOBOI 3arnberti Maifia 3a 0co6-
JIUBUX YMOB (KOJIM MaiiHO Tepe/iaHe IIiji BUILIATY PEHTH 3a IJIaTy; SKINO0
MUIATHUK PEHTH TIPUITHHUTH 3000B’SI3aHHS 3 BUTJIATH PEHTH ab0 3MiHWUTH
ymoBH ii Burati). OcoOMMBUM BUIIAKOM € BUKYII IOCTIHOI peHTH. Bu-
KYTI TIOCTIHHOT PEHTH 3/IIICHIOETHCS 32 THIHOTO, Harlepel 06YMOBJIEHOIO CTO-
poHaMu JIoroBopy. SIKIo Maiino GyJIo TepesaHo mijl BUMIATY PEHTH 32
TJIATY, BUKYT 3/[IHCHIOETHCS 32 TIHOIO, KA Bi/IMOBIIA€ PIiUHii CyMi PeHTH,
110, Ti/IsIra€ BUILIATi. Y pasi mepeJants MaliHa I1iji BUIJIATy peHTH 6e3-
KOIITOBHO y BUKYITHY IIiHY HOPS/ 3 PIYHOIO CYMOIO PEHTHMX ILJIaTEXiB
BKJIIOYAETHCS 1[iHA MEPEIaHOro MaiiHa, 0GyMOBJIeHA 3 YpaXyBaHHIM IIiH,
1110 323BUYAH CTATYIOTHCS 32 aHAJIOTIYHEe MAHO.

orogip 10BiuHOi peHTH. SIK BUTIJINBAE 3 HA3BU [IbOTO BUIY PEHTH, BO-
Ha BCTAHOBJIIOETLCS HA TEPIOJ] JKUTTS IPOMAISIHUHA, 1110 epelae MailHo
I BUILIATY PEHTH, a00 Ha Mepiof KUTTS 1HIIOI 3a3HaYeHOI HUM OCOOM.
OTxe, ofiepRyBauaMu bOTO BULY PEHTH MOKYTh OYTH TiJIBKH rpPOMAJIsi-
Hu. JlonmycKaeTbes BCTAHOBJIEHHS JOBIYHOI PEHTH HAa KOPUCTD KiJTBKOX
oci6 (HapUKJIaI, YieHiB oHiel poaguHMU, AiTell ). SIKII0 KOHKPETHI YacTKU
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PEHTH B JIOTOBOPi HE BU3HAYEHI, BOHM BBA)KAIOTHCS PIBHUMU. Y pasi cMep-
Ti OJJHOTO 3 OIePKYBaYiB PEHTHU BiZOYBAECThCA 301IbIIEHHS YaCTOK IHIINX
OJIep:KyBaviB 32 PaXyHOK HOTO YaCTKU.

3MICT 1IbOTO JIOTOBOPY BUKJTIOYAE iHIIT BUTIAKN TTEPEXO/Y TIPaB OJ1EP-
JKyBava PEHTH JI0 HITUX 0Ci6 AK MIISAXOM TOCTYITKY BUMOTH, TaK i MOPsii-
KOM CIAJKOEMHOTO MPABOHACTYIHUIITBA. ToMy cMepTh OfepKyBaya
JOBIYHOI PEHTH UM OTOJIONIEHHS HOTO TOMEPJIUM 3YMOBJIIOE TIPUTTHHEHHST
30008’ s13aHHs1. /IO TUIATHUKIB OBIYHOI PEHTH KOAHUX OCOOIUBUX BUMOT
He BUCYBA€ETHCSI.

ITpeaMeToM AOBIYHOI peHTH MOKe OyTu Oyib-sKe PyXOMe i HepyXome
Maiito. [Tpu npoMy Bl peHTH ii (hopma Moske OyTH JIMIIIE OHA: BUILIATA
Y BUTJISI/II TPOIITOBOI CyMMU.

Po3Mip 10BiYHOI PEHTH HATEKUTH L0 ICTOTHUX YMOB 1 TOMY 000B’I3KO0-
BO NoOBUHEH OyTu 00yMOBJIeHWIT y HbOMY. TepMiH Ail Z0roBOpYy BHU3HA-
YAETHCST TPUBATICTIO KUTTS O/IePrKyBavya PEHTH.

€1MHOIO T1iACTAaBOIO IPUIIMHEHHS 30008’ 13aHb 3 BUILIATU JOBIYHOI peH-
TH € CMEPTH 1i OfieprKyBaya. 3a JKUTTS OEPKyBaya PEHTU PEHTHUIT IOTOBIpP
Mozke OyTH po3ipBaHUi 32 3TOAOI0 CTOPIH, Y TOMY YHCJI MIJISTXOM HaaHHs
Bi/ICTYTIHOTO, JO/aBaHHs GOPTY, a B OKPEMUX BUMAAKaX i 3 OAHOGIYHOI
iHiniatuBy oziep:kyBava pentu. [lizicrasa, 3a K01 o71ep:KyBay OBIYHOI peH-
TH MO’KE JIOMaraThcs I0CTPOKOBOTO TIPUIIMHEHHST /IOTOBOPY, € iCTOTHA YMO-
Ba TMIOPYIIEHHS JIOTOBOPY MJIATHUKOM peHTH. ¥ cT. 740 11K Ykpainu nepen-
GayeHo MOPyIIEHHs, IKi BAPTO 3apax0ByBaTH JI0 ictoTHux. [1pu posipsanHi
ZIOTOBOPY OIeP:KyBay Ma€ MPaBo Ha BIACHUI PO3CYII JKaIaTH BiJl IIJIATHITKA
ii BUKyILy, BiAlnKoayBaHHs 30MTKiB Ta i, (c1. 741 IIK Ykpainn).

HMosiune yrpumanns (rir. 57 1TK Ykpainu). 3a 1oroBopom J0BiYHOTO
yTpuUMaHHs (JIOTJISIy ) O/IHA CTOPOHA (BiUy:KyBad) Mepela€ ApyTiil cTo-
poHi (HaOyBaueBi) y BJACHICTb JKUTIOBHIT OYANHOK, KBAPTUPY a00 iX Yac-
TUHY, iHIIE HepyXoMme abo pyxoMe MaiiHo, ke Ma€ BEJUKY IiHHICTb,
B3aMiH 40ro HaOyBau 3000B’I3yE€ThCA 3a0€3MeUyBaTH Bi[uy KyBaya yTpU-
MaHHAM Ta(abo) gorasgoM gosiuro (cr. 744 IIK Yipainmn).

Cy6’ekramMu I0TOBOPY JIOBIYHOTO YTPUMAHHSI € Ti K 0COOH, 110 MOJKYTh
GYTH CTOPOHAMMU JIOTOBOPY AOBIYHOT PEHTH. 3arajioM Ili JOTOBOPH MAIOTh
Garato ciigbHoro. OQHaK HOrOBIP AOBIYHOIO yTPUMAHHS IIPUIYCKAE
TICHININI 3B’SI30K TUIATHUKA 1 ofiepkyBavya. Ha maTHuka NoKIaaeThes
000B’130K i3 3a0e3eueHHsT OTPEO B JKITJI, XapuyBaHHi, O3] TOIIIO.
3aMiHa TIATHIKA PEHTH MOKE BUSBUTHCH aGCOMIOTHO HEMPUHHATHOIO.

HaGyBauem y f0roBopi JOBIYHOrO yTpUMaHHs (HOIISIAY) MOXKe OyTh
HOBHOJIITHA AiesnaTHa dismyna abo opuanuHa ocoda. Y cr. 746 IIK Vk-
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paiHu BCTaHOBJIEHO, IO KOJIM HaOyBayaMu € Kijibka (GisnyHux ocid, BOHU
CTAIOTh CIiBBJIACHUKAMU MaliHa, TIePeJaHOTO M 32 IOTOBOPOM JIOBIYHOTO
yTpUMaHHs (IOTJIsIAY ), Ha IIPaBi CIILIbHOI CyMICHOI BIACHOCTI 1 iX 000B s1-
30K TIEpe]] BITTYKyBaueM COJTiTapHUTL.

¥ 3akoHi BCTAaHOBJIEHO, 11O IOTOBIP IOBIYHOTO YTPUMaHHS (JIOTJISILY )
MOsKe Oy TH YKJIQIEHUH BiIUy/KyBaueM Ha KOPUCTH TPEThOT 0COOM.

TIpeIMETOM TIHOTO IOTOBOPY MOsKE GYTH JIUITE HEPyXOMe MaitHo — Oy/iu-
HOK, KBapTHUPA, 3eMeJIbHA JIJITHKA TOIIO, & PEHTA HAAEThCST HE Y TPOIIOBIiT
hopmi, a y BUIISI 3a6€31CUCHHS MOBCKIEHHUX KUTTEBUX MOTPE6. 3aKOHOM
BCTAHOBIIOETLCS, MO B JOTOBOPI 06OB'I3KOBO Mae OyTH BHU3HAYCHUIT
cymMapHuil ob6car 3abesrededHs i HOro saraibHa BapTictb. CTOPOHH MOKYTh
TaKOK KOHKPETU3yBaT yMOBH /0roBopy. Y cT. 749 11K Ykpaiau BusnaueHo
0060B’s13K11 HaOyBaya 3a JJOrOBOPOM JAOBIYHOTO YTPUMAHHST (OIS ), 3TIAHO 3
SIKUM MOKYTh OYTH BU3HAUYCHI BCI BUIM MATEPIaIBHOTO 3a0€3MEUCHHS, a Ta-
KOJK yci BUU IOTJIsiLy (OIMTKYBaHHS ), IKMMU HaOyBady MOBUHEH 3a6e3euyBa-
TH BiyKyBaua. BeraHOBIEHO TaKOMK, 110 KO 060B’s13kM HabyBava He Gy
KOHKPETHO BU3HAYEHI B IOTOBOPI a60 mocTasia motpeta 3a6e3MmedrnTi BiuysKy-
Baya iHIMMK BUIAMU MaTePiaibHOTO 3a0€3MeUeH s Ta JIOTJISLY, CITp Mae
BUPIIITYBATUCS Bi/IMOBITHO /IO 3aCaJI CITPABEIITMBOCTI Ta pO3yMHOCTI. BojiHowac
HaOyBay 3000B’A3aHII y pasi CMepPT BiUyKyBada II0XOBaTU HOT0, HaBITh SIK-
1[0 Tie He GYI10 TiepeidadeHo A0TOBOPOM JOBIYHOTO YTPUMAHHS (OTJISILY ).

Jlo ocobmBux 00608’ s13kiB HaOyBava (cr. 750 LK Ykpainun) HanesKuTh
060B’5130K 326€3TMEUNTH Bii9ysKyBada a60 TPETIO 0COOY JKUTIOM Y OYIANHKY
(xkBapTHpi), IKUN oMy TIepelaHnii 32 IOTOBOPOM JIOBIYHOTO yTPUMAHHS
(normamy). Y 1mpoMy pasi B ZIOTOBOPi TIOBUHHA KOHKPETHO BU3HAYATHCH
YacTHHA ITOMEITKAHHS, JIe BiIUYKyBau Ma€ MPaBO ITPOKUBATH.

JloroBip 10BIYHOrO yTpUMaHHs (AOIJIALY) MOoXKe OyTH PosipBaHUil 3a
PIIIEHHAM Cy/ly Ha BUMOTY BifuyskyBada abo TPEThOi 0COOM, Ha KOPHUCTh
SKOT 10r0 6YII0 YKIa/eHo, y pa3i HEBUKOHAHHS ab0 HEHAJIEKHOTO BUKO-
HaHHsI HabyBayeM CBOiX 060B’SI3KIB HE3aIE/KHO BiJl I0T0 BUHH, a TAKOK HA
BUMOTY HaOyBaua. I1eil JOTOBIp IPUIUHAECTHC 31 CMEPTIO BiAUy KyBada.

3aBpaHHA ansa MPaKTUYHUX 3aHATb

1. Ipomamgnka Mapruraerko 3Bepryaacst 10 CTapoKUiBCbKOTO paiioH-
HOTO CyZy 3 TIO30BHOIO 3asTBOIO TIPO PO3iPBAHHS JOTOBOPY JOBIYHOTO yT-
puManHs. Y CyZ0BOMY 3aciiatHi 3'acyBanocs, mo HabyBad 3a JOTOBOPOM
rp-H YWkiB momicsis HafaBas rp-1i MapTUHEHKO YTPUMAaHHS Y BUTJISIL
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XapuyBaHHs, CIIJIauyBaB KOMYHAJbHI TIOCTYTH, KYITyBaB JIiK1. MapTuHeH-
KO 1IbOTO (haKTy He 3amepeuyBajia, aje MPOCUJA JOTOBIpP posipBaty,
OCKIJIbKU OCTAaHHIM YacOM Yy Hei 3 BiJ[IOBilaueM CKJIATUCS HETIPUS3HI Bifl-
HOCHHU 1 BOHa He Gakaja B MOJAIbIIOMY OIEepP:KyBaTH BiZl HOTO OYIb-
SIKY JTOTIOMOT'Y.

MutaHHA:

A cnid supiwmmu cnip?

2. Ipomagsgaka IBarosa 10 mucromama 1999 p. ckiama i HOTapiaabHO
[I0CBIIUMJIa 3AII0BIT, 3TiAHO 3 AKUM yce HajexxHe il MaliHo, y TOMY 4Kl
JKUTJIOBUIT OyIMHOK, 3aT0Biana moapyxskio Cyiiko.

25 kBitasg 2002 p. IBaHOBa yKJIama JOTOBIp MOBIYHOTO yTPUMAHHS 3
PomanoBOM0. 3a yMOBaMM JOTOBOPY KUTJIOBUI OYIMHOK MTEPENIIOB /10
Hel.

30 ciumg 2003 p. IBanoBa momepiia, a 25 kBitHs 2003 p. TOAPYIKIKs
Cymko 3BepHyJI0Cs 10 HOTapiaabHOI KOHTOPH 32 0(hOPMJIIEHHSIM CIA/IKO-
Bux rnpas. [Ipn npomy 3’sicyBasiocst, 10 PaBO BJACHOCTI Ha KUTJIOBUN
6y mHOK ohopmiieHo Ha PomanoBy i Tii Bugaro B BT ¢BizonTso mpo npa-
BO BJIACHOCTI.

Moapysxoxst Cymiko 3BEPHYJIOCS 10 CYAY MPO BUBHAHHS TOTOBOPY
JIOBIYHOTO yTPUMaHHS HEJINICHUM 1 BU3HAHHS 32 HUMU ITpaBa BIACHOCTI
Ha CIIpHUIT GyIITHOK.

MutaHHA:

Ax cnio supiwumu cnip?

3. 3a ymMoBaMU I0TOBOPY JIOBIYHOTO YTPUMAHHS TpoMaisHuH JIT01B1-
yeHko (HaOyBau) HaOyB IIPABO BJIACHOCTI Ha IpUBATU30BaHy (Biguy:KyBa-
HY) KBapTHUPY, 110 Hajexasna rpoma/isiHiHy IBanoBy. Ha mijictasi ioroso-
py JhioaBuueHKO 0(OPMUB CBIJIOITBO PO TIPABO BIAACHOCTI. PilteHHsIM
cyny Bin 22 kBitHg 2003 p. mpuBaTU3allisd KBAPTUPU 32 TI030BOM BUKOHAB-
YOTO KOMITETY MiCIleBOi paau OyJia BU3HaHA HEIIICHOIO.

MuTtaHHA:

Ilpoananizyime cumyauyiro 3 no3uyitl npasa.
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6.6. HAVIM (OPEHJIA)

ITonsmms dozoeopy openou (naiimy). Icmomui ymosu dozosopy openo.
Cmpox dozosopy openou.

@opma dozosopy opendu. Cmoponu dozosopy opendu. llpasa ma
0606’s3KU cmopin doz060py opendu. Bukyn opendosanozo maiina.

Buodu dozosopy openou.

ozosip npokamy: nowsmmsi, cihepa 3acmocysanis, 0COOIUBOCII NPa-
808020 Pe2yNI0BANHSL.

Hozosip naiimy (openou) semenvioi dinsnxu: gopma ma 0eprcasia
peecmpayisi.

Hozosip naiimy (openou) 6ydisens ma inuux Kanimarhux cnopyo: no-
HAMMsL, chepa 3acmocyéarisi, 0COOIUBOCMI NPABOBOZO PE2YIOBANMNS.

Hozosip naiimy (openou) mpancnopmuux 3acobis. Ocobiusocmi naimy
(openou) oxpemux sudie mparcnopmmuux 3acobie. /lozo6ip ppaxmyeaniis
CYOHa Ha Yac Ha MOPCLKOMY MAa NOGIMPIHOMY MPAHCIOPMIA.

Hozosip ¢inarncosoi openou (nisunz). Ionsmms ma smicm 002080py
nisunzy. Iemomui ymosu ma amicm 0oz06opy nizunzy. Buou nisunzy. Mixcna-
POOHi Do2060pu Ni3uNzY.

Jlozosip naiimy ycumaa: nonsmms ma gopmu. Cmoponu 002060py Hai-
my ocumaa. Ipasa ma 0608’sa3ku cmopin. [ozosip nionaiimy rcumia.
Posipeanis 0ozosopy natimy jrcumia.

3a JIoToBOpOM HaitmMy (OpeH/in) ofiHa CTOpoHa (HaiIMO/IaBelb, OPEH/I0-
naBselb) 1epenac abo 3000B’I3yE€Thes MepeqaT iHimiil croponi (HaiiMa-
4eBi, OpeH/Iapio) MaiiHO 3a IMJIATy B TUMYACOBE BOJIO/IIHHS 1 KOPUCTYBaH-
ms (cr. 759 1K Yipainn).

JloroBip openin KoHCeHCyaJTbHUI, B3AEMHU 1 BijnaTHuil. MeTa 10-
TOBOPY OPEH/IN — 3a06€3MEYNTH MIepelaHHs MaiiHa B THMYAaCOBE KOPUCTY-
BaHHs. Y 1IbOMY 3allikaBJieHi OOUIBI CTOPOHL.

Openjiapio HaJIeXKUTD [IPABO KOPUCTYBAHHS OpeHioBaHuM MaiinoMm. Lle
OCHOBHE IIPaBO OpeH/aps, M0 BUILINBAE 3 JOTOBOPY OpeHu. BinnosiaHo
JIOTOBIP OPEH/IM — O/IMH 3 PI3HOBU/IIB JIOTOBOPIB 3 IIepe/laHHs MaiiHa B KO-
pucrysanns. [1i kopucTyBaHHIM PO3yMIETHCS BUTAIT 3 pedi ii KOPUCHUX
BJIACTUBOCTEl 0e3 3MiHU CyOCTaHILL peyi, y TOMY YMC/Ii OTPUMAHHS TLJIOAIB
i IOXO/1iB. 32 3araJbHUM TIPABUJIOM OTPUMaHI B Pe3yJIbTaTi BUKOPUCTAHHS
OPEHIOBAHOTO MaiTHA BiITIOBITHO /IO JIOTOBOPY TIJIOH, TIPOJLYKITS 1 IOXON
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HAJIXO/SITh Y BJIACHICTH OpeHzapst. BTiM, 3aKOHOM 4H JOTOBOPOM MOJKE Tie-
penbavaTucs it iHie IpaBUJIo, 30KPeMa, LIO IJIOAH, IIPOAYKILi 1 JOXOAU T1e-
PEXOMISATh Y BJIACHICTh OPEHIOAABLIS YK TPEThoi 0cobu. [TpaBo KopucTyBaH-
HsI MAITHOM MO>Ke BKJTIOYATH 1 TPaBO BUKYITY ITbOTO MaitHa. Y 3aKOHi 91 110-
roBOpi MoO)Ke IepemdayaTHCs, 110 OPeHJOBaHE MAiiHO IEepeXOAUTh Y
BJIACHICTb OpeH/apsl TicJs 3aKiHYeHHS TePMiHy OpPeHJU YU JO HOro
3aKiHUEHHS 32 YMOBH BHECEHHsI OpeHgapeM Bciei 00YMOBIEHOI J0TOBOPOM
BUKYITHOI 1TiHN. Takuii 10roBip OpeHIN BKJIIOYAE IEsTKi eJIEMEHTH JIOTOBOPY
KYTIiBJII-TIPOZIA’KY, OTHAK BiH He HAJEXKUTh /0 3Mminrannx. Ha Bimminy Bin
KYTIBJIi-ITPOIAJKY TIPU OPEH/I 3 BUKYTIOM TIPABO BJIACHOCTI Ha OpEHI0BaHE
MAaiHO He MOJKe TIEPENTH /10 OPEHIAPS B MOMEHT YKJIA/ICHHS IOTOBOPY.

ITpaBo KopUcTyBaHHS OpeHAaps epeadayac 3acTOCYBAHHS PEYOBO-TIPa-
BOBOTO 3aX1CTY i B IIbOMY 3B’$I3KY TTPUPIBHSIHO /10 IPABa BJACHOCTI 1 iHIIIX
peuoBux mpaB. OJHAK TaKWil 3aXUCT BOHO OJEP/KYE TIILKU TOMIi, KOJIU
opeH/Iap MOPSJL i3 TPAaBOM KOPHUCTYBAaHHS HAJJICHWI TPABOM BOJIOJIHHS
piuuio. Takuii opeHiap 3aXUIMAETHCS 1 BiJl BJIaCHIKA OPEHI0OBAHOTO MaliHa.

[TpaBo KOpHUCTyBaHHs OpPEHAAPS MAE BAACTUBICTD MIPSIMYBAHHS 32 Piu-
yio. [Tepexia paBa BaacHOCTI (TOCTIOAAPCHKOTO BEIEHHSI, OTIEPATHBHOTO
KepyBaHHsI, IOBIYHO HACJIlyBAHOTO BOJIOJIHHS) Ha 3/1aHe B OPEH/y Maii-
HO 710 iHII0I 0cOOM He € MiACTaBOIO /I 3MIHM UM PO3iPBAHHS IOTOBOPY
opeHu, TOOTO IOroBip OpeHAn 30epirac CIIy IpHU 3MiHi OPEHIOAABII.

Hananust opeHapsiM pedoBO-TIPAaBOBOTO 3aXKCTY i BUBHAHHST 32 TPABOM
KOPUCTYBAHHST OPEH/IOBAHUM MAHOM BJIACTHUBOCTI IPSIMYBAHHSI 32 PiYYIO
JIA€ TTi/ICTaBU 3apaxyBaTH 1€ MPaBO YK OKPEMi HOTO PI3HOBUJIN /IO PEUYOBHX.

3a 3araJbHUM TIPABUJIOM CTOPOHAMU JI0OTOBOPY (OPEH/I0ABIEM 1 OpeH-
JapeM) MOKYTh OyTu Oyb-siki PisvdHi Ta IOPUANYHI 0COOH, Y TOMY YKCII
KOMEPIIiIHI Ta HEKOMepIliliHi, AepsKaBHi, KOMYHATbHI, JepKaBa, HaIlio-
HaJIbHO-JIePsKaBHi 00’¢IHAHHSI.

OpeHnonaBelp — 1ie BJTaCHUK MEPeIaHoro B KOPUCTYBAHHST MaifHA U1 0CO-
6a, YIIOBHOBayKEHA 3aKOHOM UM BJIACHUKOM 3/[aBaTH MAaliHO B OpeHy. 31aya
MaliHa B OpPeH/y — OIMH 3i CII0co0iB 3IiIICHEHHS HAEKHOTO OPEHI0IABIIO0
TpaBa BJIACHOCTI, a caMe 1110 BXOJIUTH Y FIOTO CKJIa/1 TPABOMOYHOCTI PO3TIOPSI/I-
skeHHs Maiinom. Ocoba, 1110 He € BJaCHUKOM, IIOBUHHA MaTy IIOBHOBAYKEHHS
Ha 3/1a4y MaifHa B OPEH/LY, IPUYOMY I1i TOBHOBAYKEHHST TOBUHHI IPYHTYBATHCS
Ha 3aKOHI M CIIEL[ialbHOMY BOJIEBHSIBJICHHI BaacHuKa. Opengap — 1ie 0coda,
3allikaBIeHa B OflepyKatHi MaliHa B KOPUCTYBAHHS. 3a 3araibHUM MTPABUIOM
SKOIHUX CIEIaIbHAX BUMOT /10 OPEHIAPST 3aKOH HE BUCYBAE.

3rigHo 3i cr. 5 3akony Ykpainu «IIpo opeHy aep:KaBHOTO Ta KOMY-
HAJILHOTO MaliHa» OPeHA0AABLSIMU MOKYTh OyTH:
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e Dom1 IepsKaBHOTO MaitHa YKPaitu, HOTO perioHaIbHi BiJUTJIEHHS Ta TIPe/I-
CTaBHUIITBA — TIO/IO ITITICHIX MAWHOBUX KOMIIJIEKCIB ITi/IMPUEMCTB, iX CTPYK-
TYPHUX TIIPO3JIIJIIB Ta HEPYXOMOTO MaliHa, a TAKOXK MaliHa, 1110 He BBIUIILIO
710 cTaTyTHUX (DOH/IIB TOCTIOAPCHKUX TOBAPUCTB, CTBOPCHUX Y ITPOIIECi TTPH-
BaTH3allii (Koproparusariii), 1o € JepsKaBHOIO BJIACHICTIO, KPIM MaifHa, 110
HAJIEKUTD JI0 MATHOBOTO KOMILTEKCY HAIlIOHAIBHOI aKa/leMil HayK YKpaiHu;

e opranu, yrnosHoBaxeHi BepxosHoio Pamoio Asronomuoi Pecirybriku
Kpum Ta opranaMu MicIieBOro caMOBPS/LlyBaHHS YIIPABJIATH MailHOM, —
MIO/I0 ITICHUX MAWHOBUX KOMILIEKCIB ITiATTPUEMCTB, X CTPYKTYPHUX
MiIPO3/LTIB Ta HEPYXOMOTO MalHa, Mo HajaeXuTth ABTOHOMHIN Pec-
ny6ini Kpum abo nmepedyBsac B KOMyHaJIbHIiT BJIaCHOCT,

® jlep;kaBHI Ta KOMYHAJbHI IMPUEMCTBA — MIOAO OKPEMOTO iH/MBI-
JIyaJIbHO BU3HAYEHOTO Maiiia Ta HEPYXoMOTo MaitHa troiieio 0 200 M2, a
3 JJ03BOJY BiAMOBIAHMUX opraHiB (a63. 2 i 3 ¢T. 5) TaKoXK MIOAO CTPYKTYP-
HUX TAPO3/AiMB mignpuemMcTs (i, 11eXiB, AIBHUIL) Ta HEPYXOMOTO
Maitna ronrero monaz 200 m2.

[Ipemmer oroBopy — Tie Gyiib-AKa TIJIECHO HECTIOKUBYA Pid, OCKIIBKI
BOHA He BTPAya€ HATYPAJIbHMUX BJIACTUBOCTEH y MPOIECi BUKOPUCTAHHSI.
[TpeameTom 10roBOPY OPEHAN MOKYTh OyTH 3eMeJIbHI AIISTHKH I 1HIII BiZo-
cobueni pupoHi 00'€KTH, HATIPUKIAL, JUISHKK JICy, BOAHI 00'ekTH, OY-
JIMHKU, CIIOPY/IH, iHIIT BUIM HEPYXOMOTO MaliHa, MiIITPUEMCTBA 1 1HTIT Maii-
HOBI KOMIIJIEKCH, YCTaTKYBAHHSI, TPAHCTIOPTHI 3ac06H Ta iHIle pyXoMe Maii-
HO. 3aKOHOM MOKYTh OyTH BCTAHOBJICHI BUIM MaiiHa, 3/1aua B OPEH/Y KO-
0 3a00POHSIETHCS UM OOMEKYEThCSL. [CTOTHI 0OMEKEHHS BCTAHOBJICH] 10710
JEPKaBHOTO MaiiHa. 3aKOHOM BCTAHOBJIEHO TAKOXK OCOOJMBOCTI 371aui B
OPEH/LY 3eMEJTBHUX JIIJITHOK Ta HIIMX BiZIOCOOIEHNX MPUPOIHUX 00’ EKTIB.

¥V 10roBopi opeHay NOBUHHI Oy TH 3a3HAYEH] JaHi, 3a JOIIOMOTIOI0 AKUX
MO’KHA TOYHO BCTAaHOBUTU MaMHO, SIKe IMiJJIATAE TepeJaHHIo OpeHiapeBi
sk 00’ext operm. OTKe, MPEAMETOM JIOTOBOPY OPEHAN MOXKE OYTH Tish-
KU IHAMBIyaibHO BusHadena piu. [lepenana B operjy piu moBunna 6ytu
IOPUIMYHO HE3aMiHHOIO, ajiKe TCJIsl 3aKiHYEeHHsST TEPMiHY OpPEHIM BOHA
Mi/IATaE MoBepHeHHI0. Peui, 06yMOBJICHI POJOBUMHU O3HAKAMU, HE MO-
KYTh OYTH TIPEAMETOM OPEH/IH.

Dopma I0TOBOPY OPEHAN 3AJIEKUTH Bifl BUy opeHn. lctoTHO™O yMO-
BOIO JIOTOBOPY BBAKAEThCA TIIbKU Horo mpeamer. OHak 1715 10roBOPiB
OpEH/IU IeP’KaBHOTO 1 KOMYHAJIBLHOTO MaiiHa Iie 1ie i opeHHa mata (1o
npsimo 3a3uavae BI'CY). Ilina moroBopy (opeHaHa niaTa), SIK i TepMiH, HE
CTaHOBUTH icTOTHY yMOBY. CTPOK OpeHIM MOKe OyTH BU3HAYEHMIi 1 He-
BU3HaueHU. BusHaueHuii CTPOK MOKe BCTAHOBJIIOBATUCDH JIOTOBOPOM.
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Akmto TepmiH y 10TOBOPI He 3a3HAYEHWUI, JOTOBIP BBAXKAETHCS YKJIAJe-
HUM Ha HeBU3HaueHuit cTpok (ct. 763 1K Ykpainm). ¥ npomy pasi Kox-
Ha 31 CTOPIH Ma€ 1PaBo B Oyib-AKUI Yac BIAMOBUTHUCS BiJ ZOrOBODY, I10-
TIepeIuBIIT TIPO i€ iHITY CTOPOHY 32 OJUH MICSITh, a B Pa3i OPEHIN HEPY-
XOMOTO0 MaiiHa — 32 TpH Micsiti. JJst OKpeMuX BUJIiB OPeHIN 3aKOHOM MO-
JKYTh BCTAHOBJIIOBATUCS MAaKCUMAJIbHI (TPAHUYHI) CTPOKH.

Ilnara 3a kopucryBannst maiinom (ct. 762 11K Ykpainn). 3a kopucry-
BaHHs MaifHOM 3 HaiiMaua CHPaBJISIETBCS IJIaTa, PO3MIP SIKOi BCTAHOB-
JIIOETHCST IOTOBOPOM HalMYy. SIKIIIO PO3MIp TIJIATH HE BCTAHOBJIEHUI [OTO-
BOPOM, BiH BU3HAYAETHCI 3 YPaXyBaHHSIM CIIOKMBYOI SKOCTI pedi Ta
iHITMX 0OCTABIH, IKi MAIOTH ICTOTHE 3HAYCHHSI.

[TnaTa 32 KOPUCTYBAHHS MAiTHOM MOJKE BHOCHTHCS 32 BUOOPOM CTOPIH
y Tporosiii abo Harypanbiiii Gopmi. DopMa TIATH 32 KOPUCTYBAHHS
MaifHOM BCTaHOBJIOETHCS IOTOBOPOM HAIIMY.

JloroBopom a60 3aKOHOM MOJKE BCTAHOBJTIOBATHCS TIEPIOANYHIN Tiepe-
sy, 3MiHa (iHgeKcalisa) po3Mipy IJIath 3a KOpUCTyBaHHs MaiiHom. Ha-
npukiaj, y cr. 10 3akony Ykpainm «IIpo openamy mepskaBHOTO Ta KOMY-
HAJIbHOTO MaifHa» BCTAHOBJIEHA CYTTEBA YMOBA JIOTOBODY, SIKA TOJISTAE B
I0Th TAKOJK MiZI3AKOHHI HOPMATHBHI aKTH, IO PETYJIOI0Th PO3MIpP OPEH]I-
HOI ILJIATH JePKaBHOIO Ta KOMYHAIbHOTO MaiiHa. IToctanosoio KaGinery
MinictpiB Yipainu Biz 4 skoBTHs 1995 p. Ne 786 sarBepmkeno Metoanky
PO3PaxXyHKY i MOPSIZIOK BUKOPHCTAHHS TLTATH 32 OPEH/TY I€PKABHOTO Mafi-
Ha. [liero MeTonnkoro 3aTBep/)KEHO CTABKI OPEH/THOI TIJIATH TI0I0 3AJTHIII-
KOBOI BapTocTi 06’¢KTa opeHan abo 40 BapTOCTi, BUBHAYEHOI eKCIIEPTHOIO
OIIIHKOIO, TI[0 BCTAHOBJIIOETHCS Y BiZICOTKOBOMY BifHOIIEHHI. 3azHaueHa
Meropuka repesbavyae Takox MOPSIIOK BUKOPUCTAHHST OPEH/THOT TIATH.

Haiimau (openzap) Mae mpaBo BUMaratu 3MEHIIeHHsI TJTaTH, SIKIIO ye-
pe3 oOcTaBMHM, 3a AKi BiH He BIANOBIZAE, MOKIUBICTD KOPUCTYBAHHS
MaifHOM icToTHO 3MeHmuiacs. llmata 3a KOPHCTYBaHHSI MAailHOM BHO-
CHUTBCSI OMICSIId, SIKIIO iHIIe He BCTAHOBJIEHO JJOTOBOPOM.

3rigno 3i ct. 762 11K Ykpainu naitmay 3BiJTbHIETHCS BiJl TIIIATH 32 BECh
9ac, MPOTITOM SIKOTO MAifHO He MOTJIO0 OYTH BUKOPHCTaHe HUM Yepes 00c-
TaBUHU, 3a SIKi BiH He Bi/IIIOBiZaE.

Ctpok moroBopy openau (Haiimy ). Binnosiamo mo ct. 763 IIK Ykpainn
JOTOBIp HAMY YKJIA/IIAEThCSI HA CTPOK, BCTAHOBJIEHHH I0TOBOPOM. SIKITIO
CTPOK HAIMy B [IOTOBOpPi HE BCTAHOBJIEHUIl, OTOBID HAaiiMy BBaJKAECTHCS
VKJIQJIEHUM Ha HeBU3HAYeHWH cTpoK. KojkHa 31 CTOPiH /OTOBOPY HaliMYy,
VKJIaJIeHOTO Ha HEBU3HAYEHUI CTPOK, MOKE BiZIMOBUTHUCS BiJl IOTOBOPY B
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Gy/Ib-sIKHiT 9ac, MUCHMOBO MOTIEPEIMBINH TIPO 1€ PYTY CTOPOHY 3a OIUH
MiCsI1b, a B pa3i HaliMy HEPyXOMOTO MaiiHa — 3a Tpu Micili. JloroBopom
ab0 3aKOHOM MO’KE BCTAHOBJIOBATUCH {HINUT CTPOK IS TIOTIEPE/KCHHST
TIPO BiZIMOBY BiJl IOTOBODPY HAiMYy, YKJIaIEHOTO HA HEBU3HAUEHWI CTPOK.

3aKOHOM MOKYTh OYTH BCTAaHOBJIEHI MaKCHMaJIbHi (rPaHUYHi) CTPOKH
JIOTOBOPY HaMy OKpeMUX BU/IiB MaitHa. 3akoHoM Ykpainu «IIpo openmy
ZIepsKaBHOTO Ta KOMYHAIBHOTO MaifHa» CTPOK BU3HAUEHO CYTTEBOIO YMO-
BOIO JIOTOBOPY OPEH/IH.

SIKIIO I0 CIUTMBY BCTAHOBJIEHOTO 3aKOHOM MAKCHMAJTBHOTO CTPOKY HaliMy
SKOJIHA 31 CTOPIiH He BiIMOBUJIACS Bijl IOTOBOPY, YKJIA/IEHOTO HA HEBU3HAUECHUIT
CTPOK, BiH IPUNIMHSIETHCS 31 CTZIMBOM MaKCHMAJIbHOTO CTPOKY JIOTOBODY.

[loroBip HaiMy, CTPOK SIKOTO TIEPEBUIIYE BCTAHOBIEHUN 3aKOHOM MaK-
CUMAaJIbHIH CTPOK, BBA)KAETHCS YKIAIEHUM Ha CTPOK, IO Bi/IOBiIa€ MaK-
CUMaJIBHOMY CTPOKY.

3akoHOABYO IependayeHo AesAKi rapaHTii OpeHIapio, SKUH IPOIOB-
JKYE KOPUCTYBATUACS MAHOM TIICJIST 3aKiHYEHHS CTPOKY OpeHin. Y cT. 764
[IK Ykpaianu BcTaHOBIEHO, MO KOJU HAMay TIPOIOBKYE KOPUCTYBATUCS
MaifHOM TTicJIst 3aKiHYEeHHST CTPOKY ZOTOBOPY HaiiMy, TO 32 BiZICYyTHOCTI 3a-
nepeyeHb HalMOIABIIS IPOTSITOM OTHOTO MiCSIIISI JIOTOBIipP BBAXKAEThCS 10-
HOBJICHUM Ha CTPOK, SIKWi 6YB paHilie BCTAaHOBJICHUH TOTOBOPOM.

Haiimonaselb 30008 sI3aHmii IepeaT HaiiMayeBi MailHO B KOPUCTYBaH-
HsI HeraitHo abo y CTPOK, BCTAHOBJICHWH JOTOBOPOM Haiimy. BinmosixHo 10
c1. 766 11K Ykpainu, k1o HatMo/IaBelh He MePeiac HaliMavyeBi MaitHO, HAli-
Mad Ma€ TPaBO Ha BJIACHWIA BUOIP BUMATATH BiJl HAMO/ABIS MEPEIAHHST
MaiiHa i BiiKoyBaHHs 30UTKIB, 3aBIAHIX 3aTPUMKOIO, 260 BiIMOBHUTHCST
BiJ 10roBOpY HaiiMy i BUMaraTi BIIIKOLYBaHHS 3aTIO/IISTHIX oMY 30UTKIB.

IIpaBa Ta 060B’AI3KHU CTOPIH 32 JOTOBOPOM OPEH/IH

Opengonaselb 30008’ I3aHUIL:

® HA/IATH OPEH/IAPI0 MAITHO Y CTaHi, IO BiITIOBi/la€ YMOBaM JIOTOBODY
opeHau i npusHauenHio Maiina. CTaH MaiiHa IIOBUHEH OyTH BU3HAYEHUI
JOTOBOPOM. SIKINO 1HOTO He 3pO6JIEHO, CTaH MaiiHa MOJKE BU3HAYATHUCH
HOro TIPU3HAYEHHIM BUXOSYM 3 MeTH opeH/ . MaiiHO 3/1a€ThCsI B OPEH-
Iy 3 yciMa HOTO BJIACTHUBOCTSMMU, 06T IHAHHIM TOIIIO;

® [OTIEPEUTH OpeHaps PO BCi TpaBa TPETiX oci6 Ha MaiiHo, 1Mo
3/IAETHCSI B OPEHIY (CEPBITYT, TPaBa 3aCTaBM TOIIIO);

® 33 BJIACHUI PAXyHOK 3/IiIICHIOBATH KAIiTAIBHII PEMOHT MepelaHOTO
B OPEH/Iy MaliHa, AKIIO iHIIe He TepebadeHo 3aKOHOM, IHITUMU PaBOBH-
MU aKTaMU Y¥ JIOTOBOPOM OPEH[IH.
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Opengap 30008’ 13aHUIL:

® BUKOPHCTOBYBATH MAaMHO BiZIMTOBIIHO 10 YMOB JIOTOBOPY ODPEH/IU.
SAxImo Taki yMOBM He BU3HAYEHi, TO 32 IPU3HAYEHHSIM;

® BYACHO 3/IIMICHIOBATI OPEH/IHY TIJIATY, PO3MIP, TIOPS/IOK 1 YMOBH STKO1
BU3HAYAIOTHCS IOTOBOPOM, a TIOJIO IEP;KABHOTO Ta KOMYHAIBHOTO MaifHa —
3aKOHOM 1 Bi/ITOBIZIHUMU HOPMATUBHUMHU aKTaMu;

® y pasi MPUMUHEHHS JOTOBOPY OPEHIM MOBEPHYTU OPEHIOIABIIIO
MaifHO y CTaHi, B SKOMY O/Iep:KaB, 3 YPaXyBaHHSIM HOPMaJIbHOTO 3HOCY
a6o y cTaHi, 06yMOBJICHOMY JIOTOBOPOM;

® [iITPUMYBATH OPEH/OBAHE MAIHO y CIIPABHOMY CTaHi, 32 BIACHIIIT
PaxXyHOK 3/IICHIOBATH MMOTOYHWI PEMOHT i BUTPATH HA YTPUMAHHS Maii-
Ha, SIKIIO iHIIle He BCTAHOBJIEHO 3aKOHOM YU JIOTOBOPOM;

® He 371aBaTH OPEHIIOBAHE MaiTHO B CyOopeH Ly Ge3 3T OPEHIIOAABII, He
TnepeaBaTy CBOI IpaBa 3a J0roBOPOM IHIMIN 0cobi, He mepeiaBaTi MaiiHo B
Ge3oruiaTie KOPUCTYBAHHS, a TAKOJK HE BiIaBaTH OPEHJIHI [TpaBa B 3aCTaBY i
He BHOCHUTH iX sIK BHECOK Y CTATyTHUI KalliTasl TOCIIOIAPYOro TOBAPHCTBA.

IMizcTaBu NpUNUHEHHsT OTOBOPY openau. 3rizano 3i ct. 781 1K Yk-
painu 0TOBIp HaliMy (OpPEH/M) MPUIMHSIETHCS B Pa3i cMepTi (izudHOi
ocobu — HaiimMaua, SIKIIO 1HITEe He BCTAaHOBJIEHO JIOTOBOPOM ab0 3aKOHOM,
a TaKosK y pasi JiKBigalii opuauuHoi ocobu HaiiMaya abo HallMOAABIIA.

CropoHu MaroTh TIPAaBO HA JOCTPOKOBE PO3iPBAHHS IOTOBOPY HAWMY
(openan). 3rigno 3i ct. 783 1K Ykpainu HatiMozaBellh Ma€ MpaBo BUMa-
raTv po3ipBaHHS JIOTOBOPY HAWMY, SKIO HAaWMa4d KOPUCTYETHCS Piuvio
BCyTIEpeY I0ToBOpY abo MpU3HAYEHHIO peyi; Ge3 103B0JTy HalMO/IaBIA Te-
pezaB pidu y KOPUCTYBaHHs IHIIIN 0co0i; yepes Hembary MOBeIiHKY CTBO-
PIOE 3aTPO3Y TOIIKO/IKEHHS PeYi; He 3/111ICHIOE KA Ta IbHIIT PEMOHT pedi,
SKIIO T[ei 0608’ 30K MOKJIAIEHUH Ha HHOTO IOTOBOPOM.

Bignosigno o ct. 784 11K Ykpainu nHa BUMOTry HailiMada pO3ipBaHHS
ZIOTOBOPY HAIIMY MOSKJIBE 32 TAKUX YMOB: SIKITIO HAIIMO/IaBEIlb TIepe/IaB y
KOPUCTYBaHH:I Pid, SKICTb SIKO1 He BiJITIOBiIa€ yMOBaM I0TOBOPY Ta TIPU3-
HAYEHHIO pedYi; SKIO HAWMOJABellh He BUKOHYE O00OB’SI3KY TIOJO
3iHCHEHHST KaIliTaIbHOTO PEMOHTY Pedi.

PosrisineMo okpemi BUIU IOTOBOPiB HANMY.

Horosip npokary (ct. 787—791 11K Ykpainu). 3a 10T0OBOPOM TIPOKATY
HaMOJIaBEIlb, SIKUH 3/111ICHIOE MTiIMTPUEMHUIIBKY AiSITbHICTD 3 TEPEe/IaH
peueii y Haiim, mepegac abo 3000B I3y E€ThCsI TIepefaTi PyXOMY pid HaliMa-
YeBi B KOPUCTYBAHHI 3a IJIATY HA TIEBHUIT CTPOK.

[TpeameTom mOTOBOPY MPOKATY € PyXOMa pid, sTKa BUKOPHCTOBYETHCS
JUIS1 33I0BOJICHHST TTOOYTOBUX HEBUPOOHUIUX TTOTPEO.
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HaiimogaBiieM 3a 1M ZOTOBOPOM MOsKe OyTH Jiuiie Cy0’ KT i AnpreM-
HUIIBKOI [isiTbHOCTI. [lOTOBIp MMpoKaTy 3a MpaBoBOIO TTPUPOJIOIO € JIOTOBO-
pom npueaHanus. e my6aiunuii 1orosip.

Haiim (openna) 3emensHoi aiguku (ct. 792 11K Ykpainn). 3a moro-
BOPOM Haiimy (OpeH/1) 3eMeJIbHOI AIITHKN HallMogaBelb 30008’ 3y €Th-
cs1 TlepefaT HafiMavyeBi 3eMesIbHY iJITHKY Ha BCTAHOBJIEHUI JJOTOBOPOM
CTPOK y BOJIO/IIHHST Ta KOPUCTYBAHHSI 32 TLJIATY.

3eMesibHA [iTSTHKA MOJKE MEPEAaBaTUCh Y HAM PAa30M 3 HACAIKEHH:I-
M, OYAiBJISIMH, CIIOPYIaMU, BOAOMMAMM, sIKi PO3MILLYIOThCI Ha Hiii, ab0
6e3 HUX.

Haiim OyaiBii a6o inmoi kamitaabHoi criopyau (ix OKpeMoi YacTiHN )
(ct. 793-797 11K Ykpainm). 3aKOHOM BU3HAUEHO MEBHI 0COOIMUBOCTI 1110~
1o hopMu yKITaJIEeHHs 11bOT0 JIOTOBOPY, 30KpeMa BiH 000B’SI3KOBO YKJIa-
JTAETBCS B TUCHMOBIN hopMmi.

Jorosip Haiimy Gyzisii abo iHmol KamiTaabHol criopyau (iX OKpeMoi
YaCTMHU) CTPOKOM Ha OAUH PIiK i Olablie Mimarac HoTapialbHOMY OC-
BiTYEHHIO, @ TAKOXK JIeP’KaBHIN peecTpaitii.

Haiim (openna) tpancnopraoro 3aco0y (cr. 798—805 11K Ykpaiun).
Lleii Buz JoroBopy HaitMy Ma€ 0CoOIMBOCTI OA0 IPeAMETY Ta (OPMHE 10~
rosopy. [Ipeaverom 10ToBOPY HAliMY TPAHCIIOPTHOTO 3aC00Y MOKYTH Oy TH
HOBITPsIHi, MOPChKI, PIYKOBI Cy/IHA, HA3EMHI CaMOXi IHI TPAHCIIOPTHI 3ac00U
To11o. /[oroBopoM HaiiMy TPAHCIIOPTHOTO 3aCO0Y MOKE BCTAHOBJIIOBATHCH,
110 BiH NepeIacThes B HAliM 3 eKilaxeM, IKU Horo 0O6CIyroBye.

CTopoHU MOKYTb IOMOBUTHCSI IPO HAAHHS HAIMOIABIIEM HaliMavyeBi
KOMIIJICKCY TIOCJYT It 3a0e3MeYeHHsT HOPMAJIbHOTO BUKOPHUCTAHHSI
TPAHCIIOPTHOTO 3ac00Y.

JloroBip HaiiMy TpPaHCIOPTHOrO 3acO0y YKJIAMAETHCS B MUCHMOBIN
dopmi. [lorosip HaiiMy TpaHCIIOPTHOTO 3ac00y 3a ydacTio (hi3MIHOI 0CO-
6u TiIsirae HOTapiaTbHOMY TIOCBITYEHHIO.

JlizuHr. 3TiJiHO 3 IOTOBOPOM JIH3MHTY OJiHA CTOpPOHA (JIiI3MHTO/ABEIlh)
nepeznac abo 3000B’I3y€ThCS TepeJaTi APYTiil CTOPOHI (JTI3MHI00IEPKY-
Bauy) y KOPUCTYBaHHsS MaiHO, MO0 HAJEXWTh JI3WHTOMABIO HA MpPaBi
BJIACHOCTI (IPSAMUIL J1i3UHT), a00 MailHO, CIeliaabHO HpuadaHe JIi3HHIO-
JIABIIEM Y TIPOZIABILST HA YMOBAX JIi3WHTOOEPKyBada (HEITPSIMUI JIi3UHT )
Ha TIEBHUI CTPOK i 3a TIeBHY 11aTy (JsrisunroBmii maatixk) (cr. 806 11K Yk-
painm). /lo moroBopy JIi3WHTY 3aCTOCOBYIOTHCS 3aTabHi IMOJOMKEHHS TIPO
HaiiM (OpeHIy) 3 ypaxyBaHHSIM OCOOJMBOCTEH, BCTAHOBJIEHNUX BiAIO-
BimanMu HOopMamu [luBisbHOTO KOZTekcy Ykpainu. [Ipeamerom porosopy
JIU3UHTY MOyKe OyTH HECIIOKMBYA Pid 3 IHAMBIAYaIbHUMU O3HAKAMHU.
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3 orisay Ha 0COOJIMBOCTI OKpeMHX BUAIB 1 ¢opM JisuHry 0yJo
NpUIHATO crietliaspHuil 3akoH Ykpainu «IIpo dinancoBuii ai3unrs Bij
16 rpynna 1997 p. 3i aminamu Big 11 rpyaus 2003 p. 3okpema, ckaco-
BaHO TOJIJT JI3WHTY Ha omnepaTuBHWi i dinmancoBuil. Pazom 3 Tum
JI3WHT HE BBAXKAETHCS MiATIPUEMHUIIBKOIO JisI/IbHICTIO, OHAK JII3UHTO-
naBieM Mojke Oy TH Jiuie opuarndHa ocoba. 3aKoHOM mepeabadeHo Ta-
KOJK MPaBO CyOII3MHTY Ta CKOPOYEHO MEPETiK CYTTEBUX YMOB JIOTOBO-
py Ji3UHTY.

¥ cr. 292 TocopapcbKoro Ko/ieKCy YKpaiHu JTi3UHT BU3HAYAETHCS SIK TOC-
TIO/IAPCHKA MisSIBHICTD, & TAKOXK HABOMASATHCST BUIN JII3UHTY Ta HOTO TIPEZIMET.

loroBip Haiimy (OpeHH) KUTIA

[lo boro nmorosopy 3acrocoByioThbest cT. 810—-826 IIK Yrpainu 2003 p.

3a IoTOBOPOM HaMMy (OpeH/IH ) JKUTJIA O/IHA CTOPOHA — BJIACHUK JKUT-
sa (HaiiMoiaBellb) — mepeaac abo 300608’ I3yEThCA MepeaT APYTiil cTo-
POHi — HaiiMaueBi — JKUTJIO 711 TPOKUBAHHS B HBOMY HA TIEBHUIT CTPOK
3a Tiaty. IlizcTaBu, yMOBY Ta TIOPSIIOK YKJTAJEHHST IOTOBOPY HAMY SKUT-
Jla B ZIEP’KABHOMY Ta KOMYHAJIBHOMY JKUTJIOBUX (DOHIAX BU3HAUAIOTHCS
JKATJIOBUM 3aKOHO/IaBCTBOM YKpainw. J[oToBip HaliMy YKJIa/la€ThCs B
niucbMoBiit popmi (ct. 811 TIK Ykpainnm).

Croponamu 10TOBOPY HAMMY KUTJIA € HAUMOJIABEIb 1 HaitMa4. 3TiIHO
3i ctr. 813 IIK Ykpainu ctopoHaMy B IOTOBOPI HaiiMy JKUTJIa MOKYTh OY-
i GisuyHi Ta pUArYHI 0cobu. SIKIo HaltMayeM € opuarndHa 0coda, BO-
Ha MO’Ke BUKOPUCTOBYBATHU JKHUTJIO JIUIIE JJISI MPOKUBAHHS B HBOMY
dismuHMX 0Ci0.

[cTorHUMU yMOBaMM /TOTOBOPY HAMMY JKUTJIA € MOTO TIPEMET, TiHa i
crpok. ITpeamMeToM 0TOBOPY HAWMY JKUTJIA MOXKYTh GYTH TIOMEITKAHHS,
30KpeMa KBapTupa abo il yacTrHa, JKUTIOBUI OyAMHOK a0 HOTO yacTHHA.
[MomenkanHsa Mae GyTH TPUAATHE JIJIs1 TOCTIHOTO TIPOSKUBAHHS B HBOMY.
Haiimay skutsia B 6araTOKBapTUPHOMY JKUTJIOBOMY OYIMHKY M€ MPaBo
KOPHCTYBATHCS MAIHOM, 110 0OCTYTOBYE OYANHOK.

Poamip miaTu 3a KOPUCTYBaHHS SKUTIOM BCTAHOBJIOETHCST B IOTOBOPI
HalMy JKUTJIA. SIKIIO 3aKOHOM BCTAHOBJIEHO MAKCHMAJIbHUIT PO3MIp IJIa-
TH 32 KOPUCTYBaHHsS KUTJOM, TO BCTAHOBJIEHA B JIOTOBOPI IjIaTa He
ITOBWHHA TTIEPEBUIIYBATH IIbOTO PO3MIpY.

OHOCTOPOHHS 3MiHA PO3Mipy IJATH 32 KOPHUCTYBAHHS JKUTJIOM
3a60POHSIETHCS, SKIIIO THIIIE HE BCTAHOBJIICHO JI0TOBOPOM a60 3aKOHOM.

HaiimMau BHOCUTB TJTaTy 3a KOPUCTYBAHHS JKUTJIOM Y CTPOK, BCTAHOB-
JIEHWIT TOTOBOPOM HaIMYy JKUTJIA. SIKII0 CTPOK BHECEHHS IJTATH 32 KOPUC-
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TYBaHHS JKMTJIOM HE BCTAHOBJEHUN JIOTOBOPOM, HaliMay BHOCHUTD 1i
MIOMICAII.

[loroBip HaliMy KUTJIA YKJIAJTAETHCS HA CTPOK, BCTAHOBJIEHUI JIOTOBO-
poMm. AKIT0 B 10TOBOPI CTPOK HE BCTAHOBJIEHUH, TOTOBIP BBAYKAETHCS YK-
JIAZIEHUM Ha ITSITh POKIB.

Horogip nmignaiimy skutia (ct. 823 11K Ykpainn). 3rigHo 3 1um a0-
rOBOPOM HaiiMau 3a 3roJl0l0 HailMOJaBIlsl Iepe/la€ Ha MEeBHUN CTPOK
qacTuHy abo BCce HAWHSTE HUM TIOMEINIKAHHS B KOPUCTYBAHHST T1i/[HAT-
Mmadesi. [ligHaliMay He HaOyBa€ caMOCTIHHOTO NpaBa KOPUCTYBAHHS
SKUTJIOM.

[lorosip migHaiiMy sKUTIa OMmIaTHUI. Po3Mip Tiatu 3a KOPUCTYBAaHHS
JKUTJIOM BCTAHOBJIIOETLCA JOTOBOPOM TigHaiiMy. CTPOK [IOTOBOPY
mijiHaliMy He MOJKe IEepPEeBUILYBAaTU CTPOKY JOTOBOPY HaliMy KHUTJA. Y
pasi I0CTPOKOBOTO HMPUIIMHEHHS AOTOBOPY HAUMY JKMUTJA OJHOYACHO
MIPUTTUHSETHCS TOTOBIP ITi/THAITMY.

3aBaaHHA ang MPakKTUYHUX 3aHATb

1. I'pomagsguua PoMmaHoOB, SKWil € BJAaCHUKOM KBapTHUPH, OAePKAHOI
TTOPSIZIKOM CTIa/IKyBaHHS TICJsT CMEPTi MaTepi, BUPINB 3/1aTH ii iz odic
TypuctuuHiil kommanii « Ctoxkapus. JIBOKIMHaTHA KBAPTUPA HA TPETHOMY
noBepci MHCTHAAIATUIIOBEPXOBOrO OYAMHKY Maja OyTH BUKOPHUCTaHA
JUI aJIMIHICTpaTUBHUX IOTPEO KOMIIAHII CTPOKOM Ha 2 POKMU.

YucsienHa KiBKICTh BiZ[BIyBadiB (hipMH CTBOPIOBAJa HE3PYYHOCTI
JUIST MEIIKAHIB OYAMHKY, 1 OCTaHHI BUCYHYJIH BUMOTY 10 PoMaHoBa 1Ipo
PO3ipBaHHS JIOTOBOPY.

MutaHHA:

1. llpoananisyeamu cumyauyio.
2. Axuit nopsidox 30aui 6 openoy HCUmi08Ux NPUMILEHb?
3. K mewranyi Heumno6020 OYOUHKY MONCYMb 3AXUCTUMU 80T Npasa?

2. AxiionepHe ToBapuctBo (AT) «ArpormpomcepBicy Tiepesano B OpeH-
ny KCII «Komoc» Oypsako36upaabHy MallHy CTPOKOM Ha 5 POKiB. 3i 3ro-
mu AT KCIT nepenaro kombaiia y cyboperay TOB «SArpaib» cTpoKOM Ha
3 poxu. 3a 6 micsaniB «Arpompomcepsic» i «Kosoc» Bupimmam 3a
B3AEMHOIO 3T0/1010 TPUITMHUTH JIOTOBIPHI BITHOCUHU 1 BUCYHYJIM BUMOTY
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10 TOB «{tpanb» 1po nopepHeHHs KoMOaiiny. ToBapUCTBO BiAMOBHUJIOCH
MOBEPHYTH arperat, MOCUIAI0YNCh Ha YKJIJIECHWIA JOroBip cybopeH/w,
CTPOK SIKOTO III€ HE CILJIHB.

MutaHHA:

1. Ax caio supiwmmu cnip?

2. Busnauumu uu 3MiHUMbC PiuleHuss, SKUO0:

® 00206ip opendu GYno Po3iPeano y 36’13Ky 3 HECNAAMOI0 OPEHOHOT Nd-
mu;

® dozogip cybopendu 6yno ykiadeno 6es 3zodu earacnuxa (AT «Aepo-
npomcepsics).

3. CiM’st rp-Ha ITerpoBa (3 ocobun) IpokuBajia B OMHOKIMHATHIN KBap-
TUPI JKUTIO0BOTO TIONIE0 17 KB. M 1 IepebyBasia Ha KBapTHUPHOMY OOJIIKY
3a miciieM nipoxkuBanHs. ¥ 2002 p. nouka rp-na [lerpoBa 3apeectpyBasa
106 i3 rpoMaassHIHOM MuXallIoBUM, sIKUil OYB MponucaHnii Ha 3aii-
MaHi#l JKUTJIOBII 1101, aje aKTUIHO TaM He ITPOKIBaB.

28 6epestst 2003 p. OyJ10 MPHUITHATO pillieHHs po HagawHs cim'T [Ter-
POBHUX Y CKJIAJl YOTHPHOX OCIO TPUKIMHATHOI KBAPTUPH JKUTIOBOO IJI0-
mtero 40,5 k8. M. Ha mizcrasi pimmenns Ierpoy GyJio Bugato opaep. Jou-
Ka Pa3oM 3 YOJIOBIKOM BiJIMOBMJIACS TIEPECETSTUCH Y HAJIAHy KBapTUPY
pasoM 3 GaTbKaMU.

MicbKBUKOHKOM 3BEPHYBCH /10 CY/Iy 3 BUMOTOIO TIPO BUCEJIEHHS CiM'1
noukn [lerposa i3 3aiiMaHOTO KUTIOBOTO TPUMIINIIEHHS Y 3B’ 3Ky 3 Ha/laH-
HSM 1HIIIOTO Ha BCIO CiM 10.

MutaHHA:

1. Ax cnid eupiviumu cnip?

2. Axi nepedymosu yxaadentst 002080y HATMY HCUMIOB020 NPUMIULEHHS?
3. ke 3Hauennss Mae piuleHns: npo HAOAHHsL HCUMILA MA 0poepy ?

4. Xmo € unenamu cin’i naiimava?

4. Tpomansnun @enpkoBuy (kutenb M. KuiB) Ta rp-ka BacbkoBcbka
(xkurenbka c. Toprieka) y 2001 p. 3apeecrpyBaiu nuiod, mpore Back-
KOBCbKa 1poskuBatu 10 Kuesa He nepeixana. Y 2002 p. y HUX HapoauBcs
cur. Y 2003 p. DenbKoBUY ofiep:KaB Op/iep HA KBAPTHUPY, B sIKiil OYJI0
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BKJIIOYEHO Horo Apy:kuny i cuHa. ¥ rpyani 2003 p. BacbkoBcbka pazom i3
cunoM ripuixana 0 Kuesa, ane DebKoBUY He BITYCTUB ii 10 KBAPTUPH.
BacbkoBchKa 11012712 10308 JI0 CYLy PO BU3HAHHS 32 HEIO Ta CHHOM ITpa-
Ba Ha JKUTJIO | YCYHEHHS TIEPENTKO/ Y KOPUCTYBAHHI JKUTIOM.

DepKOBIY TIOIAB 3YCTPIYHNI O30B PO BU3HAHHS BachKOBCHKOI Ta
CHHA TAKUMT, 1110 BTPATHJIN TIPABO HA JKUTJIO.

MutaHHA:

S cnid supiwmmu cnip?

5. ¥ rpukiMHartHill kBapTupi (3aranpioio mioimieio 70,21 KB. M) 11po-
JKUBaJIa CiM'sl — GaThbKIU, J0YKa, 34Th 1 ABI oHyKu. Jlouka BusBmIa Gaxkam-
Hs IPUBATU3YBAaTH KBapTHUpy. BaTbku uepe3 HEMPUs3HI CTOCYHKH i3 34-
TeM BIIMOBUJIMCA JaTW 3TOAy Ha MpuBaTusailiio. /louka 3BepHynacsa 10
CYJLy TIPO CIIOHYKaHHsI GaThKIB 10 TIPUBATH3AIlii, OCKIIbKN (GaKTUUHO BO-
Ha i ii ciM’st HecyTh yCi BUTPATH 3 YTPUMAHHS KUTIa (O0aTbKU MEHCIOHe-
pu, iXHi I0X0/1 HE3HAYH] ).

MuTaHHSA:

1. Axum mae 6ymu piwenns cyoy?

2. Poskpumu smicm npasa naumaya ma 4iemis 1ozo Cim’i na npusamu-
3ayi0 Hcumaia.

3. Yu € 06’ckmom npusamusauii uacmuna xeapmupu?

6. Toporko ykmasa gorosip skuTI0Boro HaiiMy 3 [lostinyxom. 3a M 110-
TOBOPOM HaiiMo/aBetb [0polKo 3/1aBaja B KOPUCTYBaHHS (/7T TTPOKIBAH-
Hs1) HaiiMauy ITosingyky OyauHOK cTpoKoM Ha 2 pokw. ITicsst sakiHUeHHs
CTPOKY /Ii1 IOTOBOPY HaliMO/[aBellb BIUCYHYJIa BUMOTY /10 HaliMayda ITPo 3B1iIb-
Hertst OyuaKy. Aste TTommiTnyk Bi/iMOBIBCSI, HATTOMISTAIOYN HA YKITAEHTH] /10-
TOBOPY Ha HOBHH CTPOK. AfIBOKaT AHTOHOB 1opa/inB [opoIko 3BepHYTHCS
710 Cy/Ty 3 BIHAWKAIITHUM [TO30BOM 3 METOIO 3aX1CTY ITPaBa BIACHOCTI, & CTY-
AEHT-I0PHCT 5-10 Kypcy CeMUYEeHKO — i3 HEraTOPHUM [O30BOM.

MutaHHS:

1. Ax cnid supiwumu cnip?
2. Axa 3 nopad doyinvriwa? Bionoeios oOrpynmyeamil.
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6.7. MO3UNYKA (AOrOBIP BE3OIMJIATHOIO
KOPUCTYBAHHA MANHOM)

ITousimms: ma eaemenmu 002080py NOUYKU. 3Micm 002080PY NOSUUKIL.
@opma dozosopy nosuuxu. lpaso nosuurodasys na siouyxcenns peui.

Posipsanns dozosopy nosuuku. [pununenns 002080py NO3UUKIL.

IIpasosi nacnioku nenoseprentst peywi nicis 3aKiHueHHs. CmpoKy KOPuc-
myeanms Her.

VY 1MBIIbHOMY TIPaBi iCHYIOTH BITHOCHHU OE30TIATHOTO KOPUCTYBAaH-
Hst MaitHoMm. Y [TusinbHOMY Kotekci Yipaiau 2003 p. morosip 6eszoriat-
HOTO KOPUCTYBaHHS MaHOM Ha3BaHO «MO3UYKOI0». 32 IOTOBOPOM I10-
3UUYKK OJHA CTOPOHA (MO3WYKOJIaBeIh) OE30IIaTHO Tepenae abo 30-
GOB’I3YETHCSI TIEPEAATH APYTiil CTOPOHI (KOPUCTYBAUEBi) pid Jis1 KOPHC-
TYBaHHSI IIPOTATOM BCTAHOBJIEHOTO CTPOKY.

BiaMmiHHICTH IOTOBOPY MO3UYKU Bifl CXOKOTO 3 HUM JIOTOBOPY TTO3UKU
MOJIATAE B TaKOMY. 32 JIOTOBOPOM MO3WYKHM IPaBO BJACHOCTI Ha Piu
30epiraerbest 3a 1i BIACHUKOM, Pid TEPEJAETHCS B TUMYACOBE KOPUCTY-
BaHHS. 32 JIOTOBOPOM TTO3UKHU Piv MEPEAAETHCSA Y BAACHICTD. 3a JI0TOBO-
POM TIO3UYKU TePeAEThCA IHAUBIAYyaTbHO BU3HAUYEHA Pid, a 3a JIOTOBO-
POM MO3UKK MOKe OyTH Tiepe/laHa Pid, BU3HAYEHA POJJOBUME O3HAKAMU, 1
rporii. Kpim Toro, 10roBip Mo3W4YKH 3aBsKau GE30ILIATHHIIA, a JIOTOBIP 110-
3UKHU MOKe OyTH 51K Ge301maTHuM, Tak i mratauM. Y ct. 827 1K Yipaiau
BU3HAYAETHCS, 110 /IO JOTOBOPY MO3UYKH 3aCTOCOBYIOTHCS MOJOKCHHS
ri. 58 IIK Ykpainu 1momo MaitHOBOTO Haiimy (OpeH/In ).

CTopoHaMu 32 TOTOBOPOM MTO3UYKH € MO3MUKO/IABEIb i KOPUCTYBAY.
IMosuukogaBIeM MOXYTh OyTU POPUAWYHI 0cOOU TPUBATHOTO TIPABA,
SIKIIO 1HIIlE He BU3HAYEHO 3aKOHOM a00 yCTAHOBYUMU JOKYMEHTAMHU,
IOPUAXYHI 0coOU yOJIIYHOrO IpaBa, AKIIO e BiANoBiJae iX HpaBoBO-
MY cTarycy, a Takox ¢izuuti ocobu. Pazom 3 TUM MO3UYKOAABIIEM MO-
JKe OyTU sIK BJIACHUK MaliHa, Tak i 0co0a, sika 3/1fCHIOE yIpaBJIiHHS
UM MaitHOM. 3aKOHOIaBCTBOM BCTAHOBJIEHO MEBHI 00MEKEHHS MO0
MOJKJIUBOCTI HA/[AHHS MailHa B MO3UUKY 0puAnIHUME ocobamu. IO pu-
IMYHA 0c00a, KA 3A11CHIOE MiAIPUEMHUIBKY HiSIbHICTD, He MOXKE IIe-
pegaBaTu pivu y 6e30ILIaTHE KOPUCTYBAaHHs 0CO0I, SKa € il 3aCHOBHI-
KOM, YY4aCHHUKOM, KEePIBHHUKOM, YJIEHOM Ii opraHy ympaBaiHHS abo
KOHTPOJIIO.
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Bigmosizno o ct. 828 11K Ykpainu 1oroBip mo3nuku mMixx GisuaHUMA
ocobaMu MOKe YKJIAJATUCS YCHO, MisK IOPUAMYHUME 0cOOaMHU, a TAKOK
MiZK IOPHIMYHOIO Ta GisUdHOI0 0codaMu — y MUChbMOBIii hopmi. Jorosip
MO3UYKN TPAHCIIOPTHOTO 3ac00y, Y SAKOMY Xoda 6 OZHIE0 CTOPOHOIO €
(disnuna ocoba, ykaagaeTbesa B MUCbMOBIH dopmi. [deski ocobiuBocti
Mae yKJIQJIeHHsI IOTOBOPY MO3WYKK Oy/IiBJI, iHITOI KamiTaJbHOi cropy-
an (ct. 793 1K VYkpainm). /loroBip MO3WYKyd BiTHOCHO HEPYXOMOCTI
060B’I3KOBO YKJIAJIAETHCSA B MUCHMOBiiT (hOpMI, a SKITO BiH YKIAJAETHCS
CTPOKOM Ha OJUH DiK i GiJIbllie, TO MiAJIArac e i HoTapialbHOMY MOCBijI-
YEeHHIO.

[TpeaMeToM JOroBOPY MO3MYKU MOKYTh OYTH pedi, BUSHAYEH] 1HI1Bi-
AyaTbHUMU ab0 POIOBUME O3HAKAMH, 1110 € CIIOKUBAHUMMU, HECTIOJKUBA-
HUMH Ta 060POTO3MaTHUMH.

J10 iCTOTHUX YMOB IOTOBOPY TIO3UYKY HAJIEKATh TIPEJIMET Ta HE30111aT-
HICTb IOTOBOPY.

OO60B’s13K1 TTO3UYKO/ABIIS 332 OTOBOPOM IMO3WUYKU MPSIMO 3aJIEKATh
Bi/l TOTO, € JIOTOBIP peasbHUM ab0 KOHCEHCYATbHUM. Y KOHCEHCYalh-
HOMY JIOTOBOPi HacaMTIepe/l BUHUKAE 0O0B’SI30K TIepelaTh Pid KOPUCTY-
Bauy. 3riguo 3i c1. 830 I[K Ykpainu, gKIio mo3uvykogaBelb He BUKOHYE
060B’A3Ky TIepe/IaTi piv y KOPUCTYBAHHS, IPYTa CTOPOHA MA€E MPABO BU-
MaraTé PO3ipBaHHs [OTOBOPY TMO3WYKHU Ta BiAIIKOAYBAHHS 3aBIAHUX
30uTKiB. [To3nyKkogaBelb NOBUHEH IIE€PEAATH Pid Y CTaHi Ta KOMILIEKTI,
06YMOBJICHOMY JIOTOBOPOM, @ TaKOK MOBIIOMUTH KOPUCTYBava Mpo BCi
HeJOJIKHU pedi i IIoIepearTH KOPICTYBaJa IIPo BCi IIpaBa TpeTix ocib Ha
piu. Ilosnukozmaselb 30008 d3aHMIA 32 BJIACHUI PaXyHOK 3AiHCHIOBATU
KalliTaJbHII PeMOHT pedl, IIepefanoi B mosuuky. Kopucrysau 30608 13a-
HUIT y HATIEKHUIT CTIOCi6 yTPUMYBaTH OTPUMaHY B GE30ILIaTHE KOPUCTY -
BanHg piu. Kopucrysau 30008’ g3aH1ii KOPUCTYBATHUCS Piydio 3a il mpus-
HayeHHsIM a00 BiAMOBIIHO 10 MeTH, BU3HAaYeHOI B 1oroBopi. HeBukoHan-
HSI ITi€] YMOBHU € Ti/ICTABOIO JIJIsI PO3ipBaHHs JOTOBOPY HA BUMOTY [T03WY-
komasia (1. 2 cr. 834 IIK Ykpainn). Kopucrtysau 30608 13aHIiT KOPHC-
TYBATUCS PiUdI0 0COGUCTO, SKIIO iHIITE HE BCTAHOBJIEHO 0TOBOPOM (II. 2
ct. 833 IIK Ykpainn). [licasa 3akiHueHHsT CTPOKY /i I0TOBOPY TO3UYKU
KOPHUCTYBay 30008’ sI3aHUIT TIOBEPHYTH TIO3UYKOABITIO PiU y TaKOMY ca-
MOMY cTaHi, o OyB Ha MoMeHT ii nmepepanss (1. 3 c¢r. 833 IIK Ykpaiun).

JloroBip mosuyku Moxe GyTH Po3ipBaHUil KOPUCTYyBaYeM y Oyab-IKUI
Yac JI0 CIUIUBY CTPOKY OTOBOPY BHACJIZIOK MOBEPHEHHs pevi. SKIo piv
norpedye 0co0IUBOro AOrIALy abo 30epiraHHs, KOpUCTyBad 3000B’a3a-
HU TIOBIZIOMUTH TIO3WYKO/IABILS TIPO Bi/IMOBY BiJl JIOTOBOPY He Ti3HilIIe SIK
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3a ciM JHIB /10 ToBepHeHHs pedvi. llo3dmykonmaBenb Ma€e MmpaBo 10
3aKiHYEHHS CTPOKY JIi1 IOTOBOPY PO3ipBaTH JIOTOBIP, SKINO Y 3B’SI3KY 3 He-
nepenbadeHnMy oOCTaBMHAMIK Piu cTajia MOTPiOHOIO oMy camomy abo
SIKTIIO KOPUCTYBAHHS PIUYIO HE Bi/IMOBIIA€ i1 TPU3HAYEHHIO Ta YMOBaM J10-
TOBOPY YM piu CAaMOYMHHO TIepe/iaia B KOPUCTYBAHHS iHINIH 0cobi abo B
pe3yJIBTaTi HeOATIOTO MOBOJKEHHS 3 PIYYi0 BOHA MOXKe OyTH 3HUIIEHA
a6o nomkomkera. Y 1. 3 cr. 834 IIK Ykpainu nepegbaueno, mo ocoba,
STKa CTaJla BJIACHUKOM peui, TIepeZIaHoi B KOPUCTYBAHHSI, MA€E MTPABO BUMa-
raTy PO3ipBaHHSI IOTOBOPY, SIKUH yKJIaaeHo Oe3 BusHaueH st CTPOKy. [Ipo
PO3ipBaHHSA IOTOBOPY KOPHUCTYBa4 Ma€ OYyTH TOBIIOMJIEHWIT 3a3/IaJI€Ti/b
Y CTPOK, 11O BI/ITIOBI/Ia€ METi TIO3UYKH.

3rigno 3i cr. 835 IIK Ykpainm H0T0Bip MO3WYKHU IPUITMHSIE iICHYBaTH B
pasi cMepti GisuuHol 0cobu abo MKBigaLii OPUAMIHOI 0cOOH, AKIN piu
GyJI0 TIepelaHo B KOPUCTYBAHHSL, SKIIO 1HIIE He BCTAHOBJICHO IOTOBOPOM.

3aKoHOM TIepe6aYeHo, 10 KOJIH TiCst TIPUITHHEHHST IOTOBOPY KOPHC-
TyBa4 He TIOBEPTAE Pi¥, MO3UYKOIABEIb MAE TIPABO BIMAraTH ii IPIMYCO-
BOTO TIOBEPHEHHSI, 2 TAKOXK BI/IIIKOYBAHHS 3aBAaHNX 30UTKIB.
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6.8. NiAPAA

3azanvi nonoxcenns npo niopsd. Iowsmms ma smicm dozosopy niopsi-
oy. Tenepanvruil niopsouux i cyoniopsouux. I[pasa ma 0606’si3Ku cmopin
002060pY Nidpsdy.

3micm dozosopy nidpsdy. Lina pobomu. Kowmopuc. Cmpoxu euxona-
Hs pobim.

Pusux 6unadkogozo snuuyenns abo 8unaokogoeo NOWKoONCeHHs Ma-
mepiany. [Ipaso niopsoduuxa na npumpumarns. Sgxicme pobomu.

Bionosidanvricmv niopsaduuxa 3a nenanexcny axicmo pooomu. lapanmis
axocmi pobomu. Ilops0ox obuucaens 2apanmiiinozo Cmpoxy.

Jloz06ip nobymosozo niopsdy. opma dozosopy nobymosozo niopsiody.
ITy6niuna nponosuyis (ogepma) podim. lapanmis npas samosnuxa. Ha-
Oanms 3amoBHUKY THPOPMayii npo pobomy.

Jlozosip 6ydisenvrozo niopsdy. Illpaso eracnocmi na 06’exm Oydienuuym-
ga. I[Ipoexmuo-xowmopucra doxymenmauis. Pusux 6unaoxosozo snuujenmns
abo sunadxkosozo nowkooxcenns. 00’'ekma. lapanmii sskocmi 6 002060pi
Oydisenviozo niopsidy.

Cucmema niopsaonux 002060pie y 6ydisnuymsi ma opzanizayis 00-
206ipHux 36’°s3xi6. /[0206ip cy6niopsoy.

3a JI0rOBOPOM T/IPSILY OHA CTOPOHA (THAPSAIMK ) 30008’ A3YETHCS HA
BJIACHWIT PU3UK BUKOHATU MEBHY POOOTY 3a 3aBAAHHSIM J[PYTOl CTOPOHU
(3aMOBHUKA), & 3aMOBHUK 3000B’I3YETHCST IPUHHSTU Ta OIJIATUTH BUKO-
Hany po6ory (ct. 837 IIK Vkpaiuu). J[oroBip miapsiy KOHCEHCYaTbHUII,
JIBOCTOPOHHI Ta OTLJIATHUIA.

JLoroBip migpAxy HAJIEKUTH /10 TAK 3BAHUX JIOTOBOPIB MPO HAJAHHS
nocayr. Y HusisibHomy kojekci Ykpainu 2003 p. 10roBip migpsiy Bus-
HayeHUH sIK caMOCTiHHMH, okpemMuii oroBip. J{orosip miapsmay cripsmo-
BaHWN HA MOCATHEHHS (BUTOTOBJICHHS, TEPETBOPEHHS, BiIHOBJIECHHS
TOII0) KOHKPETHOTO MaTepiai3oBaHOr0 Pe3yJibTaTy i HaJ[aHHS MOCJYT,
HaBITH SKIIO BOHM i1 HE MaJdu Ha MeTi CTBOPEHHsI MaTepiajli30BaHOIO
o6’eKra.

[uBiIbHUM KO/IeKCOM YKPaiHU BCTAHOBJIEHO KijbKa Pi3HOBU/IIB /10TO-
Bopy miapsy: migpagy (cr. 837 IIK Ykpainm); noOyToBOTO Hinpsimy
(cr. 865 IIK Ykpaiun); 6yaisenbroro migpsay (cr. 875 1K Ykpainn);
nigpsaay Ha mpoekTHi Ta momykosi poboru (cr. 887 IIK VYkpainn);
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MAPSALY Ha BUKOHAHHS HAYKOBO-AOCHIAHUX ab0 MOCIIIHO-KOHCTPYK-
TOPCHKUX Ta TeXHoJI0riuHuX pobiT (cr. 892 LK Ykpaiuu).

CropoHamu B IOTOBOPI MiIPSIALY € MiApsIunK i 3amoBHUK. Ilinpsamunk —
1e 0coba, sika 3000B’I3y€THCST BUKOHATH 3aMOBJICHY PoboTy (TToCayry).
3aMoBHHK — T1¢ 0004, 10 3aMOBJISIE BUKOHAHHSI TIEBHOT poboT (T1ocry-
ru), 30608’ 43yI04KCh NPUUHATH 1 omatuTu ii pesysbrar. CTopoHamMu
JIOTOBOPY MOKYTb OYTH sSIK IOPUAMYHI, TaK i isuuni ocobu. ITizpsaami po-
60TH BUKOHYIOTH CTBOPEHI CIEIIANbHO U 1OTO MiAMPUEMCTBA
(GyniBesibHi, OyAiBENBHO-MOHTAXKHI, y cdepi 1100YyTOBOro0 0OCAYroByBaH-
Ha). Y cr. 838 IIK Ykpainu BkasaHo, 10 TOCEpeHNK MAa€ MPaBo, SIKITO
iHIITe He BCTAHOBJIEHO IOTOBOPOM, 3aJIyYHTH /10 BUKOHAHHS POOOTH THIIHX
oci6 (cyOmiapsAAUYMKIB), 3aMUITAIOYNCH BiATIOBIIaIbHUM Hepel 3aMOBHM-
KOM SIK TeHepaJbHMH IAPAZYMK, a Ui CyOIiApsaYiKa BiH € 3aMOB-
HUKOM. /[JIS1 BUKOHAHHSI BCTAHOBJIEHUX 3aKOHOM OKPEMUX BHUJIiB POGOT
miApsaurK (CyOImapsaaIrK ) 30008 I3aHIIT OepKATH CIIEIiaIbHUIT JO3BIJL.

Y nepion puHKOBUX pedOpM TIOIUPHUIINCS TOTOBOPH ITiAPSIAY HA TaK
3BaHVX J[ABAJTBHUIBKAX YMOBAX, IO OYJIO BPEryJbOBAHO CIIECIIATbHIM
3axkoHoM Ykpainu «IIpo omeparlii 3 maBaJbHUIIBKOIO CUPOBUHOIO B
30BHINIHbOEKOHOMIUHUX BijiHOCKHHaX> Bix 15 Bepectst 1995 p.

IcToTHUME B 1OTOBOPI TAPSIAY € YMOBH, IIIO CTOCYIOTHCS HOTO MIpeaMe-
Ta, I[{HKU Ta CTPOKY BUKOHAHH:. [IpeMeToM moroBopy mifpsiy € pesyJib-
TaT BUKOHAHOI MAPATIUKOM POOOTH — Iie MOBUHHI Gy TH YiTKO BU3HAYEH]
IHINBIlyaJIbHI XapaKTEePUCTUKHU Pedi, a TAKOK KIJbKiCTh, PO3MIipH, SIKICTh
Ta i1 HeoOXiHI YMOBHY, SIK MPABHUJIO, HA PO3CY/] 3aMOBHUKA.

V cr. 839 11K Ykpainu nepeabadeHo, 1o mApAAIUK 30008’ I3aHiT BU-
KoHaTH pobOoTy, BU3HAYEeHy JOTOBOPOM MiPsiLy, 31 CBOrO Marepiany i
cBOIMH 3aco6aMu, SIKIIO {HIE HE BCTAHOBJIECHO JAOTOBOPOM. ITiapsaumk
BiJITIOBi/1a€ 32 HEHAJIEIKHY SIKICTh HAZIAHOTO HUM MaTepiasry i ycTaTKyBaH-
HsI, OOTSIKEHOTO MpaBaMu TPeTix ocib. SKIo poboTa BUKOHYETCS 3 Ma-
Tepiasy, HaJaHOTO 3aMOBHMKOM 4YacTKOBO abo B MOBHOMY 0OCs3i, Bii-
noBizHO /10 cT. 840 TIK Ykpainu migpsank BiJINOBiIa€ 32 HETIPaBUIbHE
BUKOPUCTaHHS 11boro Matepiaiy. [liapsmunk 30608 s3anuii HagaTn 3a-
MOBHUKY 3BiT PO BHKOPUCTAHHSI MaTepiay Ta TOBEPHYTH HOTO 3aju-
oK. AKIIO MAPAAINK BUKOHYE POOOTY 3 MaTepiany 3aMOBHUKA, 3TiIHO 3
JIOTOBOPOM BiH 3000B’sI3aHIiT BAKOPUCTOBYBATH MaTepia/ii BiAMOBIAHO
ZI0 BCTAHOBJIEHUX HOPM BHUTPAT i MOBEPHYTH 3AJIUIIOK Ta OCHOBHI BilX0-
1M, a TAKOXK Bi/IMOBIaTH 32 HEBUKOHAHHs ab0 HEHATEKHE BUKOHAHHSI
cBoix 000B’s13KiB (cT. 840 ITK Ykpainn). Iligpsaaunk 30608’ a3aHIiT TAKOK
BAKMBATH BCIX 3aX0iB A1 30epesKeHHsT MaiiHa, ITepeJaHoro oMy 3aMOB-
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HIKOM, Ta BiZiMOBiZa€ 3a BTpary ab0 MOIMKOIKEHH [[bOTo Maiina (ct. 841
K Ykpainm).

3rigno 3i cr. 842 IIK Ykpainu pusuK BUIIAAKOBOIO 3HUIIEHHS ab0 BU-
MAaIKOBOTO MONIKOPKEHHS (TICYBaHHS) MaTepiasy 10 HACTAHHS CTPOKY
3124l MAPAIYMKOM BUSHAYEHOT IOTOBOPOM POOOTH Hece CTOPOHA, SIKa Ha-
Jajia Marepia, a MmicJs HaCTaHHS IIbOTO CTPOKY — CTOPOHA, sIKa MPOITyC-
THJIA CTPOK, SIKIIO iHIIIe He BCTAHOBJIEHO JJOTOBOPOM abo 3aKOHOM.

[cToTHOTO YMOBOIO loroBOPY miApsmy € 1iHa (1. 843 [IK Ykpainm), aka
BU3HAYAETHCS, K MPABIJIO, Y JOTOBOPIi. SKIIO IiHy B OTOBOpi HE BCTa-
HOBJIEHO, BOHA BCTaHOBJIIOETHCS 32 PIIIEHHSIM CyAy Ha OCHOBI IIiH, IO
3a3BUYAll 3ACTOCOBYIOTHCSI 32 aHAJOTiIUHI POOOTH 3 ypaxyBaHHIM He-
o0Oxiganx Burpat. IliHa B 10roBopi miapsay Moxe OyTi BU3HAUYEHA B KOIII-
topuci (cr. 844 ITK Ykpainn). Ao pobora 3ailHCHIOETCS 32 KOIITOPH-
COM, CKJIAJICHUM THAPSATYUKOM, TIei KOTOPUC HAbMpae CuJm i crae yacTu-
HOIO JIOTOBODY MiIPSIAY 3 MOMEHTY MiATBEPIKEHHST HOTO 3aMOBHHMKOM.
Komrroprc Ha BUKOHaHHS POOIT MOKe OyTH MPUOAM3HUNA ab0 TBEPIHIi.
Komrropuc BBakaeThCs TBEPAUM, SIKIIO iHITE HE BCTAHOBJIEHO JOTOBOPOM.

BasksmBe 3Hau€HHS B IOTOBOPI MiAPSIAY MAa€ CTPOK BIUKOHAHHS, STKUM
BU3HAYAETHCSI MOMEHT 3aBEPIIEHHS THAPSIHUX POOIT 1 371aua X pesyJrb-
taTiB 3aMoBHUKY. CTPOKM BMKOHAHHS po6oTH abo ii OKpeMHX eTamiB
BCcTaHOBJIOIOTHCA B JloroBopi (1. 846 TIK Ykpainu). Ctoporn MOXKyTh
BU3HAYUTH B JJOTOBOPI IOYATKOBI Ta IPOMIKHI CTPOKKM BUKOHAHHS POOIT.

JloroBip miapsy IBOCTOPOHHIN. 3TIHO 3 HUM MiPSIAUYNK i 3aMOBHUK
HabyBalOTh MpaBa Ta 0OOB’SI3KM, BU3HAYEHI Y BiAMOBIAHUX CTATTSAX
[uBinbHoTO KOZtEKCY YKpainu. [{uBiTbHUM KOIEKCOM YKpaiHU BCTaHOB-
JIIOETHCST TAKOK BiZITIOBiATBHICTH CTOPIH JOTOBOPY MiPSLY 32 HEBUKO-
HaHHs a00 HeHasleKHe BUKOHaHHs fioro yMoB (cT. 858 1K Ykpainu).

3a IO0roBOpOM MOOGYTOBOTO WAPSIAY MiAPAAYNK, SKUN 3AiHCHIOE
M IMPUEMHUIIBKY JISATBHICTD, 3000B’A3YEThCSI BUKOHATH 3a 3aBJAHHAM
diznuHoi 0coOM (3aMOBHUKA) IIEBHY POOOTY, IPUBHAYEHY I 3a10BOJIEH-
H MOOYTOBUX Ta 1HIIMX 0COOMCTHX TIOTPED, a 3aMOBHUK 3000B’I3YEThCS
NPUITHATH Ta OIIATUTH BUKOHaHY poboTy (cT. 865 ITK Ykpainm). Jorosip
o6y ToBOro mapsaLy myomusmii. ¥ 1. 3 ¢r. 865 11K Ykpainu BkasaHo, 1110
JI0 BiZIHOCHH 3a JIOTOBOPOM TOOYTOBOTO THAPS/LY, HE BPETyJIbOBAHNUX M
KOJIEKCOM, 3aCTOCOBYETHCS 3aKOHOIABCTBO TIPO 3aXUCT TIPAB CIIOKITBAYIB.

ITy6uiunmii XapakTep JOroBOpPY IiAPsiLy BUSHAYAE, 1110 THAIPUEMELb TIPH
VKJIaJIeHHI J0rOBOPY HE Ma€ IIpaBa HaJaBaTHl IepeBary O/Hiil ocoli meper
irmoro. IliHa HagaHHA TOCAYT Mae OYTH OQHAKOBOIO /I BCIX. 3a HAsIBHOCTI
MOJKJTMBOCTI HAJIATH TTOCTYTU TT/IIIPUEMEITh HE MA€E 1TPaBa BiIMOBUTHUCS BiJ|
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Hux. [lorosip moOyToBOrOo MiApsAmY yKIagaetbes y ¢GhopMi IOroBopy
npregHanHs (OCHOBHI 3acaau skoro nepegbadeni cr. 634 1K Ykpainn). 3a-
MOBHMK MOJKE BIIMOBUTHCS BiJl TAKOTO JIOTOBOPY, SIKIIO BiH MICTUTb YMOBH,
SKI CYyTTEBO 0OMEKYIOTH HOTO TIpaBa YM BiAIIOBIAAIBHICTH THAPSIUINEKA, 260
THIIT HEMTPUIHSTHI 111 3aMOBHIKA yMOBH. J[0oroBip oOyToBOrO Mipsity BBa-
JKAETHCST YKIIQ/IEHUM Y HAJIeXKHIH (DOpMi, SIKITIO MAPSYNK BUIAB 3aMOBHU-
KOBI KBUTAHITIIO 260 IHIIMNET IOKYMEHT, TI0 MiATBEP/KYE YKIAICHHS I0TOBO-
PY. 3a ZI0TOBOPOM MOOYTOBOTO TH/APSIY MAPSIYNK BUKOHYE POOOTY 3 BIaCHO-
o MaTepiaiy, a 3a OaxKaHHAM 3aMOBHUKA — 3 foro Marepiaiy (ct. 870 IIK Yk-
painn). 3araibHi IpaBuIIa THAPSLY IOAO PU3UKIB BUIIAZKOBOI 3arubesi abo
TICYBaHHsI MaTepiary MOMMPIOIOTHCS Ha JOTOBIP MOOYTOBOTO 3aMOBJICHHST.

Bapricts pobit, BUKOHYBaHNUX 3 IOTOBOPOM MOGYTOBOTO M/IPSILY, BU3-
HAYAETHCS 32 Y3TOMKEHHSIM CTOPiH, SKIIO iHIIe He mepenbaueHo y Bera-
HOBJICHOMY TOPSIIKY IpelickypaHTamu (I[iHHUKaMK), TapudamMu TOII0
(ct. 873 11K Ykpainm). OnnaTy 3aMOBHUK 311 FICHIOE TTiCJIsT TIepe/laHHs Ho-
My po6OTH. 3a 3rofIoI0 3aMOBHIKA PO60Ta MOKe GYTH HIM OIIaueHa TPH
YKJIQJICHHI IOTOBOPY BUIAYEIO aBaHCY ab0 B MOBHOMY 06Cs3i.

V pasi Hes'saBJIEHHS 3aMOBHHKA 32 OJEP/KAHHSIM BHKOHAHOI poOOTH
a6o IHIIOTO YXWUJICHHST 3aMOBHMKA BiJl 11 MPUIHATTS T APSAYUK MaE TIpa-
BO, ITMCbMOBO TIOIIEPE/IUBIIY 3aMOBHHUKA, 31 CIINBOM /IBOX MICAIIIB 3 IHA
TaKOTO MOTEPE/IKEHHS TPOIATH TIPEAMET JOTOBOPY MOGYTOBOTO MiAPSILY
3a PO3yMHY IliHYy, @ CyMy BUTOPTY 3 BHPaXyBaHHSAM YCiX HAJIEKHUX
IiJIPAYMKOBI TIJIaTEKiB BHECTH B IENIO3UT HOTapiyca Ha iM’sl 3aMOBHUKA.

3a 10roBOpOM OYAIBENBHOrO MAPSAY MiAPAAINK 3000B’A3YETHCS
30yyBaTV i 37aTW y BCTAHOBJEHUH CTPOK 06’€KT ab60 BUKOHATH iHIII
GyaiBesabHi POOOTH BiAMOBIZHO M0 MPOECKTHO-KOMITOPUCHOT TOKYMEH-
Tailii, a 3aMOBHUK 3000B’sI3y€ThC HaZaTH IIAPIAYUKOBI OYIiBeabHMI
Maiiganunk (GpoHT pobiT), mepegaTu 3aTBEPIKEHY IIPOEKTHO-KOIITO-
PUCHY JIOKYMEHTAIII10, SIKIIO 1ei 000B’SI30K He TOKIAMAEThCS Ha T PSI-
YKKa, IPUUHATH 00 €KT IIic/Id 3aBepileHHs Oy iBeJbHIX POOIT i OIIaTH-
T ix (ct. 875 IIK VYkpainn). Jorosopu mizpsamay B OyAiBHUIITBI MalOTh
0COBIMBOCTI, 3yMOBJICHI TPUBATICTIO BUPOOHUYOTO UK, 3HATHUMHU
BUTpPaTaMU i XapakTepoM Oe3mocepennbo OYAiBETbHOTO MPOIECY, TeX-
HiKkH1, po6oyoi cuan. Kpim Toro, Oyap-sakuii 00’ekT OyaiBHUITBA Ma€ Te-
puUTOpiasbHE 3aKPilJIeHHS — PO3MINIYEThCS HA TEBHIHM MiagHIl. Tomy
NpHU yKJIaJeHHI Ta BUKOHAHHI JOTOBOPY TIPSy Ha KamiTajlbHe
OyAIBHUIITBO CJIiJ ypaxoByBaTH He TLIbKM LUBLIbHE, aMiHICTPaTUBHE
Ta (piHaHCOBE 3aKOHOJABCTBO, @ 1 HOPMU 3€MEJBHOTO Ta MPUPOA0OXO-
POHHOTO TIpaBa.
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Biacuukom 00’ekra OyaiBHULTBA a00 pe3yJ/IbTaTy iHIINX OyaiBeIbHUX
poOiT 10 iX 31aui 3aMOBHUKOBI € migpamuuk (ct. 876 11K Ykpainn). Ca-
Me BiH Hece PU3WK BUIMAJKOBOTO 3HUINEHHST aG0 BUMAIKOBOTO TOTTKOJI-
JKeHHsT 00’ekTa OyAIBHUIITBA 10 HOTO MPUIHATTS 3aMOBHUKOM, KPIM BIH-
MAJIKiB, KOJIM T[e CTATIOCSA BHACHIIOK 0OCTaBWH, IO 3aJI€KAU BiJl 3aMOB-
nuka (ct. 880 11K Ykpainn).

[Tina 10oroBOPY BCTAHOBIIOETHCS HA ITi/ICTaBi 3aTBEP/KEHOI 3AMOBHM-
KOM TIPOEKTHO-KomTopucHoi pokymentatii (cr. 877 IIK VYkpaiun).
[Tigpagunk 30008’ s3aHmii 3iliCHIOBATH OY/IIBHUI[TBO Ta IOB’I3aHi 3 HUM
Oy aiBeabHI poOOTH BiANOBIIHO 0 MIPOEKTHOI OKYMEHTAILi1, [0 BU3HAYAE
o06csr, 3MicT pobiT Ta iHII BUMOTH, SIKi BUCYBaIOThCS A0 POOIT Ta KOILITO-
prCY, 0 BU3HAYAE LiHy PobiT. JloroBopom Oy IiBeIbHOTO MAPILY MAIOTh
OyTH BU3HAYeHI CKJIaJ i 3MICT IMIPOEKTHO-KOMITOPUCHOI JOKyMEHTAIlii, a
TAKO’K sTKa 31 CTOPIH 1 B IKMI CTPOK 3000B’s13aHa HaJaTH BiAMOBIAHY 10~
KyMEHTAIII1O.

Bignosigno mo cr. 881 IIK Ykpainm Ha mipsirauka TMOKJIATAETHCS
000B’130K cTpaxyBaHHA 00’€KTa OyAiBHUIITBA.

OcHoBHUI 060B’I30K 3aMOBHHUKA 3a JOFOBOPOM IIiIPSLY, Y TOMY YHCJIi
il OyiBeIbHOrO, — NPUUHATH Ta OILJIATUTH BUKOHAHI poOGOTH. 3aMOBHIK
OpraHi3oBy€ Ta 3MiIiCHIOE MPUIHATTSA POOIT 3a BIACHUN PaXyHOK, SIKIIO
iHIle He BCTAHOBJIECHO JOTOBOPOM. Y MPUHHATTI PoOIT MaioTh GpaTu
Yy4YacTb NPEJACTAaBHUKN OPraHiB AEp:KaBHOI BJIAJM Ta OPTaHiB MiCI[EBOTO
CaMOBPSILYBaHHsI y BUTIAIKaX, BCTAHOBJIEHUX 3aKOHOM ab0 iHITUME HOP-
MATUBHO-TIPABOBUMHU aKTaMM. 3aMOBHHMK MA€ IIPABO BiIMOBUTHCS BiJ[
HPUAHSATTS pobiT y pas3i BUABJIEHHS HEIOJIKIB, sIKi BHKJIIOYAIOTH MOYK-
JIMBICTh BUKOPUCTAHHS 06 €KTa JIUTS BKA3aHOl B IOTOBOPI METH Ta HE MO-
JKYTh OYTU yCYHEH] MAPSIYUKOM, 3aMOBHUKOM a60 TPETHOIO 0COGOIO.

3a HeBUKOHaHHS ab0 HEHaJIEKHE BUKOHAHHST 0O0B’SI3KIB 3a JI0TOBOPOM
GYBEILHOTO THAPSLY MAPSIUUK CIJIAYYE HEYCTOMKY, BCTAHOBJICHY JI0TO-
BOPOM a60 3aKOHOM, i BIIITKOIOBYE 36UTKM B moBHOMY 06¢s13i. Cymu Heyc-
TOMKN (TIeHi), CIITaYeHi MiAPSTINKOM 32 TTOPYIIEHHST CTPOKIB BUKOHAHHS
OKpeMUX POBIT, MOBEPTAIOTHCS HOMY B pasi 3akiHYeHHsT BCiX pobiT 10 BCTa-
HOBJIEHOTO JIOTOBOPOM TpaHuYHOTO TepMiny (cT. 883 LIK Ykpainm).

[MuBinbHUM KOZIeKCOM YKpaiHU BCTAHOBJIEHA BiJIIIOBIIAIBHICTH 3aMOB-
Huka. 3rigao 3i cr. 886 11K Ykpainu B pasi HeBUKOHaHHS ab0 HeHaIeK-
HOTO BUKOHAHHS 3aMOBHUKOM O0OB'SI3KiB 3a JIOTOBOPOM OYIiBEJHHOTO
[iIpALy BiH CIUIAYY€E TiAPSATINKOBI HEYCTONKY, BCTAHOBJIEHY IOTOBOPOM
ab0 3aKOHOM, 1 BiIIITKOZIOBYE 36UTKM B TOBHOMY 06CS3i, SIKITO HE JOBEJIE,
110 TIOPYIIEHHS JJOTOBOPY CTAJ0C He 3 HOro BUHU.
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3a 0rOoBOPOM MiIPSIAY Ha BUKOHAHHS NMPOEKTHHX Ta MOUIYKOBUX
pooiT miapsuuK 30608’ A3yE€ThCS PO3POOUTH 32 3aBAAHHIAM 3aMOBHUKA
IPOEKTHY abo IHIIY TeXHIYHY HOKyMeHTalio Ta(ab0) BUKOHATH IIOIILY-
KOBI po0OTH, a 3aMOBHUK 3000B’I3YEThCI NPUITHATH Ta OIIATUTU I1X
(ct. 887 11K Ykpainu). /loroBip migpsily Ha BUKOHAHHS TTPOEKTHUX Ta
MOMYKOBUX POGIT € PI3HOBUAOM THAPSAHUX JOTOBOPIB i HA HBOTO
3araJioM TIOIMIUPIOIOTHCST HOPMU 3aKOHO/IABCTBA, IO PETYJIIOIOTh MiPSI.
Jlo mipoekTHUX pobIT st GyAIBHUITBA HAJIEKATh POOOTH 31 CKIATAHHSI
CXeM Ta iHIIMX MaTepiajiB 11010 PO3BUTKY I PO3MIllleHHsI Taly3eil eKo-
HOMIKI Ta TIPOMHCIOBOCTI, TEXHIKO-eKOHOMIUHIX 0OTPYHTYBaHb MTPOCK-
TyBaHHA I OYAIBHUITBA [iANPUEMCTB, CIOPY TOILO. IIpOEKTHOIO IOKY-
MEHTAII€I0 BU3HAIOTHCS 3aTBEPIKEHI TEKCTOBI Ta rpadiuHi MaTepiasu,
SKUMU BU3HAYAIOTHCS MicTOOYAIBHI, 00’€MHO-TLIaHyBalbHi, apXiTek-
TYPHI, TeXHiUHi, TEXHOJIOTIYHI BUPIIIEHHS, a TAKOK KOIITOPUCH 00 €KTIB
Oy IiBHUIITBA.

3a /I0rOBOPOM IAPSIAY HA BUKOHAHHS MPOEKTHUX Ta IONIYKOBUX
pobiT 3aMOBHUK 3000B’I3aHMI IepefaT MiAPAAUNKY 3aBIaHHSA Ha
IIPOEKTYBaHHs, a TAKOK BUXIAHI AaHi, HeOOXIIHI A5 CKIajaHHs [IPo-
eKTHO-KomTopucHoi fokymenTaiii (ct. 888 IIK Ykpainwn). IIpasa Ta
000B’SI3KU CTOPIH 32 JOTOBOPOM MiIPSILY HA BUKOHAHHSI TPOEKTHUX Ta
HOLIYKOBUX poObiT BUsHauyeHi BigmosigHo y cr. 889 ta 890 IIK Vk-
painm.

3a moroBopoM Ha BHKOHaHHS HaykoBo-mociaiguux (HIP) aGo
JOCIIIHO-KOHCTPYKTOPChKHUX Ta TeXHoAoriuHuX poo6it (JIKTP) miapsia-
uyiK (BUKOHaBeIlb) 30008’ I3yEThCA 3AIMCHUTH 3a 3aBAAHHSIM 3aMOBHUKA
HAYKOBI JIOCTIUKEHHS, PO3POOUTH 3pa30K HOBOTO BUPOOY Ta KOHCTPYK-
TOPCHKY JOKYMEHTAIlil0 Ha HbOTO, HOBY TEXHOJIOTIIO TOIIO, & 3AMOBHUK
3000B’I3y€ThCs IPUNHATH BUKOHaHY poOoTy Ta omtatuty ii (cr. 892 1K
Ykpaian). /loroBip Moke OXOTLIIOBATH BECh IUKJ BUKOHAHHS HAYKOBUX
TOCJTIIZKEHb, PO3POOKK Ta BUTOTOBJEHHS 3pa3KiB a60 OKpeMi Horo eTarw.
Croponamu noroBopy nHa Bukonauusg HJIP i /IKTP e 3zamoBHuk Ta
MAPATYNK (BUKOHABEI[). 3aMOBHUKOM MOsKe OyTH Oy/Ib-siKa ie3faTHa
(disuuna abo pUAnYHA 0c06a, BUKOHABIIEM — K (Di3dHa, TaK i OpUANY-
Ha ocoba. [Ipeamerom noroBopy Ha BrkoHanHs H/IP € sailicHenHs Hay-
KOBOTO IOLIYKY, a JoroBopy Ha BukoHanHs JIKTP — pospoOka KOHCTPYK-
THUBHOTO PilllcHHs BUPOOY, CTBOPEHHS 3paska BUPOOY, 10 Peasisye 1ie
pileHHs, abo HOBUX IIPUIIOMIB, Onepalliii i MeToAiB po6oTH, TOOTO HOBOI
TEXHOJIOTII.
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3aBaaHHA ang MPaKTUYHUX 3aHATb

1. Tlpu BUKOHAHHI MiAPSAAHUX PoOIT Ha 3aMOBJIEHHS TIPUBATHOI
dipmu «Mogept» (OyAiBHUIITBO MaBiibiioHy) rpomaasHui Kopmak
BIIaB 3 /IaXy CIOPY/U 1 B Pe3yJIbTaTi O/lepKaHNX TPABM CTaB IHBAJIIOM
I rpynu.

MutaHHA:

1. Qu mae npaso Kosnax sumazamu 8iouxodyearis 3a60anoi 300poe 1o wxo-
ou 6id npusamnoi gipmu?

2. Yuomy norszaromv pusuxu niopsouuxa?

3. Yu aminunocs 6 eupiutenns cumyauii, sxou 3a ymosamu 3asoanis Koe-
nax yxaiae mpyoosutl 00206ip HA UAC BUKOHAHHL POOOMU (ipMOI0?

2. I'pomazgsnun [Banenko 31aB y pemonT 110 TOB «ABTOCepBics» aBTo-
MOOGLTb «Ay/i». Y IOT0BOpi CTOPOHE OGYMOBUJIM BapTiCTh PEMOHTY, SIKa
3a MOMEPEHBOIO OMiHKOM0 cTaHoBuTh 5000 IpH, i CTPOK BUKOHAHHS POOIT —
MPOTATOM JIBOX TUIKHIB 3 MOMEHTY 3/1a4i.

Yepes Ba TKHI, Ko [BaHeHKO MPUOYB 32 aBTOMOOi/IEM, oMy Oy-
Jio 3anporionoBano jporatut 1ie 600 rpH 3a 3xilicHeHUN PEMOHT i
npoGiTaKTHKY OXOJIOJKYBAIBHOI CUCTEMH aBTOMOGLIsA. [Ipo BUKOHAH-
Hs 1uX pobiT croponu He momoBasmcs. IIpencrasauk TOB «ABro-
cepBic» TOSCHUB, 1110 HEOOXIIHICTh BUKOHAHHS TaKUX poOiT BUSBUIIACH
y Ipolieci 3araJbHOTO PEMOHTY. IBaHEHKO BIIMOBUBCS OIJIATUTHU Bap-
TiCTh JOJATKOBUX POOIT.

MuTaHHSA:

Hx cnid supiwumu cnip?

3. Tpomassinmn Hikosrenko 3/1aB 10 MaliCTEPHI 3 PEMOHTY ay/lio- Ta
Bijsleoanaparypu BigeomaraiTodon «Coni». Uepes Kisbka JHIB y Maiic-
TepHi Y10 BYUNHEHO KPAAiKKY, BiZlcoMaraitohoH pa3oM 3 iHIIUMK peya-
MU BUKpazero. [1ix yac poscaigyBanis 6yI0 BCTAHOBJICHO, IO 3 BUHU
MpaIiBHUKA MalCTePHI B HIY KPaAi>KK1 TPUMIIIEHHST MaiiCTEPHI He 0X0-
pousiock. HikoneHKO Tpes’siBUB 1TO30B TPO KOMIIEHCAIIII0 BapTOCTI
BijleoMarHiToony, MOHeCEHNX BUTPAT i MOPAJTbHOI IMKOAM Bijl Maic-
TepHi.
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MutaHHA:

1. Hx cuio supiwumu cnip?
2. Yu aminunocs 6 eupiweniis cumyauii, SKOu npumMilenist 0XopoHsiocs?

4. Jlns GyBHUIITBA HOBOTO MiIIPUEMCTBA 3 BUPOOHUIITBA KOPUCHUX
NOOPUB 3a pe3ysbraTaMu TeHJEPY OYI0 YKAAACHO JAePKABHUN KOHTPAKT
MiK 3aMOBHUKOM «XiMIIPOM» i mijipsgmaukoM «Crerrrpect”.

ByaiBHUAIITBO 6YII0 BKIIOYECHO B TUTYJIbHUIA CITUCOK i MaJIo 6yTH 3aBep-
IIEHO MTPOTSATOM TPhoX pokiB. DiHancyBanHs Oy/[iBHUITBA 3/1HCHIOBAIIO-
Cs1 32 PAXYHOK JIEPIKABHOTO OI0JIKETY 1 BIacHUX (hiHaHCOBUX PECYPCiB 3a-
MOBHUKA.

ITicist TPbOX POKIB OYAIBHUIITBO Y€PE3 BiJCYTHICTD AePKaBHUX KOIITIB
OyJI0 3aKOHCEPBOBAHO 3a pimeHHAM MiHicTepCTBa IPOMMCIOBOCTI YK-
painu. Kepyounch TakuM pinieHHAM, 3aMOBHHK BiZIMOBUBCS BiJl OTJIATH
BapTOCTI BUKOHAHMX POOIT i BUTpAT Ha KOHCEpBaIliio 00’eKTa.

[Tigpsimunk, He oTpUMAaBINK BITIOBI/I HA 3asIBJIEHY MPETEH3IT0, 3BEP-
HYBCSI 710 TOCTIOIAPCHKOTO CYLY.

MutaHHA:

ITidzomyeamu npoexm piwtenist 20cn00apcvK020 Cyoy no cymi cnopy.

5. 3a 710roBOpoM OYIiBEJBHOTO IHAPsAY MApAAunK <«ByaMoHTak»
30y/1yBaB CTOKBAPTUPHUI KUTJIOBUN Oy INHOK. 3aMOBHUKOM Oy BHUI[T-
Ba OyB BuKomaBumii komiter KuiBchbkoi michkoi paan. Bymunox O6yB
NpURHATUH B eKcIillyaTalilo 3riino 3 aktoMm Jeprkasnoi kowmicii. Iloce-
JIUBIINCH Y KBAPTHUPH 3TiTHO 3 BUJIAHUMU OpJiepaMy, MEIITKAHI 3BEpHY-
JIECSE 31 CKAproto Mpo HeAo KU OyAiBHUIITBA. 30KpeMa, Y KBapTupi Ne 15
He OyJI0 BXIZIHUX JBEPEi, y KBAPTHPaX BEPXHLOTO MOBEPXY MPOTEKJIA CTe-
ag, y kBaptupi Ne 30 ve 6y10 BikoHHUX MmmGOK. Merkamiti 6yAnHKy Bu-
Marajau yCyHEHHs 3a3HaueHWX HEJOJIIKIB 1 3aCTOCYBAHHS BiATIOBIIHUX
mTpadHUX CAHKINH /10 TTAPSIInKa.

MutaHHA:

1. [lpoananisyiime cumyauiio.
2. Ak cuid supiwumu cnip ?
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6.9. NOC/IYTN. 3ATAJIbHI MOJIO>XKEHHSA

ITonsimmsi 0ozosopy npo nadanns nocayez. Bukonanns dozosopy npo na-
danns nocaye. Ilpasose pezymosanns 002080pie NPo HAdaHHsS NOCHY2.
Ocobausocmi 002080pi6 NPo HAOAHHSL NOCTY2.

@opmu dozosopy npo nadanus nociyez. 3micm 002080py NPo HAdaAHHS
nocaye. Ipasa ma 0606’s3xu cmopin dozosopy. Ilnama 3a doz2060pom npo
nadanms nociye. Biowkooysanus euxonasuesi paxmuunux sumpam 3a 00-
2060pOM NPO besonaamie HadanHs NoCye.

Cmpox dozosopy npo nadanus nociyz. Bionogidamwnicmy 6UKOHAGYsL 3
nopyutens: 002060py npo Hadanns nociye. [pununenns 002080py npo Ha-
Oanmst nocaye. Posipeanist 0020680py npo Hadamnmsi nocye.

3a oroBOPOM IPO HA/IAHHS TIOCJHYT OJ[HA CTOPOHA (BUKOHABEI[H) 30-
GOB’SI3yETHCST HA 3AMOBJIEHHST JIPYTOi CTOPOHH (3aMOBHUKA) HAJIATH MTOCJTY-
Iy, SIKa CHOKMBAETHCS Y IIPOLIEC BYMHEHHS 1IEBHOI /i a00 3/1iICHEHHS 11eB-
HOI JIislIbHOCTI, @ 3aMOBHUK 3000B’sI3y€ThCS OILIATUTU BUKOHABIEBI 3a3Ha-
YeHy TIOCJIYTY, AKIIO iHIle He BCTaHoBieHO goroBopom (ct. 901 1K Yk-
painm).

[nasoro 63 11K Ykpaiau perymoioThest MOCAYTH, @ TAKOXK 3arajbHi 10-
JioykeHHst 1po nocsyru. Bigmosiguo o cr. 901 K Ykpainu mnosoxkenss
1i€1 TJIaBU MOKYTh 3aCTOCOBYBATHUCS /IO BCiX IOTOBOPIB ITPO HAZAHHS TT0C-
JIYT, SIKIIO 11€ He CYIEePeUnTh CyTi 30008’ A3aHHSL.

30008’ 13aHHS PO HAZAHHS MMOCIYT — L€ JOrOBipHi 3000B’sI3aHHS, 110
AKUX HaJIeKaTh [MePEeBE3E€HHS, TPAHCIIOPTHE €KCIIeIUPYBAHHS, TOPYUYCH-
HsI, CTpaxXyBaHHs, KOMIicisl, TypucTuuHe o0C/IyroByBaHHs, 30epiraHHs,
ingopmaliiini Hocayru, I03MKa, KPeAuT, OaHKIBCHbKMUII paxXyHOK,
GaHKIBCHKUIT BKJIAJI, YIIPABJIIHHS MAllHOM, OILJIATHE HAJ[AHHS IIOCJYT TO-
mo. CuijbHICTh yCiX 3a3HayeHMX JOTOBIPHUX 3000B’s3aHb I0JIATAE B
TOMY, 1[0 1X 00’EKTOM € MOCIYTH HEMATEPIaIbHOTO XapaKTepy.

[lo iCTOTHUX YMOB JIOTOBOPY PO OTJIATHE HA/IAHHA TTOCIYT HAJIEKUTD
orrarta, T00To ii po3mip, Tepmian Ta nopsiaok BHecerHs (ct. 903 TTK V-
painn). Y pasi HeMOKJINBOCTI BUKOHAHHST IOTOBOPY 11PO HA/IAHHS TTOCIYT
He 3 BUHU BUKOHABI[SI 3aMOBHUK 3000B’s13aHUII BUILJIATUTHA BUKOHABITIO
PO3yMHY 11aTy. SKIII0 HEMOKJIMBICTh BUKOHATHU /IOTOBip BUHUKJIA 3 BUHU
3aMOBHIKA, BiH 3000B’sI3aHUI BUILIATUTH BUKOHABIIIO TIJIATY B TIOBHOMY
00cs31, KIIO iHIIe He BCTAHOBJIEHO J0rOBOPOM a00 3aKOHOM.
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¥ cr. 902 TIK Ykpaiau BcTaHOBJIEHO, 1110 BUKOHABEI[h TOBUHEH HAJIATH
nocsyry ocobucro. Ile 3posymino, Tomy 1110 BrOip ocobu B 1[bOMY pasi 3a-
JIeXKNTh Bix piBHA 1 kBasidikaiii, BiagnmoBizanibHOCTI, 100pOCOBICHOCTI Ta
IHITUX STKOCTEH, 110 MAIOTh 3HAYEHHS [T HAMAHHS TOCHAYT. 3aKOH HA/lac
MOZKJIBICTh BUKOHABITIO B OKPEMIX BHIIA/IKAX, BCTAHOBJIEHUX J0TOBOPOM,
MOKJIACTH BUKOHAHHST IOTOBOPY TIPO HAJIAHHST TIOCJTYT HA IHIITY 0CO0Y, 3aJ11-
IAI0YNCh BiAMOBIATBHUM Y TOBHOMY 00CS31 Mepe/ 3aMOBHUKOM 32 TIopy-
TeHHst IoroBopy. /o 0co6¥ BUKOHABIA BUCYBAIOTHCSA W TMEBHI BUMOTH,
30KpeMa OTPUMAHHS CTIeliaTbHOI JITeH3il, TIeBHOI KBasidikaitii TOIIo.

BianoBimambHiCTh BUKOHABIIS HACTAE 32 MTOPYIIIEHHS IOTOBOPY PO Ha-
MaHHsT MOCTyr. 3OUTKH, 3aB/aHi 3aMOBHMKY HEBUKOHAHHSAM ab0 HeHa-
JIEKHUM BUKOHAHHSM JOTOBODY, MiJIATAIOTH Bi/IITKOMYBAHHIO BUKOHAB-
11eM Y pasi HasgBHOCTI #0r0 BUHK B IOBHOMY 00Cs31, KINO iHIlle He BCTa-
HoBJIeHO froroBopoM (cT. 906 TIK Ykpainn).

3rigno 3i 1. 907 IIK Ykpainu 10roBip 1po HagaHHS IOCAYT MOXKe Oy-
TU PO3ipBaHUii, Y TOMY YHCJIi HIJISTXOM OJTHOCTOPOHHBOI Bi/IMOBH BiJl HbO-
ro, y HOPSKY Ta Ha TACTaBaX, BCTAHOBJICHUX 3aKOHOM ab0 3a JIOMOB-
JiericTio cropin. [lopsimox 1 Haci/ KM po3ipBaHHS JIOTOBOPY PO HA/IAHHS
TIOCJTYT BUBHAYAIOTHCSI IOMOBJIEHICTIO CTOPIH 260 3aKOHOM.
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6.10. TPAHCIMOPTHI AOrOBOPU

3azanvii noaoxcenns npo nepesesennsi. Buou nepesesenns. Ilpasose pe-
2YNI0BAHHSL NEPEEEICHHSL.

3micm, yknadenus ma oQopmieHHs: 002080Di6 NEPeseseHHs: BAHMANCIE.
Bionogidanvricms cmopin 002080py.

Jloz06ip npo Oyxcupyeanis.

Jloz06ip nepesesenns: nacaxupa ma bazadxcy: 0coOIUB0CMI YKAAOCHHS.
ma amicm. IIpasa ma 0606’53k cmopin 002060py.

ITousimmst dozosopy uapmepa (ppaxmyeans). Ilpasose pezynrosanis
dozosopy wapmepa. Buou dozosopis.

IIpemensii ma euunenst n0306i6 3a 00208ipHuMU nepesesenusmu. I1030-
68U U000 nepese3eHts 8 3aKOPOOHHOMY CROJYUCHHI.

ITonsimms doz060py mpancnopmuozo excnedupysannsi. Bionosioai,-
Hicmb excnedumopa 3a 002060POM MPAHCNOPMHOZO eKCNEOUPYBAHHSL.

3araJjbHi HOJIOKEHHS NPO NepeBe3eHHs

TpaHcopT € caMOCTilHOIO cheporo EKOHOMIUHOI /IiSJIBHOCTI, 1110 [Ii€
3a ocobnuBUMU TIpaBuIaMu. TpaHCHOPT 3aiiicHIOE crienudiuHi mocy-
I'Yl, CIIPSIMOBaHI Ha IepeMillleHHs TOBapy 4M JIIOJUHU y TIpocTopi. Y
TPAHCIOPTHUX BiIHOCMHAX 3a3BUYall OEpPyTb yyacTh jABa Cy0’ €KTH:
TPAHCHOPTHA OpraHisailist (BJITaCHUK TPAHCIIOPTY) i 0coba, 3alikaBieHa
y TpaHcnopTyBaHHi. Ili BiITHOCHHM SK yperyJboBaHi HOpMaMM IIpaBa
HabupaTh GopMy 3060B’I3aIbHO-TIPABOBUX BITHOCHH. 3000B’I3aHHSI
[EPEBE3EHHS TIOJISITAE B TOMY, TIO TI€PEBI3HUK 30008’ SI3YETHCS IEPEBE3-
TU BaHTAK UM MTACAKUPA B 3a3HAYCHUN TTyHKT IPU3HAUYCHHS,  Bi/[ITPaB-
HUKa BaHTaxy (6aray), nacakupa 4u iHiry oco0y 30008’ I3yI0Th CILIa-
TUTHU BUHATOPO/LY 32 Ha/[aHi TPAHCIIOPTHI MOCIYTH (CIJIATUTU IIPOBiI3HY
J1aTy ).

ITpu 3ailicHeHHi 3000B’3aHb IEePEBE3eHHI MOKYTh BUHUKHYTH 1HII
3000B’s13aHHSI, [I0B’s13aH1 3 TPAHCIIOPTHUMU 1OCTyraMu (OpraHisamiiiHi 3
MepeBe3eH s, eKCIe/INITiNHI, OPeH/IHI TOMO). TaKuM YMHOM, TPAHCIOPT-
HHMH HA3UBAIOTHCA 3000B’ A3AHHS 3 1IEPEBE3EHHS BAHTAKIB, MACAKUPIB i
Garaky, a TaKoXK iHII 3000B’SI3aHHA 3 HAJAHHS TPAHCIIOPTHUX MOCJIYT,
MOB’A3aHNX 3 TIEPEBE3EHHSIM, 200 CIPSMOBAHI Ha TIEPEMIIEHHS BAHTAXKIB
iHmMu criocobamu. TTofis TPAHCIIOPTY Ha BUAU 3yMOBJIOETHCS BiIMiH-
HICTIO TPAHCIIOPTHUX 3ac00iB (TOBITPSIHE YU MOPCHKE CY/THO, TIOI31T), a Ta-
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KOK PIi3HUM TIPUPOJIHUM CEPEIOBUINEM IX eKCITyaTallii (Hampukiaz,
PIYKOBUI Y MOPCHKUIT TPAHCTIOPT).

[uBinbHMil KO/EKC YKpaiHU BU3HAYAE JIUTIIE HAWTTPUHIIMIIOBIII TIpa-
BUJIA MO0 TEPEBE3CHHS BAHTAXKY, Macakupa i HGaraxy, a TaKoK IHIIHX
TpaHCIOPTHUX 30008 s13aHb (1. 64, 65 IIK Ykpainu). 3rigro 3 1. 2 c1. 908
IIK Ykpainwm 3aranbHi yMOBU TiepeBe3eHHs BU3HA4atOThcsl [{WBigbHUM
KOJZIEKCOM, 1HIIUMU 3aKOHAMU YKPaiHu, TPAHCIIOPTHUMU KOJICKCAMU, CTa-
TYyTaMH, IHITMMHI HOPMaTUBHO-IIPABOBUMU aKTaMM Ta MpaBuaamMu. Takum
YMHOM, OCHOBHA YaCTHHA TPAHCIOPTHUX Bi[HOCHMH MOBUHHA PETYJIOBA-
THCS Ha PiBHI CTEIaTbHUX 3aKOHIB.

3a zaranpauM mpausioM (cT. 908 IIK Ykpainm) nepeBeseHHs BAHTaKY,
nacakupiB 1 GaraKy smiliCHIOETCS Ha IIACTaBi JOrOBOPY IEPEBE3EHHSI.
Opranizaniiini yMOBM YKJIaJalOThCAd B 3yCTPIYHHUX isIX CTOPIH 30-
GOB’sI3aHHSA TIEPEBE3CHHS: TIEPEBI3HUK MOBUHEH TIOMATH 1T/l HABAHTAKEH-
HS CTIPaBHi TPAHCIIOPTHI 3aCOOM, a BIMMPABHUK BAHTAXKY — TIPE SIBUTH
BaHTaX /10 TIePEBE3CHHA.

[Tontepenni ymMoBH yKJaeHHS 1I0TOBOPY BAaHTKHOTO TI€PEBE3CHHS MO-
JKyTh HAOMpaTH Taki IpaBoBi GopMu:

® 3a4BOK (3aMOBJI€Hb) Ha 3AMI3HUYHOMY, PiUKOBOMY, aBTOMOOIJIBHOMY
11 TOBITPSTHOMY TPAHCITOPTI;

® JIOTOBOPIB TIPO OPTaHi3alliio epeBe3eHb (PIUHNX, HABITAIliHHUX TOIIO);

® aIMiHICTPATHBHO-IIAHOBUX aKTiB (B 0COOIMBUX BUITAIKAX ).

[loroBip mpo opraxizanilo nepeBe3eHb CTaHOBUTH (HOPMY Op-
raizarii Bi/[HOCUH MiX ITePEBI3HUKOM Ta BIACHUKOM BAHTAaXYy i 3aCTO-
COBYETDBCS 1IPU CUCTEMATUYHUX TI€PEBE3CHHAX BAaHTAXKY Ha J[OBrOCTPO-
koBiii ocHoBi (cT. 914 IIK Ykpaiam). CyTh OTO IOTOBOPY IMOJILATAE B
TOMY, L0 TIE€PEBIZHUK 3000B’I3YEThCsI Y BCTAHOBJIEHUN TEPMIH IIpUiiMa-
TH, a BJTACHUK BaHTAXKYy (BIiZIMPAaBHUK) — MPEJ ABJISATH JIO TIEPEBE3EHHS
BaHTaXi B 06yMOBJIEHOMY 06Cs31. 3a IPUPOIOTO BiH HE € IOTOBOPOM Tie-
peBe3eHHS, Ma€ KOHCEHCYaJIbHUM, B3aEMHUI XapaKTep 1 CipaMOBaHUI
Ha 3a6e3MeveHHsT MIAHOMIPHUX BiAMPaBJICHb BaHTAXKIB. [CTOTHUMU
YMOBaMHU JIOTOBOPY BBaJKAIOTHCsI 0OCATH i TEPMiHY HaJaHHsA TPAHCIIO-
PTHUX 3aCO6IB i MpeIBJICHHS BAHTAKIB 10 EPEBE3EHHS, a TAKOK MO-
PAIOK PO3paxyHKiB cTopiH. JloroBopu mpo opraHisalliio mepeBe3eHsb y
TPAHCIIOPTHUX CTATyTaX HA3WBAIOTHCS IMO-PI3HOMY: PiuHi, HaBiraIliiiHi
Ta iH.

loroBip nepeBe3eHHs BaHTAXKY YKJIATAETHCS MiJK TPAHCIIOPTHOIO OP-
raHisaii€io i BiANPaBHUKOM BaHTAKYy. YUaCHUKOM 3000B’sI3aHHSI IepeBe-
3€HHsI MOsKe OYTH i 0JIepsKyBay BAHTAKY, SKIO HUM He € Ge3M0CepeIHbO
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Bi/ITPaBHUK BaHTaXy (BIacHWK). /[OTOBIp repeBe3eHHsT BaHTAXKy BU3HA-
YAaEThCA K Yroja, 3a sIKOW MepPeBi3HUK 3000B’SI3YETHCST TOCTABUTH
JIOBipeHUH oMY BiJITPaBHUKOM BaHTaK /10 MyHKTY TPU3HAYEHHS i BU/Ia-
TH 0TO YIIOBHOBAKEHIH Ha Ofep KaHHs BaHTaxKy 0co0i (oxep:KyBady), a
BiZITPaBHUK 3000B’SI3yE€THCSI CITATUTHU 32 [IEPEBE3EHHS BAHTAKY BCTAHOB-
geny mnaty (ct. 909 11K Ykpainn). /lorosip mepeBe3eHHs BAHTa)Ky B3aEM-
HUI i IIaTHUN. BiH BBaXKa€ThCs yKIQIEHUM JIUIIIE TTCIST Tepe/laHHs BaH-
TaXKy MEPeBi3HUKY, a OTXKe, € peaslbHUM. TiIbKH Ha MOPCHbKOMY TpaHC-
MOPTi JIOTOBIP IIepeBe3eHHS, 10 HA3UBAETLCS J0TOBOPOM (DpaxTyBaHHS,
abo 9yaprepoM, KOHCeHCyaabHuil. JOTOBIp mepeBe3eHHsT BaHTAXKY CYTO
opmanmbuuit. Bin 3aBkau YKIaMAa€ThCs B MUCBMOBIH (POpMi, MPUIOMY
YacTo 3 JIOTPUMAHHAM 0OOB’SI3KOBUX PEKBI3HTIB, IO BCTAHOBIIOIOTHCS
3aKOHO/IABCTBOM.

JloToBip miepeBe3eHHsl, SIK MPAaBUIIO, Ma€ myGaiuanii xapakrep. OaHaK
LIS 1IbOTO MAIOTh IOTPUMYBATHUCS TIEBHI YMOBH:

® [o-Tiepie, TEPEBIBHUKOM MOBUHHA OYTH crierianizoBaHa KoMep-
ifiHa opraxisailisi, o 3/iMCHIOE EPEBE3EHHS TPAHCIIOPTOM 3arajbHOr0
KOPHUCTYBaHHS;

® 10-/[pyTe, Bi/IOBIAHO JI0 TPAHCIIOPTHOTO 3aKOHO/IABCTBA UM JIiIIeH311
I Opramisallisi MOBMHHA OYTH HafileHa (QYHKISIMU CYCHiIBHOTO TIe-
peBisHuKa, 3060B’13aHOTO 3/ICHIOBATH MEPEBE3CHHSI 32 BUMOTOIO TOTO,
XTO 3BEPHYBCS;

® [0-TPETE, T OpPTaHi3allis MOBUHHA O6YTH BKIIOUEHA B OCOOIMBUIL
nepesik oci6, 30608’ I3aHUX 3AIMCHIOBATU IIEPEBE3CHHS TPAHCIOPTOM
3araJibHOTO KOPUCTYBAHHS, IO T/ISIra€ 060B’SI3KOBOMY OMyOIiKy-
BAHHIO.

[lns ykinaneHns 10roBopy lepeBe3eHHs 3aCTOCOBYETHCS CUCTEMa €11 -
HOTO JIOKyMeHTA. 3allOBHEHH 1 BU/laya TAKOTO IOKYMEHTA MA€ BaKJIMBE
JI0OKa30Be 3HAYeHHSA. 3aJie’KHO BiJl BUAY JIOKYMEHTa, 10 BU3HAYAE
odopmiennsa mnepeseseHnd (cr. 909 IIK Ykpainm), po3pizHsioTh Taki
CUCTEMMU:

® HaKJIA/IHOI, 32aCTOCOBYBAHOI IIPAKTUYHO Ha BCIX BUAX TPAHCIIOPTY;

® KOHOCAMEHT?;

® yapTepa, 10 3a3BUYall 3aCTOCOBYETHCSA Ha MOPCHKOMY TPAHCIIOPTI.

Cy6’exkramMu 3000B’A3aHHSI € NEPEBI3HUK 1 BIANpPAaBHUK BaHTaXy.
BignpasarkoM MoKyTh OyTH Oyab-siki Cy0’€KTH IIMBIIBHOTO [IpaBa, IIe-
PEBI3ZHUKOM — JIWIIIE KOMEPIIMHA OpTaHi3allisd Y TPUBATHUN TTi/IITPUE-
Mellb, 1110 MAIOTb TIPABO 3/1iiICHIOBATH BaHTAKHI IT€PEBE3CHHS 32 3aKOHOM
YM Ha MiCTaBi JileHsii.
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[TpeameT moroBopy nepeBe3eHHs CTAHOBJISATD TIOCTYTH 3 JOCTABKH ITe-
peflaHnX TEePeBI3HUKY BaHTAXIB J0 MYHKTY npusHavenss. [l mocayrn
OXOILTIOIOTh He JInIe 6e3Mocepeiibo TPAHCIIOPTYBAHHS BaHTaXKIB, a if
iHm i, 30Kkpema 30epeskeHHs, BUAauy BaHTAKy OJep:KyBady, HaBaHTa-
JKeHHS 1 BUBaHTaxkeHHs. 3rigno 3i ct. 919 11K Ykpainu nepeBizauk 30-
GOB’sI3aHUIT IOCTABUTH BAHTAXK /10 MYHKTY MPU3HAYCHHS Y BUSHAYCH] J10-
TOBOPOM TEPMiHH, SIKIIO {HIII TEPMiH He BCTAHOBJIEHUI TPAHCIIOPTHUM
3aKOHOJIABCTBOM, a SAKIIO TEPMiHU He 0GYMOBJIEH] B IOTOBOPI — Y PO3YM-
HUI TEPMiH.

Buecenns mpoiznoi miatu (ppaxTy Ha MOPChKOMY TPAHCIIOPTi) Ta
IHIIUX TJIATEXKIB € HalBaKIUBIIIUM 0OOB’I3KOM BiJIIIPABHUKA BAHTAKY.
Po3mip 11i€i 1my1aT BCTAHOBJIIOETHCS YTOJI0I0 CTOPIH, SKIO 1HIIE HEe BCTa-
HOBJIEHO TPAHCIIOPTHUM 3aKOHOJABCTBOM. BWHITOK CTAHOBUTH JIMIIIE
TiepeBe3eHHs] TPAHCIIOPTOM 3arajibHOTO KOPUCTYBAHHS: ITPOBi3HA TIJIaTa B
11bOMY pasi Habupae dbopmy TBEpAOTO Tapudy, 3aTBEpP/KYBAHOTO B I10-
PSIIKY, BCTAHOBJIEHOMY TPAHCIIOPTHUMU CTATYTAMU i KOJEKCAMMU.

B ocHOBY MaiiHOBOI BiIIOBIJa/IbHOCTI YYaCHUKIB 30008’ I3aHHSI 3 TI€pe-
Be3eHHs BAHTAKIB MOKJIANEHO 3arajibHi MPUHIIMIN BiAMOBITAJIBHOCTI B
nuBiapHOMY mpasi. Y cr. 920 IIK Ykpainu nepenbadeo, 1o B pasi HeBu-
KOHAHHS Y1 HEHAJICKHOTO BUKOHAHHST 3000B’sI3aHb 3 IEPEBE3CHHSI CTOPO-
HU HECYTh BiIIOBiAJbHICTh, BCTAHOBJIEHY JOTOBOPOM, SKIIO iHIIE He
BCTaHOBJIEHO [ [MBiTbHUM KOIEKCOM, TPAHCIIOPTHUMU CTATyTaMU i KOZIEK-
camu.

Pasom 3 TUM BiAnoBigaabHicTh TIMO0KO crenudivna. Hacamiepes Bo-
Ha HAJIEXKITh 0 BUIIAAKIB 00OMEKEHOI BiAOBIZATbHOCTI — 0OMEKYE mpa-
BO Ha MOBHE Bi/[IIKOIyBaHHs 30UTKIB MOPIBHAHO 13 3aTaAIBHUM MTOPSITKOM.
O6MeKeHHsT MOJKYTh TOTITPIOBATUCS HA YIIYIIEHY BUTOJY i HaBiTh Ha
YACTUHY PEATBHOTO 30UTKY.

Oco6MBicTh BiAIIOBIZANIBHOCTI 32 MOPYIIEHHS 30008 s13aHb 3 IIepeBe-
3€HH [I0JISITAE B TOMY, 1I[0 BOHA MOKE HACTABATU He TiJbKH 32 MOPYIIEH-
HS BKe YKJIQ/IEHOTO JIOTOBOPY, a 1 34 HEBUKOHAHHS JIiH, TTOB sI3aHUX 3 OP-
ramisaiieto nepeBe3enb. Hampukiiaz, BiZINOBIaJbHICT TTEPEBI3HUKA 32
HEMOaHHS TPAHCIIOPTHUX 3aCO0IB 1 Bi/IMPaBHUKA 32 IX HEBUKOPHCTAHHSI
(ct. 921 11K Yxpainm). ¥ m. 2 ct. 921 1K Ykpaitnu BcTaHOBJIEHO 3pa3Ko-
BUI TI€pesiiK 00CTaByH, DU HACTAHHI SKUX MEPEBI3HUK YK BiAIPaBHUK
3BIJIBHAETHCA BiJl BIAIIOBILAIBHOCTI.

BinnoBiganbHicTh mepeBi3HUKA 32 HECXOPOHHICTh BaHTaxKy. Hecxo-
POHHICTh BaHTaXXy MOXK€ BUSBJSITHCS B WOTO BTPaATi, HECTaui 1 YIIKO/I-
JKeHHi (TICyBaHHi ).

262



3arajbHOI0 YMOBOIO Bi/ITIOBI/IaJIbHOCTI TIepeBi3HUKA € TIPOBUWHA, 110
npe3yMyeThest. [lepeBisHrK BiZINOBIIAIbHUI 32 HECXOPOHHICTh BAHTAXKY
micJs HOTO MPUUHATTS [0 TIepeBe3eHHs 1 BU/avi BaHTaXKOOJIEPKyBayvy,
SIKIIO He JIOBEIE, M0 BTPaTa, HecTaya Yu TICYBAHHST BaHTAXKY BiAOYIHICS
uepe3 00CTaBUHM, IKUM BiH He MIT 3aM06iTTH i YCYHEHHS SIKUX Bijl HHOTO
He 3aJI1eKalo.

O6csr i xapakTep BiAIOBIAAIBHOCTI 3a/1€KaTh Bijl 3MIiCTY IIOPYIIEHOTO
000B’sI3KY.

BianosizanabHicTh 3a HENOJAHHS TPAHCIIOPTHUX 3aCO0IB UM 3a iX He-
Bukopuctans (ct. 921 [[K Ykpaian). BianosinanpHicTh epeBi3HnKa 3a
HECXOPOHHICTh TIEPEBE3CHOTO BAHTAXKY OOMEKYETHCSA YACTHHOIO PEasib-
HOTO 30MTKY, 3aMOIIHOTO BaHTasKoBAaCHUKY (1. 2 ¢T. 924 ITK Yipainn).

JloroBip mepeBedenHs nacaxupa i 6araxy. /[0 3aBiaHb TPAHCTIOPTY
HaJIEKUTh TIePEMIIIEHHS TTacaKIPIB 1 IXHBOTO Oarasky.

3rifiHo 3 IOTOBOPOM TIEPEBE3EHHS TTacakupa i Garasky ojHa CTOpOHA
(mepeBisHUK) 3000B’I3y€ThCA IEPEBE3TU Macakupa B 00YMOBJIEHMIL
MYHKT TPU3HAYCHHS, a B pa3i 371aui 6araky — JA0CTaBUTH HOTO JI0 TYHKTY
MpU3HAYCHHS I BUATH, a iHITa CTOpoHa (Tacaxkup) 30608 A3YEThCS CILIa-
TUTH 3a TIPOI3Jl BCTAHOBJEHY CyMy, a B pa3i 31aui 6araxy — ruiary 3a iio-
ro ipoBe3eHHs. [leit 1oroBip B3aeMHU, ONITTATHUHN 1 KOHCEHCYATbHUI.

[loroBip mepeBe3eHHs Maca’kupa TPAHCIOPTOM 3arajbHOTO KOPHUCTY-
BaHHs myGmiuanil. [lepeBe3eHHsT MacakupiB PEryJIiOEThCS B 3arabHill
dopmi ct. 910 11K Ykpainm, craTyTamMu i KOJleKcaMi, a TaKOXK I0UMMHI
Ha BCiX BU/AX TPAHCIIOPTY 3arajJbHOTO KOpHUCTYBaHHs [IpaBuiamu nepe-
BE3EHHSI TTACAKUPIB.

OcHoBHMI 000B’SI30K MacakKUPa — CILIATUTH IIPOBi3Hi matesxi. Buss-
JIGHUH Ha TpaHcmopti macaxkup 6e3 KBUTKa 3000B’sI3aHUil CIIATUTH
mrpad y BCTAaHOBIEHOMY PO3Mipi i, KPiM TOTO, BapTicTh MPOI3LYy /10 HAT-
6mmokdoi craniii (mopry). [Tacaxupu 30608’ a43aHi JOTPUMYBATH BCTAHOB-
JIEHUX TIPaBUJI 1iepeBe3etb. [lepeBisHuk 3000B’sI3aHUN JOCTABUTH T1aca-
JKMpa 710 TyHKTY Npu3HavenHs. [lepeBi3HNK BiIMOBIIATBHUN 32 3aTPUM-
Ky BiITPaBJICHHS TTACAKUPA, A TAKOK 32 3AT3HEHHST MTPUOYTTS 10 MYHKTY
npusHaveHHs. BinoBianbHicTh TIepeBI3HIMKA HACTAE 32 HASIBHOCTI OTO
MIPOBUHU 1 MOJISATAE Y cIiati Heyctoiku (mrpady) y po3mipi, BCTaHOBJIE-
HOMY HODMaTUBHUMM aKTamMu. [IpoBuHa mepeBisHUKA B TAKOMY TTIPOCTPO-
YeHHi TIPE3yMYy€EThCSI.

32 I0roBOPOM TPAHCIOPTHOTO eKCIleTUPYBaHHs O/[HA CTOPOHA (eKC-
neanuTop) 3000B’A3yeThCcs 3a ATy i 3a PaxyHOK APYroi CTOPOHU
(kienTa) BUKOHATH ab0 OpraHi3yBaTH BUKOHAHHS BU3HAYECHUX JTOTOBO-
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POM TIOCJIYT, TIOB’sI3aHUX 3 TepeBe3eHHAM BaHTaxy (ct. 929 IK Y-
painnm).

[Teit norosip onnaTHMiT i B3aeMuuii. Po3aMip nijaTu excrieinTopy BCTa-
HOBJTIOETHCST TOTOBOPOM TPAHCIIOPTHOTO €KCITeINPYBAHHS, SIKIIO 1HIITe He
BCTAHOBJIEHO 3aKOHOM. SIKINO PO3Mip TJIaTH HE BCTAHOBJIEHUH, KII€HT
TIOBUHEH BUILJIATUTU €KCIIEAUTOPY PO3YMHY ILIATY.

[Ipenmer mOTOBOPY CTAHOBJATH TOCJHYTH, TIOB’sI3aHi 3 TlepeBe3eH-
HsMm BanTtaxy. @opma goroBopy — npocta nucbmona (ct. 930 1K Yk-
paium).

CropoHaMu IOTOBOPY € KJIIEHT Ta ekcreanTop. Kiienramu MosKyTh Oy-
i GyIb-AKi 0cOOM, 3alliKaBJeHi B OTPUMAHHI EKCICAUIIIHHUX MOCIIYT,
eKCIIeUTOPOM — JIuIIe 0co0a, SKka Ma€ BiANOBIAHY JIIEH3i0 Ha 3iiic-
HEHHS TPAHCIIOPTHO-€KCIEeUTT ITHUX MOCIYT.

JloTOBOPOM TPAHCIIOPTHOTO EKCIEAUPYBAHHS MOKE MependadaTich
HaJIaHHs JI0JATKOBUX TIOCIYT, HEOOXIIHUX /IS IOCTaBKYM BaHTaxy (Iie-
peBipKa KiJbKOCTi Ta CTaHy BaHTAXKY, HOTO 3aBAHTAXKEHHsI T4 BUBAHTA-
JKEHHSI, CTJIaTa MUTa, 300PiB i BUTPAT, IOKJIAJCHNX Ha KJIi€HTa, 36epiran-
HST BAHTQXKY 70 HOTO ONlePKAHHS B IMTYHKTI TPU3HAYEHHS, OJIEP’KAHHS He-
OOXITHUX [I7IsI €KCIIOPTY Ta IMIIOPTY JOKYMEHTIB, BUKOHAHHSI MUTHUX
(hopmasbHOCTEI TOTIIO).

Excrieurop Mae mpaBo 3adyuydTH JI0 BUKOHAHHS CBOiX 0OOB’SI3KiB
iHIIX 0ci6. Y pasi 3aayueHHs eKCIEAUTOPOM [0 BUKOHAHHS CBOIX 000B’s13-
KiB 3 JJOTOBOPOM TPAHCIIOPTHOTO EKCIIEINPYBAHHS 1HINX 0Ci0 eKcIen-
TOP Bi[TIOBIfIa€ TIepe/] KITiEHTOM 32 MOPYIIEHHS OTOBODY.

Kiient abo ekcrieauTop Ma€ mpaBo BiIMOBUTHCS Bifl J0TOBOPY TPaHC-
MIOPTHOTO eKCIleINPYBaHHsI, TIONEePEAUBIIU TIPO i€ APYTY CTOPOHY B PO-
gymuuit ctpok. CTopoHa, siKa 3asiBUJIa PO TaKy BifIMOBY, 3000B’si3aHa
BIZIIKOAYBATH APYTiil CTOPOHI 30MTKY, 3aBAaHi il y 3B’I3Ky 3 posipBaH-
HSIM JIOTOBODY.

3aBaaHHA Ang NMPaKTUYHUX 3aHATb

1. Mixx KCII «3axin» i Yupasaiausm samisauii Kiposorpamcbkoi 06-
JacTi 6yJI0 YKIAAeHO JOroBip 1po nepeseseHHs 50 T MOMiZOPIB CBIKOTO
BPOJKAIO OBOUEepepoOHOMY 3aBOjLy. ByJio Mo/IaHo /1Ba BATOHM i TIOBHICTIO
ix saBaHTa)keHo. Ha craHmii npusHayeHH s Ipy IPUAHATTI BaHTax)y 0yJ10
BUSIBJIEHO ITOBHY HENPUAATHICTH MOMIZOPIB A/ epepobku. B akTi exc-
MEPTU3U 3a3HAYAIIOCS, 1[0 TIOMifopy OYJI0 3a6pyIHEHO 3aJIUITIKAMU BH-
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mapiB MiHEpaJbHUX JOOPUB, TOMY TIPOAYKILS He MOKe GyTH BUKOPHCTA-
Ha Yepe3 3arpo3y OTPYEHHS i MifIJIATae TepMiHOBOMY 3HUIIEHHIO.

BcTanoBiieHo Takox, 10 MiHepaibHi xo0puBa Oyan omepskaHi ar-
podipmoio «Komocs. Tlictg BuBanTaskeHHs 10OPUB BaroHK oapasy O0yJn
nozani mij 3aBanTaxkenus npoaykitieo aasa KCII «3axin». Ocranne
3BEPHYJIOCST JIO 3AJI3HUIL PO BIINTKOYBAaHHS 30UTKIB.

MutaHHA:

1. [Ipoananisytime cumyauiio 3 nO3uyil npasa.

2. Xmo mae npaso sumazamu i0wxo0yeanis 30umxie?

3. Xmo € cy6’exmom gionosioanvrocmi sa soumxu, sasdami KCIT «3axios?

4. Hasedimv eusnauenis nOHSMMs <npuoamuicms pyxomozo criady
000 MEXHIUH020 1 KOMEPUTHHO20 CTNATY >.

5. Ax caio eupiwumu cnip?

2. Crynenru Henbaitno, @emopos, TTIeHUITHIOK TXaJu Ha TiPChKO-
JkHY 6asy aBroGycom JIbBiB—3akomate. [Ipu mocazii B aBTo0yC 3 103-
BOJIY BOJIisi BOHU MOMICTHJIM B Oarake BiIiIeHHsT aBTOOyCca TPU Mapu
TIPCHKUX JIVZK 1 TPU CIIOPTUBHI CYMKH.

ITpubysun B 3aKomane, CTyAEHTH HE BUSBIJIN BOX CYMOK 1 3asiBUJIN
MIPETEH3i0 BOII0 MPO 3HUKHEHHS TiPCHKOJIMKHOTO CIOPSKEHHS. 3
iXHIX CJIiB CHOPSKEHHS OYJI0 B IUX ABOX CYMKax, y TPeTiil cymiti Oy
MPOAYKTH XapuyBaHHs. Bomiii BiiMoBuBcs 3adikcyBatt hakT mpomnaski,
OCKIJIBKH BMIiCT CyMOK OYB IOMY HEBiZIOMMUIA.

CryznenTtu 3BepHy/aucs 3 mo3oBoM 10 ATII-1212 nipo BiamKoyBaHHs
BapPTOCTI CHOPSA/KeHH (TPU APy TiPCHKOJIMKHUX Y00IT, TPU CHOPTUB-
HUX KOCTFOMH Ta IHIII pedi 0cOOMCTOro KOPUCTYBAHHSI) Ha 3aTajlbHy CyMy
5000 rpu ta Mopasbroi mKoan B cymi 2000 rpH.

MutaHHa:

Ax cnio supiwumu cnip?
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6.11. 3bEPIFAHHS. 3ATAJIbHI MOJIOXKEHHSA
NMPO 3BEPIFAHHA

ITonsimmsi dozosopy 36epicanus (cxosy). Iidcmasu eunuxHenHs 30-
606’s3amn 3i 36epicanns (cxosy). 3micm dozosopy 30epizanns (cxoey). Ok-
pemi sudu dozosopy sbepicanns (cxosy).

3bepizanns na mosapnomy ckradi. Cxradcvii dokymenmu. Bapanmu.

Cneuianvui 6uou 36epizanns. 36epizanns peui ¢ rombapoi. 36epicaniis
peui 6 Ganky. 30epizanns peui 8 Kamepax cxogy ma iHwi 002080pu
sbepizanis (cxosy).

Jlozosip oxoponu. Ocobausocmi npasosozo pezyniosanis 002080pY 0X0-
POHU.

3a jloroBopoM 306epiraHHs ojiHa cTopoHa (30epirad) 3000B’I13yETHCS
30eperTu piv, sika TMepejiaHa il JIPYro CTOPOHOI (MOKIAKOAABIEM), 1
MTOBEPHYTH i MOKJIAKOAABIEBI y cxopoHHOCTI (cT. 936 11K Ykpainn).
Jloroip 30epiraHHs PeTyJIO€ BiHOCHHMU, TIOB’s13aHi 31 30epiraHHsM, y
o0y ToBill chepi. Bin xapaKTepU3yETHCS OJHOCTOPOHHICTIO, He3011-
JIATHICTIO, PEAbHICTIO Ta OCOOMCTICHICTIO IOTOBIPHUX 3B’sI3KiB. Y 1. 2
cr. 936 11K Ykpainu nepeabaueno gorosip 36epiranns y npodeciiiniii
cepi: axmo 36epiragem ¢ ocobda, Mo 3ificHIOE 30epiranus Ha 3acazax
HniAnpueMHUIbKOI fAisibHocTi (mpodeciiHuil 36epirau), mMoxe OyTn
BCTaHOBJIEHUH 000B’A30K 30epiraua 36epiratu piv, ska Oyze nepegana
30epirauesi B maiibyrabomy. Ileil JOroBip JBOCTOPOHHIN, OIJIATHUI Ta
KOHCEeHCYaJbHUH.

Jlorosip 36epiranus BBaKa€ThCs MyOIUHIM, SKIIO pedi 30epirailoThes
cy0’€KTOM MiAIPUEMHUIIbKOI JisibHOCTI Ha ckiazax (y Kamepax,
MPUMIlIIEHHSX ) 3arajibHOro KopuctyBanus (1. 3 ct. 936 11K Ykpainu).

PospisHsieTbest 30epiraHHs 3arajbHe Ta ClHelliajibHe. 3arajibHe
30epiraHHs peryJoeThes 3aralbHUMK 3acalaMu PO 30epiratHs i moumm-
PIOETHCST Ha BCi crertiabai By 36epiranus (ct. 936955 1K Ykpainu).
CruenianbHi Bujy 36epiraHHs MalOTh [1€BHI 0COOJIMBOCTI, 10 BUILIN-
BalOTh 3i crennudiky AiIbHOCTI 0Ci0, sKi 3MICHIOIOTL TOCAYTH II0/0
36epiranns (ct. 967-978 1K Ykpainn). [[o cnemianbHux BuiB 30epiran-
HsT HaJIEXKUTH 30epiranHs peui B omOapai (ct. 967 ITK Ykpainn), minHOC-
teii y banky (cr. 969 IIK Ykpainn), peueil y kamepax CXOBY OpraHisailiii,
nignpuemcTs tpancnopry (cr. 972 IIK VYkpainm), y rapaepobi op-
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ranizariit (ct. 973 1K Ykpainn), peueil macakupa iy yac oro rnepese-
sennst (cr. 974 11K Ykpainn), peueii y roremi (cr. 975 IIK Ykpainn), pe-
yeid, mo € npeamerom cropy (cr. 976 1K Ykpainn), a Takox 36epirantst
aBTOTpaHCIIOPTHUX 3aco6iB (c1. 977 IIK Ykpainu), 10roBopiB 0XOpOHU
(ct. 978 11K Ykpaiau) Ta in.

3aJeXKHO Bift BUY pedeil, Mo mepeaanTbes Ha 36epiranis, pospis-
HAIOTD 36epiraHus peryisphe (Koiau 36epiraioThCst iHANBIyaTbHO BU3-
HaueHi peui) Ta ipperyaspHe (Koiu 06’ ekToM 30epiraHHs € PogoBi peui).
V pasi ipperysaproro 36epiranis Big0yBacThCs 3MilyBaHHS Pedel, me-
pelaHuX Ha 30epiranis, 3 iHIMMMU pedaMu OJHOTO POLY Ta OAHIEl AKOCTI
(ct. 941 11K VYkpainm). Ocoba, sgka mepenaia pedi s ipperyaspHoro
36epiranms, HabyBae IpaBa CIIJIBHOI BJIaCHOCTI PA30M 3 iHIIMMM TTOK/Ia-
JKOJIABISIMU TIIOZI0 BChOTO MaiiHa, TepefiaHoro Ha 36epiranis 36epira-
YeBi.

CropoHamu 0roBopy 30epiraHHs € TOK/IakogaBselb i 30epiray. ITpes-
MET JIOTOBOPY 30epiraHHst CTAaHOBUTH TIOCIIYTa, MO MOJISITaE Y BUKOHAHH]
KOPUCHUX JIiil, CTIPIMOBAHUX HA TIPUAHSTTS, 30epiraHHs Ta TO/IasbIIe T10-
BepHeHHs 30epiraueM meBHOro 06’exkra. O0’ekToM 30epiraHHs, sk IpaBu-
JI0, € PyXOMa pid, sika Moke OyTH BU3HAUYEHA SIK {HMBIya bHO, TaK i Po-
JIOBUMM O3HAKAMU.

Jlo icTOTHUX YMOB JJOr0BOPY 30epiraHHs HaleKuTh cTPoK (cT. 938 ITK
Vipaiuu). Po3pisHAIOTh ZOTOBIp 36epiraHHs CTPOKOBUI, 110 YKIAJACThCSI
Ha BU3HAYCHWH CTPOK, i 6E3CTPOKOBH, 10 MPUMTIMHSIETHCSA BUMOTOIO T10-
BEPHYTH iy, 10 nepedyBae Ha 30epiraHHi.

Jlorosip 36epiraHHst yKIaJa€ThCs B MUCBMOBOI GOpMi y BHUIIAJKaX,
seranosiaenux cr. 208 IIK Vkpainu. orosip na sGepiranns peui B
MaiibyTHhOMY Ma€ OyTH yKJIAZeHUH y MUCbMOBIiil (hopMi HezanexHO
Bizl BapTocTi peui. IlucomoBa popma 0roBopy BBAKAETHCA JOTPUMA-
HOIO, SIKIO NPUIHSITTS pedi Ha 30epiraHis MOCBiYEHO PO3MUCKOIO,
KBUTAHI[I€I0 ab0 iHIINM JOKYMEHTOM, IO MiAMKcaHuil 36epirauem.
Ilara 3a 30epiranHs BCTAHOBJIIOETHCS JOTOBOPOM. SIKIO 30epiranms
MPUTTMHUIOCA JOCTPOKOBO 4epe3 0OCTaBUHMU, 3a sKi 36epirauy He
BIJIIIOBIi/1a€, BiH Ma€ MpaBO Ha MPOMOPIiHHY yacTuHy tiatu (ctT. 946
K Ykpaian).

IMorosip 30epiranHs Ha TOBAapHOMY CKJazmi. Yiepiie B LluBiibHOMY
Konekci Ykpairu 2003 p. BperyiboBaHo J0roBip 36epiraHHs Ha TOBaPHO-
My CKJIagi. 3a IOrOBOPOM CKJIAACHKOIo 30epirarts TOBapHUIL CKJa 30-
6OB’A3y€ThCA 3a IaTy 30epiraTi ToBap, NepelaHuii oMy MOKJIasKOIaB-
1eM, i moBepHyTH 1ieil ToBap y cxoponrocti (cr. 957 IIK Ykpainn). To-
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BapHUM CKJIAJIOM € OpraHizaiiis, sika 36epirae ToBap Ta Hajla€ TMOCAYTH,
noB’s3ani 3i 30epiraHHsaM, Ha 3acafax MiAIPUEMHUIBKOI HisIbHOCTI
(ct. 956 IIK Ykpainwn).

36epiranns peui B mombapai (c1. 967, 968 11K Ykpainn). Cy6’ckra-
Mu 36epiranis pedi B JoMOapai 3 04HOro 60Ky € sombapy (36epirau) sK
fopuanYHa ocoba, 3 iHIoro — ¢isndna ocobda (mokaakoaasenpb). Dop-
Ma JIoroBopy 36epirants B ToMbapii € MUCHMOBOIO i 0(hOPMIISIETHCS BU-
Jlavero mokjgaxko/Aasitio imennoi keurtaniiii (. 1 cr. 967 11K Ykpainn).

306epiranng uinnocreil y 6anky (cr. 969-971 1K Vkpainm). 36epira-
YeM 3a IAHUM JIOTOBOPOM MOJKe OYTH BUKIIOUHO GaHK, MPABOBUIL CTATYC
STKOTO BU3HAYAETHCS CIEIiaTbHIM 3aKOHOIABCTBOM. DaHK MOKe MPHiTHs -
T Ha 30epiraHHs AOKYMEHTH, I[IHHI Halepu, AOPOTOLIHHI MeTasu,
KaMiHHg, iH1T KOmTOBHOCTI Ta miHHOCTI (11. 1 cT. 969 11K Ykpainn). [leit
JIOTOBIP YKJIQJIAEThCA B TUCHhMOBIIT (popMi.

VY er. 970 IIK Ykpaiau nepegbadeHo ZOTOBIp PO HaZaHHS IHAUBILY-
aIbHOTO GaHKIBCHKOTO celidha, 1o 0XOpOoHsAEThCS Garkom. Bank npuiimae
Bi/l MTOKJIQ)KOABI IIHHOCTI, KOHTPOJIIOE iX MOMilleHHd /1o cefiha Ta
o/lepKaHHA 1X i3 ceiida. 3a JIOTOBOPOM TIPO HaJlaHHS 1HAWBIyaTbHOTO
GaHKIBCHKOTO cefida, 1o He 0XOPOHSEThest 6aHKOM, 6HaHK 30008’ 3aHUiT
JIMIle HaJaTu iHAUBiZyanbHuil GaHKIBCHKUN celid 1 He BiamoBimaabHMii
3a fioro 3mict (cT. 971 1K Ykpainm).

JTorosip 30epiranHs pedyeil y KamMepax CXOBY Opramisamii, miz-
MPUEMCTB TPAHCIOPTY Ma€ MyOIIYHII XapaKTep, OCKIIbKI KaMepU CXOBY
3araJibHOr0 KOPUCTYBaHH, MO TepedyBaioTh y BifaHHi opraHizaiiii Ta
T IMPUEMCTB TPAHCTIOPTY, 3000B’sI3aHi TIpUMaTH 171 36epiratHs pedvi ma-
CaKMPIB Ta IHIIMX 0Ci0 He3aJIeKHO Bifl HAABHOCTI Y HUX IIPOIZHUX TOKY-
MmenTiB (ct. 972 11K Ykpainm).

30epirannsa peueil y rapaepo0i opramisaiiii Mae 1mesHi 0COOIUBOCTI.
36epirauem peueil € opuanuHa ocoba, AKa Ma€ BIAMOBIAHUIT rapaepod
(ct. 973 IIK Ykpainu). 36epiray pedi, 371aHOI 10 rapaepoly, He3alesxKHO
Bijl TOTO, 31IHCHIOEThCA 30epiraHHs 3a IJIaTy 4u 0e30ILIaTHO, 3000B’a3a-
HUH B/KUTH BCIX 3aX0/1iB 3a0e3MeYeH st CXOPOHHOCTI peui.

30epiranus peueil nacaskupa Iz yac iforo nepesesenns (cr. 974 11K
Vkpaitu). 3a UM I0roBOpoM 30epirauem € BAACHUK BiAMOBIIHOIO TPaHC-
nopTHOTOo 3ac00y. [TokmaskomasiieM Moske Oy TH JIUIIE TTACAKUP.

36epiranns peueit y roredni (cr. 975 11K Ykpainn). Torenp Bignosizae
3a CXOPOHHICTH pedeil, BHECCHUX [I0 TOTET0 0CO060I0, sIKa MPOKUBAE B
HboMy. [oTesb BifiTIOBiIa€ 3a BTpaATy rpoIIel, iHITUX TIIHHOCTEN JIUIIe 32
YMOBH, 1[0 BOHY GYJIH OKPEMO TIepelati ToTeTio Ha 36epiranHsi.
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30epirannsa peueil, mo € nmpeaMeToM cnopy (CeKBecTp). 3aKOHOM
nepenbayeHo ABa BUAKM CEKBECTPIB: JOTOBIPHUN Ta CyIOBUIL.

3a J0roBipHUM CEKBECTPOM JBi ab0 Oijbine 0cib, MisK AKUMU BUHUK
CIIIp PO MpPaBoO Ha Piv, MOXKYTh IEepPeNaTH 1[I0 Pid TPeTiit 0cobi, 1o 30-
GOB’A3YEThCA MiC/Is PO3B’sI3aHHs CIIOPY MOBEPHYTH Pid 0c00i, AKill BoHA
GyJie prCysKeHa CyIoM abo BUPIlIeHa 3a TIOTO/UKEHHSAM YCiX 0cif, MixK
akumu € cmip (1. 1 ct. 976 1K Ykpaian).

3a Cy/IOBIUM CEKBECTPOM Pid, 1[0 € TIPEMETOM CIIOPY, MOsKe OYTH Tiepe-
JaHa 3a PIIEHHAM cyay Ha 36epiradms oco0i, npusHaveHii cymzoM, abo
0001, BUSHAUYEHIN 3a JOMOBJIEHICTIO 0¢i0, MK sKkuMU € cimip (1. 2 c1. 976
K Yxkpainnm). CynoBuii cekBecTp NJIATHU; TIJIaTa BCTAHOBJIIOETHCS 32
PaxyHOK CTOPiH, Mi’K SIKUMU BUHHUK CITip.

V IusineHoMy Komekci Ykpaimu 2003 p. nepegb6adeHuii HOBUIT BUJL
36epiranHg — 30epiranHs aBTOTPaHCHOPTHUX 3aco0iB (ct. 977). e
ny6iunuii oTOBIp, 1O mepenbavac 36epiraHHs aBTOTPAHCIOPTY
cy0’eKTOM MiANPUEMHHUIIBKOI HistabHOCTI. IIpUIHATTS aBTOTPAHCIIOPT-
HOTO 3aco0y Ha 30epiraHHs IOCBIAYYETHCA KBUTAHIIEI0 (HOMEPOM, JKe-
TOHOM).

JIoroBip 0XOPOHH € PISHOBUIOM JI0OTOBOPY 36epiratHs. 3a 10roBOPOM
OXOPOHHU OXOPOHEIlb, KU € Cy('€KTOM MiANPUEMHUIBKOI AiATbHOCTI,
3000B’13y€ThCsT 3a6E3MEYNTH HEOTOPKAHHICTH 0COOM UM MaiiHa, STKUX
oxopousie. Bosozizenp Takoro mMaiina abo 0coba, sika 0XOPOHSIEThCS, 30-
6oB’s13aHi BUKOHYBATH TiepeadadeHi JOrOBOPOM TIPAaBUIIA OCOOUCTOI Ta
MaiiHOBOI Oe3MeKH 1 TMOMICSIIS CIIJIAYYBATA OXOPOHITIO BCTAHOBJIEHY I1J1a-
Ty (cT. 978 11K Ykpainn).

P0o3pi3HAIOTh IOTOBIP OXOPOHM MaliHa Ta JOTOBIP OXOPOHU 0COOU
(cex’'topuri).

3aBpaHHA ong MPaKTUYHUX 3aHATb

1. Ha nepioz niTHIX KaHIKYJ 32 YCHOIO IOMOBJIEHICTIO 3 KOMEH/IaH-
TOM TYPTOKMTKY Ta CTyJeHTaMM TpeTboro kypcy IBanuenko ta Cad-
POHOBMM y KiMHAaTi, Jie BOHM IPOKMBAJIU, OyJIO 3aJIMINTEHO IX BJIACHI
pedi: cBeTpH, KOB/PHU, KHUKKH, 30IIUTH, XOJOJUIBHUK Ta TEJIEBIi30P.
[ToBepuyBIIHCH MMicag KaHiKyJ, CTyJI€HTH HE BUSIBUJIN CBOIX pedel y
KiMHATI, ABePi B Ky Oy/iu nomkoaxkeri. CTyAeHTH 3BePHYJINCA 3 TIpe-
TEH31€10 10 KOMEH/IAaHTa TYPTOKUTKY, STKUI Bi/IMOBUB iM PO3’ICHUTH
CUTYAIIIIO.
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MutaHHA:

1. Hx cnid supiwumu cumyauiio?
2. Axi ymosu 3bepizaniis mauna 6 2ypmorNcumrax, 20Mmensx?
3. YQu sunukiu npasosionocunu 3 002080py X086y 6 uiil cumyauyii?

2. I'p-ka OmesrbKO MOKIaIa CBOIO BaJli3y B ABTOMATUYHY KAMEPY CXOBY Ha
3anizanyHoMy Bok3ami M. Cymu. HactynHoro maHs, moBepHYBHINCH 3a
BaTi3010, OMEIbKO BUSBHIIA, 110 Ta 3HUKJIA,  THi3/10 KAMEPH CXOBY BiIKPH-
Te. OMEJbKO 3BEPHYJACS [0 KEPIBHUIITBA 3aJIi3HUII 3 BUMOTOIO IIPO
Bi[IIKOLYBAHHST BapPTOCTI pedel, siki Oy y Basisi, Ha cymy 15 THC. IpH.

MutaHHA:

1. Axi npasosionocunu sunuxiu mixe zpomadsanxoro Omeivko i Kepis-
HUYMBOM 3AISHUUL?

2. Xmo nosunen sidwkodysamu 36umxu, 3agoami Omenvko?

3. I[Ipoananizyiime cumyaugro.
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6.12. AOIOBIP CTPAXYBAHHS

Ilonssmms cmpaxysanusi, npasose pezynioganns cmpaxysanis. Cmpa-
x08e 30606’33a1151.

30606’ a3anms 3 006posinviozo cmpaxyeanis. 30006 °s3anmus 3 0006’53+
K0B020 CIMPAXYBAHNSI.

06’ exmu cmpaxysanns. Buou cmpaxyeanns. Cmpaxoeutl pusux i cmpa-
X08U1l 6UNAVOK.

ozosip cmpaxysanns. Dopma ma icmommi ymosu 002080y CIMPAXYEaHHsL.
IIpasa ma 0606 ’a3ku cmopin 3a 0ozosopom cmpaxysanis. Cmpaxoeuil noJic.

Cniscmpaxyeanusi. /[ozosip nepecmpaxysanms. Cmpaxoutl pusux. Ymo-
6u ma nopsi0ox 30iticHenns cmpaxosoi euniamu. Cmpaxosa cyma. Cmpa-
xoeutl naamixc. Cmpaxosuii mapug. @panwusa. Bionosidanvricms cmpa-
xosuxa.

O606’a3K06e cmpaxysanis.

3a JIOTOBOPOM CTPaXyBaHHsI OJ[HA CTOPOHA (CTPAXOBHK) 3000B’I3Y€ETh-
csI B pa3i HaCTaHHs MMEBHOI MO/iT (CTPAXOBOTO BUTIA/IKY ) BUTLIATUTHU JIPYTii
cTOpoHi (cTpaxyBaJbHUKY) ab0 IHIIIN BU3HAYEHiiT y 10roBopi 0cobi rpo-
OBy cyMy (CTPaxXOBY BUILIATY), & CTPAXyBaJIbHUK 30008’ I3y€THCS CILIa-
YyBaTH CTPAxXOBi TIJIaTeXi Ta BUKOHYBATH 1HIII yMOBU n0roBopy (ct. 979
I[IK Ykpainn). CtpaxoBi mpaBOBiTHOCUHY BPETYIbOBAHI CIEIialbHIM 3a-
KoHOM Ykpaiuu «IIpo crpaxysanuss. [lum 3akonoM (ct1. 7) nepegbadeni
imMIiepaTiBHI HOpMU 060B’I3KOBOTO CTPAXYBAHHSI.

O6oB’s13K0Be 1 10OPOBLIBHE CTpaxyBaHHs 0(GOPMISETHCA JOTOBO-
poM cTpaxyBaHHs (CTpaxoBUM ToJicoM). /loToBip cTpaxyBaHHS € 110-
KYMEHTOM, IO MiATBEP)KYE BUHUKHEHHSI Ta iCHYBaHHS CTPaXxOBUX
npasoBigHocun. Y ct. 16 3akony Ykpainu «IIpo crpaxyBanus» m0-
rOBip CTpaxyBaHHS — Ile IMCbMOBA yTO/a MiXK CTPaXyBaJIbHUKOM Ta
CTPaXOBUKOM, 32 KOO CTPAXOBUK 3000B’SI3yEThCSA B pa3i HACTaHHS
CTPaXOBOTO BUTAKY BUILIATUTH CTPAXOBY CyMy abo BilIKOAyBaTH
3aBjlannii 30UTOK Y MeKaxX CTPAXOBOI CyMU CTPaxXyBaJbHUKY YU iHIIIi
0cobi, BUBHAYEHIH CTPaXyBaJlbHUKOM, 60 Ha KOPHUCTH AKOI YKIA[EHO
ZOTOBIip cTpaxyBaHHs (MOJATH AOTIOMOTY, HAJaTH IOCIYTY TOIIO), a
CTPaxXyBaJbHUK 3060B’A3YEThCS CIIAUyBATH CTPAXOBi TIATEK Y BU3-
HaveHi TepMiHU Ta BUKOHYBATH iHIINI YMOBH JIOTOBODY.

ITpeamerom porosopy crpaxysanis (cr. 980 IIK Ykpainu) MoxyTs Oy-
TU MaifHOBI iHTepecH, sIKi He cylnepedyaTh 3aKOHY i TIOB’SI3aHi 3 JKUTTSIM,
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3I0POB’SIM, TIPAle3JaTHICTIO Ta IeHCIiHIM 3abe3nedeHHsIM (0CO0KCTe cTpa-
XYBaHH: ); BOJIOJ[IHHIM, KOPUCTYBAHHSIM i PO3MOPS/PKEHHIM MaitHOM (Maii-
HOBE CTPaxyBaHHA); BIANIKOMYBAHHSAM HIKO/JH, 3aBIAaHOI CTPaxyBaJbHU-
KoM (CTpaxyBaHHS BiIMTOBIIATTLHOCTI ).

®opma JI0roBOPY CTpaxyBaHHs 06OB’SI3KOBO THMCHMOBA; Y pasi Helo-
TPUMaHHS TTMCbMOBOI (DOPMU JIOTOBOPY BiH BBaXKA€ThCs HikueMHUM (cT. 981
ITK Yxpainm). [lorosip crpaxyBaHHsT MOXKe YKJIaIaTUC TIJISTXOM BHU/Iavi CTpa-
XOBUKOM CTPaxXyBaJIbHUKOBI CTPAXOBOTO CBijIoNTBa (1101iCa, cepTrdikara).

[cTorHMMEU yMOBaMu /1OTOBOPY CTPaxyBaHHS € IIpeJIMET JOTOBOPY,
CTPAaXOBUI BUIIQJIOK, TPOIIOBA CyMa, PO3MIP CTPaXOBOIO IJIATEKY 1 CTPO-
KM HOro CnjaT, CTPOK [IOTOBOPY Ta iHIINI YMOBM, BU3HAUEHI aKTaMu
IUBIJILHOTO 3aKOHO/IaBCTBA.

Jlorosip cTpaxyBaHHs HAGUPAE CHITY 3 MOMEHTY BHECEHHST CTPAXyBaJIbH-
KOM TIEPIIIOTO CTPAXOBOTO ILIATEIKY, SKIIO iHIIIE He BCTAHOBJIEHO JIOTOBOPOM.

ITix cTpaxoBUM PH3HKOM DPO3YMIIOTh OOYMOBJIEHI B JIOTOBOPI O,
HIKIZVIMBUHI HACTIIOK AKUX MOJKE CIPUYMHUTH 3MCHIICHHS YW BTpaTy
MaifHOBUX iHTepeCiB CTPaxXyBaJIbHUKA.

CrpaxoBuii BUIAIOK — Tie mepefbadyena J0ToBOPOM CTpaxyBaHHs abo
3aKOHO/IABCTBOM TIOJis, 1[0 BiAOyJIacs, i 3 HACTAHHAM SIKOi BUHUKAE
000B’sI30K CTPaXOBHKa 3/1CHATH BUILIATY CTPAXOBOI CyMH (CTPaxoBOTO
BIZINIKOAYBaHH:A ) CTPaxyBaJbHUKY, 3aCTpaxoBaHiii abo iHiIiii TpeTiii oco-
6i (Burogonabysauy).

CrpaxoBa cyma B OrOBOPI CTpaxyBaHHs BU3HAYAE TPAHUYHUI PO3MID
3000B’s13aHb CTPAXOBUKA TO/0 Bi/IIIKOIYBAHHS 30UTKIB, 3yMOBJICHUX
HACTAHHAM CTPAXOBOTIO BUIA/IKY.

CrpaxoBuii IaTizk (CTpaxoBUil BHECOK, CTPAX0Ba IpeMist) — Iie T1aTa
3a CTpaxyBaHHs, SIKY CTPaxXyBalbHUK 3000B’sI3aHIIT BHECTH CTPAXOBUKY
3Ti/IHO 3 JIOTOBOPOM CTpaxyBaHHSI.

CrpaxoBuii Tapu@ — 11e cTaBKa CTPAXOBOTO BHECKY 3 OMUHUIII CTPaXO0-
BOI cyMu U 00’€KTa CTpaxyBaHHI.

YyacHuKaMu JIOTOBOPY CTpaxyBaHHS € CTPAXOBHK, CTPaxXyBaJbHUK,
3acTpaxoBaHa 0coba, BUTO0Ha0YBay Ta CTPAXOBi MOCEPEHUKH (CTPAXOBi
areHTH Ta CTPaxoBi Opokep). 3rigHo 3i cT. 2 3akony Ykpainu «IIpo crpa-
XYBaHH» CTPAXOBUKAMHU BU3HAIOTHCST (DiHAHCOBI yCTAHOBHU, CTBOPEHi Y
hopmi akiioHEPHUX, TOBHUX, KOMAHAUTHUX TOBAPUCTB ab0 TOBAPVCTB 3
JIOIATKOBOIO BIIITOBIIAJIbHICTIO.

3rizno 3i cr. 985 11K Ykpainu crpaxyBajbHUK Ma€ MMpaBo yKIACTH 3i
CTPaxXOBMKOM JIOTOBIP Ha KOPKMCTh TPEThOI 0COOM, SKill CTPaXOBUK 30-
6OB’A3aHNil 3A1ICHUTH CTPAXOBY BUILIATY B Pasi LOCATHEHHS HEIO IIEBHO-
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ro Biky abo HACTaHHS IHIIOTO CTPAxXoBOTO BuMaKy. CTpaxyBaibHUKY Ha-
JaHO TAKOXK TPABO MPU YKJIAJEHHi [OTOBOPY CTPaXyBaHHsI MPU3HAYUTH
disruny abo 0pUAMYHY 0co0Y sl OAepKaHHs CTPAXOBOi BUILIATU (BU-
rofonabyBava), a TaKOK 3aMiHIOBATH i1 10 HACTAHHS CTPAXOBOTO BUTIAJI-
KY, SIKIIO iHIIIe He BCTAHOBJIEHO JIOTOBOPOM CTPaXyBaHHSI.

VY cr. 986 11K Ykpainn nepeabadeHo CIIBCTPaxyBaHHSI — 3a 3TOLOIO
CTpaxyBaJbHUKA TIPEAMET JIOTOBOPY CTPaxyBaHHst MOjke OyTH 3aCTpaxoBa-
HUIT 32 OJTHUM JIOTOBOPOM CTPAXyBaHHsI KiTbKOMA CTPAXOBUKaMH (CITiBCTpa-
XyBaHHS) 3 BUBHAYEHHSIM IIPaB Ta 000B’SI3KiB KOKHOI'O 31 CTPAXOBHKIB.

3aKOHOM BCTAHOBJICHO, 1110 32 TOTO/KCHHSAM MK CIIIBCTPAXOBUKAMU 1
CTPaXyBaJIbHUKOM O/IMH i3 CIIBCTPAXOBUKIB MOJKE IIPENCTABIATH BCiX
IHIITUX CIIBCTPAXOBUKIB y BITHOCHHAX 31 CTPAXyBaJIbHUKOM, 3aJIUIIAIO-
YUCh BiJIMOBIIATBHUM TIEPe/] HUIM Y PO3MipaX CBOET YaCTKH.

JloroBip nepecrpaxyBaHHs. 3a M JIOTOBOPOM CTPAXOBUK, SIKWil yK-
JIaB JIOTOBip CTPaXyBaHHsI, CTPAXye€ B iHIITOTO CTPAXOBUKa (TIepecTpaxoBu-
Ka) PU3UK BUKOHAHHS YACTHHU CBOIX OOOB'A3KIB Mepeil CTpaxyBajbH-
koM (cT. 987 11K Yrpainm). CTpaxoBUK, SIKNIA YKJIaB JIOTOBIP MEpecTpaxy-
BaHH:I, 3AJIUIIAETHCS BiITIOBIIATBHUM TIePe]] CTPAXyBaJTbHUKOM Y MOBHO-
My 00Cs131 BiITIOBIZIHO 10 IOTOBOPY CTPaXyBaHHsI.

CTpaxoBUK 3/IIHCHIOE CTPAXOBY BUILIATY BiJIITOBIJIHO 10 YMOB JIOTOBO-
py Ha mijicTaBi 3asgBU cTpaxyBadbHUKA (HOTO MpaBOHACTYIMHUKA) ab0
iHI10i 0OCO6M, BU3HAYEHOT JIOTOBOPOM, 1 CTPAaX0BOTO aKkTa (aBapiliHOro cep-
tudikaTa).

JloroBip cTpaxyBaHHS IIPUNTUHIETHCS y BUMAAKAX, BCTAHOBIEHUX J10-
roBopom a6o 3axonom (ct. 997 1K Ykpainn):

® SKIIO CTPAXyBAJIBbHUK MPOCTPOUYNB BHECEHHST CTPAXOBOTO ILIATEXY i
He CIJTaTHB HOTO MPOTITOM JECATH POOOUMX JIHIB THCHS TPe/ ABJICHHST
CTPaXOBHMKOM IHUCHhMOBOI BUMOTH TIPO CIJIATy CTPAXOBOTO IJIATEXKY, CTPa-
XOBUK MOJKE Bi[MOBUTHICS BiJl IOTOBOPY CTPaxXyBaHHs, SKIIO iHITE He
BCTAHOBJIEHO /IOTOBOPOM;

® CcTpaxyBaJbHUK ab0 CTPAXOBUK MOYKE BIIMOBUTHCS BiJl IOTOBOPY
CTPaxXyBaHHs B iHITUX BUMAKAX, BCTAHOBJIEHUX JIOTOBOPOM.

CrpaxyBaJbHUK 260 CTPAXOBUK 3000B’A3aHIiT TIOBIZIOMUTH [APYTY CTO-
POHY TIPO CBiil HaMip BI/IMOBUTHCS BiJl IOTOBOPY CTPaXyBaHHS He TTi3HIiIIIe
SIK 32 TPUIIATH /IHIB 10 IPUITUHEHHS OTOBOPY, SKIIO iHIIIe HEe BCTAHOB-
JieHo poroBopoM. CTPaxoBHK He Ma€ MpaBa Bi]MOBUTHCS Bill IOTOBODPY
0COBHMCTOTO CTPaXyBaHHS 6e3 3TO/N HA Te CTPAxyBaTbHUKA, SIKUiT HE J10-
MYCKA€ MOPYIIEHHST OTOBOPY, SIKIIO iHIle He BCTAHOBJEHO JOTOBOPOM
ab0 3aKOHOM.
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Hacaigxy npunuHenHs 0roBOpy cTpaxyBaHHS BCTAHOBJIEHO TaKi:

® JKIO CTPaXyBaJIbHUK BiJIMOBUBCS BiJl IOTOBOPY CTPaxyBaHHS (KpiM J10-
TOBOPY CTPaxXyBaHHS SKUTTS ), CTPAXOBHK MOBEPTA€E HOMY CTPaXoBi IJIATeKi 3a
TICPIOL, 110 3AJMINMMBCS [0 3aKiHYEHHS CTPOKY JOTOBOPY, 3 BUPAXyBaHHSAM
HOPMATUBHUX BUTPAT HA BEJICHH CITPABH, BU3HAYCHUX TIPU PO3PAXyHKY CTpa-
XOBOTO Tapu(y, Ta hakTUUHO 3/IHCHEHUX CTPAXOBUKOM CTPAXOBUX BUILIAT;

® JKINO BifIMOBa CTpPaxyBaJbHUKA BiJl JOTOBOPY OOYMOBJICHA TIOPY-
HIEHHAM YMOB JIOTOBOPY CTPaXOBUKOM, CTPAXOBUK [TOBEPTAE CTPAXYBAJIb-
HUKOBI CIJTaY€Hi HUM CTPAaXOBi TITaTEKi MOBHICTIO;

® JKIO CTPAXOBMK Bi/IMOBMBCS BiJl IOTOBOPY CTpaxyBaHHS (KPiM /10-
rOBOPY CTpaxyBaHHS KUTTH), CTPAXOBUK IOBEPTAE CTPAXYBAJIbHUKOBI
CTIJIaueHi HUM CTPAaXOBi IJIATEX1 TTOBHICTIO;

® SKIIO Bi/IMOBA CTPAXOBMKA BiJl IOTOBOPY 3yMOBJIEHA HEBUKOHAHHAM
CTPaxyBaJbHUKOM YMOB JIOTOBOPY CTPaxXyBaHHsI, CTPAXOBHUK [TOBEPTAE CTPa-
XyBaJIbHUKOBI CTPAXOBI IJIATEXKi 32 MEPioz, 1110 3AJIUIINUBCS 10 3aKiHYeHHS
CTPOKY JIOTOBOPY, 3 BUPAXyBaHHSAM HOPMATHBHUX BUTPAT Ha BEJCHHS CITpa-
BM, BU3HAYCHUX IIPU PO3PAXYHKY CTPaxoBOro Tapudy, ta (hakTuyHO
3/1IICHEHUX CTPaXOBUX BUILJIAT.

Hacaizxy BiIMOBY BiJl IOTOBOPY CTPaXyBaHH SKUTTS BCTAHOBJIOIOTD-
sl 3AKOHOM.

¥V cr. 998 IIK Ykpainu BusHaueHO 0OCTaBUHM, 3I1HO 3 IKMMU JIOTOBIp
CTpaxyBaHHsSI BBaKAa€ThCsl HiKUeMHUM abo0 HexiiicHum. [[orosip crpaxy-
BaHHA TaKOX BU3HAETbCA HEJIHCHUM CY/IOM, SIKIIO HOTO YKIaJeHO Ticyd
CTPaxoBOTO BUMAAKY ab0 06’€KTOM CTPaXyBaHHS € MaiiHO, SIKe Ti/ISATAE
KoHdicKartii.

3aBaaHHA ang NPAKTUYHUX 3aHATb

1. Tacaskup JleGigbko npuaGaB TPOI3HUN KBUTOK Ha 1poisn Kuis —
uinporrerpoBesk. [Tpoxonsam mepoHOM depe3 KacOBWH 3a, /ie BUKOHY-
BAJIMCsI YACTKOBI PEMOHTHI POOOTH Ta PEKOHCTPYKITist, acaskup JIeGibko 3a3-
HaB TLIECHNX YIIKO/KeHb BHACJI/IOK Ta/liHHS (pparmMeHTy cTesi. MammHoo
IIBHIKOI I0IIOMOTH J1e0izibKO OYB 0CTABJIECHMUIT /0 JIIKAaPHI IIBI/IKOI A0TIOMO-
'l i rocritaiizoBanuii. Butparu Ha smikysansst 3a 14 quiB craHoBmim 980 TpH.

MutaHHA:

1. Ilpoananisyiime cumyauiio 3 ypaxysannsm Ilpasur 0606’s13x06020
CMPAaxy8anus NAcaNCupie Ha mpancnopmi.
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2. Komy cnid sucymnymu eumozy npo 6iouro0yeanis wkoou: 3aiisHuui uu
KoMnanii?

3. I[Tucvmoso cxaadimv wpuduune o6rpynmyeanns euniamu (Heeun-
Jaamu) cymu GiOwKoOYeanns K 10PUCKOHCYILIN CMPAX080i KOM-
namii.

2. 3a 10TOBOPOM MalHOBOTO CTPAXyBaHHH, YKJIAJEHUM MiK IPOMa/IS-
HIHOM POMaHUYYKOM i cTpaxoBo KoMitaHie «Maruouis», 6ymio 3actpa-
XOBAHO MPUBATHUN JKUTJIOBIN GYAUHOK Ha cymy 50 THC. TPH IIPU HOTO CTpa-
XOBiH orinili 66 THC. TpH.

Buacaizok moxesxi Big yaapy 6jauckaBku OYAMHOK OyJO 3HAYHO
MOIIKOJKEHO. 3TIHO 3 aBapiitHUM cepTu(dIKATOM 30UTKU CTAHOBUJIN
20 Tuc. rpH.

MuTaHHA:

Ha axuil posmip cmpaxo8ozo eiduxodysanis mae npaso Pomaruyx?

3. I'pomasisinnn CiBKO 3aCTpaxyBaB y CTPAxOBiii aKIliOHEPHill KOMIIaHii
«/lHITIpO» UBIMBHY BiAMOBIAAMBHICT 32 MIKOY, 3aMOAISAHY HAJICKHUM
fiomy TpaHcTiopTHUM 3ac060M, Ha cymy 2000 rpH.

9 Gepesua 2003 p., mepeOyBaloun 3a KEPMOM BJACHOIO aBTOMOOLIS
«Ikoma», CiBko cKOIB Hai3/ Ha mimoxoaa IMuTpyriHa i TpaBMyBaB Ho-
ro. [Imurpyin npen’ssuB mo3oB po Ciska mpo Biamkomysanus 500 rpu
30UTKIB (BUTPATH Ha JIIKYBaHHS Ta JOTJIsIL, BAPTICTD OLUIKO/KEHOIO O/~
ry) i 1000 rpu mopasbhoi nikoau. Pimennsam cyxy i3 CiBka Ha KOPUCTD
Jmutpynina Oyyo npucymkedo 500 rpH BiAmIKojyBaHHST 30UTKIB i
850 rpu MOpPaIBHOT MIKOIH.

CiBKO 3BEpPHYBCS /10 CTPaXOBOi aKIioHEPHOT KoMIaHii «/[HITTpo» TIpo
BUILJIATY CTPAXOBOTO BiJIIIKOTyBaHHS.

MuTaHHA:

1. [Ipoananisyiime cumyauiio 3 no3uyiil npasa.

2. IIpoananisyiime Ilonoscenms npo nopsoox cmpaxysanis UUELILHOL
610n06I0ANLHOCI BLACHUKIE MPAHCNOPMHUX 3AC0016.

3. Yu mae cmpaxose axyionepne mosapucmeso </Aninpo» npaso na cyopo-
eauiio?
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6.13. AOroBIP AOPYYEHHS

lozosip dopyuennsi. Ilonsmms ma 3micm dozoeopy dopyuenns. Cmpox
dii dozosopy dopyuens.

Ocobucme sukonanms 002060py 0opyUeHHsL.

IIpununenns dozosopy dopyuenns. Hacnioku npununenms 002060py 0o-
pyuens.

0606’s13KU cnadkoEMUs NOGIPEH020 MaA JKEIOAMOpa 10PUOUUHOT 0c00U —
nosipenoeo.

Cnisgionowenns 002060py 0OPYUEHH Ma KOMEPUIHO20 NPeocmas-
HUYmMea.

3a JIOTOBOPOM JIOPYUEHHSI OJ[HAa CTOPOHA (TOBipeHUil) 30008’ A3yETHCS
BUMHUTHU BiJI iMEHi Ta 32 PaXyHOK JAPYToi CTOPOHU (ZIOBIpUTEJIsA) MEBHI
fopunyHi fii. [IpaBoynH, BUNHEHUH TTOBIPEHNUM, CTBOPIOE, 3MIHIOE, ITPH-
NMHSIE MBiIbHI paBa Ta 0008 a3ku goBipuTens (cr. 1000 ITK Yipainu).
OTke, IPEIMETOM JIOTOBOPY IOPYUYEHHS € BUKOHAHHSI OJIHIEI0 0COOO0T0 BiJl
iMeHi 10101 TopuanuHuX Aiit. Haitgactinre Taki opuandHi jii os’sg3ai 3
BUKOHAHHSM I[MBIJIbHO-1TPABOBUX YTo/l. JlOrOBip JOpyUYeHHs 11ie Ha31uBa-
I0TDb IOTOBOPOM TIPO ITPE/ICTABHUIITBO.

JloroBip IOpy4YeHHS JIBOCTOPOHHIN, KOHCEHCYANbHUIT, MOKE OYyTH SIK
orTaTHUi, Tak i HeoraTHuil, MopMa IOroBOPY AOPYUEHHST MOKe OyTH
YCHOIO i TIMCbMOBOIO BiJIIOBITHO /10 3arajibHUX TIPABUII TTPO (HOPMY 10TO-
BOpY. [loroBOpH I0pYUEHHS, IO YKIAAAIOTLCS 33 HOTApiaabHOIO (DOPMOIO,
MOKYTh OyTH HOTapialbHO MOCBiYeH] (HAIPUKIA/, TOPYUEHHS HA YKJIa-
JICHHS IOTOBOPY KYHiBJIi-TIPO/IaXKy KBApPTHUPH ).

VY noroBopi gopyueHHst ab0 y BUaHiil Ha TiACTaBi 0TOBOPY M0OBipe-
HOCTI MalOTh OyTU YiTKO BUSHAUYEH] IOPUAMYHI /i, SIKi HAJIE)KUTh BANHUTH
nosiperomy. IIi il noBuHHI OyTH IPABOMIPHUMM, KOHKPETHUMU Ta 3/11ii-
caenrumu (cr. 1003 1K Ykpainun). J[orosip popyueHHst Mae 0cOOUCTO-
noBipunii ((igymiapuuii) xapakrep. [IpUHIUIT 0COOUCTOTO BUKOHAHHS
Jopy4eHHs ToBipeHnM 3akpimaennii y ct. 1005 [IK Yipainn. [Tosipennii
Ma€ MPaBo TEPelaTi BUKOHAHHS JIOPYUYEHHsT iHIMI# 0c00i (3aCTyIHUKY),
SKIO 1e Tiepedavero A0roBopoM abo Ko MOBipeHuii OyB mpuMylie-
HUI 10 IOT0 0OCTABUHAMY 3 METOIO OXOPOHH IHTE€PECIB TOBIPUTEIL.

ITpesMeToM OTOBOPY AOPYUEHHST MOKYTH OyTU TINbKY IOPUANIHI il
MOBIPEHOTO: M IMUCAHHA IOKYMEHTIB, YKIaeHHA yro Toio. OaHak npu
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BUKOHAHHI IOPUAMYHUX il moBipeHa ocoba BUKOHYE i (haKTWUuHi Mii:
3/I1IICHIOE TIONIYK KOHTPAreHTiB, OIVIAJA€ MallHO, BUBYAE JOKYMEHTH
tomto. Ase 11 (akTUUHI /il HE MAOTh CaMOCTIHHOTO 3HAYEHHS, BOHU
T /ITOPSITKOBAH] MeTi BUKOHAHHS I0pUNTHUX iil. MeTta moroBopy mopy-
YEHHS TOJISITa€ y 3A1fICHEHH] MOBIpEHUM TIpaB JOBipuTest, HaOyTTi,
3MiHI Ta IPUIIMHEHH] /I HbOTO IpaB i 000B’A3KIB HIIAXOM 3/1iliCHEeHHST
VTO/L.

OcHoBHMIT 000B’SI30K TOBIPEHOTO — BUKOHYBATU JIOPYYCHHS BijI-
HOBIiZHO 10 BKasiBok goBiputesns. IToBipernii 30608 s13aHmil OBIIOMJISI-
TU JIOBIPUTEJIEBI HA TOTO BUMOTY BCi BiJOMOCTI TIPO TIPOIEC BUKOHAHHS
{oro JIOpyuYeHHs; HAJIaT! 3BiT PO BUKOHAHHS IOPYYEHHsI Ta BUIIPABIHI
MOKYMEHTH, SIKIIO I1e 0OYMOBIIOETHCS JIOTOBOPOM Ta XapaKTepoM 0Py -
yenns (cr. 1006 ITK Yipainn). i HOBipeHOro 10A0 TPETiX 0cil, AKi 3iii-
CHEHI B MeXaX BU3HAYCHWX JIOTOBOPOM TIOBHOBAKEHB, CTBOPIOIOTH ab0
MPUITUHAIOTH TpaBa Ta 000B’SIBKU 6E3T0CEPENIHBO JIJIST JIOBIPUTEIS.
BiiacHe nmoBipeHuii K MPeACTaBHUK KOAHUX IIPaB Ta 000B’I3KiB 3 yTOZI,
3IIHICHEHNX TPETHOIO 0COH0I0, He HAOYBAE.

3MICT ZIOTOBOPY JIOPYYEHHS SIK CINJIBHOTO IOPUINYHOTO aKTy CTOPIiH
CTAHOBJIATb, MO-TIEPIIle, YMOBH, IOJO SIKUX CTOPOHM AN 3TO/H, i, ITO-
APyTE, YMOBH, 1[0 MPUHMATOTHCS HUME SIK 000B’SI3KOBI Ha OCHOBI YHHHOTO
3aKOHOJIABCTBA. 3MiCT IOTOBOPY AOPYYEHHSI PO3KPUBAETHCS Yepe3 TIpaBa
Ta 060B’I3KM HOr0 yYaCHUKIB, BUBHAUEHI yMoBaMu Jorosopy. ¥ cr. 1003
IIK Vkpainu BkasaHo, IIO B AOrOBOPI AOpydYeHHs a0 y BUAAHIH Ha
mijgcTaBi ZOTOBOPY Z0OBIPEHOCTI MalOTh OYTH YiTKO BU3HAYEH] I0PUANYHI
qii, AKi HaTeKNTh BYMHUTY ToBipeHoMy. I1i Aii MaroTh OyTH IpaBOMIpHI-
MU, KOHKPETHUMU Ta 3[[iICHEHHIMH.

Sk sasnaueno y cr. 1004 IIK Ykpainu, nosipennii 30608’ g3aHmii BUK-
HATH /i1 BIZITOBIIHO 10 3MICTY ZlaHOTO oMy nopydentst. [ToBipennii Mo-
JKe BIZICTYITUTH Bijl 3MICTY IOPYYEHHS, IKITO 1[LOTO MOTPEOYIOTh iHTEpech
JOBIPUTEJIA i MOBIPEHUI He MIT MOTIEPEIHBO 3aMUTATH JOBIpUTEIs 260 HEe
O/lepKaB y PO3YMHWH CTPOK BiJNMOBi/I Ha CBiil 3amuT. Y IhOMY pasi
TIOBipEHUIT TOBIHEH MOBIZIOMHUTH JIOBIPUTEJIS ITPO AOTIYIIEH] BiICTYITH Bijl
3MICTY JIOPYYEHHS K TiIbKH 1€ CTaHe MOKJIUBO.

[Tosipenomy, 1o si€ gk kKoMmepitiiinnil npegcraBHuk (cT. 243 1K Yk-
painmn), goBipuTeseM MOKe OyTH HaJaHO IPABO BIACTYIATU B iHTEpecax
MOBIPUTEIS Bijl 3MiCTY IOpYUYEHHsI 63 MOTIEPeHbOTo 3amuTy Tpo 1e. Ko-
MEPIIHHNIT TIPEJICTABHUK TTOBUHEH Y PO3YMHHUI CTPOK TIOBIZIOMUTHU JIOBi-
pUTEJIS TIPO JIOTIYIIEeH] Bi/ICTYTIH BiJl HOTO JIOPYYEHHS, SIKITO iHIIe He BCTa-
HOBJIEHO JOTOBOPOM.
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VY cr. 1006 IIK Ykpainu nepeabadeno Taki 000B’SI3KM MOBIPEHOTO:
MOBIIOMJIITH JIOBIPUTEJIEBI HA HOTO BUMOTY BCi BiZIOMOCTI TIPO TIpOTIEC
BUKOHAHHsI MOTO AOPYYEHHSs; Micasd BUKOHAHHS AOpydYeHHs abo B pasi
MPUTTTHEHHST TOTOBOPY AOPYYEHHS /10 3aBEPIIEHHS MOTO BUKOHAHHS He-
raifHO TTIOBEPHYTH JIOBIPUTEJIIO JIOBIPEHICTh, CTPOK SIKOI HE MUHYB, i Ha-
JIaTU 3BIT MTPO BUKOHAHHS JIOPYUYEHHS Ta BUIIPABIHI JIOKYMEHTH, SKIIO
1le BUMATraeThCsl 32 YMOBAMU JIOTOBOPY Ta XapaKTePOM JIOPyYeHHSs; He-
raiiHO Tiepe/laT IOBIpUTENEBI BCe OJlepsKaHe y 3B'SI3KY 3 BUKOHAHHSIM
JIOPYYEHHS.

3rigno si cr. 1007 IIK Ykpainu goBipuTe/s Hacamiiepes 300608 a3aHmii
BUZIATH TIOBIpEHOMY AOBipeHiCTh HAa BUMHEHHsI IOPUANYHKX iif, Tependa-
YEeHUX JIOTOBOPOM JIOPYYeHH. SIKINO iHIIe He BCTAHOBJIEHO JIOTOBOPOM,
NOBipUTEIh 30008 I3aHUI TaKOK 3a0€3IIeUNTH TIOBIPEHOTO 3ac00aMu, He-
0OXiIHUMU JIJTs1 BAKOHAHHS JIOPYYEHHST; BiAIKOLYBATH [TOBIPEHOMY BUT-
paTu, 1MoB’s13aHi 3 BAKOHAHHSM JOPYYEHHS.

Bcranosioioun Te, M0 A0BipUTENb 30008’ I3aHMIT HETalHO MTPUITHATH
BiJl TOBIPEHOTO BCe O/IEPKAHE HUM Y 3B'SI3KY 3 BUKOHAHHSIM JIOPYYEHHS 1
BUTLTATUTH TIOBIPEHOMY TIJIATY, SKIIO BOHA HOMY HAJIE’KUTh, 3aKOH TapaH-
TY€E TIpaBa MOBiPEHOTO.

3rigno 3i ct. 1008 11K Ykpainu noroBip qopydeHHs TPUTTHHIETHCS Ha
3araJbHUX IiCTaBaX, a TAKOXK y pasi BIAMOBM BiJ HbOrO JOBipuTes abo
HOBIPEHOT0; BUSHAHHS JOBipUTENsa ab0 MOBIPEHOro HegiesgaTHIM, 0OMe-
JKeHHs MOro IUBIIbHOI Ai€3HaTHOCTI a00 BUSHAHHS GE3BICHO BiACYTHIM;
cMepTi goBipuTess abo MOBIPEHOIO; BiAMOBH Bifl ZOTOBOPY AOPYYEHHSI
OJIHI€IO 31 CTOPIH; IPUIIMHEHHSI IOPUAUYHOI 0COOH, SIKa € CTOPOHOIO 0T0-
BODY.

Bracaiok npunuHeHHsT 10TOBOPY AOPYYEHHS BUHUKAIOTH TaKi Tpa-
BOBITHOCWHU: SIKITIO JIOTOBIP AOPYYEHHS MPUTTMHEHWH /10 TOTO, SIK IOPY-
yeHHs OyJI0 MOBHICTIO BUKOHAHE IOBIPEHUM, AOBIpUTENb MOBUHEH
Bi/IIITKO/LyBAaTH TIOBIPEHOMY BUTPATH, MOB’sI3aHi 3 BUKOHAHHSIM JIOPYY€eH-
Hs, a SKIIO MMOBIPEHOMY HAJIEKUTh IJIaTa — TAKOX BUTIJIATUTA HOMY TLjIa-
TY HPONOPIIAHO BUKOHAHII HUM po6oTi. PazoM 3 THM 3aKOH BKasye, 110
1€ TIOJIOKEHHST He 3ACTOCOBYETHCS /0 BUKOHAHHS TTOBIPEHUM JIOPYYEHHS
IiCJIA TOTO, K BiH 10BigaBcs abo Mir A0BiIaTUC PO MIPUITMHEHHS 0TO-
BOPY /IOPYYEHHS.

Axmo moBipuTesh BiAIMOBUBCS Bijl JIOTOBOPY AOPYYE€HHS, 3Ti/IHO 3i
ct. 1009 IIK Ykpainu 1ie He € TiACTaBoIO /IS BiANIKOAYBaHHS 30UTKIB,
3aB/[AaHUX TTOBIPEHOMY TIPUTTMHEHHSM JIOTOBOPY, KPIiM BUIIQJIKy TPUIN-
HEHHS JIOTOBOPY, 32 STKUM TIOBiPEHUH [[isTB IK KOMEPITIHHUIT TTPe/ICTABHUK.
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BimmoBa moBipeHOTO BiJl JI0TOBOPY JIOPYYEHHSI HE € MiZICTaBOIO JIJIsI
Bi/lIIKO/TyBaHHsI 30MTKIB, 3aBJaHUX JIOBipUTEIEB] MPUTTMHEHHSIM JIOTOBO-
Py, KpiM BUTA/IKIB Bi/[IMOBU TIOBiPEHOTO Bijl JIOTOBOPY 3a YMOB, KOJU
IOBIpUTEIH TI030aBIEHNI MOMKIUBOCTI B IHIINIT CII0Ci6 3a6e31eYnTH CBOI
iHTepecH, a TAKOK Bi]MOBU BiJl IOTOBOPY, 32 TKUM ITOBiPEHIT isIB SIK KO-
MepUiiHUIT TpeIcTaBHUK.

3rigno 3i ct. 1010 1K Ykpainm xapakrepHa o3Haka JOTOBOPY Z0PY-
YEHHST MOJIATa€ B TOMY, 110 B HOMY BCTAHOBJICHO 060B’SI30K MIOJIO CITaji-
KOEMIIiB TIOMEPJIOTO MOBiPEHOTO, & TAKOJXK IIO/I0 JIiKBiIaTOPa I0PHAMIHO]
ocobu, sika GyJia MOBiPEHIIM.

Y pasi cmepTi MOBipeHOTO0 HOTO CIaJKOEMITI TTOBUHHI TMOBIIOMUTH
NOBIPUTENS TIPO TPUNTMHEHHST JOTOBOPY JOPYUYEHHS Ta BXKUTH 3aXOJIiB
OXOPOHU MaiiHa TOBIpUTEIs, 30KpeMa 36eperti Horo peui, IOKYMEHTH Ta
nepeiaTy iX JOBiPUTEIIO.

V pasi giksigamii opuaMYHOI 0COO6M — HOBIPEHOTO JIKBIZATOP HOBU-
HEeH TIOBIZIOMUTH JOBIPUTEJISI TIPO MPUITUHEHHS JOTOBOPY NOPYYEHHS Ta
BAKMTHU 3aXO/IB OXOPOHM MaiiHa HOBipuTess, 30epertu Horo pedi, T0Ky-
MEHTH Ta TlepelaTh J0BiPUTEIIO.
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6.14. OrOBIP KOMICIi

ITonsmms dozoeopy xomicii. Buou dozoeopy xomicii. 3micm dozosopy
xomicii. [Ipasa ma 0606’ s3ku cmopin (komimenma i KoMicionepa).

Cybkomicis. Bidcmyn 6id exasisox xomimenma. IIpaso enacruocmi
xomimenma. Ilpaso xomicionepa na npumpumanns peyi. [lpaso xomimen-
ma na 6iomogy 6id 002080pY KOMICii.

Ocobausocmi oxpemux 6udie xomicii. [punureniis 002060py KOMICII.

Cymidicni 002080pU: KOMICisL Ma KOHCUZHALSL.

3a 10roBOpoM KoMicii o1Ha cropoHa (KoMicioHep) 3000B’s3y€ThCsI 3a
JOPYYEHHSM J[Pyroi cTOpoHK (KOMITEHTa) 3a IUIaTy BYMHWUTH OIMH abo
KiJIbKa TIPOBOYMHIB BiJl BJaCHOTO iME€Hi, ajie 3a paXyHOK KOMiTeHTa
(ct. 1011 IIK Ykpaiam). /lorosip Komicii KoHceHCyabHUH (17151 HOTO YK-
JIAJIEHHST IOCTATHBO 3TOU CTOPIH ), IBOCTOPOHHIN 1 3aBK/IM OTIJIATHUT.

[lorosip komicil HalEKUTD /10 IOTOBOPIB, IO OIIOCEPEIKOBYIOTD I1JIAT-
He HaganHus 1nocayr. Lli 1oroBopu pi3HATHCS 32 XapakTEepOM IOCJYT, 110
CTAHOBJIATH iX npepmer. HallxapakTepHIMM 3 11X JIOTOBIPIB € JIOTOBIp
nopydenns. [l HagaHHS IIOCAYr B iHTEpecax iHIol ocobu HaityacTinie
BUKOPHUCTOBYIOTh JOpY4YeHHS a0o Kowmicito. Ili morosopu MaioTh IeBHi
BigminnocTi. Tak, y Z0roBopi ZOpy4YeHHS yIOBHOBaxkeHa ocoba i€ Bix
iMeHi KOHTpareHTa, a B JIOTOBOPI KOMICii — Bijl BTACHOTO iMeHi.

[loroBip xomicii Ma€ crizpHiI prck 3 0roBopoM miApsay. OcHoBHA iX
BiJIMIHHICTD TIOJISITAE B TOMY, 1110 32 IOTOBOPOM KOMICIT KOMiT€HT BUKOHYE
i JIMire I0pUANYHOro Xapakrepy. orosip miapsay nepenbadac mocsr-
HEHHS MMeBHOTO MaTepiaabHOTO pe3yJbraTy. [Ipu iboMy soroBip KoMicii —
Ile JIOTOBIp PO HaJlaHHS TOCJYT, a JOTOBIP HiApSALYy — Ha BUKOHAHHS
POGIT.

JloroBip KOMicii € 0TOBOPOM 3 Ha/IlaHHS HeEMAaTepiaJbHUX Mocepes-
HUTIBKUX MOCJYT, TiepeBaskHO y cepi Toprisii. Kpim kowmiciiinoro joro-
Bopy y cdepi posapiOHOI TOPriBIi, IIPAKTUII FOCIOAAPIOBAHHS 3aCTOCO-
BYIOTBHCsI 1 1HIIN BU/IM KOMICIMHUX noroBOpiB. Haitmomupewninn 3 HUX —
AreHTChKi, JUIEPChKi, OPOKEPCHKI Ta KOHCUTHALIHI.

Koncurnarttig — 11e pisHOBH/L I0TOBOPY KOMICili, IO 3aCTOCOBYETHCS TIe-
PEBAKHO B 30BHIITHBOEKOHOMIUHUX BimHOocuHaX. KoHcurHamisa € ore-
parti€o 3 peasizaltii TOBapiB, 3Ti/IHO 3 SIKOTO 0/HA CTOPOHA (KOHCUTHATOP)
3000B’I3Y€ETBCS 32 JIOPYUICHHSM JIPYToi CTOPOHN (KOHCUTHAHTA) MPOTSI-

280



rOM MEBHOTO 4acy 3a 0OYMOBJIEHY BWHArOPOIY MPOJAATH 3 KOHCHUT-
HaIliTHOTO CKJIAJy BiJ/l BJIACHOTO iMEHi TOBapH, 1110 HAJIeKaTh KOHCUTHAH-
Ty. IluBisibHE 3aKOHOMABCTBO HE BUPI3HSIE TIeH JIOTOBIpP K OKPEMUH, O]1-
HaK 1po HhoTo BKasano B Jexperi Kabinery Minictpie Yrpainu «IIpo
CHCTEMY BAJIIOTHOTO PETYJTIOBAHHS Ta BATIOTHOTO KOHTPOJIIOS.

Koncurnanis — 1ie taki NpaBoBiZHOCHHM, KOJIM OZHA CTOPOHA 30608 51~
3Y€ETLCS 32 BUHATOPO/Y MPOTATOM II€BHOTO 4acy IPOJATH Bijl BJIACHOTO
iMeHi ToBapwH, Tepefani il iHIoI0 cTropoHolo. Haituacrinre 1eit 10ToBip
nepeadavae, mo ToBap, AKuii He 6yB peasizoBaHuil y BKa3aHUH TIPOMiKOK
Jacy, TEePEXOAUTh ¥ BIACHICTH KOHCUTHATOPA, ajie 3 000B’SI3KOBOIO OTLIa-
toio. Ha niepioz aii zoroBopy KoHCUTHALIT TOBAp 30epiracThbcsd Ha KOHCH-
HaIliTHOMY CKJIaJli, IO HaJMeXUTh KoHcurHaTopy. Ilicis cnanBy Bkazano-
rO MPOMIXKKY Yacy IOTOBIp KOHCHTHAI1 TPaHCHOPMYETbCS B JOTOBIP
KYTiBIi-TIPOZAXKY.

CropoHamu JIoroBopy KoMmicii € komicionep i komitent. KomiteHt — 11e
(disnuna abo opuanYHa 0c00a, B iHTEpecax Ta 3a PaXyHOK sIKOI JOTOBOPU
ykJazae komicionep. Komicionepom € 0co6a, sika BUMHAE BiAIOBiAHI 1pa-
BOUMHU B iHTepecax KomiTeHTa. KomicioHep SIK CTOPOHA B /IOTOBOPI i€
Bzl BlacHOro imMeHi i Tomy HaOyBac mEBHUX IIpaB Ta 0OOB'A3KIB 3a 1IUM
JIOTOBOPOM, sTKi 000B’I3KOBO MOBUHEH MiepeaaTi KomitenTy. KomiteHT He
CTa€ YYaCHUKOM ITPABOYMHIB, YKJIQJEHUX KOMiCIOHEpOM, HaBiTb TOI,
KOJIM Ma€ 3a HUMU IIpaBa Ta 000B’SI3KM 1 3razyerbes B gorosopi. Tomy
CHIPHI TUTAHHS, [0 BUHUKAIOTD Y [IPOIECI BUKOHAHHS 1IbOTO JIOTOBOPY,
BUPINIYIOTbCS MiXK KOMICIOHEPOM Ta TPETbOi CTOPOHOIO, XOua JIOTOBip
KOMicii yKJIaZIa€ThCsT KOMICIOHEPOM 32 IOPYYEHHSIM KOMITEHTA i 32 OTO
paxyHOK.

Merta foroBopy KoMmicii mossirae B iopuindHOMY 0(popMJIEHHI TOPTOBO-
ro nocepeanniiTBa. Jloroip komicii Moske He 0OMEKYBaTHCS BUKOHAH-
HAM OJTHIEI /i1 uM yro/in. 30KpeMa, KOMITEHT MOJKe JIOPYUYUTU KOMicioHe-
POBI YKJIQZIEHHST IOTOBOPIB KYIIiBJII OHOTO TOBapy, MPOAaKy iHIIOTO, a
TaKO’K JIOTOBOPIB MEPEBE3EHHS, IMi/IPSITY Ta iH.

CrientiasibHuX BUMOT 10 )OPMU JIOTOBOPY KOMICil 3aKOHOM He BCTa-
HOBJICHO, HA HHOTO TIOIIMPIOIOTHCS 3arajibHi IpaBuJia Ipo (hopmy IpaBo-
uynHiB. [IpaBa Ta 000B I3K1 CTOPIH € OCHOBHUM 3MiCTOM JOTOBOPY KOMicii
i MaioTh B3aeMHuil xapakrep. OcHOBHMII 000B’30K KOMicioHepa —
3IMCHIOBATA TMPAaBOYMHU BiATIOBI/IHO IO BKa3iBOK KOMIiTeHTa i Ha
HalBUTIAHIMUX 17ig HboTo yMoBax (1. 1 ct. 1014 11K Ykpaian). Axino B
JOTOBOPI KOMicii BKa3iBOK He 3a3HAaU€HO, KOMicioHep 30008 sI13aHMil BUM-
HATU MPaBOYMHU BiITTOBIIHO 10 3BUYATB /IITOBOTO 000POTY 260 BUMOT, 1110
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BUCYBAIOThCS 3a3BUUail. [Ipu ibomy, SIKITIO KOMiciOHEp BUMHUB TIPABOYMH
Ha BUTIIHITINX YMOBaX, Hi’K BU3HAYEHO KOMITEHTOM, JI0/ITATKOBO O/leprKa-
Ha BUTO/Ia HAJIEKUTH KOMITEHTOBI.

Kowmicionep oTpumye Biji KoMiTeHTa 3araibHi BKa3iBKH, SKi TON BBa-
sKae st cebe BUTIAHUMU TP BUKOHAHHI opyveHHs. 3rigHo 3i ct. 1017
ITK Ykpainu koMicioHep Ma€ 1MpaBo BiJICTYITUTH BiJl BKA3iBOK KOMITEHTa,
SIKIIO 1[LOTO MOTPEGYIOTh IHTEpPecH KOMITEHTa 1 KOMicioHep He MIr more-
PEIHBO 3AMUTATH KOMITEHTa 260 HE OJ[EPsKaB Y PO3YMHUN CTPOK BiZMOBi/I
Ha CBiil 3amuT. ¥ 1bOMY pa3i KOMiCiIOHEP TIOBUHEH MOBIIOMUTH KOMITEH-
Ta PO JIOIYIIEeH] BIICTYTTH Bi/l HOTO BKAa3iBOK $IK TiJbKU 1€ CTAHE MOKJIN-
Bo. KowmicioHeposi, gkuii € miampuemiieM, Moke OyTH HaZaHO MIPaBoO
Bi/ICTYNIAaTH BiJl BKa3iBOK KOMiTeHTa 6€3 MOIMepeHbOoro 3amuTy Mpo IIg,
ajie 3 000B I3KOBUM IIOBIIOMIEHHAM KOMIiTEHTa IIPO 3pO6JIeHi BIACTYIIM.

Kowmicionep, sSKuil IpojiaB MaiitHO 3a HIKYOIO LIHOIO, Hisk 00YMOBIIIO-
BaJIOCh, TIOBUHEH 3AIJIATUTHY Pi3HUIIO KOMiTEHTOBI, SIKIIO He T0Bee, 10
BiH He MaB MOKJIMBOCTI TIPOAATH MAWHO 32 06YMOBJICHOIO 1[iHOIO, a Ho-
ro Mpojfak 3a HWKYOI0 I[IHOW Tomepeaus Oimburi 36uTKU. SKIINO
KOMicioHep KyNnuB MallHO 3a BUINOIO I[iHOW, HiK 00YMOBJIIOBAJIOCH,
KOMITEHT Ma€ TPaBO He MPUHHATU MOTO, 3asIBUBIIH PO T KOMicioHe-
POBi B PO3YMHUII CTPOK MiCJIsT OTPUMAHHS Bijl HbOTO TIOBiIOMJIEHHS TIPO
110 KYMiBJIIO0. JKIIO KOMiCIOHEP TIPU KYMiBJIl MaifHa 3arJIaTUB PI3HUIIIO
B I[iHi, KOMITEHT He Ma€ MMPaBa Bi/IMOBUTHUCS BiJl TPUIHATTSI BAKOHAHHS
ZIOTOBODY.

3aKOH He MIiCTUTh BUMOT MO0 OCOOMCTOrO BUKOHAHHS JIOTOBOPY
KoMmicii komicionepom. KomicioHep Mae TipaBo 3aay4uTu TpeTix ocib 10
BUKOHAHHS JIOTOBOPY, Y TOMY YHCJi i /10 YKIQIEHHS OrOBOPY CyO-
komicii. 3rizno 3i cr. 1015 IIK Ykpainu komicioHep 3a 3r0010 KOMiTEHTa
Mae MpaBo YKJIACTU AOTOBIp cyOkoMicii 3 TpeThoio 0co6oio (cybko-
MicioHepoM), 3aJIMIIAI0YNCh BiAIOBiganbHIM 3a il cyOKoMicioHepa Iie-
pei KOMITEHTOM. Y BHHATKOBUX BHIIAJKaX, SKIIO IHOTO MOTPEOYIOTH
iHTepecH KOMITeHTa, KOMIiCIOHEp Ma€ MpaBoO YKJIACTU JIOTOBIp cyOKoMicii
6e3 3roin KOMIiTEeHTA.

[licnsa BUKOHAHHS JOTOBOPY KOMIiCii KOMiCiOHEp MOBUHEH HaaTh
KOMITEHTOBI 3BIT i TIepe/laT MOMYy Bce ojlepyKaHe 32 JOTOBOPOM KOMICIi.
Kowmitent, sikmii Mae 3amepevyeHHsT M0/I0 3BITY KOMiCiOHepa, MOBUHEH
MOBIZIOMUTH TIOTO TIPO Il TPOTSTOM TPHIISATH JTHIB 3 JHS OTPUMAHHS
3BiTY. SKINO Taki 3aTmiepeyerHst He Halil/yTh, 3BIT BBAKAETHCS MPUITHS-
tum (cr. 1022 IIK Ykpainn). KomiTeHT 3000B’sg3ammii IPUAHATH Bix
KOMicioHepa BUKOHAHHsSI 3a JIOTOBOPOM KOMicii, TOOTO NPUIHATH Bix
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HBOTO BCE HAJIEKHO BUKOHAHE 3a JJOTOBOPOM KOMICii; OIVISHYTH MaiHO,
npuzabaHe st HbOrO KOMICIOHEPOM, 1 HeraiiHO MOBIZOMUTH KOoMicioHepa
Mpo BUsIBJIEH] B IiboMy MaiiHi Heposriku (ct. 1023 11K Ykpainm).

Maiino, 1o nmepebyBac y Komicionepa i € 06’€KTOM yroau KyIiBJIi-Tpo-
IasKy, 3aJIMIIA€ThCS Y BJacHOCTI KoMiTenTa. Komicionep He HabyBae 1110-
JIO T[HOTO MAifHa KOAHUX MIPAB, TIPOTE i 32 PU3KMK BUIAJKOBOI 3arubesti uu
MOIIKO/KEHHS MalHa BIAIOBIIAJbHUN MOr0 BJIACHUK — KOMITEHT. YCi
BUTPATH T0/I0 YTPUMAHHSI I[bOTO MaiiHa, KPiM BUTPAT Ha 36epiraHs, Tak
caMo Hece KomiTeHT. Maiino, mpumgbaHe KoMicioHEpOM 3a pPaxyHOK
KOMITeHTa, € BiacHicTio komitenTa (ct. 1018 I[K Ykpaian).

OcHoBHMI 0060B’AI30K KOMITEHTa — OILIATUTH KOMIiCIIIHY BUHATOPOLY,
T06TO KoMiciiiHy miaary. KoMiTeHT moBUHEH BMILIATUTH KOMIiCIOHEPOBI
MJIATy B PO3Mipi Ta TIOPS/IKY, BCTAHOBJIEHUX Y JIOTOBOPI KoMicii. Ko
KOMicioHep TIOPYYMBCsT 32 BUKOHAHHS MTPABOYMHY TPETHOIO 0COHOIO, BiH
Ma€ MpaBo Ha JOJATKOBY IIaty. SIKINO 0roBOPOM KOMICil po3mip TiaTu
He BU3HAUEHMIT, BOHA BUILIAYYETHCS IiCIIsT BUKOHAHHS [OTOBOPY KOMicii
BUXO/ISTYM 13 3BUMAWHUX ITiH 32 Taki nocayru. Komicionep mae mpaBo Ha
KOMICiiiHy IJIaTy Ha 3arajJIbHUX IHCTaBax, SIKIIO AOTOBIp KoMicil He OyB
BUKOHAHUI 3 TIPUYMH, IKi 3aseskanu Bij komitenta (ct. 1013 IIK Yk-
painnm).

Kowmicionep Mae Tako MpaBo Ha BiIIKOLYBAaHHS BUTPAT, 3pOOICHIX
HUM Y 3B’sI3Ky 3 BUKOHAHHSIM CBOIX 000B’SI3KiB 3a I0TOBOPOM KOMicii, 30K-
peMa sIKIo BiH a60 cyOKOMIiCiOHEp BJKUB YCIX 3aXOiB IIOAO BYMHEHHS
MPABOYKHY, ajie He MiT HOr0 BUMHUTH 32 0OCTaBUH, sIKi Bi/l HBOTO He 3aJe-
skamu (c1. 1024 1K Yrpainm). s 3abes1edeHHs CBOIX BUMOT 3a JOT0BO-
POM KoMicii KomicioHep Ma€ paBo MPUTPUMATH Pid, sKa MOBUHHA OyTH
nepefaHa KOMITEHTOBi. Y pasi OroJiolleHHsI KoMiTeHTa OGaHKPYTOM
KOMiCiOHep BBa’KAETHCSI 3aCTaBOEpIKATeNeM TPUTPUMAHOI HUM pedi
(ct. 1019 IIK Ykpaian).

Kowmicionep, akuii BifIMOBUBCS Bijl IOTOBOPY KOMICii, Ma€ BKUTHU 3a-
XOIiB Aas 30epekeHHs MaiiHa. Y pasi cmepri (ismunoi ocobu abo
JMiKBigamii ropuandHOi 0coOM — KOMicioHepa JOrOBip KOMicii mpuim-
HAETHCA. SKINO fopuanyHa ocoba — KoMicioHep MPUIMHAETHCS i BeTa-
HOBJIIOIOThCS ii IPaBOHACTYIIHUKM, TpaBa Ta 000B I3K1 KOMiciOHepa I1e-
PEXOSATh [I0 HUX, SKIO TPOTATOM CTPOKY, BCTAHOBJIEHOTO IS 3a5IBH
KPeIUTOPaMU CBOiX BUMOT, KOMITEHT He MTOBIJIOMUTH ITPO BIIMOBY BiJT /10-
TOBOPY.

3aKOHOM MOKYTb BCTAHOBJIIOBATHUCH OCOOJMBOCTI JOTOBOPY KOMicii
IIOJI0 OKPEMUX BUJIIB MaliHA.
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6.15. YNIPABJIIHHA MAMHOM

Tnemumym 0oeipuol eracnocmi (mpacm) 3a anznio-amepurancoKuM npa-
gom. Ocobausocmi npasosionocun 008ipuoi 61acHOCMi.

ITousimms: ma 3micm doeosopy 008ipuoz0 ynpasiinus matinom. Ilpeo-
mem, icmommi ymoeu, popma 002080py 006ipu020 YNPAGIIHHI MALHOM.
Cy6’exmu suxonanns 002060py 006ipU020 ynpasiinus mainom. Ipasose
pezyno8antsi 002080py 008ipU020 YNPABLIHHS MALIHOM.

Bionogioanvricms 3a 002060pom 008ipuozo ynpasiinns maunom. [punu-
Henns: 002080pY YNPABIIHHA MATIHOM: NIOCMABU MA HACTIOKU.

3a I0TOBOPOM YIIPaBJiHHA MAalHOM O7iHa CTOPOHA (YCTAHOBHUK YII-
paBJIiHHSA) Tiepeia€ APYTili CTOPOHI (YIpaBUTENEBi) HA TIEBHUN CTPOK
MaifHO B YIIPaBJIiHHSI, & JIPYTra CTOPOHA 30008’ IBYETHCS 3 MJIATY 3/HCHIO-
BaTH Bijl CBOTO iMeHi YTIPaBJIiHHS [[M MallHOM B iHTepecax yCTaHOBHUKA
yrpasJiHas ab0 BkazaHol HUM ocobu (Buromonabysaua) (ct. 1029 TIK
Ykpainn).

YrpapiiHHS MallHOM € OJIHUM 3 HOBHUX iHCTUTYTIB IIMBIJIBHOTO TIpaBa
Vkpainu. Y mpaBoBiIHOCUHAX JOBIPYOl BJACHOCTI GEPYTh y4acTb TPU
cy0’€KTH — 3aCHOBHUK, JIOBIpYMil BIacHUK i Burogonabysaud. OcHOBHE
3aB/IaHHA JOBIPUYOTO BJACHUKA — BUKOPUCTOBYBATU MAWHO BiJIITOBITHO
JI0 METH, BU3HAYEHOI 3aCHOBHUKOM. [HCTUTYT MOBIpUYOl BJIACHOCTI Iife
Has3uBalOTh TpacToM. Ile IHCTUTYT aHTJIO-aMePUKAHCHKOTO IIpaBa 3i
CKJIQJIHOIO CUCTEMOIO TIPABOBIIHOCHH.

CyTHicTh ZOBIPUOrO YIPABIIHHS MailHOM IOJSTAE B J10OPOCOBICHII,
kBastipikoBaHill Ai/ILHOCTI I0BIPYOro BJACHUKA, CIIPSIMOBaHiil Ha 3a0e3-
[eYeHHs OTPUMaHHs HalOLIbIIoI BUroau BUrogonadysauy. Jlorosip yu-
paBJliHHS MallHOM peasibHUM, OIJIATHUIN 1 BBAXKAETHCS YKJIAJEHUM 3 MO-
MEHTY TMepe/laHHs MaliHa yIPaBUTEaI0. [CTOTHUMI yMOBaMU JIOTOBOPY €
po3Mmip i hopma nIaTH yrpaBUTeJIs.

JloroBip yTmpaBiiHHA MaiHOM YKJIQJA€ThCS B MNUCbMOBIiH hopmi. [lo-
rOBIp YIPABJiHHS HEPYXOMUM MailHOM IMijIsiTa€ HOTapiaJibHOMY
MOCBiIYeHHIO i iepskaBHiii peectpartii (ct. 1031 [IK Ykpainn).

JloroBip yrnpaBiinus MaitHOM cTpoKoBuil. Binmosizno no ct. 1036 11K
YKpaiHu CTpPOK yIPaBJIiHHS MallHOM BCTAHOBJIIOETHCS B JIOTOBOPI YII-
paBJliHHS MallHOM. SIKIIIO CTOPOHN He BU3HAUYMJIM CTPOKY /IOTOBOPY YII-
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PaBJIIHHST MAWWHOM, BiH BBA)KAETHCS YKIAIEHUM HA IT'ITh POKiB. 3aKOHOM
TaKoX repeadaueHo, 1o 3a BiACYTHOCTI 3asBU OAHIEL 31 CTOPIH 1IPO TIpH-
NUHEeHHs a00 3MiHy ZOTOBOPY YIIPABJIIHHA MAHHOM IC/ISA CIIMBY 1OTO
CTPOKY JIOTOBIP BBa)KAETHCA TPOJOBKEHNM HA TaKWIT CAaMUI CTPOK 1 Ha
TaKUX CAMUX YMOBaX.

CropoHaM¥ JIOTOBOPY OBIPYOTO YIIPABIIHHS MAalHOM € YCTAaHOBHUK
YIPaBJIiHHS — KPEAUTOP 1 yrpaButesb (6OPKHUK), a B iepesbaueHux 10-
TOBOPOM BHIIAIKaX — TPeTst ocoba (BUTo0HAOYBAY).

Y cr. 1032 [IK Ykpainm BKazaHO, MO YCTAHOBHUKOM YIPaBJIHHS €
BJIACHUK MaiiHa. BUHATKY 110710 KoJIa 0ci0, SIki MOKYTh OYTH yCTaHOBH-
KaMM YITPaBJIiHHS, He mepenbadeti B HopMax 3aKOHY, OAHAK 3 TIPAKTHKI
BUIJINBAE, 10 HUMHU HE MOXYTh OyTH 0COOM, AKi HE MAIOTh MOBHOI
[IUBIJIBHOI [1€3/[aTHOCTI.

VipaBiHHg MOKe BCTaHOBJIIOBATHCS MIOAO OyAb-saK0i GopMHU Bjac-
HOCTi — JIep>KaBHOI, KOMYHAJIbHOI, MPUBATHOI (DI3UUHNUX Ta IOPUANIHUX
oci6). IlepBicHuil yCTAaHOBHUK YIIPABJiHHS — BJIACHUK IIEPELAHOTO Maii-
Ha — MO’Ke OyTH B IIeBHUX BUITAJKaX 3aMiHEHUH iHII0I0 0cobolo. Y pasi
nepexoy MpaBa BJIACHOCTI Ha MAWHO, 1[0 € MPEIMETOM IOTOBOPY VII-
paBJIiHH, Bifl yCTaHOBHUKA YIPABJIiHHS A0 iHINOI 0coOM AOrOBIp yII-
PaBJIIHHST He TPUITMHSIETHCS, KPIM BUITAJKIB, KOJIU MPABO BJACHOCTI HA
MalfHO ITepPeX0/INTh BHACI/IOK 3BePHEHHS HA HHOTO cTsTHeHHS (11. 6 ¢T. 1032
K Ykpainm).

Vupasurenem Moxe OyTu €y0'€KT HMiANPUEMHUIBKOI IisSIBHOCTI.
Biznosizgno mo 1. 2 cr. 1033 IIK Ykpainu ympaBuTesnem He Moske OyTH Op-
rat jeps;kaBHol Bjaaay, oprad saaau APK abo opran MiciieBoro caMmoBpsi-
JLyBaHHsI, SKIIO iHIIE He BCTAHOBJIEHO 3aKOHOM. Brurogonabysay Tak camo
He MOKe OYTH YIIPABUTETIEM.

Burozonabysauem Moske OyTH Oyab-sKa 0c06a, KPiM yIIpaBUTe IS Maii-
HOM. BuromonaGyBau MpU3HAYAETHCS YCTAHOBHUKOM YIIPABJIHHS Maii-
HOM, TIPO 1[0 TOBUHHO 3a3HAYATHUCH Y JOTOBOPI. YCTAHOBHUK YIIPABJIiHHS
MO’KEe BKa3aTH B JIOTOBOPi 0c00y, sika Ma€ mpaBo HaOyBaTH BUTOAN BiI
MaiiHa, repeJaHoro B yupasiinug (urogonabysada) (cr. 1034 1K V-
painn). Buroam Bim mMaiiHa, 110 Mepe/ilaHe B YIIPaBJIiHHS, HAJIEKATh yCTa-
HOBHUKOBI YITPABJIiHHS.

ITpeaMeToM ZOTOBOPY YIIPABJIIHHS MalHOM € MallHOBI OJ1ara, 110 Tepe-
XOIATH B YIPABJIIHHA 1 3 IPUBOAY AKUX y CYO €KTIB BUHUKAIOTD 11MBIIbHI
npaBa Ta 060B’sI3KU. [IpeMeToM J0TOBOPY MOXKYTh OYTH TaKOXK M-
MIPUEMCTBO SK €AMHUN MaiTHOBUN KOMIIJIEKC, HEPyXOMa piy, IiHHI mare-
pi, MaiiHoBI mpaBa Ta innre Maiiro (cr. 1030 IIK Yipainu). 3akon oOme-
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JKY€ KOJIO TIPEAIMETIB IOTOBOPY YIIPABJiHHS, 30KpeMa, HUMU HE MOXYTh
OyTH TPOIIOBI KOIITH, KPiM BUIAAKIB, KOJU IIPaBO 3MiiiCHIOBATU YII-
PaBJIIHHS TPOIIOBUMHU KOIITAMU IIPAMO BCTaHOBJIEHO 3aKOHOM. OJHI€I0 3
BUMOT, 0 BUCYBAIOTLCS /IO TTPeAMeETa YIIPaBJIiHHS, € BiZIOKpeMJICHe YII-
PaBJIiIHHS HUM BiJl iIHIIIOTO MaifHa yCTAaHOBHUKA Ta Bi/l MaliHA YITPABUTEJIS.
Maiino, epesatic B ynpasJiHHs, Ma€ 0OJIKOBYBATHCS B YIIPABUTEISA Ha
OKpeMOMY Oasiamci i Moo HbOTO BEJIEThCsT OKPeMUil 061K, 3aKoH BeTa-
HOBJIIOE TaKOXK BUMOTY, 110 PO3PAXYHKH, ITOB’sI3aHi 3 YIIPABIIHHAM Mali-
HOM, IOBMHHI 3AIHCHIOBATICH Ha OKPEMOMY OaHKiBCbKOMY PaxyHKY.
3MicT Z0roBOpPY yIIpaBJIiHHd MAHOM CTaHOBJIATH IpaBa Ta 000B I3KU
ioro cy6’ekriB. BiaacHuK Mac NpaBo IIepeiaTy CBOE MAHO B YIIPABIiHHI
iHIIH 0cobi Ges mepexomy [0 Hel IpaBa BlacHOCTI. Berymaioum B Taki
ITPABOBI/THOCHHH, BJIACHUK CTA€ YCTAHOBHUKOM YTIPABJIHHS.

YcTaHOBHMK YIIPABJIIHHS Ma€ IPaBO MPHU YKJIAAEHHI 0rOBOPY BKa3y-
BaTH, [0 OTPUMYBATH BCi Buroam Gyie Tperst ocoba (Burogonabysau), a
TaKOK KOHTPOJIOBATH MisUIBHICTD YIpaBUTEas 63 BTpyJYaHHs B HOTO
CIIpaBU, MTOB’sI3aHi 3 YIPABIIHHSAM. 3 METOI0 KOHTPOJIIO BiH MA€E MPaBo OT-
PUMYBATH 3BITH yIIPABUTEJS B YCTAHOBJIEHI JOTOBOPOM CTPOKHU. YCi 110-
XOJIM MaIOTh GYTH Mepeiaii yCTaHOBHUKY ab0 BUTO0HAOYBavY.

YeTaHOBHUK YITPABJIHHST MA€E TIPABO B OYAb-sIKHiT Yac Bi/IMOBUTICS Bijl
JIOTOBOPY 3a YMOBH CIIATH YIIPABUTEIO TeBHOT rtat. OG0B sI3KM yera-
HOBHUKA TIOJISATAIOTH Y TOMY, 1110 BiH 3060B’SI3aHUT CIIIIATUTH YIIPABUTEIIO
riepeibayeHy T0rOBOPOM TIJIATY, & TAKOK BIIIKOAYBATH HEOOXITHI BUTpa-
TH, 3po0JIeH] HUM Yy 3B’I3Ky 3 ynpaBiaiHuaM MaiiHom (ctr. 1042 ITK Yk-
painnm).

Buromonabysay Mae aHaJIOTIYHI, [0 I yCTAHOBHMK, TIpaBa Ta 000B’s13-
KU, SKIIO TOTOBIP YKJIaJeHWI Ha KOPUCTD He YCTAaHOBHUKA, & TPETHOI 0CO-
6u — Burogonabysaya. Burogonabysau Tak caMo Mae IIpaBo B OyAb-sIKUI
yac BiZIMOBUTHCS Bijl OTPUMAHHS BUTO/IN 32 JIOTOBOPOM. ¥ IIbOMY pasi /10-
TOBIp yIPaBJiHHA IIPUIIMHAETBC, SKIIIO 1HIIE He 3a3HAYEHO B HBOMY.

ITpasa Ta 0608’ a13ku yrpasutens (cr. 1037 IIK Yipaiun) nossaraiors y
TAaKOMY. YTIpaBUTEb YIIPaBJsi€ MAaHOM BiJIIIOBIZIHO 0 YMOB JIOTOBODY.
3rigHo 3i ct. 396 1K Ykpainu BiH Moke Bif[uy:KyBaTu repejiane oMy B
yIpaBJIiHHg MallHO, YKJIaJaTH MI0/I0 HHOTO JIOTOBIp 3aCTaBy JIMIIE 32 3T0-
010 YCTAHOBHWKA YIIPABJIHHS, BUMATATH YCYHEHHSI OY/b-IKHX MOPY-
HIeHb HOTO MPaB Ha MalfHO, TIepe/laHe B YIIPABJIIHHS, Ha BCTAHOBJIEHY J10-
TOBOPOM TIJIATY, & TAKOK Ha BIANIKOAYBAHHS HEOOXIIHUX BUTPAT, 3p0bJIe-
HUX HUM Yy 3B’g3Ky 3 yrpasiinagaMm MaitaoM (c1. 1042 11K Ykpainn). Ak-
o 1e nepeadayeHo JA0TOBOPOM, YIIPABUTEIbh MalHOM Mae Iie TPaBo
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BiZ[paxoByBaTH HaJEKHI HOMY TPOIIOBI cyMu Ge3IOCEPENHbO 3 A0XOIIB
Bi/Jl BUKOPHUCTAHHST MaiiHa, TiepeiaHoro omy B yrpasainas (4. 1 ct. 1042
K Ykpainm).

VipaBurens 3000B’a3aHuil  3AICHIOBAT YIPABIIHHA MallHOM 0CO-
6ucTo, KpiM BUNaAKiB, BecraHosierux cr. 1041 IIK Ykpainu. Bunnsioun
(hakTruHi Ta TopUANYHI /ii, TOB'd3aHi 3 yIPaBJiHHIM MalHOM, yIIPaBU-
TeJh 30008’ AI3aHMIT TIOBIIOMIATH 0Ci0, 3 AKUMU BUHHSIE TPABOYMHHI, TIPO
Te, IO € yIpaBuTeseM, a He BracHukoM MaitHa (ct. 1038 IIK Ykpainn). ¥
3/IIIICHIOBAHNX Yy IMICHMOBIiH (hOpMi TpaBOUMHAX MO0 MaliHa, TIepeIaHo-
TO B yIPaBJiHHS, BKa3yEThCS, MO BOHN BUYMHEHI ympaButenseM. Y pasi
BiZICYyTHOCTI TaKOI BKa3iBKH yIPAaBUTEIb 3000B’SI3yEThCS MEPE TPETIMU
ocobaMu 0COGUCTO.

Y ct. 1043 1K Ykpainm BCTaHOBIIOETHCS JIMIIE BiIMOBIZIATBHICTD YTI-
paButesis. Tak, ynpaBuTesb, SIKUW HE BUSIBUB TIPU YIIPABIIHHI MaitHOM
HAJIEKHOI TYPOOTIMBOCTI MPO IHTEPECH YCTAHOBHWKA YIPaBJiHHSA ab0
BUrogoHadyBada, 3000B’I3aHUI BiJIIKOLYBATH yCTAHOBHUKOBI YIIPaB-
JIHHS 3aBaHi 30MTKH, a BUTOJ0OHA0YBaueBi — yIIyIlleHy BUTO/LY. YIIPaBU-
TeJIb Bi/INOBi/Ia€ 3a 3aBAaHi 30UTKH, SIKIIO He JI0BE/IE, 10 BOHU BUHUKJIN
BHACJIIIOK HenepeGOPHOI CHITH, BUHHUX /il YCTAHOBHUKA YIPABIIHHSI
abo BurogoHabyBavya. PazoM 3 TUM ympaBuTeNbh Hece cyOCHaiapHy
BiZNOBiaIbHICTD 3a GOpPraMu, IO BUHUKIM Y 3B’SI3KY 31 3H1iICHEHHSIM
HUM YTIPaBJiHHS, KO BAPTOCTI MaifHa, TIEPeZIaHoro B YIIPABJIiHHSI, He-
JOCTATHBO JIJTsT 33/I0BOJIEHHST BUMOT KPEIUTOPIB.

[loroBip ynpaBiiHHsS MaiTHOM MPUTINHSIETHCS B TAKUX BUIAIKAX:

e 3aruGesii MaiiHa, epeIaHoro B YIIPaBIiHHS;

® [IPUITMHEHHST JIOTOBOPY 32 3a51BOIO O/IHIET 31 CTOPIH y 3B’5I13KY i3 3aKiH-
YEeHHSIM HOTO CTPOKY;

e cMmepTi (isuuHol ocobu — Burogonabysada abo JiKBigamii OpuIY-
HOT 0co6M — BUTO0HAGYBaya, SIKIIO iHIITE HE BCTAHOBJIEHO IOTOBOPOM;

® BiZIMOBM BUTOI0HAOYBAYa Bijl OZEPIKAHHS BUTOAM 32 IOTOBOPOM;

® BU3HAHHS yIIPaBUTE I HeIi€3IaTHUM, Oe3BICHO BiICYTHIM, OOMeKeH-
H# 10T IMBIIBHOIL Ai€3gaTHOCTI 60 CMepTi;

® Bi/MOBM yIpaBuUTEJs ab0 YCTAHOBHUMKA YIPABJIHHS Bijl OTOBOPY
VIPaBJIiHHSI MAWHOM Y 3B’SI3KY 3 HEMOSKJIMBICTIO YITPABUTEJIS 3/I1ICHIOBA-
TH YIPABJIiHHSI MaiTHOM;

® BiJIMOBM yCTAaHOBHUKA YIIPABJIIHHS BiJl IOTOBOPY 3 1HINOI, Hi>K TIIONHO
3a3HaYeHO, MPUYMHU 32 YMOBY BUILIATH YIIPABUTEJICBI TIATH, Tiepebade-
HOI IOTOBOPOM;

¢ BuzHAaHHA (i3UYHOI 0COOM — YCTAaHOBHUKA YIIPABIIHHI OaHKPYTOM.
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3rigno 3i cr. 1044 11K Ykpainu npunuHeHHST JOTOBOPY YTIPaBIIHHS
BizOyBacThsl B Pasi BIAMOBM OIHICI CTOPOHU BiJ AOrOBODPY YIIPABJIiHHSI
maitraoMm. [1pu 11boMy BoHA TOBUHHA TIOBiZIOMUTH ITPO Tie IPYTY CTOPOHY 32
TPU MICSIIi 10 TPUITMHEHHS JOTOBODY, SIKIIO T0TOBOPOM HE BCTAHOBJIEHO
IHIITNI CTPOK.

Buacsti1ok puImmHeHHs I0T0BOPY YIPaBIiHHs MaiHo, 1110 610 mepe-
[IaHe B YIIPABJIIHHS, IEPEJAETHCS YCTAHOBHIKOBI YIIPABJIIHHS, SIKIIIO iHIIIE
He 0OYMOBJIEHO JIOTOBOPOM.



6.16. MIPABOBE PEIYJIIOBAHHA KPEANTHO-
PO3PAXYHKOBUX BIAHOCUH

Honamms 6anxiscokux onepauitic ma ix euodu. Iosuxa. Kpedum.
Banxiscoxuil exaao.

ITonsmmst dozosopy nosuxu. Icmomui ymosu dozosopy nosuxu. Ilpasa
ma 0606’a3Ku cmopin (NO3UK0OABYS T NOUUANLHUKA) 3G 002080POM NO3U-
K. Ocnopiosanist 002080py NO3UKU. 3abesneueniis GUKOHANH 30006 s13a1 -
s nosuuanvnuxom. Hosauis 6opey 6 nosuxose 30008’s3amums.

Kpedummnuii dozogip. IIpasose pezymosanis kpedumnux gionocur. Buou
ma opmu kpedumy. Dopma xpedumiozo dozosopy. Iemomui ymosu xpe-
oummozo dozosopy. [pasa ma 0606’s3xu cmopin. Bidmosa 6i0 nadaums a6o
odepaicanist kpedumy.

Komepuitnui xpedum.

Bionogidanvnicmy cmopin 3a nopyuienns 30006’s13a1b 3a KPEOUMHUM
002080poM.

ozosip b6anxiscokozo exnady. lonsmms, smicm ma ocobausocmi 0020-
gopy Oanxiscokozo eéxaady. Buou Ganxiecokozo exiady. Ilpoyenmu na
banxiscokuil exaad. /[0206ip 6AHKIBCHK020 6KAAOY HA KOPUCTL MPEMbol
ocobu. Ougaona knuxcxa. Ouaonuil (Oenosumiuil) cepmudgixam.

Ocobausocmi 3acmocy6anus POPAXYHKIE cyo exmamu NiOnPUEMHULD-
Kol distivHocmi.

ozosip 6anxiscvkozo paxynka. Ilopsdox éidkpumms paxynxis y oan-
xax. ITopsdox ma (popmu pospaxymnxis y zocnodapcvrux sionocunax. Dop-
mu pospaxymnxie. Bumozu 3axonooascmea w000 onepauii 3a paxymkom
xaienma. Pospaxynxoei doxymenmu. Iopsodox posipeanns 002060py
banxiscokozo paxynxa. Bionosidanviicms cmopin 3a 002060pom paxynxa.

Hozogip paxmopunzy ¢ migcnapoonii mopzieni. ITonsmms dozogopy
paxmopurzy. IIpeomem dozosopy axmopumzy. lemomui ymosu 002060py
paxmopunzy. Popma dozosopy (paxmopurzy.

IIpasa ma 0608 a3xu cmopin (paxmopa, kicnma) 3a 002060pom Haxmo-
puney. Bunazopoda (paxmopa i nopsoox po3paxynxie Mixe cmopoHami.

Bazanvii nonoxcenns npo pospaxynxu. Honwsmms ma gopmu pospa-
xynkie. Budu 6Geseomisxosux pospaxynxis. Pospaxynxu i3 3acmocysanmsm
naamiyenux dopyuens. Pospaxynku 3a axpedumugom. Pospaxymuku sa inka-
cosumu dopyuenmsmu. Pospaxyniiu iz 3acmocyeamnmsim po3paxynkosux 4exis.
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KpeanTHo-po3paxyHKOBI BiJHOCHHU HE MaiOTh aOCOIIOTHO CaMOCTIii-
HOTO €KOHOMIYHOTO 3HaYeHHsI. BisIbI1oto MipoIo 11i BiJHOCUHN BUKOHYIOTh
JIOTIOMI>KHY (DYHKILiT0, TKa MTOJISITAE B TOMY, TII0 TIPH 1X 3/1iliCHEHH] HOBA Bap-
TicTh (6e3roTiBKOBI PO3paXyHKH 32 TOBAp ) He YTBOPIOEThCS B3araJi abo Bu-
HIKAE B Pe3yJIbraTi IOBEPHEHHS IPOLIOBOI CyMu 31 301blIeH M (BiAIiaT-
HUH KkpeauT). OIHAK KPEeIUTHO-PO3PAXYHKOBI BiTHOCUHU He BBAKAIOTHCS
AKI[eCOPHIMU 30008’ I3aHHAMMU, BOHU IOPUANYHO CaMOCTIiiiHI. B oxpeMux
BUIIAJKaX BOHU B3araJi BigipsaHi Biz akTiB 0OMiHY peaJbHUMU pedyaMu
(HarpukJiajl, BEKcenb). Bijoma camMocTiitHicTh KPeaUTHO-PO3PAXyHKOBUX
Bi/[HOCHH CBITYMTH PO HASBHICTH OCOOMMBUX 3060B’A3aHb 3 KPEAUTYBAH-
HsT Ta PO3PAXyHKIB, IO MOIJISTIOTHCS 32 KOHKPETHUMHU BHIAMU JIOTOBIPHIX
nipaBoBijiHocHH., OcobAMBICT iX MOJNATAE B TOMY, IO, MO-TIEPIIE, BOHU
icHyioTh y (hopMmi 3060B’a3aHb. PO3paxyHKOBI Ta KPEAWUTHI BiAHOCHHU
He OTHODIi/IHI 11 3a3BUYAl Peasi3yloThCs IIIIXOM ITOCIiIOBHOTO JIAHITIOTa
YTOJT 1 iIHINTUX I0PUANYHO 3HauyuX fAiit. [To-mpyre, po3paxyHKOBO-KpeanT-
Hi 3000B’s13aHH PI3HATHCA 1 B IUBLIBHOMY 000pOTi. Po3risHyTi BigHOCH-
HU B OJTHUX BUITAJIKAX BUHUKAIOTb SIK TIEPEYMOBH [IJIsT TIO/IAJIBIIINX TPOIIIO-
BUX orepaiiii (7orosip GaHKIBCHKOTO BKJIALY). B iHIINX BUIagKax BOHU
OMOCEPE/IKOBYIOTh TIPOTIEC TIEPEAAHHS IIHHOCTEH Bij ofHiel ocobu 710
IHIIIOI HA 3BOPOTHIN OCHOBI (JIOTOBIP TTO3UKM Ta KpeAnTy). [HOMI KpeanuTHi
Il PO3PaxXyHKOBI TIPABOBiTHOCHHH, 110 BUHUKJIU 3 €JIEMEHTIB OKPEMUX JI0-
roBipHNUX 3000B’s13aHb, CTBOPIOIOTH Y PE3YJIBTaTi HOBUI JIOTOBIpHUIT B
(bakropunr). 3a IOMOMOTOI0 PO3PAXyHKOBO-KPEAUTHUX 3000B’sI3aHb
I ATPUMYEThCS eKBIBAJIEHTHICTh Y UBLIBHOMY 000POTI, KOJI PYX TOBapiB
32 OCHOBHHM JIOTOBOPOM CYITPOBOJKYETHCSI BITIOBIAHUM TI€peIaHHIM
rpoureil (akpeauTus, iHkaco Tomo). CJij| 3a3HaYNTH IIe OAHY 0COOINBICTS:
PO3PaxyHKOBI Ta KPEAMUTHI IIPABOBiHOCHHN CTAHOBJSTH TPOIIOBI 30-
6oB’st3aHHs. [pomr € peyaMu, 110 BU3HAYAIOTHCS POAOBUMK O3HAKAMHE, IX
BUMA/IKOBa 3aru6esib 4u Bi/ICYTHICTh Ha PaXyHKy He 3BibHsIE€ OOPIKHUKA
BiJl BUKOHAHHs 30008’ 13aHHs. Pa3oM 3 THM CyTh IPOIIOBHX 30008 s13aHb T10-
JISITA€ B TOMY, TII0 1X TIPEAMETOM € 0COOIMBII TOBAap — PO, 060POT KX
BU3HAYAETHCST CIIETIATbHIMU TIPABUIAMU. Y 1[bOMY 3B’sI3KY HA 3/iHICHEHHS
PO3PAXyHKOBUX i KPEJUTHUX 3000B's13aHb iCTOTHO BIUIMBAIOTH HOPMU He
TIIBKY NUBITBHOTO TIPABA, a i BAIIOTHO-(iHAHCOBOTO 3aKOHO/IABCTBA.

KpenutHi 30008 s13aHHS XapaKTePU3YIOThCSA JOBIPOIO YIIOBHOBAKEHOT
0co0M 10 GOPKHUKA, 110 BUSABISIETHCS B TIePe/IaHHi TIIHHOCTEH 3a BiicyT-
HOCTi HETAWHOTO 3yCTPIYHOTO HATAHHSI.

Kpenutue 30008’ 43aHHs1 MOKHA BUBHAYNTH SIK IIUBLJIbHI IIPABOBIIHO-
CHHW, TI[0 TIOJISTAIOTh Y Mepelalti KPeAUTOPOM GOPKHUKY TPOIeii 4u pe-
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Yeii, BU3HAYeHUX POJIOBUMHU O3HAKAMU, 32 YMOBHU TIOBEPHEHHS €KBiBaJICHT-
HOI KiJIbKOCTI rporreii i peueii, aG0 B HaZlaHHI OJHICI0 CTOPOHOIO 1HIIIi
Bi/ICTPOYCHHS BUKOHAHHS SIKOTO-HEOY b 000B’I3KY 3a I0r0OBOPOM (Crijia-
TUTH TPOTIT, epefiaT MaifHo, BAKOHATH POOOTH, HAATH MTOCTYTH).

Po3paxyHKOBI BiIHOCHHU TICHO OB sI3aHi 3 0CHOBHIMU 30008’ sI3aHHSI-
MU, AKi BOHU CYTPOBO/IKYIOTH i 06¢ayroByioTh. OpHak BOHU € ca-
MOCTIITHUMU HUBIIBHO-TIPABOBUMK 3000B’s3aHHsAMU. HuHi B ycbomy
CBITI TIepeBaskHa OIIBIMICTD PO3PAXYHKIB 3/1IHCHIOETHCS HE MIJISTXOM Tepe-
JIaHHA TOTIBKY Bifl ogHiei ocoOu iHIIMIA, a B 0e3roTiBKOBOMY MOPSAAKY 32
JIOIIOMOTO0I0 (hiHAHCOBO-KPEAUTHOTO TocepeaHnKa (6aHKy Yi IHIIOI Kpe-
IUTHOI ycTaHoBHU). IIpy 1[bOMY BHKOPHCTOBYIOThCS PisHi (opmu Oe3-
TOTIBKOBUX PO3PaxyHKiB (aKPEAUTUB, IHKACO, YK, EIEKTPOHHI TIJIATEX1 ).
A B pasi niepefiaHHs, HAIIPUKJIAJ, BEKCeJIs B OILIATY 32 TOBAP PO3PAXYHKO-
Be 3000B’sI3aHHS CTa€ HE3AJCKHUM Bi/l OCHOBHOTO JIOTOBOPY 1 3iiic-
HIOETHCsT 6e3 1ormoMoru (hiHaHCOBO-KPEANTHOI yCTaHOBH.

PospaxyHkoBUMHU MOKHA BBaXKATH TaKi MPABOBIIHOCUHH, 1110 BUHUKA-
I0Th MizK cy0’€KTaMM IUBLIBHO-TIPABOBOIO 3000B’A3aHH 1 KPEAUTHOIO yC-
TaHOBOIO (a B OKPEMUX BHUIIAAKAX Mixk cy0 €éKTaMu 30008’ A3aHHS ) Y 3B’513-
Ky 3i 3IiiiCHEHHSIM IUTaTeXiB 3a HepefaHe MaiiHO, BUKOHaHI poOoTH, Ha-
JlaHi MOCJIyTH Y1 Ha IHIUX Mi/ICTaBaX.

[MuBinbuuii kogexc Yrpainu 2003 p. KpeMTHUM Ta PO3PaXyHKOBUM
BiZIHOCUHAM TIPUILIgE 3HAYHO Oinbine yBaru, Hixk I[uBiIbHUI Komekc
YPCP 1963 p. lle 3ymoBiaeHo GakaHHSM 3aKOHOIABIIA IIAHECTH IIi
Bi/[HOCMHU HA BUNIUI piBeHb. 30KpeMa, UM BigHOCUHaM y [luBimpHOMY
kozekci Yrpainu 2003 p. npucBsiueno kinbka tiaB: 71 «Ilozwka, kpenur,
GaHKIBChKMIT BKJIa», 72 «BaHKiBChbKuil paxyHOK», 73 «DakTopunry, 74
«Pozpaxynkns.

JloroBip no3uku

3a J0rOBOPOM MO3HMKH OflHA CTOPOHA (IMIO3MKOJABEIlb) TIEPENac Y
BJIACHICTB JIPYTiil cTOPOHI (II03MYaIbHUKOBI ) TPOIIOBI KomuTy abo iHii peu,
BU3HAYEH] POIOBIMH O3HAKAMH, & TIO3UYATBHUK 30008 sI3YE€THCS TOBEPHYTH
MO3WKOJIABIIEBI TAaKy K CyMY TPOIIOBUX KOMITIB (CyMy MO3MKH) abo Taky
caMmy KiJIbKICTh peuei TOTo 3K pojry Ta Takoi 5k sikocti (ct. 1046 IIK Yrpainnm).

JloroBip T03MKYN peasbHNH 1 BBAKAETHCS YKIAJAEHUM 3 MOMEHTY TIepe-
JaHHA Tpollell abo IHIINX peyeil, BU3HAYeHUX POAOBUMU O3HaKkaMu. J[o-
TOBIp MO3WKM OIUIATHUH, OCKIiJBKHM IO3MKOIABEIh MAE TIPABO HA O/EP-
JKaHHS Bijl TO3WYAIbHUKA BIZICOTKIB Bijl cyMu mo3uku. PazoM 3 TuM BiH
Moske OyTH i Ge30TIaTHIM, SIKIIO Ti€ BCTAHOBJIEHO JOTOBOPOM abo 3aKo-
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HoM (ct. 1048 IIK Ykpainum). 3aKOH BCTAHOBIIOE JIUIIE JIBA BUMAIKH,
KOJIV TTO3UKA BBAKAETHCSA GE3BIICOTKOBOIO: SAKIIO JIOTOBIP MO3UKHU YKJIa-
IeHuit MizK BisUuHUMU 0cO0aMHU Ha CYMY, sIKa He MEepPeBUIILYE I ATAECS-
TUKPATHOTO PO3MIpY HEOMOAATKOBYBAHOTO MIHIMYMY /IOXOJIiB TPOMA/IIH,
i He HOB'g3aHMi 13 3HIICHEHHAM MiAIPUEMHUIBKOI AisIbHOCTI X0ua 6
OJIHIEIO 31 CTOPIH; SAKIIO TO3WYATBHUKOBI ITepe/iati peyi, BUsHaYeHi pojio-
BuMu o3Hakamu (11. 2 c1. 1048 K Ykpainm).

JloroBip 03MKN OTHOCTOPOHHIH, OCKLJIBKI 32 YMOBH HOTO PeasbHOCTI
IIO3MKO/IaBellb MA€ IIPABO BUMAaraTy JIUIIe TOBepHEHHS IPEAMETa TO3UKHI
Ta CIUJIATH BiICOTKIB 3a OTMUIATHIM JIOTOBOPOM, a TIO3MYaJbHUK 30008’s1-
3aHUI JIUIIE IOBEPHYTH Bce OTPUMAHE 3a IOTOBOPOM IIO3UKHU 1 CIIATUTH
Bi/ICOTKH, SIKITIO /IOTOBIP TIO3UKU OTIJIATHUIA.

JloToBIp MO3WKN YKJIAAETHCSA B TUCbMOBIiT (hOpMi, IKTIO HOTO CyMa He
MEeHIIIE SK Y JIeCATh Pa3iB IePeBUIIYE BCTAHOBJIECHUH 3aKOHOM PO3MIip He-
OI10/IATKOBYBAHOTO MIHIMYMY /I0XO/iB TPOMA/ISIH, a SIKIIO TT03UKO/IaBIIEM
€ IopunYHa 0coba — He3aMeKHO Bif cymu. Ha miaTBep/ukeH s yKIa1eH-
Hs JIOTOBOPY MO3UKHU Ta WOTO YMOB MOXKe OyTH TIPEICTABICHA PO3IHCKA
Ho3uYaabHUKa a00 IHIIMI JOKYMEHT, IKWil HOCBIAUYE MepejaHHs HoMy
MO3MKOJABIIEM BU3HAUEHOI TPOLIOBOI CyMHU ab0 IEeBHOI KiJIbKOCTI peueit
(ct. 1047 11K Yxpainn).

CropoHamu ZI0r0BOpY MO3UKHU € TIO3UKOAABEIb Ta T03NYaIbHUK. 3aKO-
HOM BCTAaHOBJIEHO TIEBHI OOMEKEHHSI 10/I0 KOJIa 10puandYHnx Tta ¢iznd-
HUX 0Ci0, IKi MOKYTh OYTH MO3UKOAABIIMU IPOIIOBUX KOIITIB. 3rifHO 31
cT. 4 3akony Ykpaiau «IIpo dinancoBi mocryru Ta epskaBHe peryroBaH-
HS PUHKIB (hiHAHCOBUX MOCHYT» HAJAHHS KOHITIB Y IO3UKY CTAaHOBUTD
(dinancoBy nociyry. Cy6’ektom Moske OyTh annre iHaHcoBa yCTaHOBA,
dKa BiJIIIOBI/THO /10 3aKOHY Ma€ MPABO 3a PAXyHOK 3aJy4YeHUX KOMITIB Ha-
JlaBaTH MMO3UKHU Ha BJIACHUN PU3BUK.

[IpeaMeToM OrOBOPY TO3WKH MOKYTb OYTH TPOIIOBI KOUITH B
roTiBKOBIii a60 6e3roTiBKOBIi (hopMi, HalllOHaAbHA BalioTa YKpaiHu abo
iHO3eMHa uM pedi, Bu3HavyeHi pogoBumu o3znakamu (ct. 1046 TIK Y-
painnm).

Buxonsaun 3 0cob6JMBOCTEN IOTOBOPY MO3UKNA — HOr0 PEalbHOCTI Ta
OIHOCTOPOHHOCTI — 3MICT IOTOBOPY CTAHOBUTH 000B’ 30K TO3UYATHHIKA
MOBEPHYTH IMO3UKO/IABINIO TIO3UKY 1 CIJIATUTH BCTAHOBJICHI JIOTOBOPOM
nportenTr. 3rigno 3i cT. 1048 1K Ykpainu nmo3mkomaselb Ma€ mpaBo Ha
OJIep>KAHHS Bijl TO3MYAJIbHUKA BIZICOTKIB Bijl CYMU MTO3MKH, SIKIIO 1HIIE HE
BCTaHOBJICHO JIOTOBOPOM ab0 3aKOHOM. Po3Mip i TIOPSANOK OfiepsKaHHs
Bi/ICOTKIB BCTAHOBJIIOIOTBCS IOTOBOPOM. SIKIIIO IOTOBOPOM HE BCTAHOBJIE-
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HO PO3MIp BiZICOTKIB, BiH BUBHAUAECTHCS Ha PiBHI 001iK0BOI cTaBku Hartio-
Ha/lbHOrO 0OaHKy Ykpainu. Skijo Hemae iHIIOI ZOMOBJIEHOCTI CTODIH,
BiJICOTKM BUILJIAUYIOTHCS IOMICAIIS 10 AHA 1ToBepHeHHs 1mo3uku. [losu-
JaNbHUK 3000B’sI3aHUN TIOBEPHYTH MO3WUKOAABIEBI 1O3UKY (IPOILIOBI
KOILITU B Takiil camiii cymi abo peudi, BU3HAYeHI POAOBUMHU O3HAKAMU, Y
Takiii camiil KiJIbKOCTI, TAKMX caMUX POLY Ta SKOCTI, 0 OyJu mepegani
oMY [TO3UKO/IABIIEM) Y CTPOK Ta B TIOPS/IKY, 1110 BCTAHOBJICHI IOTOBOPOM.
SIKIIO TOTOBOPOM HE BCTAHOBJIEHO CTPOK MOBEPHEHHS MO3UKH abo Teil
CTPOK BH3HAYEHUII MOMEHTOM IPEJSIBICHHSI BUMOTH, I03UKa Ma€ OyTH
MOBEPHYTA NO3UYAJIBLHUKOM IIPOTITOM TPUALATH [[HIB 3 JIHS TP SIBJICH-
HS MO3MKOJIABIIEM BUMOTH TIPO 1€, SIKIIO iHIlIe He BCTAHOBJIEHO /I0TOBO-
pom. ITo31ka BBaXKAETHCS TTOBEPHYTOIO B MOMEHT IME€PeJaHHs 03MKO/1aB-
1eBi pedeil, BUSHAYEHNX POIOBUMHU O3HAKaMH, ab0 3apaxyBaHHsI TPOIIO-
BOI CyMHu, 110 TI03MYajIacs, Ha Horo Gankiscpkmii paxyHok (cr. 1049 IIK
Ykpaian).

B okpemux Bumazikax HaJaHHS IO3UMKKU MOXKJIUBE JIMIIE 32 HASBHOCTI
BignosigHoro sabesnedenHs. /[0 HAUIMOMIMPEHIINX BUIIB 3abe3eYeHHs
BUKOHAHHS 3000B’sI3aHHS TO3MYATbHUKA 32 JOTOBOPOM TIO3WKK HaJe-
JKaTh 3acTaBa, mopyka ta rapantis (cr. 546 11K Ykpainn).

Y pasi HeBUKOHAHHA IO3UYAJBHUKOM BCTAHOBJIEHUX IOTOBOPOM IO3H-
K1 060B’SI3KIB 1110710 320€3MeYCHHsT TIOBEPHEHHSI TIO3VMKH, & TaKOXK Y pasi
BTpatn 3abe3reyeHHs BUKOHAHHS 3000B’3aHHs1 ab0 TOTiPIICHHS 0T0
YMOB uepe3 oOCTaBUHMU, 32 SIKi MO3UKOAABEIb HE Bi/MOBIAIbHUIA,
OCTaHHIN Ma€ 1paBO BUMaraty Bijl O3MYAJIbHUKA IOCTPOKOBOTO MOBEP-
HEHHS MMO3UKU Ta CIJIATH BiJICOTKIB, HAJEXHUX HOMY BiAIIOBIHO /10
ct. 1048 11K Ykpainu, sIKIIo iHime He BCTaHOBJIEHO goroBopoM (cT. 1052
K Ykpainm).

3akon (ct. 1053 IIK Ykpainu) BCTaHOBIIIOE MOKINBICTH BUHUKHEHHST
MO3UKOBOTO 30008’ sI3aHHSI He JINTIE BHACTIOK YKJIaJAEHHs CTOPOHAMH J10-
rOBODY, a i y 3B’s13Ky 3 HOBallisiMu GOPTY: 3a IOMOBJIEHICTIO CTOPiH OOPT,
[0 BUHUK 3 JOTOBOPIB KYINBJII-IPOJaXKy, HallMy MaiiHa abo 3 iHIIOI
migcTaBu, Moke OyTH 3aMiHEHMH II03MKOBUM 3000B’s3aHHIM. 3aMiHa
GOPry TIO3UKOBUM 3000B’A3aHHAM 3/[IIICHIOETHCS 3 TOTPUMAHHIM BUMOT
PO HOBaIio 1 y ¢opmi, BCTaHOBJEH N Ayt goroBopy no3ukn (cr. 1047
IIK Ykpainn). SAxio nmosuyaabHUK MOPYIIUB JOTOBIP, BiH 30008’ 13aHUil
CIJIATUTH TO3WKO/ABITI0 CyMy OOpPry 3 ypaxXyBaHHSIM BCTaHOBJICHOTO
iHgekcy iH(IAIl 32 BeCh Yac TPOCTPOUYEHHS, a TAKOX CIJIATUTUH TPU
Bi/ICOTKHM BiJl TPOCTPOUYEHOI CyMU, SIKIIO iHIITNIT PO3Mip HEe BCTAHOBJIEHUH
norosopoM abo 3akonoM (cr. 1050 IIK Vkpainn).
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KpenurHuii 1orosip

3a KpeauTHUM OTroBOpoM GaHK abo iHIma (iHaHCOBa ycTaHOBA
(kpenuTozaBelb) 3000B’A3y€ThCs HAaZaTH IPOIIOBI KOWITH (KPEANT)
MO3NYATBHUKOBI B PO3Mipi Ta HAa YMOBaX, BCTAHOBJIEHUX JOTOBOPOM, a
MO3UYANbHUK 30008’ SI3YETHCA TOBEPHYTH KPEAUT Ta CIJIATUTH
Bigcorkn (cr. 1054 IIK Ykpainw). Kpeaurnuii 10roBip BBasKa€ThCs
PiBHOBHIOM IOTOBOPY TTIO3WKH, OCKIJBKH 3aKOH TIPSIMO BU3HAUAE, 1110 /[0
Bi/[HOCUH 32 KPEAUTHUM JOTOBOPOM 3aCTOCOBYIOTHCS MOJOKEHHS, STKi
PETyJIIOI0Th BiTHOCUHU ITO3UKH, SKIIO iHIE He BCTAHOBJIEHO 3aKOHOM i
He BUILTUBAE i3 cyTi KpeanutHoro goroBopy (cr. 1058 IIK Ykpainm).

MeTa KpesiuTHOTO JOTOBOPY TIOJATAE B HAGYTTI MO3UYaIbHIKOM MPaBa
Ha IPOIIOBI KOIITH KPEAUTONABIS i3 3000B’13aHHAM IX IIOBEPHEHHS Ta
CILJIATH BiJICOTKIB 32 KPEAMTOM.

Kpenurtnuii oroBip yKkiaasaeTbes B MIChbMOBil hopmi. Kpeautauit 10-
TOBIp, YKJIQJIeHUU 3 HEMOEP:KAaHHIM IHMCbMOBOI (POPMU, BBAKAETHCS
HikuemanMm (ct. 1055 IIK Ykpainum). 3a 10MOBJIEHICTIO CTOPIH KPEIUT-
HUIT 10TOBIp Moske OyTH YKIaIeHUH y MUChbMOBIil HoTapianbHiil popmi
(ct. 639 11K Ykpainn).

Ha BizMiny Bifi 10TOBOPY TO3WKU KPEAUTHUN JIOTOBIpP, SIK MPABUJIO,
omnarnuil. Haganms 6e3Bi/ICOTKOBUX KPEAUTIB B YKPaiHi MOKJIUBE JIHIIIE
y BUHATKOBUX BHIIaZKax, mepeabdadeHux sakoHoM (cr. 49 3akoHy Yk-
painu «IIpo GaHky i 6aHKIBCHKY AiSIbHICTD> ).

Kpeauthuii 1oroBip € ABOCTOPOHHIM, SIKIO OOM/BI HOr0 CTOPOHU Ma-
I0Th TIpaBa i 060B’I3KM, a B pa3i CIIIBHOTO KPEAUTYBAHHS TIO3NYATbHIKA
KOHCOPIiyMOM GaHKIB — 6araToOCTOPOHHIM.

CropoHaM¥u JIOTOBOPY € KPeAUTOAABEIb Ta TO3WYAIbHUK. SK i HajaH-
HST TIO3UKH, HATAHHS KPEIUTY CTAHOBUTH (iHaHCOBY mocayry. Kpeanro-
MABIEM 32 KPEAUTHUM JIOTOBOPOM Moxke 6yTr Gank abo iHmra dinancosa
YCTaHOBA, sIKa BiIMOBIHO /10 3aKOHY Ma€ MPaBO 32 PaXyHOK 3aJy4eHUX
KOINTIB HaZiaBaTu (PiHAHCOBI KPEJMTH HA BJACHUM pU3UK. BiAmoBigHO 10
3akony Ykpainu «IIpo GaHku i GaHKIBCHKY MisIbHICTb» BiJ 7 IPYIHS
2000 p. Gank — 1e opuAMYHA 0coba, KA MAE€ BUKJIOYHE IPAaBO Ha
mizcrasi Jtitensii HartionasbHoro 6anky Ykpaitu 3/iHCHIOBATH B CYKYII-
HOCTI TaKi oTepaitii, Ik 3aIy9YeHHs y BKJIa/IM TPOTIOBUX KOTITIB (Di3MUHUX
Ta IOPUAMYHKUX 0Ci0 i PO3MIIIEHH 3a3HaYeHNX KOIITIB BiJ CBOTO IMEHI, Ha
BJIACHUX YMOBAX Ta Ha BIACHUI PU3WK, BIIKPUTTS i Be/ICHHSA GAHKIBCHKIX
paxyHKiB QiI3MIHMX 1 OPUAMIHNUX 0¢i0. IcHyoTS 11e i (pinaHCoBi ycTaHo-
BH — 1Ie IOPUINYHI 0CO0M, SIKi 3A1HCHIOIOTH OHY a00 KiJbKa OIlepalliii, 1o
MOKYTh BUKOHYBATHCh GaHKaMM, 32 BUHSTKOM 3aJy4eHHsT BKIafiB. J[o
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(hiHAHCOBUX YCTAHOB, SIKi MOKYTh GYTH KPEIUTOAABISIMU 32 KPEAUTHUM
JIOTOBOPOM, HaJiesKaTh KPEAUTHI CIiIKM, 00'¢IHaHI KPeAUTHI CIIIKU Ta
CTPaxXOBi KOMIIaHii, MO 3IHCHIOITh CTpaxXyBaHH: XUTTS. Kpeaurtomas-
TIEM 32 KPEIUTHIM JIOTOBOPOM MOKe OyTH i1 fopuandia ocoba my6bmiaHo-
ro mpasa, Hanpukiaazn, Hamiomanpuuii 6ank Ykpainu (cr. 42 3akoHy
Yipainu «IIpo Hartionanmbpauii 6ank Ykpainms ).

B yMoBax cTaHOBJIeHHS OaHKIBCHKOI cUCTeMU YKpaiHu, PO3BUTKY TO-
BapPHO-TPOIIOBUX, a OT’KE, i KPEIUTHUX BiIHOCUH HEYXUJIBHO 3POCTAE
POJIb KPEIUTHOTO I0TOBODY, SIKUH € OCHOBHOIO (POPMOIO BiIHOCHH 3 Ha-
NaHHsI, BAKOPUCTAHH i TTOBepHEeHHs rporreil. CaMe KPeaIuTHHIA TOTOBIp
OTI0CEPENIKOBYE BUKOPUCTAHHS BIJIBHUX I'POIIOBUX KOIIITIB, SIKi HAKOTIH-
YYIOTBCSI B CYCIIiJIBCTBI, /IJIsI CTAHOBJIEHHS HOBUX ITiZAMTPHUEMCTB, PO3BUTKY
TOPTIBJII TOTIO.

Hapnauws xpequTy cTaHoBUTH (DIHAHCOBY MOCIYTY, IO PETYJIIOETHCS Ta-
KOX CHeliaJlbHIMU HOpMaMU, 30KpeMa 3akoHoM Ykpainu «[Ipo ¢inan-
COBI TTOCJTYTH Ta JIep;KaBHE PETYIIOBAHHS PUHKIB (DIHAHCOBUX TIOCITYT>.

[To3uYyaabHIKOM 3a KPEAUTHUM JOTOBOPOM MOKE OYTH PE3UICHT
(dismuna ocoba, GisnuHa ocoba — MiAIPUEMELlb, IOPUANYHA 0c0ba IIPU-
BarHoro npasa) i HepesuaeHt (1. 10 [lososkenHs po KpernuTyBaHHs, 3aT-
BepKEHOro mocTanoBoio HamionambHoro 6anky Ykpainu Ne 246 Bix
28 Bepectsa 1995 p.). ¥V Bunagkax, mepeadadeHnx 3aKOHOM, TO3MYAIbHI-
KOM Moske OyTH i TopuauuHa ocoba mybiuroro mpasa (c1. 15, 73 Bioa-
JKETHOTO KOJIEKCY YKpaiHm).

3aKOHOM BCTAHOBJIEHO OKpPEMi OOMEKEHHSI MIO/I0 MEBHUX KATEropii
no3nyasbHUKIB. Hanpukaam, e Moske 6y TH MO3UYaILHUKOM Osaro/iiiina
opranizaniga (3axkon Ykpainu «IIpo GiaroifiHUIITBO Ta Ouiaroiiiti op-
raisarii» ).

[TpeMeToM KPeIUTHOTO I0TOBOPY MOKYTh OYTH JIUIIE TPOTIIOBI KOTIT-
TU B rOTIBKOBIiil abo GesroriBKoBiil dopmi. IIpeamer MokKe CTAaHOBUTU
HaIl[lOHAJIbHA BaJIOTa YKpAaiHU Ta iHOo3eMHA. YacTHHOIO mpeaMeTa Kpe-
JIUTHOTO JIOTOBOPY € CIIOCIO IepeNaHHsl Ta IOBEPHEHHs Tpoieil. Biz-
MoBiIHO /10 T1. 24 TlosokeHHs TIPO KpeAnTyBaHHS KPEAUTH HAAI0ThCS
cy6’ekTaM rocrnojgapioBaHHsg B 0e3roTiBKOBiil (hopMi IISXOM CILIaTH
MJIATIKHUX JOKYMEHTIB 3 TTIO3MYKOBOTO PaXyHKa SIK Y HaIllOHAJbHIH, TaKk
i B IHO3EMHI BaJiOTI B MOPSAKY, BU3HAYEHOMY YMHHUM 3aKOHO/aB-
CTBOM, ab0 MIJIAIXOM TIepepaxyBaHHst Ha PO3PAXYHKOBUIN PAXYHOK MO3H-
JaTbHUKA, KO (HIE He TepeAbaueHo KPeIUTHIM JI0TOBOPOM, a TAKOK
y TOTiBKOBi# pOpMi /17151 PO3PAaxXyHKIB i3 3/laBavaMU CiIbChKOTOCITIO/IAPCh-
KOI MPOIYKITii.
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Kpenurtnuii orosip 3a 3MicTOM MMOBUHEH Bi/IMOBIZIATH BUMOTaM 3aKO-
HO/IAaBCTBA, Y TOMY uncJi ct. 6 3akony Ykpainu «IIpo dinancosi mocayru
Ta Jlep;kaBHe PEryJII0BaHHs PUHKIB (PiHAHCOBUX MTOCTyT>. Kpenutuuii no-
TOBip MOBWHEH MICTUTH Ha3BY JOTOBOPY, HA3BY, aipecy Ta PEKBi3UTH
cy6’eKTa MiANPUEMHUIIBKOIL AiS/IBHOCTI — KPeAUTONABIIs, IOBHI PEKBi3H-
T (hizuuHoi ab6o OPUANIHOI 0cO6M — MO3UYANbHUKA, HAWMEHYBAHHSI
(binancoBoi orepallii — HaJlaHHA KPEAUTY, PO3MIp, cyMa KPEIuTy, MeTa
HA/IaHHs, BiJICOTKOBY CTaBKYy 3a KPEAUTOM, YMOBU HAJaHHS KDPEIUTY,
CTPOK 100 TIOBEPHEHH I, CTPOK JIii JOTOBOPY, ITOPSIOK 3MiHU i TPUIIUHEH-
H# Z1ii 10TOBOPY, IIpaBa Ta 000B’S3KM CTOPiH, BiAIIOBIJalbHICTh CTOPIH 32
HEBUKOHAHHS 260 HEHAJIC/KHE BUKOHAHHS YMOB JIOTOBOPY, iHI YMOBH,
BH3HAYeHi 3aKOHOAABCTBOM Ta 3TO/IOI0 CTOPIiH, TTi/ITICH CTOPIH.

3MiCT KPEIUTHOTO IOTOBOPY CTAHOBJISATH OOOB’SI3KHM KPEUTOMABIIS Ha-
[aTh TI03WYAIbHUKOBI BU3HAUEHY CTOPOHAMU CYMY KPEIUTY B MOPSIIKY
Ta Ha YMOBAaX, BUBHAUEHUX /IOTOBOPOM, HA BU3HAYEHWI CTPOK, & TAKOXK
000B'SI3KN TIO3NYATBHUKA TIOBEPHYTU KPEWT i CIIATUTH BiJICOTKH B 110~
PSAKY Ta CTPOKH, BUSHAYEHI IOTOBOPOM.

Kpenuroznasertp Ma€ mpaBo BiMOBUTHCS BiJl HAJAHHS TTO3UYAIbHU-
KOBI MepeibaueHoro I0rOBOPOM KPEANTY YaCTKOBO a60 B TOBHOMY 005131
B Pasi TOPYIIEHHS TPOTEAYPHU BUSHAHHS TIO3MYATbHIKA OaHKPYyTOM 260
32 HASTBHOCTI iHIITMX 0OCTABUH, SIKi IBHO CBIZTYATH MPO Te, 110 HAAHUIT T10-
3UYATBHUKOBI KPEIUT CBOEYACHO HE Oy/Ie TIOBEPHYTO.

3riHO 3 HOPMATUBHO-TIPABOBMMU akTaMu HarionaabHOro 6aHky Y-
paiHu KpeiuT MO’Ke HANaBaTUCS MO3WYATbHUKOBI — IOPUAMYHUM Ta
dismyHUM 0cobaM — MiAIPUEMIIIM y OE3TOTIBKOBIN Ta TOTIBKOBIN (op-
max. DizuyrnM ocobam, sIKi He € MATPUEMIISIME, KPEJUT MOJKE HajlaBa-
THCS 32 JIOMOBJIEHICTIO CTODPIH y 6e3roTiBKOBIN a0 TOTIBKOBIN (Gopmi.
OcobnB1il MOPSIIOK OTPUMAHHST KPEAUTY TIepeibadeHuiil JJIst MO3UYab-
HUKa-PE3UIEHTa BiJl KPEAUTOAABIIA-HEPE3UAEHTA. Y IIbOMY pas3i KpeauT
MOJKe HaJaBaTHCs Jiniie B 6e3roTiBKOBIii (hopMi Yyepes paxyHKH YIIOBHO-
BasKCHUX OAHKIB Ta 32 YMOBH MOTIEPEAHBOI PEECTPaIlil TAKUX KPEJUTHUX
norosopis y Haitionanpromy 6anKy YKpainu.

leToTHOTO YMOBOIO KPEAUTHOTO IOTOBOPY € CTPOK MOBEPHEHHS KPeIu-
Ty. 3aJIeKHO Bi/l CTPOKY KOPUCTYBAHH: KPEUTOM PO3PI3HIIOTh KPETUTH
KOPOTKOCTPOKOBI — JI0 OJTHOTO POKY, CEPEHBOCTPOKOBI — /10 TPHOX POKiB
i IOBTOCTPOKOBI — TIOHAJ] TPU POKHU.

[ToBepHEHHST KPEAUTY 3/I1ICHIOETHCS B TIOPSIIKY, BU3HAYECHOMY JOTOBO-
POM — OIHOPa30BO ab0 YaCTUHAMK B PO3CTPOYKY. Kpeaur BBasKaeThCs
MOBEPHYTUM Y MOMEHT HaJXO/UKEHHSI Ha PaXyHOK KPEAUTOABI Oe3-
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rOTIBKOBUX KOIITIB ab0 BHECEHHsS B Kacy KPEAUTOAABI KOTITIB
TOTIBKOIO.

KpeautHuii q0oroBip OIUIAaTHUN, TOMY MO3MYaJbHUK 3000B sI3aHUI
CIJTAYyBaTH Bi/ICOTKH, PO3MIP SAKUX BCTAHOBIIOETHCS CTOPOHAMHU B JIOTO-
BOpi. Po3Mip BiZICOTKIB BUBHAYAETHCA 3 YPAaXyBaHHAM KPEIUTHOTO PU3H-
KY, HQ/[AHOTO 3a6€3MEYCHHS, TTOMUTY i MPOMO3UIIIH, CTPOKY KOPUCTYBAHHSI
KkpeauToM, 06J1ikoBoi ctakn HBY, BificOTKOBUX cTaBOK, 3a SIKUMH Kpe-
JUTOJIABIIEM 3aJIy4YeHi KOIITH, 1[0 BUKOPUCTOBYIOTHCA IS BUJIAHHS CYMU
KpeIuTy 3 ZoJaHHsIM OaHKiBcbKOl Hagbasku (Map:ki). Ll yMoBa moroBo-
Py HAJIEXKUTD ZI0 iICTOTHUX. BiZICOTKM 32 KPeIMTOM MOXKYTD CIIJIauyBaTHCS
MO3UYATHLHIKOM 32 BCTAHOBJIEHUM Y I0TOBOPI Tpadikom abo 0HOPa30BO
pPa3oM 3 TIOBEPHEHHSIM CyMU KPEAUTY. SIKITO B IOTOBOPI BiZICYTHII CTPOK
CIJIATU BiZICOTKIB, MO3MYAJILHUK MOJKE CIIJIAuyBaTH 1X TOMICALS /10 JIHA
noBepHenHst kpeauty (ct. 1048 IIK Ykpainn).

[TosnyasnbHUK Ma€ MpaBo BiIMOBUTHCS BiJl OJIEpKAHHS KPEAUTY 4acT-
KOBO ab0 B TIOBHOMY 00Cs3i, MOBIZIOMUBIIN TIPO Ie KPEIUTOAABI 10
BCTAHOBJIEHOTO JIOTOBOPOM CTPOKY MOTO HaJlaHH:, SKIIO iHIIE He BCTa-
HOBJICHO JIOTOBOPOM 260 3aKOHOM.

BiamosiganbHicTh 32 KPEAUTHUM JOTOBOPOM MAa€ TeBHI 0cobJIH-
BOCTI, 30KpeMa BiAnoBimalsbHUMU € 00MABI cTOpOoHU. BignosigHo mo
ct. 1073 11K Ykpainu nmozuyaabHUK BiZIIOBIIA€ TTepe/] KPeJAUTOAaBIIEM
3a 3araJbHUMU HOpMaMu 3000B’s3a1pHOro npasa ta cr. 1050 IIK Yk-
painu. [TosnyaabHUK 30008 sI3aHMIT CIIATUTU KPEAMTOAABIO B pasi
HEMOBEPHEHHST CBOEYACHO KPEAUTY CyMy GOPTY 3 ypaxyBaHHIM BCTa-
HOBJIEHOTO iHeKCY iH(DIIATII 32 BECh Yac TIPOCTPOUEHHS, a TAKOXK TPHU
Bi/ICOTKM PIYHUX BiJl TIPOCTPOUYEHOI CYMH, SKIO IHNIUH PO3MIip
BIZICOTKIB He BCTAaHOBJEHUI 10TOBOPOM abo 3akoHoM (c1. 625 1K Vk-
painm).

BukonanHst 3000B’s13aHb 32 KPEAUTHUM JIOTOBOPOM MOske OyTi 3a6e3-
MeYeHo HeycTouKoio (1nTpad, mens). Po3mip HEYCTONKN BU3HAYAETHCS
CTOPOHAMU B JIOTOBOPI, O/THAK MOKe OYTH 3MEHIICHUIT 32 PITICHHSIM CY/1Y,
SIKIIO 3HAYHO TEPEBUIIYE PO3MIP 3O0MTKIB, a TAaKOXK 38 HABHOCTI HIINX
obcraBuH, 1110 MafoTh icrotHe 3HavenHs (cr. 551 1K Yipainn).

Kpenuronasers BijiloBiae nepesi Mo3ndaibHUKOM 32 HaJIeXKHE BUKO-
HAHHs JIOTOBIPHUX 3000B’s13aHb, BKJIIOYAIOYN BUKOHAHHSA 30008’ I3aHHSI
MI0/I0 HaJlaHHS KPEAMUTY. 3a 3aKOHOM BUHATOK 3BUJIbHEHHS BiJl BifIO-
Bi/IaIbHOCTI GaHKY-KPEANTOMABI 324 HEBUKOHAHHST 200 HECBOEYACHE BH-
KOHAHHSA 3000B’s13aHb CTAHOBUTH OTOJIOTIIEHHSI MOPATOPIIO Ha 3a[0BOJICH-
HS BUMOT KPeMTOPIB, 3yIMHEHHS ollepalliil Ha paxyHKaxX, apelTy BJjac-
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HUX KOIITIB OaHKY YIIOBHOBa)KEHUMM OpraHaMu JepskaBHoI Biaau (cT. 58
3akony Ykpainu «IIpo 6aHku i 6aHKIBCbKY AisIBHICTB> ).

Kowmepriiinmii kpeaur

[loroBopoM, BUKOHAHHS SIKOTO OB’A3aHe 3 MepeJlaHHaM Y BJIACHICTD
APYTiil CTOPOHI TPOLIOBHMX KOIITIB ab0 pevel, AKi BU3HAYAI0ThCSI POAOBH-
MU O3HAKAMHU, MOJKE TiepeidayaTicss HaaHHs KPEAUTY sIK aBaHCy, more-
PEAHBOT OTIATH, BiZICTPOUEHHS 260 PO3CTPOUEHHS OTLIATH TOBAPiB, POGIT
a60 nocsyr (KOMepLiiHIii KpeauT), AKIIO iHIlle He BCTAHOBJIEHO 3aKOHOM
(ct. 1057 IIK Yxpainn).

PosristHeMo pisHOBUIM KOMEPITIHHOTO KPEIUTY.

ABaHC — TpOIIOBa CyMa, 1110 CIJIAYY€ETHCA B PAXyHOK T'POIIOBOTO 30-
6oB’A3aHHA BIepell 1 He Mae XapakTepy sabesnedeHHs (Ha BiAMiHY Bil
3aB/IATKY ).

ITonepeans omwrara — MOBHA a60 YACTKOBA OTIATA TTOKYTIIIEM TOBAPY
710 floro Tepelanig MOKYIIIIEBi y CTPOK, BUSHAYEHUI TOTOBOPOM.

Omata 3 BiZICTPOYEHHSAM — oIulaTa ToBapy (polit, IMOCHyr) siii-
CHIOETbCA Yy BU3HAYCHUHM CTOPOHAMH CTPOK IICJIS OTPUMAHHS HMOKYIIIEM
TOBapY.

Omiara 3 PO3CTPOYEHHSIM — CIOCIO OMJIATH TOBApY, KOJM TIATIXN
3/IIHICHIOETHCS He B TIOBHIN CyMi HOTO BapTOCTi, a YaCTMHAMU Yy BCTAHOB-
JIEH1 JIOTOBOPOM CTPOKH ITiCJISI TIEpeaH s TOBapy.

OcobuBicTh KOMEPIIIHOTO KPEAUTYBAHHS MOJISTaE€ B TOMY, 10 Ha
Bi/IMiHY BiJl HaJlaHHA KPEeAUTY HaZaHHS KOMEPIINHOTO KpeauTy He
1oTpedye OKPEMOro I0pUANYHOro O(hOPMIEHHS 1 3AIHCHIOETHCS IPU BU-
KOHaHHI 3000B’sI3aHb 32 IHIIMM CAMOCTIHMM IMBIIBHUM JOTOBOPOM, Y
BMICTI gKOro nepegbadeHa yMOBa 1040 HaIaHHs OAHIN 31 cTOPiH aBaHCy,
TIOTIEPETHBOI OTLIATH TOBAPY ab0 BiZICTPOUEHHS YU PO3CTPOUCHHST OTIIIATH
TOBapIB.

3a BKa3iBKaMM 3aKOHY /10 KOMEPIIHOIO KPEAMUTY 3aCTOCOBYIOTHCH
npaBoBi HopMmu ct. 1054—1056 IIK Ykpainu, mo perysoioTh KpeauTHi
BIJTHOCUHMU.

Komepriiiine kpenTyBaHHST 3[[IHCHIOETBCST TOJIi, KOJW Yac BUKOHAHHS
3yCTpiuHMX 3000B’s3aHb CTOPIH 3a JOrOBOPOM He 36iractbest. o Ko-
MEPIIIHOTO KpeAnTyBaHHS Ha/le)KaTh 3aCTOCYBAaHHS IIPU OIJIATI TOBApiB,
POGIT, TOCITYT ABAHCY, TIOMEPEHBOT OTLIATH, BiZICTPOUEHHST Ta PO3CTPOYCHHS
IIATEKY, 110 TIPAMO nependaueno 3akoHoM (cT. 693, 694, 873 1K Ykpainmu).

Hapanns komepIiiitHOTo KpeiuTy He HAJIeKUTD /10 (hiHAHCOBUX MTOCJIYT,
a TOMY MOJKe 3/1IiCHIOBATICS MizK 0co0aMu, IMBiJIbHA TPaBOCYO’ €KTHICTD
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SIKUX HAZA€ IM MPaBO YKJIAJAEHHS BiJIMOBI/IHUX ITUBIJTbHUX JTOTOBOPIB
(KyTiBJI-TIPOJIAKY, TH/PSLY Ta iH.).

JToroBip 6aHKiBCHKOTO BKJIAMY

3a m0roBopoM GaHKIBCHKOTO BKIaAy (JCTMO3UTY) OJHA CTOPOHA
(6aHK), 1m0 NpuitHaIa Big APYToi cTopoHU (BKIagHUKA) ado s Hel
rpotoBy cymy (BKJIaL), MO HAAiNIIIa, 30008 I3yEThCS BUIIAYYBATH
BKJIQJIHUKOBI TaKy CyMy Ta BiZICOTKH 32 Helo abo HoXiz B iHImii popmi Ha
yMOBax Ta B IOPSAAKY, BcTaHOBJIeHHX jgoroBopoM (cr. 1058 IIK Vk-
paiam).

Jlorosip 6aHKiBCHKOTO BKJaAy YKJIaJacThCs B IIMCHMOBIN (HOpMI.
[TucpmoBa hopma TOTOBOPY GAHKIBCHKOTO BKJIA/Y BBAKAETHCS A0CPKA-
HOIO, SIKIIO BHECEHHSI I'POIMIOBOI CYMU MiJITBEPAKEHO JOTOBOPOM OaH-
KiBCHKOTO BKJIALy 3 BU/IAU€I0 OMIA/IHOI KHUKKH, cepTudikara un iHIIOro
JIOKYMEHTa, 110 BiANOBiZIa€ BIMOTaM, BCTAHOBJIEHIM 3aKOHOM, 1HITUMM
HOPMATHBHO-IIPABOBUMHU aKTaMu y cdepi 6aHKIBCbKOI AisAIbHOCTI
(6GaHKIBCHKMMMU MIPAaBUJIAME) Ta 3BUYASIMHU [i10BOTO 000poTy. Y pasi He-
MoJIepKaHHsT TCbMOBOI (hOPMHU OTOBOPY GaHKIBCHKOTO BKJIALY BiH
BBakaeTbes HikuemMunm (ct. 1059 IIK Ykpainwn).

Jlorosip GaHKIBCHKOTO BKJIAAy peajbHUil i omaTHuil. Y pasi ykija-
JEHHST TOTO 3 (hi3UIHOI0 0COOOTO BiH BBAKAETHCS MyOIIUHUM.

Croponamu J10roBopy GaHKIBCHKOTO BKJIasy € OaHK Ta BKJIAJHUK.
[TpuiimMatu 6aHKIBCHKI BKJIAAW B HAlliOHAJBHIN Ta iHO3eMHiil BaIioTi Mae
npaBo Gank (yHiBepcasbHUI abo crelianizoBanuii, ToOTO GaHKIBChKa
kopmopaitist). Bignosinno 1o cT. 4 3akony Ykpaiau «[Ipo ¢inancosi moc-
JIYTH Ta [IepsKaBHE PEryJII0BaHHS PUHKIB (DiHAHCOBUX MTOCIYT> 3aIydeHHST
(hiHaHCOBUX aKTHBIB i3 3000B’sI3aHHSIM 11010 IX TOBEPHEHHS Ta TPHITHST-
Ts1 GAaHKIBCHKMX BKJIAAIB € (hiHAHCOBOIO MOCAYTo10. ISt yKIaJeHHST 10r0-
BOpPiB 6aHKIBCHKOTO BKJIAAY B HalliOHAIbHIi Ta iHO3eMHIll BamioTi GaHKU
noBuHHI Math GaHKiBChKy Jirensiio (cr. 10, 47 3akony Yipainu «IIpo
GaHKHN 1 GaHKIBCHKY AiSIBHICTB») Ta MUCHMOBMI J03BII Ha 3IIHCHEHHS
otiepalliii 3 BAJIOTHUMHU IIHHOCTSIMU.

JloroBopu 6aHKiBCbKOTO BKJIALy MOKYTh YKJIajaTh i iHIm (iHaHCOBI
ycTaHoBH (IOpUMYHI 0COOH, SIKi Bi/IMOBIAHO 10 3aKOHY HAAIOTH OHY Y1
KiJTbKa (PIHAHCOBUX ITOCJIYT, IO BHECEH] /10 BIIMOBITHOTO PEECTPY Y BCTA-
HOBJIEHOMY 3aKOHOM MOPSAZKY ). JIJIst yKIaeHHs 10r0BOPY OaHKiBCHKOTO
BKIany 3 (isumunmmm ocobamu (iHAHCOBI YCTAaHOBM IIOBUHHI MaTU
JIIIIEH3i10 YITOBHOBAYKEHOTO OpPraHy BUKOHAaBYOI Biaau y cdepi perysio-
BaHHS PUHKIB (iHancoBux nociyr. [Ipuknagzom 3aznadenux ginancoBux
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YCTaHOB € KPEAMUTHI CIiIKKM Ta 00’eaHani kpeanTHi crigku (3akoH Y-
painu «IIpo kpexuTHi crigkm» ).

BriagaukaMu MoxKyTh OyTu pesumeHT Ykpainu (¢isuuni Ta opu-
maHi ocobn) 1 HepesuaenTr (hisudHi Ta IOPUANIHI 0COOM).

[TpeaveroM oTOBOPY GAHKIBCHKOTO BKJIALy MOXKYTh OGYTH TPOTIOBI
KOIITH B TOTIBKOBIll a00 6e3roTiBKOBIii (hopMi, HallioHalIbHa Ta iHO3eMHA
BaJTIOTA.

BkJtaji BHOCUTBCS IOPUANYHUME OCOOAMU MIJISXOM TIePepaxyBaHHsI
KOINTIB 3 IXHIX MOTOYHUX PaxyHKiB; MPOBEIEHHS OIlepalliii Ta Bujaya
KOIIITIB TOTIBKOIO 3 BKJIAIHOTO (ICMIO3UTHOTO) paxyHKa IOPHIMIHOI 0COOM
3a00POHSIOTHCS.

Brjiaau moAiisioThes Ha ABa BUAW. SIKIIO 10roBip GAaHKIBCHKOTO BKJIa-
Iy VKJIAMAEThCSI HA YMOBAX BUJIaui BKJIALY HA TIEPILY BUMOTY, — 1€ BKJIAJI
Ha BUMOTY, a SIKII0 HA YMOBAaX ITOBEPHEHHS BKJIALY 3i CIIMBOM BCTAHOBJIE-
HOTO JIOTOBOPOM CTPOKY — 1€ CTPOKOBHIA BKJIA/L.

3a 1I0roBOpOoM GAHKIBCHKOTO BKJIALY He3ale;KHO Bijl oro Buay 6aHk
30608’ a13aHmii BUAATH BKJIaA ab0 HOTO YaCTWHY Ha IMEpIry BUMOTY
BKJIA/THUKA, KPIM BKJIAAIB, 3DOOIEHUX IOPUAMIHUMI 0COOAMY HA 1HIITIX
YMOBaxX MOBEPHEHH:, sIKi BcTaHoBJyeHi jgorosopom (ct. 1060 IIK Y-
painm).

Y crt. 6 3akony Ykpainu «[Ipo dinancosi mocayru Ta jep:raBHe pery-
JIIOBAHHS PUHKIB (DiHAHCOBUX IIOCHYT» BCTAHOBJIEHO IMEBHI BIMOTHU /10
3MiCTY ZI0TOBOPY GaHKIBCHKOTO BKIAJLY, SIKMi MOBUHEH MIiCTUTH HAa3BY JI0-
TOBOPY, HA3BY, a/I[pECy Ta PEKBi3UTH GaHKY, MPI3BHUIIE, iM’st Ta 10 6aThKOBI
disruHOl 0cOOM — BKJIAAHUKA, MICIE3HAXOKEHH Ta PEKBI3UTH I0PU-
JIMYHOI 0cOOM — BKJIAAHWUKA, HaliMEHyBaHHA (DIHAHCOBOI omepallii, cymy
Ta BU/I BKJIAJLY, CTPOK JIil IOTOBOPY, MOPSIOK 3MIHH 1 TPUTTUHEHHS [Tii /10-
TOBOPY, TIPaBa Ta 000B’I3KY CTOPiH, BIAMOBIIAIBHICTE CTOPIH 32 HEBUKO-
HaHHs ab0 HeHaJIeKHEe BUKOHAHHS YMOB JIOTOBOPY, iHIT yMOBU. Y pasi
BIZIKPUTTS BKJIAAHOIO paxyHKa (pisuuHiii 0co0i — pe3uieHTy BiAIIOBILHO
JI0 YMHHOTO 3aKOHOAABCTBA MOTPIOHO HagaT imeHTHdIKaLiiHmii HoMep
isuunoi ocobm — IMIaTHUKa MOAATKY.

Bank 30608’s13aH1i1 TIOBEPHYTH BKJIAIHUKY BKJIA[] i CIIATUTH BiICOT-
K 3a HUM a00 oxiz B iHurii dopmi. ITopsaok HapaxyBaHHS BiICOTKIB 32
BKJIQJIOM Ta HOT0 TOBEPHEHHS PErJIAMEHTOBAHO 3aKOHOM, 3TiTHO 3 SIKIM
Bi/ICOTKM 32 GaHKIBCHKUM BKJIAJIOM HAPAXOBYIOTHCS 3 JIHS, HACTYITHOTO 3a
JIHEM HAJIXO/UKEHHST BKJIAAY B OaHK, [0 JHS, SIKWIl Tepe/ye foro moBep-
HEHHIO BKJIAJIHUKOBI ab0 CMUCAHHIO 3 paxXyHKa BKJIAJHUKA 3 {HITMX
migcTas (ct. 1061 IIK Ykpainn).
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Posmip BificOTKIB, CTPOKM Ta TIOPSJIOK iX CIJIATA BCTAHOBJIIOIOTHCS J10-
TOBOPOM, O/IHAK MOKYTb i HE BCTAHOBJIIOBATUCH HUM, OCKIJIbKM BOHU HE €
iCTOTHUMY YMOBaMU JIOTOBOPY. 3aKOH Haja€ GAHKY MPaBO 3MiHIOBATH
PO3MIp BiZICOTKIB 3a BKJIazaMM Ha BUMOTY. Y pasi 3MeHIIEHHsT OaHKOM
PO3Mipy BiJICOTKIB 3a BKJa/laMi HAa BUMOTY HOBWH iX PO3MIip 3acTOCO-
BYETHCS JI0 BKJIA/IiB, BHECEHUX JIO MTOBIZIOMJIEHHS BKJIQHUKIB IIPO 3MEH-
MIEeHHST BiZICOTKIB, 31 CIIMBOM OJIHOTO MICSIIST 3 MOMEHTY BiJITIOBIIHOTO
MOBIIOMJIEHHS, SIKIIO iHIIIe HEe BCTAHOBJICHO JJOTOBOPOM.

BcranoBienuit JoroBopoM po3Mip BiZICOTKIB 32 CTPOKOBUM BKJIAJIOM
ab0 3a BKJIQJIOM, BHECCHUM Ha YMOBaX HOTO TIOBEPHEHHS B Pa3i HACTAHHSI
BU3HAYEHUX JIOTOBOPOM OOCTaBUH, HE MOsKE OYTH OJHOCTOPOHHBO 3MEH-
meHuin GaHKOM, SKIIO iHIle He BecTaHoBIeHO 3akoHoM (cT. 1061 IIK V-
painnm).

[Tpu moBepHEHH] BKIa Ty GAaHKOM BUTLIAYYIOTHCS BCi HAPAXOBAHI 710 11hO-
ro momenTy Bifcotku (ct. 1061 IIK Ykpainn).

[cTOTHOIO YMOBOIO JIOTOBOPY OaHKIBCHKOTO BKJIAJy 3aKOH BH3HAUAE
iM's1 pisuuHOl 0co6M ab60 HallMEHYBaHHs IOPUANYHOI 0COOU, HA KOPUCTh
stxoi 3pobaieno Biraz (er. 1063 IIK Yipaium). o #HaGyTTst 000010, Ha KO-
PHCTh AKOI 3p0obIeHIiT OAaHKIBCHKMI BKJIAJ, IIPaB BKJIAJHUKA I1i IpaBa Ha-
JexaTh 0cobi, Tka 3pobrIa BKIa. SIKIo ocoba, Ha KOPUCTH SIKOT 3pobJie-
HO BKJIajl, BiIMOBHWJIACS Bifl HHOTO, TO 0coba, sika YKJaja JOrOBip
GaHKIBCHKOTO BKJIQJLy HA KOPUCTh TPETHOI OCOOHM, MAE MPaBO BUMAraTH
MOBepHeHHs BRIy abo MepeBecTH 0To Ha CBOE iM'sI.

Y nepioz 3HAXO/KEHHS KOIITIB BRIAMHUKA HA PaXyHKY HAa HUX MOJKE
OyTH 3BEPHEHO CTArHeHHd, HakiazeHo apemrt (cr. 1071, 1074 IIK Vk-
painnm).

[punuHeHHst 10TOBOPY GaHKIBCHKOTO BKJIALY, BKIATHUKOM 32 SIKUM €
(isuuna ocoba, BiOYBAETHCS 32 OAHOCTOPOHHIM BOJICBUSIBJICHHSIM OCO-
6u-BraagauKa. JloroBip GAaHKIBCHKOTO BKJIA/Y, BKJIATHUKOM 32 SKUM €
IOpUMYHA 0c00a, MPUIMHAETHCS TaK: SIKIIO I1¢ BKJIAJ 32 BUMOTOI0O — Ha
BHUMOTY BKJIQ/IHWKA, a SKIIO BKJIAU Ha IHITUX YMOBaX — 32 YMOBaMH JIO-
TOBODY.

3akonoMm Ykpainu «IIpo ¢hoHa rapanTyBaHHs BKIAAIB (GisUYHUX 0Ci6>
Biz 20 Bepecus 2001 p. nepenbaueno creoperns Doy, AKWUiT TapaHTye
KOJKHOMY BKJIaJHUKY OaHka — ydacuuka DOHAY 3 ypaxyBaHHsSM BCTa-
HOBJIEHUX 3aKOHOM OOMEKEHb Bi/IITKO/yBaHHS KOIITIB 32 HOTO BKJIaja-
MU, BKJIFOYAIOYH BiZICOTKH, Y PO3MIpi BKJIA/IB HA JIeHh HACTAHHS HEIOC-
TymHOCTI BKJIaAiB. Po3mip BipmikomyBanust 3a paxyHok koritis Donmy
MOJKe 3MIHIOBATHUCS 3JI€KHO Bijl PO3BUTKY PUHKY PeCypCiB.
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OuaiHa KHUKKa

ViameHHs 10roBopy 6aHKIBChKOTo BKJIALy 3 (hisu4HO0I0 0c06010 1 BHE-
CEHHsI TPOIIOBUX KOMITIB Ha ii PaXyHOK 3a BKJAJOM ITi/ITBEPIKYIOThCS
OTMATHOI0 KHIKKOIO0. B OmMaHiit KHIDKIT BKa3yOThCS HAWMEHYBAHHS 1
MicliesHaxoKeH s 6aHKy (foro ¢isii), HoMep paxyHKa 3a BKJIAA0M, yCi
TPOIIOBi CyMHU, 0 3apaX0BaHi HA PAXYHOK Ta CITMCaHi 3 PaXyHKa, a TAKOXK
3JINIIIOK TPOTIOBUX KOTITIB HA PAXYHKY HA MOMEHT TP sSIBJICHHS OIIal-
HOi KHIKKHN y 6ark (c1. 1064 1TK Yxpainn).

Bxazawni B omaiHiit KHWKIT Bi/ITOMOCTI IIPO BKJIA/L € TiICTABOIO JIJIst PO3-
PaxyHKiB 3a BKJIAJOM MiK GAaHKOM i BKIQIHUKOM.

3a JIOMOBJICHICTIO CTOPiH OTaHa KHUKKA MOsKe OyTH iMEHHA Ui Ha
Tpeji SBHUKA.

Ouramuuii (eno3utHuii) cepTUdIKaT TATBEPIKYE CYMY BHECEHOTO B
GaHK BKJIAZy, 1 IpaBa BKAAIHMKA (BOMOLLIBI cepTudikaTa) Ha OLepsKaHHSI
TICJIST CIJTMBY BCTAHOBJIEHOTO CTPOKY BCTAHOBJIEHUX CepTHU(IKATOM Cymu
BKJIA/Ly Ta BIACOTKIB y OaHKY, AKUI Or0 BUAaB. Y pasi J0CTPOKOBOIO IIPE/I sIB-
JIHHSI OTIAIHOTO (JIETIOBUTHOTO) cepTudikara 0 oriati GAHKOM BHIIJIA-
YYETHCST CyMa BKJIA/TY Ta ITPOIEHTH, SIKi BUILIAYYIOTHCST 32 BKJIAIaAMU HA BIMO-
Ty, IKIIO YMOBaMU cepTudikaTa He BCTAHOBJIEHUIT IHITIMIT PO3MIP BiJICOTKIB
(ct. 1065 IIK Ykpainn). Omaanuii ceprudikar € minauM manepom. Cep-
TriKaTH MOKYTh OyTH CTPOKOBI 200 10 3allMTAHHSI, IMEHHI Ta Ha IIPeJ IBHU-
Ka (cr. 3, 18 3akony Ykpaitu «IIpo minsi manepu i poHaoBy GipiKy» ).

ImeHHi ceprudikaTi He IHAI[IraloTh 006iry, iX mpoaak iHIMM ocobam
BusHacTbed HemilicanM. Ceprudikar Ha Ipe’ IBHUKA 00epTacThCs Bijb-
HO i MOKe OYTH MPEAMETOM TIUBIIbHIX TIPABOYMHIB.

Y pasi 10cTPOKOBOTO TIPeT SIBJIEHHSI BIACHUKOM OIIATHOTO (/IEeTT03UTHO-
r0) ceprudikara o oraTi GaHK BUIMJIAYYE HOMY CYyMY BKJIA/Ly Ta BiJICOTKH,
SIKi BUTIJIAYYIOThCS 32 BKJIAZIAMI HA BUMOTY, SIKIIIO YMOBaMU cepTudikaTa He
BCTAHOBJICHUH iHIIUE po3mip BizcoTkis (ct. 1065 1K Yipainm).

JTorosip 6aHKiBCbKOTO paxyHKa

3a 10roBopoM GaHKIBCHKOTO paxyHKa GaHK 30008 sI3yEThCS MpUiiMa-
TH i 3apaxOByBaTH Ha PaXyHOK, BIZIKPUTUM KIIEHTOM (BOJOMIIbIIEM pa-
XYHKa), TPOIIOBi KOIITH, MO HOMY HAJIXOASITh, BUKOHYBATH PO3MOPSI/I-
JKEHHS KJIIEHTA TIPO TTepepaxyBaHHs i BUIauy BiZIIIOBIAHNX CYM 3 PaXyHKa
Ta 3/[IMICHEHHS THITUX oTepatiii 3a paxynkom (ct. 1066 11K Ykpainn).

Iusinbanii Kogexe Yipainu 2003 p. Brepiie BUSHAYUB JOrOBIp OaH-
KIBCBKOTO PaxyHKa SIK CAaMOCTIMHWH IUBIABHUN 10TOBIp. /{0 11hOTO J10-
roBip 6aHKIBCHKOTO paxyHKa BBAKABCS IOTOBOPOM 3MIIITAHOTO THITY, 1O
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MOE/IHYBAB €JIeMEHTH PI3HUX JIOTOBOPIB — IO3WKH, AOPYYEHHS, KOMiCil
TOIITO.

Bank na migcrasi 11OTO 0TOBOPY Ma€ MPABO BUKOPHUCTOBYBATH TPO-
TTOBi KOTITH, O PO3MINYIOThCS HA PAXYHKY KJII€HTA, OHAK TIPU I[LOMY
rapaHTy€e OCTAHHBOMY MPABO OGE3MEPENTKOAHO PO3MOPSIKATICS UM
komrrami. Y 1. 1066 ITK Yipainu Bkasano, mo 60aHK He Ma€ IpaBa BU3-
HAyaTH Ta KOHTPOJIOBATH HANPSIMU BUKOPUCTAHHS TI'POIIOBUX KOIITIB
KJIIEHTA Ta BCTAHOBJIOBATH iHIIT HemepeadadeHi 10roBOPoM abo 3aKOHOM
0OMEsKEHHST FIOTO MTpaBa PO3MOPSIKATICS TPOIIOBIUMHU KOIITAME Ha BJIAC-
Huil poscy. [Ipu 1boMy TIOJIOKEHHST TO/0 JI0TOBOPY GaHKIBCHKOTO pa-
XyHKa 3aCTOCOBYIOThCSI He TLIBKM A0 OaHKiB, a i 10 iHIMX (hiHAHCOBUX
YCTaHOB MPHU YKJIAAEHHI HUMU JOTOBOPY GAaHKIBCHKOTO paxyHKa Bij-
MOBITHO /IO HAJIAHOI JITEH31], a TAKOXK /0 KOPECTIOH/IEHTChKUX PAXyHKIB
Ta iHIMMX paxyHKiB GaHKiB, KO iHIIE He BCTAHOBJICHO 3aKOHOM.

3 npuiinarram 3akony Ykpainu «IIpo samobiranHs ta NpOTUAIIO Jie-
rasizanii (Bi/IMUBAHHIO) JOXO/IiB, O/IEP;KAHUX 3JIOYNHHUM IIJISIXOM» BiJl
28 nucromnaza 2002 p. 10 cy6’eKTiB PiHAHCOBOTO MOHITOPUHIY BiJIHECEHO
GaHKH, CTPAXOBi Ta iHIIi (GiHAHCOBI YCTaHOBY; IIATIKHI OpraHisarii, yie-
HU TJIATIKHUX CHCTEM, eKBAWPUHTOBI Ta KJIIPUHTOBI YCTAaHOBW, Ha SKi
HOKJIa[ieHo 000B’I30K 3 BUSABJIEHHS BIZIMOBIHO 10 LbOr0 3aKoHy (hiHaH-
COBHX OIlepalliii, 0 mifasaraioTh 060B’A3K0BOMY (HiHAHCOBOMY MOHITO-
PHHTY, Ta IHIIUX (iHAHCOBUX ONEPAIliif, [0 MOKYTh OyTH OB sI3aHi 3 Jie-
rasizaii€eio (BiIMUBAHHIM ) TOXO/IB.

Jlorosip 6aHKIBCHKOIO paxyHKa YKJIaZa€ThCs IPU BIAKPUTTI KJIIE€HTY
abo BU3HaUCHiiT HUM 0c00i paXyHKa Ha yMOBaX, Y3TO/KEHUX CTOPOHAM.
[Tin paxyHkoM cJiji po3yMiTH MOTOYHUIN PAXyHOK, 110 BiIKPUBAETHCS
GaHKOM KJIEHTY Ha [IOTOBIpHIN oCHOBI aus 30epiranHs rpomeil i
3/iHCHEHHST PO3PaXyHKOBO-KACOBHX OTIepalliii 3a JOTIOMOTOIO TITATIKHUX
IHCTPYMEHTIB Bi/ITIOBI/THO /IO YMOB 3aKOHOABCTBA YKpainu (cT. 7 3aKoHy
Ykpaiau «IIpo nuatizkHi cucteMu Ta repekas rpoiell B Ykpaini»). Yci
MMOTOYHI paxXyHKHU iMeHHi. BiIKPUTTS Ta Be/leHHS aHOHIMHUX (HOMEPHUX )
paxyHKiB 3a60poHeHi 3akoHaMu Ykpainu «I1po Ganku i GaHKiBChKY cIpa-
BY» (cT. 64) i «IIpo cdhinaHcoBi ocayTu Ta jep;KaBHe PEryaIOBaHHS PUH-
Ky (hinancoBux rnocayrs (ct. 18).

IToTouHnii paxyHOK BIIKPUBAETHCA OAHKOM Yy HAIlOHAIBHINA a00 iHO-
3€MHIIT BAJIOTI, 1[0 BUBHAYAETHCS CTOPOHAMHU B IOTOBOPI. PaxyHok Moske
6y TH TaKOK MYJIBTUBAIIOTHUM, TOOTO B KiJIbKOX BaJIIOTAX.

Jlorosip 6GaHKIBCHKOTO PaxyHKa YKJIAZAEThCS 3 METOI0 3IiiCHEHHS
GAHKOM 3a PO3TOPSAIKEHHSM KJIi€HTa GEe3rOTIBKOBIX PO3PAXyHKIB Ta Ha-
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JaHHA HOMY IHIIUX HOCJYT TP BeleHHI 6aHKOM 0T0 GaHKIBCHKOIO pa-
xyHKa. J{oroBip 6aHKiBCHKOTO paxyHKa KOHCEHCYaJIbHWil 1 BBaKa€ThCs
VKJIQZIEHUM 3 MOMEHTY JIOCATHEHHS CTOPOHAMH 3TO/IM 32 BCIMa iCTOTHUMUI
yMOBaMU 0TOBOPY. Lleit 1oroBip omraTHuii, Sk mpasuio (iHie Moxe 6y-
TH BU3HAYEHO JIOTOBOPOM ), IBOCTOPOHHI T, TOGTO 32 HUM OOH/BI CTOPOHI
MaloTh MpaBa Ta 000B A3KM.

Jlorosip GaHKiBChbKOTro paxyHka myOuiunmii. Bin Mae nmesHi ocobJm-
BOCTI TIOJI0 YKJIaJEeHHs: 3aKOH 3000B’s3y€ 6GaHK YKJIACTH JOTOBIp
GaHKIBCHKOTO paXyHKa 3 KJIICHTOM, SKHH 3BEPHYBCS 3 IIPOIO3HIIIEI0
Bi/IKPUTH PaXYHOK Ha OrOJIOMIEHNX GAHKOM YMOBAX, 110 BiMOBIIA0ThH 3a-
KoHy Ta bGankiBcbkuM mpasuiaM (cr. 1067 IIK Ykpainu). Bank mosxke
Bi/IMOBUTH KJIIEHTY Y BIAKPUTTI paXyHKa JIUIIIE TO1, KOJIW HE MA€ MO~
BOCTI TIPUHAHATH KII€HTa Ha GaHKIBChbKE OOCTYrOBYBAaHHSE 3a TEXHIUHOI
HEMOJKIIMBOCTI BIZIKPUTTS Ta 0OCTYyrOBYBaHHs ab0 SIKIIO BiZIMOBa JIOMTyC-
Ka€eThcsl 3aKoHOM. Bigmosigro xo cr. 64 3akony Yipainu «IIpo Gamku i
GaHKIBCHKY HisIbHICTB», ¢T. 18 3akony Ykpainu «IIpo ¢inancosi mociy-
Tl Ta JlepKaBHe PETYJTIOBAHHS PUHKIB (DiHAHCOBWX TIOCIYT»> BiIMOBA J10-
IIyCKAEThCs B pasi HeHaJlaHH KII€HTOM Ha BUMory GaHky indopmamii Ta
BizoMocTel, HeOOXIIHUX IS 3'aCyBaHHA HOro ocobu, CyTi AisIbHOCTI,
(hinarcoBoro crany abo KO HaaHa KJIIEHTOM iH(OopMallis HellpaBIuBa.
Y pasi HeoOGrpyHTOBaHOI BiAMOBYM OGaHKYy B YKJIAJICHHS JIOTOBOPY
GaHKIBCHKOTO PaxXyHKa KJIIEHT Ma€ MpaBO Ha BIANIKOAYBAHHS 3aBIAHUX
oMy BiIMOBOIO 30MTKiB BifnmoBinHo 10 cT. 22 IIK Ykpainu.

CropoHamu 10roBopy € GaHK i kirieHT. baHk Mae mpaBo yK/azaTu 10ro-
BOpHU OaHKIBCHKOTO paXyHKa 3a HasSBHOCTI y HhOTO JIineHsii HarioraabHoro
Ganky Ykpainu (cr. 47 3akony Ykpainu «IIpo Ganku i GaHKiBCBKY
JisUTBHICTB» ) Ta IIMChbMOBOTO 103BOITY (11. 5.3 TToJosKeH s PO MOPSIIOK BH-
Jaui 6ankaM 6aHKIBCHKUX JIiIleH311, MMCbMOBUX /I03BOJIIB Ta JIiIleH3i] Ha BU-
KOHAHHST OKPEMUX OTIepalliii, 3aTBep/IXKEHOT0 TOCTaHOBOIO TTpaBinis HBY
Bizy 17 e 2001 p.) Ha 37ificHeHHS oTlepaitiii 3 BaTIOTHUMU I[IHHOCTSIMU.

Sk Brasano y c1. 1066 IIK Ykpaitu, cTOpOHOIO A0rOBOPY OaHKIBCHKO-
o paxyHKa MOKYTh OyTH i1 iH111i (hiHaHCOBI yCTaHOBU, 30KPEMa YCTAHOBH
IJIATI)KHUX CUCTEM, 32 YMOBM OTPUMAHHS HUMHU JIi11eH311 yIIOBHOBAKEHO-
TO OpraHy BUKOHABYOI BIagn Y chepi peryrioBaHH PUHKIB (PiHAHCOBUX
MOCJIYT HA 3IUCHEHHS [IIITBbHOCTI 3 Ha/laHHs (DIHAHCOBUX MOCHYT (CT. 34
3akony Ykpainu «IIpo ¢inancoBi mocayru ta fAepskaBHe PEryJioBaHHS
PUHKIB (PiHAHCOBUX TIOCTYT> ).

Krientom 3a 0roBopoM GaHKIBCHKOTO paxyHKa MOXKYTh OYTH TOpHU-
IUYHI 006U — PE3UAEHTH; IOPUANYHI 0COOU — HEPE3UEHTH, SIKi MAIOTh B

304



Vkpaiti HOCTiiiHI IpeacTaBHUIITBA; IOPUAMYHI 0COOU — HEPE3UIEHTH, 110
€ inBectopamu, crerianizoBani ycranosu OOH Ta iHIMX MiXKHAPOJAHUX
(dhiHaHCOBUX yCTaHOB; (BisnuHi 0cOOM — PE3UAEHTH, IO € TPOMaAIHAMU
Vrpainunm; disudni 0cobr — Pe3UAEHTH, 10 € THO3eMIIIMI Ta ocobaMi 6e3
TPOMA/ITHCTBA, SIKI MAIOTh TOCBIZIKY HA MPOKUBAHHS B YKpaini; diznyHi
0CO0M — HEPE3UICHTH, 110 € TPOMAJISTHAMU YKPaiHH, SIKi TIOCTIHHO MTPOsKI-
BAIOTh 32 MEKaMU YKPaTHU; HePE3UICHTH — iHO3eMIli Ta ocobu 6e3 rpoma-
JSTHCTBA, sIKi TUMYACOBO 11epeOyBaIOTh HA TePUTOPIi YKPaiHi CTPOKOM /10
OJIHOTO POKY BIATIOBIAHO 10 BIAKPUTOI Bidu ab0 JOKYMEHTIB, 10 IHATBEP/I-
JKYIOTh 3aKOHHICTB IX nepeOyBaHHSI Ha TEpUTOPil YKpalHM 3TiAHO 3 YMH-
HUM 3aKOHOAABCTBOM; (Di3iUHi 0COOM — HEPE3UAEHTH, 10 € IHBECTOPAMIL.
KiienToM MOKyTh OyTH TaKOXK IOPUANYHI 0coOM IyOJIYHOIO IpaBa —
MiHICTePCTBA, KOMITETH, CIYKOM, 1HII OpraHu A€PAKaBHOI BJAIML.

[IpexMeroM AOrOBOPY OaHKIBCHKOTO paxyHKa € TPOMIOBI KOIITH:
HaIliOHAJIbHA BATIOTa YKPaiHH, a TAKOXK iHO3eMHA BAJIIOTA, 10 € HA PaXyH-
KY KJTI€HTA.

Jlorosip 6aHKIBCHKOTO BKJIA/LY YKAAAAETHCS Y IPOCTIH IMCbMOBIN (hopMi.

Y crt. 6 3akony Ykpainu «IIpo dinancosi nmocayru Ta jep:raBHe pery-
JIIOBAHHS PUHKIB (hiHAHCOBUX MOCTYT» BKA3aHO BHMOTH /IO 3MiCTy [[OTO-
BOpY 0aHKIBCHKOTO PaXyHKa: BiH MOBUHEH MIiCTUTU HA3BY JIOTOBOPY, Ha3-
BY, alpecy Ta PeKBi3uTH OAHKY, IPI3BUIIE, iM'4, 110 6aThbKOBI (Pi3mIHOI 0CO-
O6u — KJi€HTa, agpecy, HaliMEeHyBaHHS, MiCIE3HAXOIKEHHs IOPUANYHOI
ocobu — KJIieHTa; HaliMeHyBaHHA (PiHAHCOBOI omepallii; CTPOK Ail 10TOBO-
PY; TOPSIIOK 3MiHU i TIPUIIMHEHHS Ziii JIOTOBOPY; YMOBU BiJIKPUTTSI Ta
(hyHKIIOHYBaHHS paxyHKa; IIpaBa Ta 000B I3KK CTOPiH; BiANOBiAAIbHICT
CTOPIH 32 HEBUKOHAHHS 260 HEHAJIEIKHE BUKOHAHHST YMOB JIOTOBOPY; iHIIT
YMOBH, niepesibaueHi 3aK0HOMaBCTBOM Ta 3TOJI0T0 CTOPIH; Mi/IIHUCH CTOPIH,
a B pasi BIAKPHUTTS IIOTOYHOIO paxyHKa (hisuuHOI0 000010 (PE3ULEHTOM) —
inenTudikaiiitnuii Homep GisuuHOl 0cO0M — IIATHUKA MOAATKIB. YMO-
BOIO BIAKPHUTTS paxyHKa € sAiiicHenHs: OaHnKoM izeHTudikamii KaieHTa, y
TOMY YHCJI OTPUMAHHS BiJl HHOTO JOKYMEHTIB, HOTPIOHUX IS BIAKPUTTSI
PaxyHKa, TTepesIik SKUX iMIIepaTHBHO BU3HAYEHUIT HOPMATHBHO-TPABOBH-
mu aktamMu HaitionaibHoro 6aHky YKpaiu.

Jlo onepartiii, siki 6aHK Ma€ TPaBO BYMHSITH JIJIST KJIIEHTA 32 JOTOBOPOM
GaHKIBCHKOTO paxyHKa, HaJIeKaTh OTeparlii i3 3apaXyBaHHS 3 paxyHKa
KOIITIB Ha PaXyHOK KJIIEHTA T 1X CIIMCAHHS, 3MIMCHEHHST 32 PAXyHKOM Ka-
COBUX Omepariil (Bujada Ta IpUHHATTS Bil KIi€HTa roTiBku) Ta iH. Orme-
partii 3/IiiCHIOI0THCA 32 PaXyHKOM KJII€HTA 32 YMOBH, 1110 BOHU HE cyTiepe-
YaTh iMIIEpAaTUBHUM BUMOTaM 3aKOHO/AaBCTBa. /[0 OCHOBHUX HOpMa-
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TUBHUX aKTiB, III0 PETYJIIOIOTH ONeparlii 3a paXyHKaMu, HaJIeKaTh 3aKOHH
Ykpaiaun «IIpo nnatixkni cucrtemu ta epekas rpomieit B Ykpainiy, «IIpo
MOPSIJIOK 3/[INCHEHHS PO3PAaXyHKIB B iIHO3EMHIN BaJIOTI» Ta iH.

Jlorosip GaHKIBCHKOTO paXyHKa PO3PUBACTHCS 32 3asBOIO KJIICHTA B
Oyab-akuii yac. BaHK Mae mpaBo BUMaraTu pO3ipBaHHs TOTOBOPY
GaHKIBCHKOTO paxyHKa, SKIO CyMa TPOIIOBUX KOIITIB, 10 36epiraloThest
Ha PaxXyHKY KJIEHTA, 3aJIUNINJIACS MEHIIOIO BiJl MiHIMAJIBHOTO PO3MIpY,
niepeibadeHoro GaHKiBCHKUMY TIPaBUIaMU ab0 JIOTOBOPOM, SKINO TakKa
cyma He Oyzie BiTHOBJIEHA [TPOTSITOM MICSITIS Bl JIHSI MTOTIEPEPKEHHSI TIPO
1ie 6aHKOM; y pa3i He3MiiCHEHHs OmepaIliil 3a 1M PaXyHKOM MPOTITOM
POKY, SIKIIIO iHITe He BCTAHOBJIEHO JIOTOBOPOM; B iHITMX BHUIIAIKAX, BCTa-
HOBJIEHUX 0roBopoM abo sakoroM (c1. 1075 IIK Ykpainmn).

Bark rapanTye TaeMHHITI0 GaHKIBCHKOTO paxyHKa, Omepaitiii 3a paxyH-
KOM 1 BijfoMocTell Tpo KjiieHTa. BioMocTi nmpo paxyHku Ta omepartii 3
HUMU MOKYTh OyTH HaflaHi TiJbKH 0e3IocepeHbo KiIicHTaM abo iXHiM
npe/IcTaBHIKAM. [HIMMM 0cobaM, y TOMY YK OpraHaM Jep:KaBHOi BJa-
1M, IXHIM T0CaZOBUM 1 CIysKO60BUM 0c00aM, TaKi BiZOMOCTI MOKYTh Ha-
[aBaTUCST BUKJIIOYHO Y BUMAIKAX Ta B IMOPSIIKY, BCTAHOBIEHNX 3aKOHOM
Yrpainu “ITpo 6anku i 6aHkiBebKy gisbhicTs” (cr. 1076 IIK Ykpainn).

loroBip pakTopuHry

ITorogip ¢akTopunry (Bix aHrI. factor — MOCEPeIHUK) € HOBUM iHCTH-
TYTOM IIMBIJIBHOTO TpaBa YKpaiHu. 3a 1uM JoroBopoM (diHaHcyBaHHS
TTi/T BiZICTYTIJIEHHS TIpaBa rPOIIOBOI BUMOTH ) O/iHA cTopoHa (hakTop) me-
peznae abo 3000B’I3YEThCS TEPEaTH TPOIIOBI KOMITH B PO3MOPS/IKEHHS
Apyroi croponu (KJi€HTa) 3a IJIaTy, a KJIIEHT BijcTymae abo 30-
GOB’A3y€ThCA BifcTymuTH (HAKTOPOBI CBOE IPaBO IPOILIOBOI BUMOIU 10
TpeThoi ocobu (Gopxkuuka) (cr. 1077 IIK Ykpainn).

[lo mosiBu BipmoBiHoro norosopy B [luBinsHOMY KO/IeKCi YKpainu 110-
HATTS PO (GaKTOPUHT He OYJI0 OJHO3HAYHKM, OCKITILKU OKpeMi foTo eJie-
MEHTH OyJIM PO3KHU/AHI MO PI3HUX HOPMATHBHUX JTOKYMEHTAX: PO OTIO-
JaTKyBaHHs, OaHKIBCbKI omnepailii Ta iH. Y OaHKIBCHKIN AisIBHOCTI 10-
TOBip (PaKTOPUHTY BUKOPUCTOBYBABCS HA MiJICTaBi CT. 3 3aKOHY YKpaiHu
«IIpo Ganku i 6aHKIBCHKY HisIbHICTH> Ta MeTOAMYHUX PEKOMEHIAITii i3
HaZaHHS KOMepIiiHuMu OGaHKaMKu (HaKTOPUHIOBUX IIOCAYT IHAIPUEM-
CTBaM Ta OpraHizallisiM, 3aTBEPKEHUX pilleHHsAM TpasiiaHs Hartio-
Ha/IbHOTO OaHky YKpainu Bin 22 kBiths 1992 p. [lo 1boro B Z0rosopax
(hakTopunry 3acTocoByBasucs nosgoxeHHs posa. 17 IlusiapHoro KOMEK-
cy YPCP 1963 p. npo mocTymnky BUMOTH.
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DaxTopuHT BU3HAYABCSI sIK HaHKIBChbKa OTepartis 3 TpuaGaHHs paBa BU-
MOTH Ha BUKOHAHHS 3000B’s13aHb y TPOIIOBii (hopmi 3a IIOCTABIEH] TOBApU
un Hazani mocayri. [pu 1ipomy Gak 1iakoM Gpas Ha cebe PU3UK BUKOHAH-
HSI TPOIIIOBOI BUMOTH GOPKHUKOM 1 IPUITHATTS BiJl HHOTO TLIATEKIB.

[MousaTTst hakTopuHTy 6YJI0 BBEJICHO TOJAATKOBUM 3aKOHOAABCTBOM 3
dickanpHO0 MeTO0. (DAKTOPHHT BU3HAYAETBCS SIK OIEPAIlisi 3 TIEPEyC-
TYNKU TTpaBa BUMOTH MPAKTHYHO OY/b-sIKOTO GOPry 3 OJXHOYACHOIO YN
TOJTAJTBIITON0 KOMIIEHCATIIEI0 BAPTOCTI Takoro Gopry. SIKio mpeamerom 6op-
Ty € TOBap UM MOCTYTH, TaKi Omepartii 0OKIaa0Thest MOAATKOM Ha JIO/IamHy
BapTicTh. Bix onogarkyBaHHs 3BIIBHAIOTHCS (haKTOPUHIOBI onepaitii 3 6op-
roM, 00’€KTOM SIKOTO € BAJIOTHI IIHHOCTI (BKJIIOYAIOUK BAIIOTY YKpaiHu),
IIHHI Tarepu, y TOMY YKCcJi KOMITeHcalilini narepu (cepTudikar), iHBec-
TULIIHI cepTUdIKATH, JKUTIO0BI YeKH, 3eMeJIbHi OOHU 1 TepUBaTHBH.

3rigno 3i c1. 1077 11K Ykpainu mig pakTopuHroM po3yMieThest inam-
CyBaHH4 TIi/l TOCTYTIKY IpaBa rPoOMIOBOI BUMOTH. KITiEHT Tpu 11bOMY T10C-
TYMAETHCSA UM 3000B’ABYETHCS MOCTYITUTUCS (PaKTOPOBI CBOIM TIPaBOM
IPOIIOBOI BUMOTH JI0 TPEThOi ocobu (OOpKHMKA).

Y noroBopi (hakTOpUHTY MOJKe MepeadadaTiich HagaHHst (haKTOPOM TOCITYT
KJIIEHTY, IOB'sI3aHUX i3 TPOIIIOBOIO BUMOTOIO, STKOIO BiH TTOCTYyNaeThest. DakTo-
PUHT MOJKe MiCTUTH KOMILIEKC TTOCITYT: KOHCYJIBTAIITHNX Ta iHPOpPMAITiiTHIX.
Hanpuka, 1ie MosKyTh Oy TH OyXraartepehKi ur I0pUIIHI TOCITYTH.

3rizgno 3 [[uBiIbHUM KOMEKCOM YKPaiHW KJIEHT MOXKE BUKOPUCTOBY-
BaTH TIOCTYTIKY TIpaBa TPOIIOBOI BUMOTH JI0 CBOTO OOPIKHUKA JIJIsT 326€3-
HevYeHHsT BAKOHAHHST 3000B’sI3aHHS KJi€HTa mepes GakTopoM, TOOTO B3si-
TH y hakTopa KpeauT mij 3abe3nedeHHs K 3acTaBy GOPrOBMMH aKTHBA-
MU. Y GiIBIIOCTI BUMAKIB U1 KJAACUYHUX 1 IUBITI30BaHUX CXEM BUKO-
pucTanHst (haKTOPUHTY JOCTYITHO Jiuiie GaHKy. Y TakuxX cxeMaX GaHK, siK
npaBuio, piHAHCYE MOCTAYATBHIKA, 10 TPOJIAE CBill TOBAP 3 BiZICTPOUEH-
HAM TITaTexRy abo AKINO MOKYMelb 3 OY/b-AKUX TPUYUH HE MOKE B TIei
MOMEHT PO3PaxyBaTucs 3 mocrayaabHuKoM. [locTayanbHuK, ofepKyoun
Bijl GAHKY TOTOBI TPOII, OApasy MiC/s YKIaLEHHS 0r0BOPY (GaKTOPUHTY
nepejiac 6aHKy CBOI TPOIIOBI BUMOTH IO TIOKYIITIS.

JloroBip hakTopuHTY ABOCTOPOHHIH, SIK TIPABIIIO, OILIATHUI, MOsKe Oy-
TH PeaibHIM ab0 KOHCEHCYaJIbHUM. 3aKOH BUPI3HSIE BA THITH (haKTOPUH-
Iy: 3a MEePIIM 3/1HCHIOEThCS OesnocepeHbo (DIHAHCYBAHH I/ BiACTYII-
JIEHHSI TIPaBa FPOTNITOBOI BUMOTH (KYIIiBJISI TIpaBa FPOTITOBOI BUMOTH ); 32 JIPY-
TUM HIETHCS JIATIIE ITPO MOSKJIUBICTD TAKOTO (haKTOPHHTY 3 METOT0 3a6e3e-
YeHHsI BUKOHAHHs 3000B’s13aHHs KieHTa nepel dhakropoM. OcTaHHIl 10
CyTi CTAaHOBUTH IIIe OJMH BU/[ 3a6e3MEYCHHST BUKOHAHHST 30008 A3aHb.
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Croponamu 10roBoOpy (hakTOpuHTY € hakTop Ta KiaieHT. DakTopom Mo-
e OyTi 6aHk a00 (iHaHCOBa YCTaHOBA, 10 3HAYHO BiAPI3HAE PUHOK (aK-
TOPUHTOBUX MOCAYT B YKpaiHi Bizi 3apyOiKHUX, [e (PaKTOPUHIOBI oneparii
BAIMCHIOTh 31e0iIbIIoro creriazizoBani (GakTOPUHTOBI KOMIIaHii.
Kiientom moxe Oytu disuuna abo iopuamuHa ocoba — cy6'exT
MATPUEMHHTTBKOI igabHOCTI (cT. 1079 IIK Ykpainnm).

3rigno 3i ct. 1078 1K Ykpainu mpeameTomM 10roBopy (hakTOPUHTY MO-
ke GyTH MPaBo TPOIIOBOI BUMOTH, CTPOK TIATEKY 3a sIKOIO HACTaB (HasB-
Ha BIMOTa), a TAKOK TPABO BUMOTH, sIK€ BUHUKHE B MallOy THhOMY (Maii-
OytHst BuMora). Ha Bigminy Bij 1mecii, 3a ikoro iHImiil oco6i Moske OyTH Tie-
peana 6yb-ska BUMOTa, TPEAMETOM J0T0BOPY (haKTOPUHTY MOKe 6yTH
JIAIIIE TPOTITOBA BUMOTa, TOHTO BUMOTa Ha OTPUMAHHS TPOIIEH.

[TpeaveroM hakTOpuHTY MOKe GYTH TPOIIOBA BUMOTA B HAIIOHAbHI it
a60 1HO3eMHIil BaxiOTi. YCKIaAHEHO 3AiiicHeHHsT (GaKTOPUHTY DU €KC-
MOPTi — eKCcmopTHOro (hakTOpUHTY. BiamosigHo mo 3akoHy Ykpainu
«ITpo mopsamox 3pificHEHHS pPO3PaxyHKIB B 1HO3EMHIN BaJioTi» TpH
3IIIICHEHHI PE3UICHTOM EKCIOPTY TOBapiB, PobIT, MOCAYT 3apaxyBaHHs
BUPYYKH B iHO3eMHil BAJTIOTI BJIacHE HAa BATIOTHI PAXyHKH €KCIIOPTEPIB B
VIIOBHOBaXKeHUX OaHKax y TEPMIHMU, IO HE MEPEBHUIIYIOTH BU3HAYEH] [[IM
3aKOHOM MaKCHUMaJbHi, 1 BCTAHOBJIOIOTD BIATIOBIAIbHICTD 34 He3apaxy-
BaHHS ITi€1 BUPYYKU HA PAXYHOK KITIEHTA.

3ayBasKMMO, 110 TPOIIOBA BUMOTA 32 IOTOBOPOM (haKTOPUHTY Mae GyTu
BU3HAUeHa Tak, 100 ii MoKHA OYJI0 BiJOKPEMUTH Bij iHIINX TPOLIOBUX
BUMOT, 1[0 HE CTAHOBJIATH MPEAMET AOTOBOPY (akTopuHry. st 1mporo
IPOIIOBA BUMOTA Ma€ OyTH KOHKPETH30BAaHA B MOMEHT YKJIAJIEHHST JI0TO-
BOpPY — i3 3a3HAYEHHSM Bi/IIIOBITHOTO [OTOBOPY, HA SKOMY BOHA TPYH-
TYEThCs, GOPIKHUKA, BUY TOBapPiB, POOIT, MOCIYT, 32 AKMMHU MAatOTh OYyTH
CILJIau€Hi TPOIIOBI KOIITH, CYMU TJIATEXKY, CTPOKY HOTO CIJIATH, iHIIUX 03-
Hak BUMOry. MaiiGyTHst BuMora Mae GyTH KOHKPETH30BaHA He Ti3Hile
MOMEHTY 11 BUHUKHEHHs. [[0TOBIp BBA)KAETHhCS HE YKIAJIEHUM, SIKINO 3i
3MiCTy JIOTOBOPY HEMA€E MOJKJIMBOCTI BU3HAYUTH, SIKY CaMe I'DOIIOBY BH-
MOTY BiACTYILIEHO KJieHTOM (akTopy. MailGyTHs BHMMOra BBasKA€ThCS
nepefanoio (GakTopy 3 JHd BUHUKHEHHs y KJII€HTA IIpaBa BUMOTH [0
GopsKHMKA. SIKINO TiepelaiHs TipaBa rPOIIOBOI BUMOTH 3yMOBJICHE TEB-
HOIO TIOZIi€I0, BOHO BBAKAETHCS TePeNaHiM 3 MOMEHTY HACTaHH: ITiei
MO/i1, 10 HACTAHHS 3a3HAYEHOTO MOMEHTY KJIEHT BaJUIIAEThCS Y0 €K-
TOM BiJIIIOBiZIHOI BUMOTH, SIKUIT Ma€ BUKOHATH BCi 3000B’s13aHHS 32 /I0T0O-
BOPOM, 3 SIKOTO I[s1 BUMOTa BUILJIMBAE, 106 MaTH B MOAAJIBITOMY MOK-
JIMBICTh BUMAraTH BUKOHAHHSI 3000B’s13aHb Bi/l CBOTO GOPKHUKA.
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[loroBip dakTopuHTY € AIHUCHUM HE3aJIeKHO Biji HAIBHOCTI TOMOBJIE-
HOCTI MK KJII€HTOM Ta OOPKHUKOM IIpo 3a00POHY BiACTYILJIEHHS IIpaBa
IPOIIOBOI BUMOIU ab0 100 00MeKeHHs. Y I[bOMY pasi KJIIE€HT He 3Bijib-
HSCEThCA Bix 3000B’a3aHb ab0 BiAMOBIZATBHOCTI Tepen GOPKHIKOM Y
3B’I3KY 3 MOPYHICHHSM KJIIEHTOM YMOBH TIPO 3a60poHy a6o 0OMesKeHHS
BizcTymenns npasa rpomosoi BuMoru (cr. 1080 I[K Ykpainn).

Mopwma goroBopy (hakTopuHry BUsHadaeThcst HopMamu ct. 513 1K Yk-
paiHu, 3TiAHO 3 AKOIO AOTOBIp (haKTOPUHIY Mae OYyTH BUMHEHUH y Tiil
caMmiii popmi, 10 i IpaBoOYMH, Ha MACTaBl SIKOTO BUHUKJIO 30008’ I3aHHS,
PABO BUMOTH 32 SIKUM TTE€PEAAETHCS KITIEHTOM (haKTOpY.

3a 1oroBOpoM (haKTOPUHTY (HAKTOP CIITAuy€E KIIEHTOBI CyMy TPOIIOBO]
BUMOTH, TIPaBa 3a AKO0 PpUAbaHi (hakTopoM, 3MEHIIIEHOIO Ha CYMY CBOET
BuHaropoan. Po3Mip BuHaropoau dakropa Mo)Ke BU3HAYATHCI B KOHK-
PETHIIl TPOIIOBIH CyMi; Yy BUTJIS/IL BIZICOTKIB Bijl PO3Mipy BUMOTH, TIpaBa 3a
SIKOIO BiZICTYTIJIEH]; Y BUTJISI/I PISHUIT Mi>K HOMIHATBhHOIO BApTICTIO; Y Pasi
aBAHCYBaHHS KJII€HTA GAaKTOPOM PO3Mip BUHATOPOAU (PaKTOPa MOKE BU3-
HayaTuCs 3aJeKHO BiJl posMipy 06aikoBoi crasku HBY, 36iibuieHol Ha
MEeBHY KiJIbKiCTh Bi/ICOTKIB.

[Tpu 3xiticnenHi (haKTOPUHTOBUX OII€PAIliii MOKJINBI /IBA TUITH CTaH/IA-
PTHUX YMOB PO3PaxyHKiB Mi’XK CTOPOHAMMU: 3[iiICHEHHS TIJIATEXKY Ha KO-
PHUCTh KJIIEHTA y BU3HAYEHOMY [IOTOBOPOM DO3Mipi uepe3 MEBHUI yac
micas npuadanis daxTopoM rpomiosoi Bumoru (Fixed Period-FMP), ta
3IIICHEHHST TIATEKY Ha KOPUCTh KIIEHTa 6E3MOCEPENHBO MCIs TOTO, K
(dakTop oTpUMAE IJaTeXi 3a BIACTYIJIEHOI BUMOIOIO Bi OOp:KHUKA
(pay-as-haid). Croponn MOXyTb BU3HAYNUTH B JOTOBOPi (haKTOPUHTY I
IHIIT YMOBU PO3PaxXyHKiB.

Bunaropoza (akropa Mae meBHi 0COOJMBOCTI, 1[0 3yMOBJIEHO METOI0
noroBopy daktopuHry. MeToio 1[bOTro 0rOBOPY € He OTPUMaHH: (DaKTo-
poM ipubyTKY Bijt HAGYTTs TPOMIOBOT BUMOTH, a 3a6e3TeueHHs BUKOHAH-
HSI KJIIEHTOM IHIIKMX 3000B’s13aHb 1epe (PakTopoM; Takuil IOroBip He Ie-
penbavae orpuMants (akTOPOM BUHATOPOJIM. BiH Mae mpaBo Jmiiie Ha OT-
pUMaHHs cyMu 60proBux 30608 s13aHb, 1110 Oyiu 3abe3nedeHi T0TOBOPOM
(haKTOPUHTY, SIKIIO iHIIle He BCTAHOBJIEHO 10TOBOPOM.

ITpasa daxropa nependaveni cr. 1084 IIK Ykpaimu:

® JKIIO BIATIOBITHO /10 YMOB JIOTOBOPY (haKTOpPWHTY (hiHAHCYBAHHS
KJTIEHTA 3/IIICHIOETHCS MIJISTXOM KYTIBJT Y HOTO (haKTOPOM TIpaBa IrpoIoBOl
BUMOTrH, (hakTop HabyBae IpaBa Ha BCi CyMU, SKi Bil OIePKITh Bifl OOP/KHM-
Ka Ha BUKOHAHHS BMMOTH, a KJIIE€HT He Bi/ITIOBIZIa€ Tiepesl (DaKTOPOM, SKIIO
oJieprKaHi HUM CYMU MEHTIIi Bijl CyMH, CTJIadeHoi (DaKTOPOM KJTIEHTOBI;
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® JKINO BiZICTYTIJIEHHS ITpaBa rPOIIOBOi BUMOTH (DaKTOPOBI 3/1IHCHIOETh-
cs1 3 METOI0 3a6€e3TeueH s BUKOHAHHS 30008’ 13aHHs KJTi€HTa Tiepejt (hakTo-
poM, akTop 30008’ I3aHMI HAATH KII€HTOBI 3BIT 1 IlepesaTu CyMy, IO I1e-
peBwuIye cymy 6OpTy KIHEHTa, SIKHiT 3a6e3MeueHniT Bi/ICTYTIIICHHSAM MpaBa
TPOIIIOBOi BUMOTH, SIKIIO iHIIIe HEe BCTAHOBJIEHO JI0TOBOPOM (DaKTOPUHTY;

® SKIIO ojiepskana GakToOpoM Bijl OOPKHUKA CyMa BUSIBUJIACST MEHIIIOTO
Biz cymu Gopry kiienra nepes GakTopoM, SKuil 3abesnedeHuii BiacTyI-
JIEHHSIM ITpaBa IPOIIOBOI BUMOIH, KJIEHT 30008’ I3aH1ii CIIaTUTH (GaKTo-
Py 3a/UILOK GOpTY.

O60B’a3KkM (hakTOpa — CILIATUTH KIIEHTOBI II€BHY CyMy 3a TPOIIOBY
BUMOTY, IIPaBa 3a AK0I0 mpu/6ani (GakTopoM, 3MEHIIEHY Ha CyMy BUHAro-
pozu akTopa, SKIIO iHIIIe He BCTAHOBJIEHO 0TOBOPOM; HAJATH KJIIEHTOBI
TTOCJIYTH, TTOB’s13aHi 3 MOTO TPOMIOBOI0 BUMOT0IO, TIPABOM $SIKOi BiH MOCTY-
MAEThCST; HAZATU KIIEHTOBI 3BiT i TlepeqaTu Cymy, IO MEePEBUIIYE CYMY
Gopry KiieHTa, IKUi 3abesneyeHil BIICTYIIEHHIM IIpaBa IPOIIOBOI BU-
MOTH, SKIO BIiJICTYIJIEHHS TIpaBa TPONIOBOI BUMOTH (aKTOPOBi
3IIHICHIOETBCS 3 METOIO 3a0€3MeYCHHsT BUKOHAHHS 30008 sI3aHHsT KIIIEHTa
nepez hakTOPOM i iHINE He BCTAHOBJIEHO JOr0BOPOM; iHII 000B’I3KH, SKi
CTOPOHU MOKYTh BCTAHOBUTH B JIOTOBODI.

[IpaBa kmienTa — BUMaraTH Biji (hakTopa CIraTii IeBHOI CyMHU 32 TPOIIIO-
BY BUMOTY, TIpaBa 3a sikoto MpuadaHi (hakKTopoM, SMEHIIIEHOI Ha CyMy BIHa-
ropoziu (haKkTopa, SIKIIIO iHITIe He BCTAHOBJIEHO IOTOBOPOM; OTPUMYBATHU 3BiT
Ta CyMy, 110 TIEPEBUIILYE CyMy GOPTy KIEHTa, AKUH 3a0e3eueHmil BiICTyTI-
JIEHHSIM TIPaBa TPOIITOBOI BUMOTH, SKIIO BiZICTYILJIEHHS IIPaBa rPOIIOBOi BU-
MorH (haKTOPOBi 3/IIICHIOEThCSA 3 METOI0 3a0€3TMEUEHHsT BUKOHAHHS 30-
GOB’s13aHHs KITi€HTa riepes] (DaKTOPOM H iHIIIe He BCTAHOBJIEHO IOTOBOPOM.

OO60B’3KM KIieHTa — IepefaTd MpaBo TPOLIOBOI BUMOrK (hakTopy B
MOPSIZIKY, BCTAHOBJIEHOMY JIOTOBOPOM; TOBIOMHUTH OOPKHUKA PO
Bi/ICTYIIIEHHST TTpaBa IPOITOBOT BUMOTH (haKTOpa, AKINO Ie mepeadaueHo
JIOTOBOPOM; CIIATUTH (DAKTOPY 3aJIUIIOK GOPTY, SIKIIO ojepskana hakTo-
POM CyMa BUSIBUJIACS MEHIIIOIO BiJl CyMU OOPTY KJiEHTA TIepe]] (haKTOpoM,
110 6yB 3a6e3MeUeHUH BiZICTYTIJICHHSIM TIPaBa BUMOTH,

® CIUIATUTU BUHATOPOY (DAaKTOPOBI, SIKIIO II€ Bi/ITIOBIIAE€ CYTi IOTOBOPY.

ITpaBa Ta 000B’A3KM CTOPIH JOrOBOPY (hAKTOPUHIY PIBHITHC 32 TUIIOM
akropumnry.

KorienT Bignosigae mepen hakTopoM 3a JiHICHICTH TPONIOBOI BUMOTH,
MIPABO KO Bi/ICTYIAETHCS, SKITO 1HIE He BCTAHOBJIEHO IOTOBOPOM (haK-
TopuHTY. [poiroBa BUMOTA, TIPaBO SKO1 Bi/ICTYMAETHCS, € IIUCHOIO, SIKIO
KJIIEHT Ma€ TPaBO MOCTYMUTHUCS MPABOM T'POIIOBOI BUMOTH i B MOMEHT
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BiZICTYILIEHHS 11i€l BUMOrU oMy He OyJu BizoMi o0CTaBUHU, BHACTIZIOK
AKUX GOPIKHUK MAE MPaBo HE BUKOHYBATH BUMOTY.

Krienr we Binmosifac 3a HEBUKOHAHHS ab0 HEHATEKHE BUKOHAHHS
GOPIKHUKOM TPOIIOBOI BUMOTH, IIPABO AKOI BIACTYHACThCS 1 KA TPEN sIB-
JIeHa 10 BUKOHAHHST (haKTOPOM, SIKIIO iHIIle He BCTAHOBJIEHO JOTOBOPOM
dakropunry (crt. 1081 IIK Ykpainn).

Bopskuuk 30608 s13aHmii 3A1ICHUTH TIaTix (HAaKTOPOBI 3a YMOBH, 110
BiH ozepxaB Bin KiieHTa abo (akTopa IMCbMOBE MOBIIOMIEHHS IIPO
Bi/ICTYTIJIEHHST TIpaBa TPOIIOBOI BUMOTH (DaKTOPOBi i B MBOMY TOBiIOM-
JIEHHI BU3HAY€HA TPOIIOBA BUMOTA, SIKA TTi/JISITA€ BUKOHAHHIO, & TaKOXK
HazBaHO (paxTop, AKOMy Mae OyTu sailicHenuii miartixk (cr. 1082 IIK V-
painn). BogHouac GOp/KHUK Ma€ IIPaBO BUMAraTé Bifl akTopa HagaHHs
oMY B PO3YMHMIA CTPOK /IOKA3iB TOTO, 110 BiZICTYIIJIEHHS IIPaBa FPOIIOBOI
BuUMOTH (haKTOPOBI crpasi Oyno szpilicHeHo. SIKIIO GhakTop He BUKOHAE
1bOT0 000B’sI3KY, GOPIKHUK MA€ TPABO 3/IMCHUTH TJIATIK KJIIEHTOBI Ha
BUKOHAHHS CBOTO 0O0B’A3KY TIEePel HAM.

BuxoHaHHs G0PKHIUKOM FPOIIOBOL BUMOTH (haKTOPOBI BIMNOBILHO [0 CT.
1082 IIK Ykpainu 3BiibHsI€ GOPKHIKA BiJ| 100 000B'I3KY Iepel KIEHTOM.

Bopsxuuk Mae Takosk TpaBoO 3asBUTHU 3yCTPiuHI BUMOTH. SIKIIO hakTop
npesiBUB OOPKHIKY BUMOTY 3IHCHUTH TJIATIK, OOPKHUK Ma€ TPaBO
MpeUsSIBUTHU /IO 3aJ1iKy CBOI TPOIIOBI BUMOTH, 10 TPYHTYIOTBCS Ha JIOTO-
BOPi GOPKHUKA 3 KIIEHTOM, SIKi BUHUKJIN Y GOPIKHIKA [0 MOMEHTY, KOJIH
BiH OJIep;KaB TIOBiIOMJIEHHS TIPO BiICTYIJIEHHST ITPaBa TPONIOBOI BUMOTH
daxroposi (cr. 1085 IIK Ykpainn).

Bopxxnuk He Mae mpaBa npea’ssBUTH (haKTOPOBI BUMOTH JIO KJIIEHTA Y
3B'I3Ky 3 TOPYIIEHHSM HHUM YMOBHU TIPO 3a60poHy ab0 0OMEKEHHS
BiZICTYTIJIEHHSI ITPaBa TPOIIOBOI BIIMOTH.

Y cr. 1086 IIK VYkpainu mepeabadeHo OKpeMi 3aXO[ 3aXHCTy IIPaB
GOPKHUKA B Pasi IOPYIIEHHS KIIEHTOM 000B’A3KIB 3a IOTOBOPOM, YKJIa/Ie-
HIM 3 6OPKHIKOM. BOpsKHUK He Ma€e mpaBa BUMarath Bijl (hakTopa mosep-
HEHHS CyM, y’Ke CIIJIa4eHUX HOMY 3a Bi/ICTYIJIEHOIO TPOIIOBOIO BUMOTOIO,
SIKIIO GOPIKHIK MAE TIPABO OJIEPIKATH i CyMU 6E3MOCEPENHBO Bifl KIIEHTA.

BopkHUK, AKUI Mae mpaBo ojiepskaTu Ge3mocepesibo Bijl KIi€HTa Cy-
MU, CIJIaveHi (haKTOPOBI 32 BIZICTYIIJIEHOIO TPOTIIOBOIO BUMOTOIO, MA€E IIe
MIPABO BIMAraTy ITOBEPHEHHS IIUX CyM (HDaKTOPOM, SKIIIO TOI He BUKOHAB
CBOrO 3000B’g3aHHs MepeJaT KJIICHTOBI TPOILIOBI KOIITH, IOB'A3aHi 3
BiZICTYILIEHHSIM IIpaBa TPOIIOBOI BUMOTH, 200 MepeJas KIiE€HTOBI IPOIIOBI
KOIIITH, 3HAIOYHU PO MOPYIICHHS KII€EHTOM 30008’ s13aHHsT TIepe/] GOPIKHI-
KOM, TTOB’SI3aHOTO0 3 BiJICTYTJIEHHSM ITPaBa TPOIIOBOI BUMOTH.
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3aBaaHHA ang MPaKTUYHUX 3aHATb

1. ¥V 3B’43Ky 3 HEOOXIIHICTIO JIIKYBaHHsI 32 KOPAOHOM rpoMaistHiuH Ho-
COB 103W4MB y Tpomajsinnia [acioka 5 tucsa posnapis CIITA ctpokom Ha
6 micsiis. Y posmuciii 0yJI0 3a3HaY€HO, 1[0 Ha MOMEHT TIOBEPHEHHS O0OP-
Iy cymMa Moske OYTH MOBEpHyTa y IPUBHSIX 3a KypcoM HarioHasbHOTO
Ganky; 3a KopucTyBamHs rpormva Hocos 30608’ s13yeTbest crmatuti 36 %
PIUHUX BiJl CyMU IIO3UKU.

MutaHHA:

1. [Ipoananisyiime cumyayiio.
2. B axii hopmi mae 6ymu yrxaadenuti 00206ip?

2. Mizx rpomazistiamu JIncenko ta XapueHko OB YKJIajieHuil JOTOBIp 1o-
suku Ha cymy 500 rpH. Y postuciii, Buziaiit XapueHKy, 3a3Ha4aiocs, 10 Bi
3000B’SI3yE€ThCST TTOBEPHYTH OOPT YEPE3 TPH MICSIIl 31 CIUIATOIO 32 KOKHUIA
nenb rpocrpodents 0,5 % cymu. @akTuano XapueHKo MOBEPHYB [I03UYEHY
CyMy JIIIIIEe yepe3 I'ATh MicAIliB. JINCEHKO 3BEPHYBCS /10 CYLy 3 TI030BHOIO
BUMOTOIO TIPO CILIATY BiZICOTKIB 32 MPOCTPOYEHH — 225 % CyMu.

MuTaHHSA:

1. Yu nionsizae 3a0osonenmio i 6 sxomy oocsasi eumoza Jucenxa?
2. Momusyiime piuieHHsi 3 NOCUIAHHSIM HA YUHHE 3AKOHOOABCMEO.

3. 3a nmomosJienictio 1o Tesedony Kpaserb (Ckurenn JIbBoBa) mepec-
JIaB TIOTITOBUM TiepekaszoM ruieMinHnKy [1InnoBy B [loHensk 3 THC. TPH,
HEeOOXITHUX [T OTIATH HaBYAHHs. [11eMiHHUK TO00INsIB 10 TerehoHy
TTIOBEPHYTH TTO3MYEHyY cyMy uepes aBa micsiti. [Ipore Hi uepes gaBa micsrti,
Hi TCTS HEOHOPA30BUX HAraJyBaHb KpaBIs MIEMiHHWK TPOIT HE TO-
BEPHYB 1 1I04aB yXUJIATUCA Bijl 3ycTpideil i konTakris 3 Kpasuem.

UYepes mricTp MicatiB Kpasenb 3BepHyBcs 10 cyny 3 mo30BoM 10 11lu-
JIOBA PO [IOBEPHEHHST GOPTY. K M0Ka3 MO3UKHU Cy/1y OYJIO MTPEACTaBIEHO
KOpPIHEIb MOTITOBOTO MTePeKasy i3 3a3HaUeHHM aj[pecara, CyMu IepeKasy
Ta WOTO MiAMUCY PO Ofiep>KaHHs CyMHu (TiepeKas 3 TIOBiIOMJIEHHSIM ).

MuTaHHA:

A cnid supiwmmu cnip?
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6.17. PO3I'IOP$|,D,)KEHH9I__MAI7IHOBI/IMI/I NMPABAMU
IHTENIEKTYAJIbHOI BJIACHOCTI

ITonsimmst ma 6udu 002080pi6 NPO POINOPAOHCEHHSL MALIHOBUMU NPABA-
MU iHmenekmyanunoi erachocmi. ABmopcvki 002060pu: YMosu yKiaoenus,
CMOPOHU, 302aN6HT NOJIONCEHHS.

Jiyensitinuil 0oeogip. [lonsmmst Myensiinozo 002080pyY, 1020 eleMeHmu
ma 0coOMUBOCINI YKAAOCHH.

Tnwi 6udu 0oz060pic npo eukopucmaniis 00 €Kmie NPOMUCIOBOL GlLAC-
HoCMi.

[loroBopu mpo po3NOps/IKeHHST MallHOBUMH IIpaBaMU 1HTEJIEKTYaJlb-
HOI BJIACHOCTI — 1€ 0COOJIMBI JJOTOBOPH, OB I3aHi 3 BUKOPUCTAHHAM Ta
3aXKMCTOM TPaB IHTEJEKTYaJbHOI BIACHOCTI, yrogaMu jBoX abo Oijibiie
0cib, cpsIMOBaHUX HA BUHUKHEHHST, 3MiHY U IPUITMHEHHST [TPABOBIIHO-
cuH Mixk HUMH. [[uM moroBopaM mpuTaMaHHi 1eBHI crenudivni pucy,
MOB’A3aHi 3 MPeIMETOM JIOTOBIPHUX BiTHOCUH Yy cepi iHTeseKTyambHO1
JUSITBHOCTI, SIKMM € BUKJIIOYHI MalHOBI IpaBa iHTEJeKTyaJbHOI BJac-
Hocti. Cy6’ekTaMul UX JOTOBOPiB MOKYTh OyTH (hisuuHi Ta opuandHi
ocobu.

Y cr. 1107 IIK Ykpainun HaBOAUTHCS HEBUYEPITHUI [TepeJiK BUJIIB J10-
TOBOPIB PO PO3INOPS/IKEHHSI MAaWHOBUMM IIpaBaMU iHTEJeKTYyaJlbHOI
BJIACHOCTI: JIiIIEH3is Ha BUKOPUCTaHHS O0’€KTa TpaBa iHTEJEKTyalbHOI
BJIACHOCTI; JIiIIeH31HHNIT 1OTOBIP; /IOTOBIP PO CTBOPEHHS 3a 3aMOBJIEH-
HSIM 1 BUKOPUCTaHHsI 00'€KTa MpaBa IHTEJIEeKTYalbHOT BJIACHOCTI; I0TOBIp
PO TiepelaHH BUKIIOUHUX MAHOBUX IIPaB iHTEJIEKTYaJbHOI BJACHOCTI
Ta iH.

JloroBip mpo po3nopsAKeHHs MAHHOBUMU IIPaBaMU iHTEJIEKTYaJIbHOI
BJIACHOCTI YKJIAAETHCA B MUCBbMOBIiT (hopmi. Y pasi HelofepKaHHs TTHCh-
MOBOi (hOpMHU JIOTOBOPY MIOZO PO3NOPSA/KEHHS MAITHOBUMU IIPaBaMu
IHTEJIEKTYaJbHOI BJIACHOCTI BiH BBAJKAETHCS HIKYEMHUM. 3aKOHOM MO-
JKYTb BCTAHOBJIIOBATHCh BUKJIIOYHI BUIIAJIKH, KOJIU IOTOBIP IIPO PO3TIOPSI-
JUKEHHST MaifHOBMMU ITpaBaMU IHTEJIEKTYalIbHOI BIACHOCTI MOXKe yKJIaja-
THCDH YCHO.

Bigmosizuo mo cr. 1108 IIK Ykpainu ocoba, ika Mac BUKIIOYHE IIpa-
BO JIO3BOJIATH BUKOPUCTOBYBATH O0’€KT TIpaBa iHTEJIEKTyaabHOT BJac-
HocTi (JineHsiap), Moxe Hajgatu iHmi ocobi (minensiaTy) mucbMOBeE
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MOBHOBAKEHHS, SIKE HA/IA€ il TIPaBo Ha BUKOPUCTAHHS 1[bOTO 00’€KTa B
neBHiit ooMexkeniit cepi. Ile mimnensis Ha BUKOpUCcTaHHS 00’€KTa mpa-
Ba IHTEJIEKTYaJbHOI BJACHOCTI.

Jlinensist Ha BUKOPHCTaHHS 00’ €KTa NpaBa iHTeJeKTyaabHOi BJIACHOCTI

Jlitlensist Ha BUKOpHUCTAHHS 00’€KTa MpaBa iHTEJICKTYaJbHOI BJac-
HOCTI MOsKe 0(hOPMITIOBATUCH SIK OKPEMUN JOKYMEHT abo sIK CKIaI0Ba
ginensifinoro gorosopy. Taka sineHsist Moke OyTH BUKIIOYHOIO, OJIH-
HUYHOIO, HEBUKJIIOYHOIO, & TAKOK MATH iHIIY (hOpPMY, 1110 He CYTIePEeYnuTh
3aKOHY.

BuxiouHa JEeH3is BUAAETHCS JUIIE OJIHOMY JIill€H3iaTy i BUKJIIO-
Yyae MOKJINBICTh BUKOPUCTAHHS JIilleH3iapoM 06’eKTa ImpaBa iHTeNeKTy-
aJIbHOI BIacHOCTI y cdepi, 110 oOMeKeHa 11icio JileHsielo, i Bugadi HuM
iHIIUM ocoOaM JIilleHsiil Ha BUKOPUCTaHH 11bOTO 00’€KTa B 3a3HaYeHiil
cepi.

OnuHnyHa JTileH3ist BUAAEThCS JUIIEe OJHOMY JIilleH3iaTy i BUKJIIO-
Yyae MOKJINBICT BUAYI JIiIIeH31apoM i1HIIMM 0cobaM JIilleHsill Ha BUKO-
pucTaHHs 06’ eKTa IpaBa IHTeIeKTya bHOI BJACHOCTI y cepi, o obme-
JKeHa I[i€I0 JIileH3ieto, aje He BUKIIOYAE MOSKJIMUBOCTI BUKOPUCTAHHS
JiireHsiapoM 1boro 06’eKkra B 3a3HaveHiil cdepi.

HeBuxiioyna JileH3is He BUKJIIOYAE MOKJINUBOCTI BUKOPUCTAHHS
Jinensiapom 06’ekTa IpaBa IHTEIeKTyaIbHOI BJACHOCTI y cdepi, 110 006-
MesKeHa Ii€l0 JIleH3i€10, 1 Buja4yi HUM 1HIIUM ocobaMm JiileH3iil Ha BU-
KOPUCTaHH 1100 00'¢KTa B 3a3HaueHiii cdepi. 3a 3ro1010 JileHsiapa,
HaJIaHOI0 B TTMCHMOBII (popMi, JIileH31aT MOKe BUAATH TTUChMOBE TTOB-
HOBKCHHS HA BUKOPUCTaHHSA O6’€KTa TIpaBa iHTEIEKTyaabHOI BJac-
HOCTI 11T 0c0o6i (cy6Iriiensio).

3a JineHsiifiHuM TOTOBOPOM ojiHa cTopoHa (Jinensiap) Hajae aApyrii
cTOpoHi (JrilleHsiaTy) Z03BiJI Ha BUKOPUCTaHHS 00 €KTa IIpaBa IHTeJIeKTy-
aJIbHOI BJIACHOCTI (JIilleH3i10) Ha YMOBaX, BUBHAUEHUX 32 B3AEMHOIO 3T0-
JI010 CTOPIH, 3 ypaxyBaHHsM BuMor cT. 1109 ITK Ykpainu Ta inmmx 3ako-
HiB. Y BUMA/KaX, epebadeHux JileHsiifHuM J0roBOpoM, Moxe Gy TH VK-
JlajieHuii cyOinensiinuil oroBip, 3a SKUM JIilleH3iaT Hagac iHiiil 0cobi
(cybuminensiary) cy6JrineHsio Ha BUKOPUCTaHHS 00'€KTa TipaBa iHTeleK-
TyaJIbHOI BJIACHOCTi. Y IIbOMY pasi mepe JimeHsiapom 3a maii cyOui-
LleHsiaTa BiAMOBIZaAbHUAN JIIIEH31aT, SIKIIO 1HIIle He BCTAaHOBJIEHO JIilleH-
3IMHUM JIOTOBOPOM.

IIpeaMeToM JIileH31iHOrO ZOroBOPY He MOKYTh OyTH IIpaBa Ha BU-
KOpHCTaHHsS 00’€KTa paBa iHTeJIeKTyaIbHOI BJIACHOCTI, SIKi Ha MOMEHT
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VKJIQJIEHHST IOTOBOPY He Masin cuiu. JIineH3iiHnii 0TOBIp YKJIAIAETh-
CsI HA CTPOK, BCTAHOBJIEHUH Z0TOBOPOM, KWl TIOBUHEH CIIJINBATH He
Mi3HilIe CITUBY CTPOKY /Iii BUKJIIOYHOTO MAaifHOBOTO TpaBa Ha BU3Ha-
YeHMIT y ZoroBopi 06’eKT mpasa inTenekTyanrbHol Baacuocti (cr. 1110
K Ykpainan).

VroBHOBasKeHi BiTOMCTBA ab0 TBOPYI CIIJIKU MOXKYTh 3aTBEPIKYBATH
TUTIOBI JIiTleH3iiiHi goroopu. JIiTIeH31HUIT 10TOBIp MOXKE MiCTUTH yMO-
BU, He IependavyeHi TUIOBUM JILEH3IIHUM JOrOBOPOM. YMOBM JILIEH-
31i1HOTO I0TOBOPY, YKJIAEHOTO 3 TBOPIIEM 00’€KTA MTPaBa iHTEIEKTYATbHOT
BJIACHOCTI, IO MOTIPITYIOTh HOTO CTAHOBUIIE TIOPIBHSIHO 31 CTAHOBUIIEM,
nepeadauyeHIM 3aKOHOM ab0 THIIOBUM JIOTOBOPOM, BBAKAIOTHCS HIKUEM-
HUMU 1 3aMiHIOIOTBCSI YMOBaMM, BCTAHOBJIEHMMH TUIIOBUM JOTOBOPOM
ab0 3aKOHOM.

3rigno 3i cr. 1122 IIK Ykpainu 3a 1oroBopoM Mpo CTBOPEHHs 3a 3a-
MOBJIEHHSIM i BAKOPHCTaHHS 00’ €KTa MpaBa iHTENeKTYaTbHOI BIACHOCTI
o/IHa cTopoHa (TBOPEIb — MUChMEHHMK, XYIOKHIK Ta iH.) 3000B I3y ETh-
¢ CTBOPUTH 00’€KT IIpaBa IHTeJIeKTYaJIbHOI BIACHOCTI BIAMOBIAHO 10 BU-
MOT JIpyTOi CTOPOHU (3aMOBHUKA) Ta B yCcTaHoBJeHWI cTpok. Ileit mo-
rOBip MOBUHEH BMU3HAYATH CHOCOOM Ta YMOBH BUKOpPHCTaHHS 06'€KTa
iHTeJIeKTyaJIbHOI BJIACHOCTI 3aMOBHUKOM. OpUTiHAJ CTBOPEHOTO 32 3a-
MOBJICHHSIM TBOPY 06Pa30TBOPYOTrO MEUCTEI[TBA TIEPEXOANUTH Y BJIACHICTH
3aMoBHMKA. [Ipy 11boMy MaWHOBI MMpaBa iHTEIEKTYaJTbHOI BJACHOCTI HA
el TBIip 3aJIMIITAIOTHCS 32 IOTO aBTOPOM, SIKIIO iHITIE He BCTAHOBJIEHO J10-
TOBOPOM.

3a 10roBOpPOM PO NepeIaHHs BUKITIOYHHX MailHOBUX NpaB iHTeJeK-
TyaJbHOI BJIACHOCTI oziHa cTopoHa (0co0a, MO Ma€ BUK/IIOYHI MaiiHOBI
npaBsa) mepesiae ApyTiit CTOpoHi 4acTKOBO ab0 B IOBHOMY 00CsI31 11i TpaBa
BiJITOBIZTHO /10 3aKOHY Ta HAa BU3HAUYEHWX AOTOBOpoM ymoBax (cr. 1112
K Ykpainm).

JliteHsis Ha BUKOPUCTaHHS 00’ €KTa [IpaBa IHTeJeKTyalbHOI BJaCHOCTI
ta sjoroBopH, Busnaveni ct. 1109, 1112 ra 1113 IIK Ykpainu, e mipnsdra-
I0Th 060B’A3KOBiil nepxkaBHiil peecTpamii. Ix nep:xaBma peectpartis
3I1ICHIOEThCS Ha BUMOTY JiilieHsiapa abo JiilleHsiaTa B MOPAAKY, BCTAaHOB-
JIEHOMY 3aKOHOM. Bi/icyTHICTh /lep:KaBHOI peecTpailii He BILJTUBAE Ha
JI€BICTH IIpaB, HaJaHUX 3a JiLeHs3icio ad0 IHIIUM ZOTOBOPOM, Ta IHIIUX
IpaB Ha BiANOBIAHUIT 00’'€KT IIpaBa iHTeJIeKTyaJIbHOI BJIaCHOCTI, 30KpeMa
Ha TIPaBO JIilleH3iaTa 3BepTAaTUCS A0 CYAY 32 3aXHCTOM CBOTO TIPaBa
peecTpartii.
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6.18. IOroBIP KOMEPLIMHOI KOHLIECIT
(PPAHYAN3UHT)

ITonsimmst dozosopy Komepuitinoi xonuecii. Dopma ma samicm 002080py
Komepuyitinoi xkouuecii. Ilpasa ma 0606’s3xku cmopin dozosopy (npasoso-
J00LbYst ma Kopucmysaya). Bionosioanvricmy cmopin 3a 002060pom Ko-
mepuitnoi xonyecii. Iliocmasu ma Hacrioku npununenns 002080py Ko-
Mepuiiinoi kKonuyecii. [{o206ip Komepuitnoi cybkonyecii.

3a A0TOBOPOM KOMEpILiliHOi KOHIecii o/Ha CTOpoHa (IIPaBOBO-
JIOZiJIelb) 3000B’I3YEThCST HA/ATU JIPYTiil cTOpoHi (KopucTyBavesi) 3a
IJIaTy 1PaBO KOPUCTYBAHHS Bi/IOBIIHO ZI0 11 BUMOT KOMILJIEKCOM HaJIesK-
HUX I[iii CTOPOHI MPaB 3 METOI0 BUTOTOBJEHHS Ta(ab0) MPoaKy MEBHOTO
Buty ToBapy Ta(a6o) HaganHa nocayr (cr. 1115 IIK Ykpainu). [lei no-
TOBIp TIle HA3UBAIOTH IOTOBOPOM (hpaHUAH3UHTY.

Dpanyaiizunr — 1e crroci6 3AiCHEH S MiAIPUEMHUIBKOI AisIbHOCTI,
3aCHOBaHUN Ha TMPUIOAHUX OHIEI (DIPMOIK Y IHIIOI IpaBax PO BUKO-
PUCTAHHS B MEKaX MMEBHOTO PUHKY MEBHOI TOPTOBEJIbHOI MAPKHU, TEXHO-
JIoTii, HOYy-Xay.

[Ipeamer 0roBopy KOMepIiifHOI KOHIIECil CTAaHOBUTD 1PaBO HA BUKO-
prcTaHHs 00 €KTIB IIpaBa iHTEIEKTYaIbHOI BAACHOCTI (TOPTOBEIbHUX Ma-
POK, ITPOMMCJIOBUX 3Pa3KiB, BUHAXO/iB, TBOPIB, KOMEPIIHHUX TAEMHUIH
TOII0), KOMEPIIHOTO A0CBify Ta AIoBoI pemyTalii (ct. 1116 K Yk-
painn).

CropoHaMu B I0TOBOPi KOMEPIIIHHOT KOHIIecii MOKYTh OyTH (hisuuHi Ta
OpUANYHI 0c00H, SIKi € cy6 €KTaMM IHANPUEMHKIIBKOIL AistibHOCTI. lorosip
KOMEPITIITHOI KOHIIECiT YKIQaeThCs B MUCbMOBIN (opmi. Y pasi Hemozaep-
JKQHHSI UCbMOBOI (DOPMHU JIOTOBOPY KOHIIECIT BiH BBAKAETHCSI HIKUEMHUM.

JloroBip KoMepITiiHOI KOHIIECIT TiIATaE Aeps;KaBHIN peecTpaillii opra-
HOM, SKUIl 3[[IHCHUB JIeP;KaBHY peecTpartiio mpaBoBosoiibid (ct. 1118

K Yrpainu).

JTorogip KoMepIiiiHoi cyOKoHIecii

Y Bumajikax, mepesbadeHnx JIOrOBOPOM KOMEPIIHHOI KOHIIECHT, KoprcTy-
Bauy MOJK€ YKJIACTU JIOTOBIP KOMEPIHOI CyOKOHIIECH, 3a SIKUM BiH Hajlae
iHIIii 0cobi (CyOKOpUCTYBauy) TIPABO KOPUCTYBATHCS HA[AHIM HOMY TIPaBO-
BOJIOJTIJTBIIEM KOMIITIEKCOM TTPaB ab0 YaCTHHOIO KOMITTIEKCY MPAB Ha YMOBAX,
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HOTO/IKEHNX 13 TIPaBOBOJIOLIbIEM 200 BU3HAYEHUX JOTOBOPOM KOMEPIIIIHOI
KoHIiecii. /[0 10roBopy KOMepIIiiiHoi CyOKOHIIECIT 3aCTOCOBYIOTHCSI TIOJIOKEH-
HST TIPO JIOTOBIP KOMEPITIITHOT KOHTIECI.

3rigno 3i cr. 1122 TIK Yxpainm B oroBopi KoMepIiiitHoi KoHTecii 3a
3TO/I0I0 CTOPIH MOJKYTh TIepebayaTich 0COOMUBI YMOBH, 30KpeMa 060B’s1-
30K TIPABOBOJIOIIBIIS HE HA/IABATH 1HIIUM 0COOAM aHAJIOTIYHI KOMIIJICK-
CH TIPaB [IJIs1 iX BUKOPHMCTaHHS HA 3aKPillJIeHill 32 KOPUCTYBAYeM TepH-
TOpii a60 YyTPUMYBATHCS Bijl BJIACHOI aHAJIOTIYHOI Ais/IBHOCTI Ha 11iii Te-
puTOpii; 060B’SI30K KOPHUCTYBava HE KOHKYPYBATH 3 MPABOBOJOMLIBIICM
Ha TEPUTOPIi, [Ie TIOIINPIOETHCS YMHHICTD IOTOBOPY MPO MiATPUEMHUIIBKY
TisITTBHICTB, SIKY 3IIHCHIOE KOPUCTYBAY 3 BIKOPUCTAHHSIM HAJaHUX TIpa-
BOBOJIOJI/IBIIEM MTPaB; 060B’I30K KOPUCTYBaya He OJIePKYBATH aHAIOTIUH]
MpaBa Bi/l KOHKYPEHTIB (MMOTEHIIINHUX KOHKYPEHTIB) TIPABOBOJIO/ILIIBIIS;
000B’SI30K KOPUCTYBAaUYa y3rO/UKYBATU 3 TIPABOBOJIOIIBIIEM MiCIIEPO3TA-
IIYBaHHS TIPUMITIEHb IS TPO/IAXKY TOBapiB (BUKOHAHHS POOIT, HaaHHSI
MOCJIYT), TIepebaueHnX JOrOBOPOM, & TAKOK X BHYTPIIIHE Ta 30BHIIIIHE
ohOpMIIEHHSI.
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6.19. 30bOB'A3AHHA 3A CIJIbHOIO AIANIbHICTIO

3azanvna xapaxmepucmuxa 30606’s3a1b 3a cniivnoro disavricmio. Kua-
cuixayis 30608’s3anb 3a cniivhoio disivricmio. Ilidcmasu GuHUKHEHHS
30006’43a1b 30 CNIILHOI0 JLSANLHICINIO.

ITousimms: ma wpuduuna xapakmepucmura 002080py NPOCMOzo Moea-
pucmea. 3micm 0ozogopy npocmozo mosapucmea. Cniohe MaiuHO yuac-
HUKIE 002080DY.

Yemanoeui dozosopu. Ocobrusocmi ycmanosuux 002080pie npu cmeo-
PeHHi mosapucme.

3a OTOBOPOM NPO CHUIbHY MiSIBHICTH CTOPOHU (YYaCHUKU) 30-
GOB’A3YIOTHCS CILIBHO HisATH Ge3 CTBOPEHHS I0PUAMYHOT 0COOU JIJIs JOCST-
HEHHS TIEBHOI METH, M0 He cymepeduTs 3akony (1. 1130 1K Ykpainn).

Y 1uBiIbHOMY 3aKOHOJABCTBI BUPI3HSIOTH TaKi opraHisalliiiHo-mpa-
BOBI (DOPMHU CITIZIBHOI AiSATBHOCTI:

® ciijibHa AisJbHICTh 6e3 06’ ¢iHaHHS BKJIA/iB yYaCHUKIB; J10TOBIp
PO CIJIbHY AisIbHICTD 0€3 00’€IHAHHS BKJIA/IB YUYACHUKIB XapaKkTe-
PU3YETHCS HASIBHICTIO CIIJIBHOI METH 1 BiZICYTHICTIO BKJI/iB YYaCHUKIB
(. 2 ct. 1130 IIK Ykpainn);

® CIIiybHA JisIBHICTD 3 00'¢qHanHAM BKIaAiB yyacuukis (ct. 1130 IIK
Ykpainn); 11i BiiHOCUHT 0(hOPMITIOIOTHCS I0TOBOPOM IIPOCTOTO TOBAPUCT-
BY;

® ClliJibHA AisIbHICTD 31 CTBOPEHHSIM IOPUAMYHOI 0COOU.

3azHaueHi (hOpMHU CHITBHOI AISAABHOCTI MAIOTh CITIJIbHI PUCH, 30KPEMA,
HaJjiexkarb 20 6araTOCTOPOHHIX KOHCEHCYaJbHUX YIoJ OpraHisalliiiHOro
xapakrepy. 3000B’sI3aHHSI I[OJI0 CITLJIBHOTL I SVIBHOCTI He TIOBUHHI IPYHTY-
BaTKCsI HA TOMY, 1[0 OJ[MH YYACHUK MA€E JIUIIe BUTO/H, & IHIIUN — 30UTKU.
bBesnocepeinbo CyTHICTH CIIIbHOI AiSTBHOCTI, 11 JOBIPUUN XapaKTep
3a00POHSIIOTH 11€.

JloroBip 1PO CIJIbHY JISJABHICTD YKJIAMAAETHCA B MUCBMOBIH (hopMmi.
YMOBHU 1IbOTO JIOTOBOPY, Y TOMY YHCJi KOOPAMHALLS CHIJbHUX il yyac-
HUKIB a00 BEJIEHHS iXHIX CIIIBLHUX CIIPAB, MPABOBUI CTATYC BUIIJIEHOTO
JUIST X CIIBHOI ISITBHOCTI MaitHa, MOKPUTTS BUTPAT Ta 30UTKIB ydac-
HUKIB, X y4acTh y pe3yJbTaTax CIIJIbHUX /liif Ta IHII yMOBU BU3HAUAIOTh-
Cs1 3a ZIOMOBJICHICTIO CTOPIH, SIKIIO 1HIlIe He BCTAaHOBJIEHO 3aKOHOM IIPO OK-
pemi Buju cuinbhoi gistabHocti (cr. 1131 IIK Ykpainm).
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XapakTepHOIO 03HAKOIO 3000B’sI3aHb MIOA0 CILJIBHOI AiSIBHOCTI € Me-
Ta, 110 00’€AHY€E YIaCHUKIB, HOTPeOYE Bi HUX CIIIBHUX, Y3IOMKEHIX [ili;
TIPH [[HOMY TaKa MeTa He MoyKe OYTH MPOTH3aAKOHHOIO.

[ilicHicTh OTOBOPY MPO CHITBHY MiSITIBHICTD 3aJ€KUTh BiJl TOTO, YN
JIOTPUMAaHI MpU HOTO YKJIa/IaHHi BCi YMOBU JIIHCHOCTI yTO/I.

3acHOBHUIbKHUIT JIoTOBip perymoerbes cT. 88, 120, 134 11K Ykpainwu,
110 PErJIaMeHTYIOTh OT0 3MiCT.

JLoroBip mpocToro ToBapucTBa

3a /IOTOBOPOM IIPOCTOTO TOBAPHUCTBa CTOPOHU (YYaCHUKM) 30-
60B’13yI0TbCs 00’€HATH CBOI BKJIAIM 1 CIIIBHO AiSITH 3 METOIO OI€PIKaH-
He IpUOYTKY abo 11d nocsaraeHHs inmoi metu (cr. 1132 IIK Ykpainu).

JloToBip TPOCTOTO TOBapUCTBA GAraTOCTOPOHHIM 1 XapaKTepu3y€eThCs
TOTOKHICTIO iHTEPECIB, EHICTIO METH, TIPABAMU Ta 0O0B’I3KAMU KOKHOTO
i3 cy0’eKTiB 1OrOBOPY MO0 IHIIUX YYACHUKIB; KOKHUIT i3 ¢y0'eKTiB 10r0-
BOPY Ma€ iHMBIIyaTbHY BOJIO.

JloroBip TPOCTOTO TOBAPHUCTBA KOHCEHCYambHuil. [Ipasa Ta 060B’sI3K1
CTOPiH BUHUKAIOTh 3 MOMEHTY OCSTHEHH 3TO/IH 3 YCiX iCTOTHUX YMOB.

[IpeameToM OTOBOPY MPOCTOTO TOBAPUCTBA € CITiJIbHE 3MifiCHEHHS
TiSLTBHOCTI IS JIOCATHEHHSI CIIIBHOT METH, TI[0 MOKe OYTH CIIPsIMOBaHA
Ha JOCATHEHHs NpUOYTKY 1 mepegbayaTyt 3miiCHEHHS M AIPUEMHUIIBKOL
MisTBHOCTI, a TaKOX Ha IHII Il i mepegbadatu Oyab-aKy iHIILY HEKO-
MEpIiHHY MisSTbHICT. Y MepHuioMy BHIAAKY CTOPOHM MaioTh OyTH 3a-
peecTpoBaHi gK cy0 €KTH IiANPUEMHMIIBKO]L AiSIBHOCTI.

Croponamu (yyacHUKAMM) OTOBOPY MOKYTh OyTH TOPHANYHI Ta
disuuni ocobu, AepskaBa, TEPUTOpiaJdbHI TpoMmaau, iHm cy6'eKTH
ny6GJiaHOTO TipaBa. SIKIO MeTa TOBAPUCTBA TIOJISITAE B MiATPUEMHUIIBKII
MSTBHOCTI, TO Cy6’€éKTaMU TOBAPUCTBA MOXKYTh OYTH BUKJIIOUHO
iHguBigyanpHi mignpuemii abo KoMepiiitti opuandsi ocobu. B okpemux
BUIIA/[KaX YYaCHUKOM TOBApPHUCTBA MOKE OYTH TAKOXK HEKOMEPILiiiHA Op-
raHisailis, SKI0 BOHA 3/IIMCHIOE Bi/IIIOBITHO /10 3aKOHY ITiIMTPUEMHUTIBKY
HNiSITBHICT JJIs1 BUKOHAHHS CTAaTyTHUX 3aBAaHb. Y B3aKOHOIABCTBI
BificyTHI 3a60POHM 1010 YYacTi OAHIEl 0cOOU B KiJIbKOX TOBAPUCTBAX OJI-
HouacHo. Ile OB’ s13aHO0 3 THM, TI[0 TOBAPUCTBO HE € IOPU/IMIHOIO 0COHOIO
i floro (iHaHCOBMII CTaH He PerJaMeHTYEThCs 3aKOHOM, a 0OMeKyBaTh
KiJTbKiCTb JIOTOBOPIB, sIKi MOJKE YKIAaTH OTHA 0C006a, MOPYIIYE MPUHITUTL
CBOOOJIN JIOTOBOPY.

3rigno 3i cr. 1131 IIK Ykpaiau noroBip mpocToro ToBapucTBa yKJja-
JTAETBCS B TUCHMOBIH hopmi.

319



JloToBip MpocTOro ToBaprUCTBA MOKE OYTH CTPOKOBHUM, SIKIIO BiH YKJIa-
JeHWiT Ha BUSHAUEHUH CTPOK, i 6e3CTPOKOBUM ab0 3 BKA3iBKOIO METU SIK
YMOBH, 3 IOCATHEHHSIM SIKOi IOTOBIp MPUIUHSIETHCSI.

[lo icTOTHWMX YMOB JOTOBOPY TIPOCTOTO TOBApUCTBA HAJNEXATh
00’eiHaH s BHECKIB 1 CITIJIbHA AisLIbHICTD HOTO YYaCHUKIB.

OcHoBHUIl 060B’I30K YYaCHUKIB — POOUTH BHECKH 1 3/11iICHIOBATH CITijIb-
HO 3 IHITMME YYaCHUKAMH TIepeidaueny 3aKOHOM Ta JIOTOBOPOM [ISLIBHICTD.

Bxrnamom yyacHuKa BBa)KAe€TbCs BCe, 10 BiH BHOCUTb Y CHIiJBHY
JUSITBHICTD (CIiJIbHE MAliHO), Y TOMY YUCJIi TPOIIOBI KOIITH, iHIITE MAHHO,
nipodeciiiHi Ta iHIINI 3HAHHS, HABUYKU Ta BMiHHS, a TAKOX J/ILJIOBA PEIry-
Tarisg Ta AiN0BI 3B’I3KM. BKJa/iM yYaCHMKIB BBA)KAIOTHCS PIBHUMU 3a
BapTICTIO, SIKIIO iHIITE HE BUMIJIMBAE 3 IOTOBOPY TIPOCTOTO TOBAPUCTBA 260
haxTrunux obcraBuH. [pormosa omiHKa BKIALY YIACHUKA 3iHICHIOETHCST
3a y3rojpkeHHaM Mix ygacHukamu (cr. 1133 11K Ykpainn).

BasksimBe 3HaueHHST Ma€ BU3HAYEHHS IIPABOBOTO CTAHOBUIIA MaiiHa TO-
BapuctBa. BignmosigHo mo ct. 1134 [IK Ykpainu BHecene yyacHUKamu
MaifHo, IKUM BOHW BOJIOAIJIA HA TIPaBi BJIACHOCTI, a TAKOK BUPOOJICHA B
Pe3yJIbTaTi CIJIBHOI TISTBHOCTI TIPOAYKITIS Ta OjiepsKaHi BiJl TAKOI JIisb-
HOCTI TIJT0AN 1 IOXO/ € CIIIJIBHOIO YaCTKOBOIO BJIACHICTIO YYACHUKIB, SIK-
110 iHIITe He BCTAHOBJICHO JIOTOBOPOM MPOCTOTO TOBAPUCTBA 260 3aKOHOM.
Maiito, sike 6ys10 BHECeHE yYaCHUKAMU Ta SIKFM BOHY BOJIO/IJIN Ha iHIITHX
Ii/IcCTaBax, Hi’K MPABO BJACHOCTI, BUKOPHCTOBYEThCS B iHTEepecax ycix
YYACHUKIB 1 € iIXHIM CHITbHUM MallHOM.

TakuMm ynHOM, CITi/IbHA YACTKOBA BIACHICTh HE BUHIKAE IIOJI0 MailHa,
SIKUM YYaCHUK BOJIOJi€, HAIPUKJIAM, SIK HaliMad. YYacCHUK MOJKe Tepeza-
THU BJIACHE MAITHO Y KOPUCTYBAHHSI.

YdacHUKN KOPUCTYIOTHCS CIITBHUM MAalTHOM 32 B3AEMHOIO 3T0/I010, a B
pasi HeJOCATHEHHS 3TOM — Y TIOPS/IKY, 1110 BCTAHOBJIIOETHCS 32 PillleH-
HaM cyny. OO0B’A3KM yYaCHUKIB 1IOA0 YTPUMAHHS CIIJIBHOIO MaiiHa Ta
NOPSIOK BiJIIKOAYBAHHS BUTPAT, MOB'SI3aHUX 3 BUKOHAHHSIM ITUX
060B’SI3KiB, BCTAHOBJIIOIOTHCST IOTOBOPOM TIPOCTOTO TOBAPUCTRA.

[TpubyTOK, O/epsKaHIil yUaCHUKAMU IOTOBOPY TIPOCTOTO TOBAPUCTRA B
Pe3yJIbTati X CHIJIBHOI JiSIBHOCTI, PO3MOMIJISETHCS MPOMOPIIIHHO Bap-
TOCTI BKJIAJ[IB YYACHUKIB Yy CITIJIbHE MAliHO, SIKIIO iHIIE HE BCTAHOBJIEHO
JIOTOBOPOM TIPOCTOTO TOBAPUCTBA ab0 IHIOIO JIOMOBIEHICTIO YYACHUKIB.
YMmoBa npo mo36asicHHs abo BiMOBY y4acHWKA BiJl TIpaBa Ha YaCTUHY
PUOYTKY BBAKAETHCS HIKUEMHOTO.

[Tix yac BejleHHs CITBHUX CIIPAB KOKHUN YYACHUK MAa€ TPaBO JIsITH
Bi/l iMeHI BCiX YYaCHUKIB, SKIO JIOTOBOPOM IPOCTOTO TOBApUCTBA HE
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BCTAHOBJIEHO, TI[0 BEJIEHHS CIIPAB 3/IICHIOETHCS OKPEMUMHU YYACHUKAMU
abo CIiJIbHO BCiMa yYaCHUKaMK IOTOBOPY. Y Pasi CIIJIBHOTO BeIEeHHS
CTIpaB [T BUMHEHHST KOKHOTO TPAaBOYMHY MOTPiOHA 3Toja BCiX ydac-
HUKIB.

V BifHOCHHAX i3 TPETIMU 0COGAMU TOBHOBAKCHHS YYACHUKA BUMHSTH
MIPABOYMHM BiJl iMEHI BCiX YYaCHUKIB IMOCBITIYEThCS JOBIPEHICTIO, BU/IA-
HOTO HOMY IHITUMHU y4acHUKaMHU, a0 IOTOBOPOM TTPOCTOTO TOBAPUCTBA. Y
Bi/IHOCHHAX i3 TPETIMI 0CO6AMK YYACHUKN HE MOYKYTh TIOCUIATUCS Ha 00-
Me>KEHHS ITPaB YYACHUKA, KU BUYNHUB TIPABOYITH, 11010 BEAEHHS CITiJTh-
HUX CIIPaB YYaCHUKIB, KPiM BUIAJAKIB, KOJU BOHU JIOBEAYThH, IO HA MO-
MEHT BUNHEHHS TIPABOUYMHY TPETs 0coba 3Hama abo MOrjia 3HaTH Mpo Ha-
SIBHICTH TAKUX OOMEKECHb.

YyacHuk, SKWI BUMHUB BiJl iMEHI BCIX YYaCHUKIB MMPABOYMH, II[0/0 STKO-
ro #0ro TpaBo Ha BEAEHHS CIIBHUX CHpaB YIaCHUKIB OysI0 oOMeskeHe,
abo JKUil BYNHUB B iHTEPECaX YCiX YUACHUKIB MPABOYMH Bijl BJACHOTO
iMeHi, MOJKe BUMaraTy BiITKOIyBaHHSI 3/[IICHEHNX HUM 32 CBill PaXyHOK
BUTPAT, AKIO BYMHEHHS [[HOTO TIPABOYMHY OYJI0 HEOOXiIIHIM B iHTEpecax
yCiX yUacHUKIB. YUaCHUKH, AKUM BHACJI/IOK TAKWX TPABOYNHIB OYJI0 3aB-
JlaHo 30MTKIB, MAIOTH MPABO BUMATATH iX Bi/[IITKOYBAHHSI.

PimenHs 1010 CIiJIbHUX CIIPaB yYaCHUKIB TPUHMAIOTHCS yYaCHUKAMU
3a CITIJIBHOIO 3TOJI0I0, SIKIO iHIIlE He BCTAHOBJIEHO IOTOBOPOM TIPOCTOTO
toBapucrsa (ct. 1135 IIK Ykpainn).

KokHWIT y4acHWK ZO0TOBOPY IIPOCTOTO TOBAPUCTBA MA€E MPaBO 03-
HAOMJTIOBATHCH 3 YCI€I0 IOKYMEHTAIII€I0 IO/I0 BEAIECHHS CITITBHUX CIIPAB
TOBAPHCTBA HE3AJEKHO Bijl TOTO, O MOKE OYTH JIUIIIE OJIMH YITOBHOBA-
JKEeHWIT Ha BEJIEHHST CITIJIBHUX CIIPAB YYACHUK.

YdacHUK MOsKe 3pOOMTH 3asiBy ITIPO BiZIMOBY BiJl MOAAJIBINOI y4acTi B
6e3CTPOKOBOMY JIOTOBOPI TPOCTOrO TOBAPUCTBA HE TH3HINIE AK 32 TPH
MICSIIi /IO BUXO/LY 3 JIOTOBOPY. 3aKOH BKa3y€ TaKOX, M0 yMOBa PO 0OMe-
JKEHHS TIPaBa Ha BI/IMOBY Bi/l 6E3CTPOKOBOTO JIOTOBOPY MTPOCTOTO TOBAPKCT-
Ba BBKAETHCS HIKYEMHOIO. YYaCHUK JIOTOBOPY IIPOCTOTO TOBAPUCTBA, YK-
JIaJIeHOTO Ha BU3HAYCHWH CTPOK, a60 JI0TOBOPY, B IKOMY JIOCSTHEHHST METH
BU3HAUEHO SIK CKACYBAJIbHA YMOBA, MA€ TIPABO BUMAraTh PO3iPBAHHS [OT0-
BOPY y BITHOCMHAX 3 IHIMUMU YYACHUKAMU 3 TOBAYKHOI TPUYWHM 3 Bi/ITIIKO-
JYBAHHAM THIUM YYaCHUKAM PEaJbHUX 30MTKIB, 3aBJaHUX PO3iPBAHHIM
ZIOTOBOPY.

3akoHOM mepebadeHo BeeHHs GyXTagTepehKoro 06Ky CITiTbHOTO
MaiiHa, Mo TaK caMo MOKe OYTH JOPYYEHO YIaCHUKAMHU OJHOMY 3 HUX
(m. 2 ct. 1134 11K Ykpainun).
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3rigano 3i ct. 1137 11K Ykpainu yuacHUKM TOBaprCTBa HECYTh CITLJIbHI
BUTpaTU Ta 36UTKU. T1OPANOK BiANIKOLYBaHHS BUTPAT i 30MTKIB, I0B’ 13-
HUX 3i CIIJIBHOIO [IITBHICTIO YYaCHUKIB, BABHAUAETHCS 32 JIOMOBJIEHICTIO
MiK HUMH. SKIO Takoi JOMOBJIEHOCTI HE iCHYE, KOKHWH YJacHUK Hece
BUTpATU Ta 30UTKU IPOMOPIIAHO BAPTOCTI HOr0 BKJIAY Y CIijlbHe MaifHO.
YMoBa, 32 TKOI0 yYaCHUK TTOBHICTIO 3BLIBHSIETHCS Bijl yUaCTi y BiIIIKO/Y-
BaHHI CIILJIBHUX BUTPAT a00 30MTKIB, BBAKACTHCS HIKUEMHOIO.

BianosifanpHicTh y4acHUKIB JIOTOBOPY IIPOCTOrO TOBApUCTBA 3aJjie-
JKUTh Bijl TOTO, UM € Takuii OTOBIp mianpueMuniibkum (ct. 1138 1K Yk-
painm). AKIo 10ToBip TPOCTOTO TOBAPUCTBA He OB’ sI3aHUN 13 3/[IICHEH-
HAIM HOTO yYaCHUKaMU MiITPUEMHUIIBKOI /IiIThHOCTI, KOXKHUN YYACHUK
Bi/ITIOBi1a€ 3a CIIIJIBHUMH JIOTOBIPHUME 30608’ SI3aHHIME BCIM CBOIM Maii-
HOM TTIPOTIOPITITHO BAPTOCTi OTO BKJIAMY y CITiJIbHE MATHO. 3a CHiJIbHUMHI
3000B’s13aHHIMH, 1[0 BUHUKJIW HE 3 OTOBOPY, YYACHUKU Bi/IMOBIIAIOTEH
coJtiziapHo. IIpu yknageHHi 10roBopy IpocToro TOBapucTBa, OB 13aHOT0
31 3/1ifiCHEHHSIM HOTO YYaCHUKAMU MiATPUEMHUIIBKOI /IisIIbHOCTI, ydac-
HUKH BiAIIOBIZAI0TH COMZAPHO 32 BCiMa CIIIbHUMU 30008 I3aHHSIMU He-
3aJI€KHO BiJl IMi/ICTaB IX BUHUKHEHHS.

Kpenurop yyacHuka OroBOpYy HPOCTOrO TOBAPHUCTBA MAa€ IPaBO
IIpe/’ SBUTH BUMOTY 11PO BUJIIJIEHHS YaCTKU yYacHUKA Y CHIJIbHOMY MaiiHi
(cr. 1140 IIK Yxpainn).

3rigno 3i ct. 1141 [IK Ykpainum goroBip mpocToro TOBapuCTBa MIPUTTH-
HSIETHCA 32 TAKUX YMOB!

® BU3HAHHS YYACHUKA HEI€3MaTHIM, GE3BICHO BiZICY THIM, 0OMEIKEHHST
HOTO 1UBIBHOI MI€3/IATHOCTI, SIKIIO IOMOBJIEHICTIO MK yUaCHUKaMU He
niepeibadeto 36epekeHHst IOr0OBOPY MO0 iHIINX YYACHUKIB;

® OTOJIOIICHHS YYacHUKA OAHKPYTOM, SIKIIO JOMOBJIECHICTIO MIsK ydac-
HUKaM¥ He TiepeidadeHo 36epeskeHHsT JOTOBOPY TO/0 IHITNX YYaCHUKIB;

e cMmepri (isnynHOi 0co6M — yyacHuka abo JMiKBigamii OPUAMIHOT
0c00M — ydYacHUKa JOTOBOPY MPOCTOrO TOBAPHMCTBA, SKIO JAOMOB-
JICHICTIO MIJK yYaCHUKaMU He TiepeabadeHo 36epekeHHst J0TOBOPY TI0-
10 1HIINX yYaCHUKIB a00 3aMillleHHsI yuacHUKa, SKuii moMep (JKBigo-
BaHOI OPUAUYHOI 0co0H), HOro crnagkoeMusgMy (IPaBOHACTYIIHIKA-
MH);

® BiIMOBM Y4YaCHUKa BiJl TIO/IAJIBIIIOI yYaCTl B IOTOBOPI IIPOCTOTO TOBA-
pucTBa abo po3ipBaHHs IOTOBOPY Ha BUMOTY OJHOTO 3 YYACHUKIB, SIKIIO
JIOMOBJIEHICTIO MiK yYaCHUKaMW He mepen6aueHo 36epeskeHHsT T0TOBOPY
MIO/IO IHIITUX YYACHUKIB;

® CIIUBY CTPOKY JIOTOBOPY ITPOCTOTO TOBAPUCTBA;
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® BUJIJIEHHS YAaCTKU YYaCHUKA HA BUMOTY HOTO KPEAUTOPA, SIKIIO J0-
MOBJIEHICTIO MI’K yYacCHUKaMW He rnepeadadeHo 30epesKeHHs JOTOBOPY
MIO/IO IHIITUX YYACHUKIB;

® JIOCATHEHHST METH TOBAPUCTBA ab0 HACTAMHST 0OCTABIH, KOJIH JOCST-
HEHHS METH TOBAPHUCTBA CTATIO HEMOKJIUBUM.

Y pasi mpunuHeHHs [OTOBOPY MPOCTOTO TOBAPUCTBA Peui, Mepeiati y
ciijibHe BOJMOAIHHS Ta(abo) KOPUCTYBaHHS YYaCHMKIB, HOBEPTAIOTHCS
y4YacHUKaM, sIki iX Hajamu, 6e3 BUHATOPO/IN, SKIIO iHIIe He TepeabadeHo
JIOMOBJIEHICTIO CTOPIH.

[Toxin maiina, mo nepebyBae y CIIbHII BJaCHOCTI YYACHUKIB, 1 CITi/Ib-
HUX TIPaB BUMOTH, SIKi BUHUKJIM y HUX, 3[iIICHIOEThCS B MOPSIAKY, BCTA-
HOBJICHOMY 3aKOHO/ABCTBOM.

YyacHuKk, IKUI BHIC Y CITIJIBHY BJIACHICTH Piv, BASHAYEHY 1H/UBI/TyasTh-
HUMW 03HAKAMU, Y Pasi MPUITIHEHHST OTOBOPY MMPOCTOTO TOBAPUCTBA MAE
MPaBO BUMAraTH B CYZ0BOMY MOPSIIKY MOBEPHEHHST HOMY TTi€i pevi 3a yMo-
BU JI0/IEP’KAHHS IHTEPECIB iHITUX YYACHUKIB 1 KPEIUTOPIB.

3 MOMEHTY NMPHUIMHEHHS IOTOBOPY MPOCTOTO TOBAPUCTBA HOTO ydYac-
HUKU HECYTh COJIiIADHY BiAMOBIAAIBHICTD 32 HEBUKOHAHUMY CITITBHUMU
3000B’I3aHHAMM II[OJI0 TPETIX 0Ci0.
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NOo3AA0IOBIPHI 30BOB'A3AHHSA

7.1. NYBNIYHA OBIUAHKA BUHATOPOIU

Tonsmmsi ma amicm 300086’ s13anms 3 nyOAiUHOT 0OTUAHKU BUNHAZ0POOU e3
ozonowenns koukypcy. Ipaso na nybuiuny o0iuanKy eunazopoou 6es 0z0-
JIowenHs Konkypey. 3micm sagoanmsi. Cmpox (mepmin) suxonamnis 3a60ai-
1. 3mina ymos nyoniunoi obiusuru sunazopodu. Ipununenns 30606 °s3am-
Hsl.

THonsmms: ma smicm 30608 s3anus 3 nyoAIUHO20 00TUANNS BUHAZOPOOU
uepes koukypc. IIpaso na ozonrowenns konxypcy. Ymosu xonxypcy. 3mina
ymos Konxypcy. Biomosa 6i0 nposedenns xonxypcy. Ocobausocmi ouyinio-
BaNNSL PE3YILIMAMIE THMEIeKMYAIbHOT, MEOPUOi iANbHOCME HA KOHKYDCL.
IIpasa nepemodcys KouKypcy.

Buxopucmanms sumeopie meopuocmi, NPemitiosanux Ha KOHKYpCi.

Patitie 0yJ10 po3TJIsiHYTO 30008’ sI3aHHS, ITACTABOI0 BUHUKHEHHST IKHUX
€ 1oToBOPH a0 AAMIHICTPATUBHI Ta iHIIT aKTH (HATIPUKJIA, OPAEP Y KUT-
JIOBUX MIpaBoBiHOCHHAX ). TTopsiz 3 1M 30608 s13aHHS MOJKYTh BUHUKATH
3 OJTHOOIUHUX /il SIK IOPUANYHOTO, TaK 1 (haKTHYHOTO XapaKTepy.

OcobauBicTh TakUX OAHOOIYHUX [iif MOJSATaE B TOMY, 1O TP iX
3HiiicHeHHI OHI€ 0c00O0I0 TIpaBa, a iHOAI I 00OB’SI3KM BUHUKAKOTH Y
iHII0I 0cO6HM, BHACIIOK Y0TO (DOPMYIOThCS 3000B’I3aJIbHI [TPABOBIIHO-
curn. TIpote i 0HOOIUHI yroau, i MpaBoMipHi hakTHYHI /il 3yMOBJIIOITH
[IPaBOBI HACJIAKM, Ha SIKI BOHW CIPSIMOBaHi, He cami co00I0, a 32 YMOBHU
NPUEAHAHHS 0 HUX IHIINX nepeadayennx 3akoHoM (akris. Hanpuknazn,
i1 B 4ysKOMY iHTepeci 6e3 1opyUeHHsI 3yMOBJIOITH 060B I30K 3alliKaBJIe-
HOI 0cOOM BiAMIKOAYBAaTH 30UTKHU, a iHO/I BUIIATUTH BUHATOPOLY 0COOi,
10 JIi€ B 4y>KOMY IHTepeci, 32 YMOBH CXBaJIeHHS IMX JIiil 3aiHTepecoBa-
HOIO 0c00010.
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[HuBinbuuii kogexc Yipainu 2003 p. Briepiiie BpeTyIioBaB IIi iHCTUTY-
TH, SIKUM IpucBsdeni ri. 78—81 migposn. 2 posa. 3. Ile 30608’ s13aHHs, 110
BUHUKAIOTH 3 MyOJIIYHOT OOIITHKN BUHATOPO/IH 6€3 OTOJIONICHHST KOHKY P-
cy, 3000B’A3aHH, 110 BUHUKAIOTH 3 IIyOIIYHOI OGIIIHKNA BUHATOPOIN 32
pe3yJibTaTaMu KOHKYPCY, BUMHEHHS /il y MaifHOBUX iHTepecax iHMIOI
ocobu 6e3 ii qopydeHHs, 3ao0iraHHsI 3arpo3y KUTTIO, 310POB’I0, MalHy
disrunoi 200 IPUANYHOI 0COOU, PATYBAHHS 310POB’S Ta KUTTA (i3UUHOT
ocobu, MaiiHa (izrmuHoi a60 IPUINUHOI 0COOM.

ITonATTS i 03HAKY Iy OIiYHOT OOINAHKM BUHATOPOAU 0€3 OrOJIOIEHH S
KOHKYpCY

SIx1to HeoOXiIHO BUKOHATH TIEBHY POOOTY ab0 HaflaTH TOCIYTY, YKJIa-
JIAIOTHCST BIUMOBIIHI yroay (HAPUKIIA, Mi/IPsILy ) 3 IX BAKOHABIIEM 3 TI0-
nepeinboio a6 MOAABIIOI0 OTLIATOI0. AJie I CKOPIIIOTO JOCATHEHHS
GaskaHOTO Pe3yJBTaTy 1HOMI 3BEPTAIOTHCS /10 HEBU3HAUECHOTO KOJa ocib 3
OOIISTHKOTO BUIJIATUTH BiIMOBIIHY BUHATOPO/LY TOMY, XTO JIOCSITHE T[HOTO
pesyabraty. Ile, HalpuKa, OroJoIeHHs B 3ac00ax MacoBoi iH(opMaiii:
«¥Y Hemimo B paiioHi cTaHIii MeTpo «YHiBepcuUTeT» 3arybJeHo Balisy
sKoBTOTO KOJIbOPY. [Ipoxanus moBepHyTH 32 anpecoio... Bunaropony ra-
paHTyeMO». Take 3BepHeHHS 1 € IybIigHOo0 00i1aHKoI0 BuHaropoau. O-
Hak He Oy[b-sgKa HaBiTh 3pobeHa IMyOaiYHO 00ilsSHKa BUHATOPOAU Ma€
IOPV/IMYHE 3HAYCHHST | 3yMOBJIIOE€ BUHUKHEHHS 30008’ s13aHH s, Tiepeibaye-
He cT. 1144 11K Ykpainu. /{15 iboro BoHa TOBUHHA MAaTH BU3HAYEHI 3aKO-
HOM O3HAKI:

e OyTu my6IiuHOI0, TOOTO 3BepHEHa 10 HEBU3HAUEHOTO KoJIa 0Cib; K-
o oO0ilAHKAa BUHATOPOIM 3BEPHEHA 10 KOHKPETHOI ocobu abo ocib,
BiJIHOCWHM CTOPIH HaOMPAIOTH AOTOBIPHOTO XapaKTepy;

® MaTK MallHOBUI XapakTep, TOOTO TPOLIOBe abo iHIlle BapTicHe BUpa-
JKEHHSI 1 BKa3iBKY 111010 (hOPMU Ta PO3Mipy BUHATOPOMN; SIKIIO OOIIsTHKA
niepebayac, HAPUKIAA, HAJAHHSA MOYECHOTO 3BAHHS, AUIJIOMY, TI¢ HE
3YMOBJIIOE ITUBIJTBHO-TTPABOBUX BiJTHOCHH;

® 3a3HaYATHCS KiHIEBUIT Pe3ysbTaT (MeBHE 3aBAaHHs, CTPOK Ta MicIle
HOro BUKOHAHHS ), SIKII Ma€ OyTH JIOCSTHYTUN SIK YMOBA OTPUMAHHSI BU-
Haropo/Iy; MPH IIbOMY BUHATOPO/AA Ma€ OyTH 06ilHA HEBU3HAYEHOMY KO-
JIy 0cib 3a TpaBOMIpHI Aii;

® HaaBATH MOXKJIMBICTD BU3HAUEHHsS 0COOM, IKOI0 BOHA OOIIAHA.

ITy6iuna oGiNAHKA BUHATOPOAM — 1€ 3BEPHEHA /[0 HEBU3HAUCHOTO
KoJia 0ci6 06ilsgHKa BUHATOPOAN MAHHOBOTO XapakTepy 3a JOCATHEHHSI
06YMOBJIEHOTO PE3YJIBTaTy TOMY, XTO JOCSATHE I[bOTO pesyasraTy. Ocoba

332



Mae paBo my6IiuHo moobilg T BUHATOpoAy (Haropomy) 3a IepeaaHts il
BiZIOBiIHOTO pe3ysbraTy (mepemanust iHgopmMarlii, 3HaljieHHs peui,
dizmunoi 0cO6U TOMIO).

VMOBOIO BUHMKHEHHS 30008’ s3anms, nepegbauernoro cr. 1144 TIK V-
painu, € IOPUIUYHUN CKJIa, Mo Mace aBa eaemenTH. lle Hacammepen aBi
OJHOCTOPOHHI yroau: 1my6siyHa OOilgHKAa BUHATOPOAM 1 BIATYK Ha IO
OGIIHKY Y BUTJISI/I TOCATHEHHS 0OYMOBJICHOTO PE3YJIbTaTYy.

Ockinpky Ty6riuHa o6GiIsTHKa BEHATOPOAN € OJIHOCTOPOHHBOIO YTO-
1010, caMa co00I0 BOHA HE 3YMOBJIOE JKOJHUX TPaB Ta 060B’SI3KIB.
BiamosigHi mpaBa Ta 060B’SI3KM BUHUKAIOTH TiJTbKH B pasi MOCSATHEHH
MIEBHOTO, 0OYMOBJIEHOTO PE3YJIBTATY.

OO6iIsHKa BUHATOPOIM HE MOKE BBasKATHCh 0(EPTOIO, OCKIIBKI BOHA
YMOBHa i ajipecoBaHa He KOHKPETHIH 0c06i, a HeBUBHAYEHOMY KOJTy OCi0.
JlocsArHeHHS Pe3yabraTy, 00YMOBJIEHOTO MyOIi9HOIO0 06IITHKOI0 BUHATO-
PO/IH, HE € AKIENTOM, TOMY IO TaKWid PE3yJIBTAT, TO-TIepIie, MOKe OyTh
MOCATHYTHI HEBUBHAYEHUM KOJIOM OCi0, TIO-IPyTE, TIPH OHOYACHOMY 0-
IO JIOCATHEHHI KiJThKOMa 0c06aMM KOXKHA 3 HUX MOKE PO3PaXOBYBATH HA
BiZITIOBi/IHY YaCTHHY BUHATOPO/IH.

V pasi ny6siunoi 06IIIHKY BUHATOPOAM 3aBIaHHs, SIKe HAJEKUTh BU-
KOHATH, MOKe CTOCYBATUCA Pa3oBoi Ail a60 HeoOMeKEHOI KiIbKOCTI il
OJIHOTO BULY, IKI MOXKYTh BUMHATHCS pisHIMU ocobamu (ct. 1145 ITK Vk-
painnm).

[Ty6riuna obirsHKa BUHATOPOAHN MTepefnbadac, 1Mo /st BAKOHAHHST 3aB-
JaHHsT MOKe OYTH BCTAHOBJIEHO CTPOK (TepMiH). SKio crpok (Tepmim)
BUKOHAHHS 3aBIAaHHS He BCTAHOBJIEHWI, BOHO BBAXKAECTHCSI YMHHUM TIPO-
TSTOM PO3YMHOTO Yacy BifIlIOBiHO /10 3MiCTY 3aBIAHHSI.

Bignosigno xo cr. 1147 IIK Ykpainu ocoba, ska my6iaHo moodiisia
BUHATOPOJLY, Ma€ MPaBoO 3MIiHIOBATH YMOBH ii HajaHHs. SIK BCTAHOBJIEHO
3aKOHOM, 0c00a, sTka PO3MOYaia BUKOHYBATH 3aB/IaHHsI, MA€ MPaBO BUMa-
raTH BiJIIKOAYBaHHs 30UTKIB, 3aBIaHNX 1il y 3B’I3KY 31 3MIHOIO 3aBJAHHSL.
Axmro y 38’43Ky 31 3MIHOIO YMOB HaJIJaHHS BUHATOPOJN BUKOHAHHS 3aB-
JAHHST BTPATHUIIO IHTEPEC JIJist 0COOH, sIKa PO3MoYaia BUKOHYBATH HOTO /10
3MIiHW YMOB, 151 0c06a Ma€ MPaBo Ha Bi[IIKOYBAHHS MOHECEHUX HEIO BUT-
par.

Y pasi BUKOHAHHS 3aBIAHH 1 TiepejaHHst Ioro pesyabraTy ocobi, sika
my6JIuHO 06i1sIa BEHATOPOLY (Haropozy), g 0coba 30008’ g3aHa BUILIA-
Tt BuHaropogy (ct. 1148 ITK Ykpainn).

SAKImo 3aBiaHHS CTOCYETHCS PA30BOIl Jlii, BUHATOPO/A BUTLIAYYETHCS
0co0i, sika BUKOHAJIA 3aBIaHHsI TIEPIIO0, a SIKIIO TaKe 3aBAaHHs OyJI0 BU-
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KOHAHO KiJTbKOMa 0cO6aMU OJIHOYACHO, BUHATOPO/IA PO3OMIISIETHCS MisK
HUMW TIOPiBHY.

3rigno 3i cr. 1149 1K Ykpainu 30008’ 13aHHA Y 3B’3KY 3 IyOIIYHOIO
OGITITHKOTO BUHATOPOIN TIPUTTIHSIETHCS 32 TAKUX YMOB:

® ITiCJIsl CIIUBY CTPOKY JIJIST TIepelaHHs Pe3yJIbTaTy;

® v pasi nepesatst Pe3ysTaTy 0co6010, SIKA TIEPIIO0 BUKOHATA 3aBIAHHSL.

Ocoba, sxa 1my6aiyHo 06ilsaIa BIHATOPOALY, Ma€ IMpaBo myOIiuHO Oro-
JIOCUTH TIPO MIPUTIMHEHHS 3aBIaHHsL. Y oMY pa3i 0coba, sika moHecsa pe-
aJThHi BUTPATH HA MiITOTOBKY 10 BUKOHAHHS 3aB/IaHHS, MA€ MPABO HA iX
Bi/IIITKO/ Ty BAHHSI.

ITonsTTs i 03HaKH My 0IiYHOT OOIAHKY BUHATOPOIM 32 Pe3yJbTaTaMu
KOHKYpCY

[Ty6iuna ob6ilsTHKa BUHATOPOU AK POOBE MOHATTS € IICTaBOIO /10
BU3HAYCHHST KOHKYPCY AK PI3HOBULY TIOHATTS TyOIIUHOT OGIISTHKY BUHA-
TOPO/IH, CIPSIMOBAHE HA IOCATHEHHS HE TIIHKU GAKaHOTO PE3yJIbrary, a if
HATKpaIoro cepeil AOCATHYTHX. KOHKypc O3HAaYae 3Marans, 10 A€
3MOTY BUSIBUTHU HAliO1IbII TiAHUX 3 OO yuyacHUKIB a0 HallKpallie 3 TOTo,
1[0 HA/iCJTAHO JIJIsT OTJISTY.

3MicT Ta 0coOJMBOCTI TIPABOBOTO PETYMIOBAHHST KOHKYPCY 3aJI€KATh
Bil 0cOGIMBOCTEl CYCIIIIBHUX BiHOCKH, AKi BigoOpaskae 1eil KOHKYyPC.
Jlesxi 3 HUX BUHMKAIOTH Y cepi TPYMLOBUX BiTHOCHH i PETYJIIOIOTHCS HOP-
MaMU TPY/I0BOTO 3aKOHO/IABCTBA, HAPUKIIA/A, KOHKYPCHIIT Bifbip KaJpiB
(moziGHi OroJIoNIeH s APYKYIOThC B 6araThoX raserax). IHimoo GopmMoio
3MaraHHs € OTOJIONIeHHS] KOHKYPCY ZJIsl CTBOPEHHS BUCOKOSIKICHUX
TBOPIB JIiT€PaTyPH, MUCTEITBA, HAYKH.

OroJoteHHst KOHKYPCY MOXKe TiepeabadaTyt 3BepHEHHS /10 BCix Gaxka-
I0YKX, AKi BXOAATH B 0OMEKeHe KOJIO 0ci, 10 BiAMOBIIAIOTH TTEBHUM
YMOBaM, HaNPUKIAA, 0 IOPUANYHUX 0cCib, sKi 3aliMaOThCsl HAYKOBOIO
JUSITBHICTIO Y BiZIOBIIHIH Tasy3i.

3rizno 3i ct. 1150 IIK Ykpainu nmpaBo Ha OroJIOIEHHS KOHKYPCY Ma€
(disnuna abo opuarmyHa ocoba (3acHOBHUK KOHKypcy). Konkypce oroso-
myerbest my6iuHo uepes 3acobu MacoBol iHdopmaiii. OrosoueH s mpo
KOHKYDPC MOsKe OyTH 3po0JeHo 1 B iHmmii ¢roci6. 3acHOBHUK KOHKYDPCY
MA€ MPaBO 3AIPOCUTH 10 YIACTi B HBOMY TIEPCOHAIBHIX YUACHUKIB (3aK-
PUTHIT KOHKYPC).

Heo6xignoo yMOBOIO BU3HAHHS OTOJIONICHHS KOHKYPCHUM € HOTO
ny6uiusicTs. MBLIBHUI KomeKe YKpaiHu Iepeadadyac MPOBENEHHS SK
BiZIKPHTOTO, TAaK i 3aKPUTOTO KOHKYPCY. 1X BiZIMiHHIiCTb TOJISITAE B TOMY,
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1[0 TIPY TPOBE/ICHHI 3aKPUTOTO KOHKYPCY KOJIO MOKJIUBHUX YYACHUKIB 00-
MesKeHe i TTorepeiHbo BusHaueHe. 11pu mpoBeieHHi 3aKpUTOTO KOHKYPCY
KOJIO OTO YYaCHUKIB 3aBXK/IH BiZIOME.

3aCHOBHUK KOHKYPCY TIOBiZIOMJISIE TPO TOTO YMOBY OZIHOYACHO 3 OTO-
JIOTIIEHHSIM TTPO KOHKYPC a60 MepCOHATBHO KOKHOMY, XTO BUABUB GaskaH-
Ha O6patu B HboMy yuacTth (cT. 1151 IIK Yipainu). IIpeamerom KOHKypCy
MOsKe OYTH pPe3ysibrar iHTeJeKTYanbHOl, TBOPYOl MisIBHOCTI, BUNHEHHSI
HeBHOI Ail, BAKOHAHHSI POOOTH TOIIO.

3a peayJibraTaMy KOHKYPCY BUAEThCs BUHaroposa (rpemist). KimpkicTh
MIPU30BUX MiCITh, BI/I BUHATOPOAM (CyMa TIpeMii) 3a KO’KHE TIPU30BE MicCIle
TOIO BW3HAYAIOTBCS B YMOBAaX KOHKYDPCY. YMOBaMU KOHKYPCY MOJKe
nepeibavuaTHCh HAJIAHHS TIePEMOKIIEB] JIITE MOPATBLHOTO 3a0X0YEHHS.

YMoBaMu KOHKYPCY Mae Oy T mependadeHo CTPOK TMOJaHHsA TBOPIB Ha
KOHKYPC UM BUKOHAHHS TI€BHOI JIii.

[Ipeamer KOHKYpCY i BuHaropoga (mpemis), ska Ma€ OyTH BUILIAueHa
MepeMO’KIIEB], CTAHOBJIATD iCTOTHI YMOBH OTOJIOIIEHHS KOHKYPCY.

Biamnosigmo mo cr. 1152 IIK Ykpaitu 3acHOBHUK KOHKYPCY Ma€ TpaBo
3MIHUTHU IOTO YMOBH /IO MTOYATKY KOHKYDPCY. SMiHIOBAaTH YMOBH KOHKYPCY
Tmicsist HOro moyatky 3a60poHsieThest. IIpo 3MiHy yMOB KOHKYpCy Mae 6y-
TH OTOJIONIIEHO B TOMY K TIOPSI/IKY, B IKOMY OYJIO OTOJIONIEHO KOHKYPC.

SIxio y 38’sI3Ky 31 3MiHOIO YMOB KOHKYPCY Y4YacTh Y HBOMY JIJIsT 0COOU
BTpaTHia iHTepec abo crajia HEMOXKJIMUBOIW, I 0coba Mae MpaBo Ha
Bi/IIIKO/Ty BaHHsI 3ACHOBHUKOM BUTPAT, IKi GYJIV TIOHECEH] HEIO /7Tt Tiro-
TOBKH /IO Y4acTi B KOHKYPCI.

3rigro 3i cr. 1153 K Ykpainm 3acHOBHHK KOHKYPCY Ma€ IPaBoO
BiZIMOBUTHCS Bijl HOTO ITPOBEIEHH:, SIKIIO ITPOBENEHHST KOHKYPCY CTAJIO0
HEMOKJIMBUM 32 0OCTAaBUH, SIKi BiZl HbOTO He 3ajeKaTh. Y pasi BiaMoBU
3aCHOBHMKA Bi/l TPOBEEHHS KOHKYPCY 3 iHIIUX ITiZICTAaB YYaCHUK KOH-
KypCy Ma€ TPaBo Ha Bi/IIIKOyBaHHs BUTPAT, IKi OYJIU TOHECEHI HUM JIJIsT
IIZITOTOBKH JI0 yYacTi B KOHKYPCI.

3aCHOBHUKN KOHKYPCY TIOBWUHHI BCTAHOBUTU KPUTEPil Ta MOPSIIOK,
Bi/INIOBI/THO /10 SIKUX BU3HAYAETHCS TIEpeMosKellb KOHKypey (cT. 1154 1K
Yipainn). [lepemoskiieM KOHKYpCY cTa€ 0co0a, sika J0CsT/Ia HalKPaIoro
pesyJibraty. PesyibraTi KOHKYPCY OTOJIONIYIOTHCSI B TOMY 3K TIOPSIIKY, B
SKOMY GYJI0 OTOJIONIEHO 6E3MOCePEHbO KOHKYPC.

PesyubraTii KOHKYPCY MOKYTh Oy TH OCKapsKeHi 3aiHTEPECOBAHOTO 0CO-
6010 J10 Cy11Y.

3a HacJIiIKaMU OIiHIOBAaHHS Pe3yJIbTaTiB iIHTEJEeKTYaTbHOI, TBOPYO]
JSLTBHOCTI, SKi TIO/IaHi Ha KOHKYPC, 3aCHOBHUK KOHKYPCY (KOHKYpPC-
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Ha KoMicist, Kypi) Moske npuiinstu Take pimenss (cr. 1155 IIK Yk-
painm):

® [IPO MPUCY/KEHHS BCiX MPU30BUX MICI[b Ta HATOPo (TIpemiit), 1o
GyJIi BU3HAYCHI YMOBaMH KOHKYPCY;

® [1PO MPUCY/KEHHsST OKPEMUX TIPU30BUX MiCIlh, SIKIIO iX OyJ0 BeTa-
HOBJIEHO KiJTbKa, 1 Haropoz (TIpemiii);

® 11PO BiJIMOBY TIPUCYKYBATH ITPU30BI MiCIIsI, STKIIO JKOJIHUI 3 TBOPIB,
TIOJIaHNX Ha KOHKYPC, He BiIMOBi/Ia€ TOTO BUMOTAM;

® [IPO IPHCYIKEHHS 3a0X04YBaIbHOIO Ipusy Ta(ab0) Haropoau (Ipemii).

[Tepemoskelrh KOHKypCY Ma€ Taki IpaBa:

® BUMAraTy Bijl 3aCHOBHUKA KOHKYPCY BUKOHAHHS CBOTO 3060B’sI3aH-
HST Yy CTPOKH, BCTAHOBJIEHI YMOBAMU KOHKYPCY;

® JKIIO MPEMETOM KOHKYPCY OYB PE3ybrar iHTeNIeKTyaabHOI, TBOP-
YOI isITPHOCTI, 3aCHOBHUK KOHKYPCY Ma€ MPaBO MOJABIIIOTO HOT0 BUKO-
PHUCTaHHSI JIUIIIE 32 3TO/I0I0 TIEPEMOXKIIST KOHKYPCY;

® [IepeBaKHe MMPABO MEPe]] IHIMMHU 0cO0aMU Ha YKJIAJEHHSI J0TOBOPY
PO BUKOPHUCTAHHS TIPEIMETa KOHKYPCY.

[Moani Ha KOHKYPC pedi 3aCHOBHUK KOHKYPCY 30008 sI3aHUIH TIOBEPHY-
i yaacHuky (cr. 1157 IIK Ykpainun), ocKibKY MolanHst y9aCHUKOM KOH-
KypCy pedi Ha KOHKYPC He TPUIUHSIE HOTO TIPaBO BIACHOCTI HA ITI0 Piy.
YMOBa KOHKYPCY, 32 SIKOIO 3aCHOBHHK KOHKYPCY He TIOBEPTAE HOro yuac-
HUKY Piy, IOZIaHy HUM HA KOHKYPC, BBAYKAEThCST HIKYEMHOIO.

3aCHOBHUK KOHKYPCY MOKE BaJMIUTH B cebe ToaHy Ha KOHKYPC pid
JIUIIIE 32 3TOZI0I0 YYACHUKA KOHKYPCY. SKINO YYaCHUK KOHKYDPCY TPOTS-
TOM MiCSIIS Bi/l THST OTOJIONIIEHHS HOTO Pe3yJIbTaTiB HE MPel STBUB BIMOTY
PO MTOBEPHEHHsI oMY TIO/IAaHOI Ha KOHKYPC pedi, BBAXKAEThCs, 10 3ac-
HOBHUK KOHKYPCY Ma€ ITPaBO MOAAIBIIOTO BOJOIIHHS HEl0. YUYaCHUK KOH-
KypCy Mae TpaBo B Gy/Ib-AKUH Yac MPEIssBUTH BUMOTY TIPO TIOBEPHEHHST
oMY pedi, TT0JIaHOi HA KOHKYPC.

SIxio mogana Ha KOHKYypC piy He OyJia moapoBaHa 3aCHOBHUKOBI KOH-
Kypcy abo KyTjieHa HUM, BiH MOKe HaOyTH MPaBO BJIACHOCTI Ha Hel
BignosinHo 10 ct. 344 1K Ykpainu (HaGyBajbHa JaBHICTD).
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7.2. BUMHEHHA AIA Y MANHOBUX IHTEPECAX
BE3 IOPYYEHHA

ITonsimmst eedennst uyscux cnpag 6e3 dopyuens. Ilpaso na euunenns
il y matinosux iHmepecax inwoi ocobu 6es ii dopyuenns. Ymuoeu eunukHe-
HS1 30008 SI3AHHS Y UYIHOMY THMEPeCi.

IToHATTS BeIeHHs Yy;KUX CIPaB 6€3 10pyUeHHs

TparistioThCst BUIAJKK, KOJU OHI 0cOOM [HI0Th B iHTEpPECaxX iHIIIMX
oci6 6e3 Oynb-AKUX NOBHOBa)KEHb BiJ OCTaHHIX. HaiiuacTime me
BiZIOYyBAE€ThCA 3 MOPAJIbHUX IACTaB i 3 METOI 3MEHINEHHS MailHOBOI
KoM (HAIIPUKJIA, TypOOoTa [P0 TBAPUH Y BUIAIKY CMEPTI BOJIOLIBIIS,
3aXMCT Yy>KOT0 MaifHa B YMOBaxX CTUXIHOTIO JIMXa TOIIO).

PosrusyBadi 30008 sI3aHHS BiZIOMI 11ie 3 PUMCHKOIO IIpaBa; TO/I BOHU
HA3UBAJINCD 1egotiorum gestio — BeJIEHHsI CIIpaB Ge3 0Py IeHHSI.,

Taxki 30608’s13aHHS. BUHUKAIOTH 13 3/I1lICHEHHST 0COO0I0 il y TyKOMY
intepeci. ¥ ct. 1158 11K Ykpainu BusHaueHO M1i/IcTaBU BUHUKHEHHS [1pa-
Ba HA BUMHEHHSI J[iil y MATHOBUX iHTEpecax iHIoi ocodu 6e3 i 1opydeH-
HST: SIKIIO MATHOBUM iHTEpecaM iHIOoi ocobu 3arposkye Hebesreka Hac-
TaHHS HEBUTIHMX /IS Hel MalHOBUX HACJifKiB, ocoba Mae npaso 6e3
JIOPY4YeHHSI BUMHUTH JIii, CIPsSIMOBaHi Ha IX IOIepe/KeHHs], YCYHeHHsI
ab0 3MEHIIEeHHSI.

3MicT 11bOro 30008 sA3aHHs OJUBbKIIT 10 3MICTY IHIINX OKPEMUX [Or0-
BOpIB 1 HacaMmIiepesl 10TOBOPY AOpydeHHs. ToMy B 3aKOHI mepenbadeHo,
110 ocoba, ika BYUMHUJIA il B MAITHOBUX iHTepecax iHioi ocobu 6es ii 10-
pyueHHst, 3000B’s13aHa [P MEPIiil Haro/ i MoBifoMuTH ii 1po ¢Boi [il. AK-
1o ui aii OyayTh cxBajieHi iHIIO0 0co000, Hafadl 10 BiJHOCHH CTOPIH
3aCTOCOBYIOTHCSI IIOJIOKEHHS IIPO BiIIOBIAHUI 10TOBIp. TakuM YnHOM, Y
MO/IAJTBIIIOMY BUHUKAE JIOTOBIpHE 30008’ I3aHHSI.

SIkio ocoba, sika posnoyasa Aii B MaiiHOBUX iHTepecax iHIoi ocobu
6e3 ii 1opyYeHHs, He Ma€ MOKANBOCTI MOBIAOMUTH IIPO CBOI il 110 0CO-
Oy, BoHa 3000B’13aHa BKUTH BCIiX 3a/1€;KHUX Bif Hel 3aX0/I1B MOMEPEeIkKe-
HHSI, YCYHEHHsT a00 3MEHIIIEHHST HEBUTIIHUX MAlHOBUX HACJIJIKIB VIS
inmoi ocobu. Ocoba, gKa BUMHSE /il B MallHOBUX iHTepecax iHIIOI 0CO-
6u 0e3 1i mopydeHH:, 3000B’sg3aHa B3aTH Ha cebe BCi 000B’I3KH,
MOB’s13aHi 13 BUNHEHHSIM IIUX [ill, 30KpeMa 000B’SI3KHU MO0 BYMHEHUX
MIPaBOYMHIB.
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Ocoba, sika BUMHWUIIA ZIii B iHTepecax iHImoi ocobu 6e3 ii JopydeHHs, 30-
60B’sg3aHa HerafiHo micJs 3aKiHyeHHs BUKOHAHHS IUX il HajaTth ocodi,
y MaiiHOBMX iHTepecax siKoi GyJI0 BUMHEHO Ail, 3BiT 1po 11i il i mepegaTu
iit yce, mo mpu npomy 6yio ogep:xkano (cr. 1159 1K Ykpainn).

Hacnigkamu saiiicnenns aiil y 4yskoMy iHTepeci s ocobu, gKa Hisia
B MallHOBUX iHTepecax iHIIol ocobu 6e3 i JopydYeHHSs, € BiAIIKOLYBaHHI
BUTPAT, TIOHECEHUX 0COO0I0 Y 3B’S13KY 13 BUMHEHHSIM HEIO JIill y MAHOBUX
inTepecax iHmmoi ocobu 6es ii gopydenns (cr. 1160 I[IK Ykpainn). I[Ipaso
BUMAraT Tepeadadeto Jiiie To/l, KoJu il Oyiu BunpasaaHi obcraBu-
HaM, 32 IKUX OyJIU BUYWHEH.

SIkio ocoba, IKa BUMHIIIA i B MAWHOBUX iHTEpecax iHIIoi ocobu 6e3
ii OpyYeHHs, IIPY MEPIIiil HAroAi He MOBIZOMMIA 1[I0 0CO0Y IIPO CBOI i,
BOHA HE Ma€ TIPaBa BUMAraTH BiIIIKOAYBAHHS 3POOIEHIX BUTPAT.
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7.3. PATYBAHHS 3JOPOB'S TA XXUTTS DI3NYHOI
OCOBU, MAMHA ®I13UYHOI ABO FOPUONYHOI
OCOBW. 3060B'A3AHHS, LLIO BUHUKAIOTb
31 CTBOPEHHS 3ArPO3U XXUTTIO, 340POB'IO
TA MAVHY

Ob6cmasumu eunuKHer s npasa na euuneris 0co60io dii 6e3 8i0nosionux
nognosagiceny. Bidwkodysanns eumpam, nonecenux 0coboio y 36’a3ky i3
guuHenHM Heto Ol 8 MallHOBUX THmepecax inuoi ocoou 6es i dopyuenis.

30606’ a3anms, wo GUHUKAIOMb BHACIIOOK PAMYEANH 300p08’s ma
srcummsi pisuunoi ocobu.

3azanvni noroscenns npo 30608°A3anns, WO GUHUKAIOMb GHACIIOOK
cmeopenns nebesnexu (3azposu) Jcummio i 300poe’1o Qisuurux ocio, a ma-
KOJIC IXHbOMY MATHHY © MATIHY 1OPUOUYHUX OCTD.

Hacnioxu neycynenust 3azposu Jacummio, 300p06’10, Maiiny Qisuunoi 0co-
Ou abo maiiny 10puduunoi 0coou.

Bazanvii nidcmasu 8i0n06idarbHOCMI 3a 3a60anis WKoOu (Matinosoi ma
MOpanvhoi).

IousTTs 30008’ A3aHb, 1[0 BUHUKAIOTh BHACIIIOK YCYHEHHsI 3arpo3u
JKUTTIO, 3710POB’10, Maiiny ¢isnunoi 0coon a0 MaiiHy I0pHAHYHOI 0CO0U

Cucrema nemikTHUX 30008 sg3aHb 3a0e3neuye hisnyniil 0cobi BiaKo-
JyBaHHS IIKOAM, 3aBAAHOI IPOTUIPABHUMM IIAMM iHIINX 0ci6. Bigmko-
JlyBaHHS TITKO/IM, 10 BUHWKJIA BHACJIIOK PSITYBAaHHS MaifHa, € He Mipoio
IIMBIJIBHO-TIPABOBOI BiAINOBIZIaJIbHOCTI, a PI3HOBUJOM MipHU 3aXHUCTY
cy0’€KTUBHUX IMBLIBHUX [IPaB, SKi He € BiAmosigaabHicTo. IligcraBamMu
IS BUHMKHEHH: 3000B’43aHb € IIPAaBOMIPHI Ail, a He IPaBOIIOPYIEHHS.

Y cr. 1161, 1162 TIK Ykpainu BU3HAUEHO ITi/ICTABU BUHUKHEHHS 30-
OOB’s13aHb BHACJIIOK PATYBAHHS 3H0POB’SI Ta *KUTTA (isMIHOI 0COOM.
Ocoba, sgKka 6e3 BiANOBIAHUX IOBHOBAXKEHb 31IICHIOBAIA /il 3 PATYBAHHSI
B YMOBAX, 1[0 BUKJTIOYAJIN MOKJIMBICTD TIOTIEPE/KEHHST 1TPO 3arpo3y  YIII-
KOJIKEHHS 30POB’sI, JKUTTsI ab0 MaiiHa, Ma€ IpaBo BIMaraTh BiAIIKOLY-
BAaHHS TIKO/M, SIKa BUHUKJA B MAaWHOBIN cepi psATyBaJbHUKA i € HaC-
JIIJTKOM PSITYBaJbHUX JTii.

Cy0’exktaMu Takux 3000B’s13aHb MOKYTh OyTH SIK IPOMASHU, Tak I
IOPUANYHI 0COOU, KOKEH 3 SIKHX, Y CBOIO Yepry, Moske OyTH y 30008 sI3aH-
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HAX SIK KPEAUTOPOM, Tak i 6OpKHUKOM. [ToTeprmiymMu MOKYTh OYTH SIK
Ji€3IaTHi, Tak i 0OMesKeHo Jie3aaTHi 0coOu. Y 1[bOMY Pasi MpaBo Ha BUMO-
Ty BIZIIIKOLyBaHHS MIKOJM PEAi3yEThCA X 3aKOHHUMU TIPEICTABHUKAMUI
(ct. 242 TIK VYxpainn). FOpuamuna ocoba Tak caMo MoOKe OyTH TI0-
TEPIILJIONO, aJie JIUILE TOI, KOJIU PIllleHHsT IIPO 3aI00iraHHs 3arpo3u MaiiHy
pUIMaEThCs 11 OPraHoM yIpasJliHHsA. SIKIIO TPU BUKOHAHHI PO3IOPSI-
JKEHHsT OpraHy YIpaBJIiHHS I0PUANIHOI 0COOM TIPO 3armobiranis 3arpos3u
MaiiHy iHII01 0cOOH KOy Hece IPALiBHUK, KUl JisB y MeKaX BUKOHAH-
He CITysKO0BUX 060B’sI3KiB, BiH HaOyBa€ TpaBa Ha Bi/IITKO/yBAHHS TITKO/II
Bi/Il CBOTO CTpaxXyBasIbHUKA 32 [TPABUJIAMU TIPO Bi/IIIKOLYBAHHS IIKOM.

[IpaBoBinHOCHHM, 110 BUHUKAIOTH Y 3B’S13KY 3 PATYBAHHAM KUTTS, 3/10-
POB’s1, MaiiHa iHIIMX 0ci6, HajexkaTh A0 KoJa 3000B’sg3aHb, 0 3AIHCHIO-
10Thest 6e3 BiAmoBiAHOTO AopyucHHsL. [lii psiTiBHUKA MOTEPIIJIOro MpH 11h0-
My HaJIeKaTh JI0 IOPUAMYHNX BUMHKIB. TaKi /il KperuTopa BUMHSIIOTHCS
6e3 HaMipy CTBOPHMTH TIPABOBI HACIIKH, ajic HA OCHOBI 3aKOHY CTBOPIO-
I0Th YMOBU JIJisi BUCYHEHHSI 0O0B SI3KOBUX [IJIsi BUKOHAHHS GOPKHUKOM
BUMOT — BiZIIIKO/[YBATH MOTEPIIOMY 30MTKH, IKUX OCTAHHIIN 3a3HaB TTi/T
Yac yCYHEHHsT 3arpo3u abo PATYBAHHS Bifl PealbHOT 3aTpo3u MaiiHa iHIoi
ocobu. 3060B’s13aHHST, 10 BUHUKAIOTh, € TI03aI0TOBIPHUME i 0COOIMBUM
BU/IOM Be/ICHHS YYKUX CIIPAB.

[Ipu BupimienHi nuTanHg OPO BIAMIKOAYBAHHS IIKOAW MAlOTh 3HA-
YCHHS TPUYNHY BUHUKHEHHS HeGe3Mmekn i moTpebu B PATIBHUX JIisIX.
SIKIIO KO 3aIl0/IisSIHO Yepe3 IIPOTUIIPABHI IIOCATaHHS 3 OOKY TPeTiX
0cib6, BOHAa MOBHMHHA BiJIMIKOJOBYBATHCS 3a TPABUJIaMU JIEJTIKTHOI
BifiMOBilasibHOCTI. MaoTh 3HAYEHHS TaKOX JOIIJIBHICTh i pe3yJibTa-
TUBHICTb JIifl PATIBHUKA. 32 PU3UK HEAOIIIbHOCTI PSATIBHUX N Bi/l-
TOBi/Ia€ PSATIBHUK.

ITpusnauennst ux 3060B’s13aHb  TOJISITAE Y BiIHOBJIEHHI MAHOBOTO
CTaHy MOTEPIJIOro PATIBHUKA 32 PaXyHOK 0COOM, 3/0POB’s, JKUTTSA abo
MaiiHo $IKO1 OyJI0 BPSITOBAHO Bijl 3aIIO/iSTHHST TITKOIH.

Jlo yMOB BUHUKHEHHS 1[bOTO BUY 3000B’s13aHb HAJIEKATh HASTBHICTh
ITKO/IN y TToTepIijyioro (PsATIBHUKA); peajibHa, HasgBHA (ajie He IMOBipHA
abo yaBana) 3arposa MKOAU JKUTTIO, 3/I0POB’10 ab0 MaiiHy GOpKHUKA,
sIKa BOAHOYAC BUKJIIOYAE MOKIUBICTD MOMEPEZKEHHS TIPO Tie GOPKHM-
Ka i moTpedye TepMiHOBUX [ill; 3AiCHEeHHS MOTEPIIINM il MIOAO BPsi-
TYBaHHS JKUTTS, 3/[0POB’S, MaliHa; MPUYMHHUN 3B’SI30K MiXK KOO0,
110 BUHWKJIA Y TIOTEPITITIOTO, i 10TO AisIMU MO0 YCYHEHHS 3aTPO3H.

PariBHi il He MOBUHHI OyTH 3MIiCTOM CJIy:KO0BUX 000B’I3KIB PSATIBHU-
ka. Ha BupinieraHss nuTanHs 1Mpo MOXKJIWUBICTH BiINKOMLYBAHHS NTKOIN
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noTepiigoMy GOpKHUKY He BILIUBAE TON (akT, un Oyi10 MaiitHo (haKkTu-
HO BpsATOBaHO. He BIIMBaE HAa BUHUKHEHHS 30008’ A3aHHS Bi KOy Ba-
THU TIKOJy HAsIBHICTh BUHU (32 BUHATKOM YMUCJY) TOTEpPIijoro (ps-
TIBHUKA).

[pw BUpiNIeHHI TUTAHHS TIPO TE, HA KOTO MOKJIANAEThCst 060B’SI30K
BiZITKO/IyBATH TIKO/AY, & TAKOK MPO 0OCIT TAaKOTO BiANIKOLYBaHHSI
cyTTeBa 0O6CTaBUHA TIOJSATAE B TOMY, Ha PSATYBaHHS came 4oro (JKHUTTS,
310poB’st abo MaiiHa) Oyu cupsAMOoBaHi /il pATIBHUKA.

SAkiio mpu pATYBaHHI 370POB’S Ta JKUTTS JIOAUHU IITKOAA 3aBJaHA
0co0i, sika 6e3 BiAMOBITHUX MOBHOBAKEHD PATYBAJA 3[I0POB’ST Ta KUTTSI
(dhismurol 0c00M Bijl peabHOL I Hel 3arpo3u, BOHA BiANIKOAOBYETHCS
nepskaBoio B moBHOMY 00c¢s3i (cr. 1161 K Ykpainn). OTike, y bOMY pasi
0co6010, 3060B’I3aHOI0 /10 BIJIMKOAYBAHHSI, € JEPXKaBa, [0 OCHOBHUX O-
6OB’sI3KIB AKOI HajexkaTh TypOoTa IPO GEe3IeKy Ta OXOPOHY *KHUTTA abo
30POB’SI IPOMAISH I CTBOPEHHS BIAIMOBIAHMX 3acal, AKi CTUMYJIIOBAIN O
hisVYHMX 1 IOPUIMYHUX 0CiO y CBOIil MOBEAIHIN KEePyBaTUCI BUCOKMMU
MOPJIbHUMY TTPUHIUIIAMU CYCIiIbCTBA. JlJIsT BiANIKOYBAHHS B 3a3HaUe-
HUX BHITAJKAX IMIKOAW HEMA€E 3HAYEHH:, STKUM caMe MpaBaM PsTIBHUKA
(MailHOBUM 4K HeMAaHOBMUM) OYJIO 3aBAAHO IIKOAM. Y ITOBHOMY 00CsI3i
BiJIIITKOJIOBYETHCS SIK MKO/IA, 3aBAaHA CMEPTIO, KATIIITBOM PITiBHUKA, TAK
i TIKO/1a, 3aB/IaHa TOTO MaliHY.

HeobxianicTs it 3 pATYBaHHS JIOACHKOTO SKUTTS MOKE BUHUKHYTH
uepes HebeseKy, 1Mo 3arpoyKye 3aruOesuIio ab0 KamiTBOM TPOMa/THITHY
i ckraacst BHAC/IiIOK f0TO BIaCHUX HEOOEPEKHUX a00 HABMUCHUX JIiif;
Hebe3IeKy, 110 BUHMKJIA BHACIOK TIPOTUTIPABHUX il TPeTixX 0cib, cripsi-
MOBaHa MpoTH 0cobu abo MaliHa TOro, KOTO PATYIOTH, i 00’€KTHBHO CTBO-
PIOE 3arpo3y HOTo >KUTTIO (BHACJIIOK TIOXKEXKi, aBapii Ha MiATTPUEMCTBI
TOIIO); HEOE3MEKy, MO CTBOPHUJIACS BHACHIIOK MIKiJUBOTO BILTHBY
CTUXIHHUX CUJI IPUPO/IN (3EMJIETPYC, TOBIHb); Y pa3i 3arpo3u JI0JICbKOMY
SKUTTIO BHACJIZOK Ge3aisibHOCTI 0ci0, s1Ki 30008’ a3aHi obepiraTul et
Bijl MOKJIMBOI HeOes3mekn (HapuKIal, PATIBHUKN BOAHUX CTAHIiiT).

VY cr. 1162 IIK Ykpainu mepenbadyeHo BiAKOLYBaHHS IIKOAM B 30-
GOB’3aHHAX, 0 BUHUKAIOTh Y 3B’I3KY 3 PATYBAaHHAM MaliHa iHIIoi 0co-
6u. IlIkoma, 3aBjaHa KaJil[TBOM, IHINM YIIKOMKEHHSIM 3/0pOB’sT abo
cMepTio (BisuuHOI 0cobu, sika 6e3 BiANOBIAHUX MOBHOBAKEHb PATYBAJA
Bi/I peaJbHOI 3arpo3W MalHO iHIIOI 0cOOH, 10 MA€ iCTOTHY I[iHHICTB,
Bi/IIIKOZIOBYETHCS IEPIKABOTO B TIOBHOMY 0OCSI3i.

Jlo yMOB BUHMKHEHHsT 3000B’I3aHH 3 Bi/IIIKOYBAHHSI KON B TTOB-
HOMY 00CsI31 HaJiexkaTh Taki: K10 3aB/aHa PATIBHUKOBI MIKO/A TTOJIsATa
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B YIIKOKEHHI 3710poB’st a60 cMepTi (hisnuHol 0cobu (pATIBHUKA); 3arpo-
3a Maiiny OyJia peajbHOI0; MAifHO 1HINOI 0COOM Majo iCTOTHY IiHHICTB.
BizcyrHicTh xoua 6 oxHi€el 3 Ha3BaHUX YMOB BUKJIIOYAEC MOKJIUBICTH
y9acTi B IIUX MPABOBITHOCHHAX ACPKABH, 4 TAKOK MOJKE BILTMBATH Ha 00-
car (posMip) HaJlesKHOI O BiAIIKOAYBAHHS MIKOAU. SIKIO KOy OYJI0
3aBJIaHO HE JKUTTIO 200 3/10POB’T0 PATIBHUKA, & HOT0 MaiiHy, GOPKHUKOM ¥
3000B’s13aHHSIX TIO/I0 Bi/IIKOYBAHHS KON 3 PATYBAaHHs MaiiHa € He
JepKaBa, a BaacHuK (abo BOJIOALIEIH) IbOro MaiiHa.

3arobiraHHs 3aTPO31 3aMOISTHHS IMKOJM MATHY MA€ JIOCSTATUCS BUTI-
pPaBJaHUMU 1 AOIIABHUMHU JisIMU PATIBHUKA. /[OTIJIBHICTD i BUIIPAB-
JIaHiCTh O3HAYAIOTh BIAIIOBIAHICTH 3aX0AiB 1 3ac00iB, BUOpAHUX 0COOOI0
JLUIs 3a1I006iTaH s 3arpo31, XapaKTepy i MaciiTaly I1i€i 3arpos.

ITeBHi OOMeKEHHS ICHYIOTh 00 PO3MIPY BiAIIKOAYBAHHS PATIBHUKY.
30KpeMa, po3Mip BiITIKOyBAaHHSI HE MOXKE ITePEBUIITYBATH BAPTOCTI Maii-
Ha, 1[0 PSTYBAJIOCs, ajie He OyJI0 BPSTOBaHE; ITKO/A Bi/IIITKOOBYETHCST 3
ypaxyBaHHSIM MaWHOBOTO CTAaHOBWIA BJIACHWKA (BOJIOLIBIIST) MaiiHa,
sakoMy 3aBzano mkoxy (1. 2 cr. 1162 1K Ykpaian).

Cy0’exTaMu 30008 I3aHHSI BiJIIKOAYBATH HIKOLY MOKYTh Oy TH Jeprka-
Ba, a Takox (isuuyHi Ta IOPUANYHI 0COOM, SKi BOJOMIIM HA MOMEHT
3/IIMCHEHHS PATIBHUX JIil MAWHOM $SIK HA MPaBi BJIACHOCTI, TaK i Ha 1HITNX
IIUBIJILHO-TIPABOBUX IIi/ICTABaX.

3060B’s13aHHs1, IKi BUHUKAIOTh BHACTIZIOK PSATYBAHHS YY/KOTO JKUTTS,
310pOB’st a60 MaiiHa, € PIsHOBUAOM 3060B’sI3aHb, 10 BUHUKAIOTH 3 BE/ICH-
HS UyKUX CTIPaB, ajie He aHAJOTiuHi 3000B’A3aHHIM, 10 BUHUKAOTH 3
TiSLTBHOCTI 63 TOPYUCHHS.

Sximo il 6e3 gopyYeHHsI B iHTEpecax iHImoi 0codu 3 GOKY OCTaHHBOI
Gy/IyTh CXBaJeHi 3aiHTEpPECOBAHOIO 0c060I0, 11 30608 s13aHHs TpaHchop-
MYIOThCSI B 3060B’I3aHHST 3 JIOTOBOPY JOPYUYEHHs. 30008’ 13aHH S, 1110 BU-
HUKAE 3 PATIBHUX i1, 36epirae cuiry HesaneKHO BiJ cxBajeHHst abo He-
cXBaJleHHs [Jiil IIOTepIijIoro ocoboio, B iHTepecax KOl 3AiHCHIOBAINC
PATIBHI JTil.

30008’ 13aHHA 3 PATYBaHHS 310POB’s Ta KUTT GisuuHoi 0coOu, Maii-
Ha (isnuHol abo OPUANIHOI 0cOOU TEBHOI MipOI0 MOAiOHI 40 30-
GOB’sI3aHb 3 BIAIIKOLYBAaHHSA IIKOIM, a TAKOXK 3 HAOYTTS (30epesKeHHs)
MaiiHa 6e3 10CTaTHbOI 1PaBoBOI IigcTaBu. CIIIBHUM AJIs BKa3aHUX 30-
6OB’s13aHb € HasBHICTh MATHOBOI MIKOZAN Y MOTEPIILIOTO, aje BIAMIHHICTh
[OJISITa€ B XapakTepi BUHUKHEHHS HUX 30UTKIB. Y 3000B’g3aHHSX 3
BI/IIIKO/{yBaHHS IIIKOJM HIKO/A Y TIOTEPIIJIOr0 BUHUKAE BHACJIZOK IIPO-
TUIPABHUX Ail iHIIOI 0co6u. Y 30008’ I3aHHSIX 3 PATYBAHHS 4yKOTO 3710~
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POB’sI, JKUTTSI, MaifHa MTKOJA MMOTEPTIJIOTO € PEe3yIbTaTOM MOTO BJIACHUX
miit. KpiM Toro, 3060B’3aHHS 1OA0 PATYBAaHHSA MallHa BUHUKAIOTH Y
3B'A3KY 3 AisIMHU, CIPAMOBAHUMU Ha 3aI00iraHHs IIKOIM, TOAL SIK B OC-
HOBY JICJIIKTHOTO 30008’ I3aHHS TTOKIA/ICHO TIPOTUITPABHY MOBE/IHKY, TIO
CIIPUYMHSIE TITKOLY.

BuHMUKHEHHS IKOAY, 3aBAaHOI B pasi kpaiiipoi morpedu (ct. 1171 IIK
Vkpaiuu), € HaCTiJKOM IIPaBOMIPHUX Jill 0COOH, CIIPSIMOBAHUX HA YCy-
HeHHsT HeGe3MeKn, 10 3arposKyBaja MUBITbHIM MpaBaM 4K iHTepecam
iHII01 hisuuHOI 60 IPUANYHOI 0COOH, AKIIO 1[I0 HeOE3NEKY 3a YMOB, 1110
CKJIAJINCS, HEe MoXxHa OyJno ycyHyTH inmumu 3acobamu. IIpore 30-
GOB’sI3aHHs, 10 BUHUKAIOTH Y 3B’A3KY 3 TAKUMU JisIMH, HAJIEKATDH /10
nemiktaux. Lle mos’s3ano 3 Tum, mo cr. 1171 [IK Ykpainum peryioe npa-
BOBIIHOCHHM, TII0 BUHUKAIOTH MizK GOPKHUKOM (0c00010, sika BUMHUIA
pATiBHI 1i1) i 0c06010, AKill BHACTIIOK /il 3 yCyHeHHs HeGe3eKH, 110 3ar-
pOsKyBaJa LUBIIBHUM IIpaBaM 4YH iHTepecaM iHIoi (isuuHol abo 1opu-
JAUYHOT 0cOOM, GYJI0 3aTMOIisTHO MKO/Y. [ToTeprmiamii y ux mpaBoBiIHOCH-
Hax He € 0c000I0, MPaBaM Ta iHTepecaM sIKOi 3arposkyBaa Hebesreka.
I Tomy ocoba, sika BYMHSIA PATIBHI Mii, Y TaKUX 3000B’SI3aHHIX MOKE
GyTH GOPIKHUKOM, SIK i B 3000B’I3aHHSIX 3 PATYBAHHS 4yKOTO 37I0POB’sT Ta
JKUTTS PATIBHUK € MOTEPIIJIUM i MOKe BUMAraTH BiITKOTYBAHHS ITKO/IH,
3aI0/IisTHOT Or0 BJIACHOMY MAiiHy, JKUTTIO a00 310POB’I0.

V 30608’ s13aHHSAX 3 HAOYTTS Ta 30epeKeHHs MaliHa 6e3 JoCTaTHbOI IIpa-
BOBOI IiACTaBU BUHUKHEHHS 30MTKIB y IMOTEPINIOro (haKTUYHO CIIPU-
ynHse 301ablIeHHs (30epeKeH s ) MaiiHa B HabyBaua. Y 30008’ I3aHHSIX 3
PATYBaHHs 310POB’s Ta KUTTd (BisudHoi ocobu, MaiiHa ¢isnunoi abo
IOPUMYHOI 0cO6U 36UTKH, 10 BUHUKAIOTH Y TIOTEPITIJIOTO, HE CIIPHYIHSI-
I0Th 36iTbIIEHHS MaiiHa y 0COOH, SKUTTS, 37I0pOB’st a60 MaiiHO sTKOi 6YJI0
BPSITOBAHO.

®Dizuuna ocoba, KUTTIO, 30pOB’I0 a0 MaliHy AKOi 3arpoxye Hebesre-
Ka, a TaKO)K IOpUAnYHa 0coba, MaiiHy SKOi 3arposkye HebesIeka, MaioTh
[paBO BUMaraTH il yCyHEeHHs BiJ TOro, XTO cTBOpIoe Hebesneky (ct. 1163
K Ykpaian). I1g nopma Hacamiiepe/l BUKOHYE TTPEBEHTUBHY (DYHKILIIO,
3abesreuye OXOPOHY IIpaB Ta iHTepeciB (hisUYHNX i OPUANYHEX 0¢i0. Bu-
MOTa PO YCYHEHHsT 3aTPO3U € (haKTUYHO OJHUM i3 3ac00iB 3aXMCTy
[UBLIGHIX MPAB i MOJKE BUPAXKATHUCS Y TPUIMHEHHI aO0 MPU3YTTUHEHH]
TisITTBHOCTI, STKA CTBOPIOE 3arPo3y IOPYIIIEHHS Yy;KOTO MPaBa.

BucyHeHHsI Takol BUMOTH MOJKe BiZOyBaTHUCh K Y CYLOBOMY, TaK i B
M03aCyI0BOMY TIOPSI/IKY Ge3mocepeiHiM 3BEPHEHHSM 10 0cOOHU, TKa CTBO-
PIOE TaKy 3arpoay.
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Buna Bigmosizjaua B muX MOpYIIEHHSX TijJsirae aokasy. JloBeneHus
MOSKJIMBOCTI 3amOflisTHHSA B MalGyTHHOMY TITKOAU Ta MOTpeOU 3a60pOHM
TaKol isIJIbHOCTI HAIaHHSIM HeoOXiTHUX I0Ka3iB € 000B sI3KOM 0CO0H, SIKa
3BEPHYJIACS 110 CYY.

V pasi HeyCyHEHHsI 3arpO3U JKUTTIO, 3/0POB’10, Maliiy (izuuHoi 0cobu
abo MailHy OpUMYHOI 0cO6H 3aiHTepecoBata 0coba Ma€e MPaBo BUMAraTn
BXKUTTS HEBIIKJIAJHUX 3aX0/[iB 3 YCYHEHHs 3arPO3H; BiIIIKOLYBAHHS 3aB-
JaHOl MKOAW; 3a00POHUTH [isAJIBbHICTB, gKa cTBOpioe 3arposy (cr. 1164
K Ykpainm).

TakuM 4MHOM, 3arpo3a Mac OyTH HasgBHOIO 1 peanbHO0. HeBigkmanmi
3aX0/IM MOKYTb TIOJISITATH Y TIPUIMHEHHI a60 TPU3YTNUHEHH] MKIINBOI
MisITHHOCTI ¥ 32 3MiCTOM MAaTH MIPEBEHTUBHUIT XapaKkTep.

[llxona, 3aBnana BHACJIIOK HEYCYHEHHS 3aTPO3U JKUTTIO, 3[0POB’TO,
MaiiHy (ismuHoi 0cobr abo MaiiHy IOPUAUYHOI 0COOH, BIANIKOAOBYETHCS
BIZIOBIZHO [0 TPaBUJI BiAIIKOAYBAHHA IIKOAW B AENIKTHIX 30008’ 3aH-
HSIX.
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7.4. 3ATAJIbHI MONOXXEHHSA
BIALUKOAYBAHHSA LLKOAN

ITonsimmst i snauenns 30608’s13ams i3 3anodisnus wkoou. Eremenmu 30-
606’a3a1b 13 3an00istHHsL WKOOU.

Jenixmnua 6ionosioanvricmn: nonsmms, 3micm, niocmaesu. Cucmema 30-
606’s3amv i3 3anodisuus wkoou. Ilidcmasu eionosidarwrnocmi 3a 3agdany
MOPANLHY WKOOY.

Bionogioanvnicms 3a wxody, 3anodisiiy npauicHUKoM.

Bionogioanvnicmo 3a wxody, 3anodisny opzanamu 0epucasroi eiaou.
Cy6’exmu 3anodisums wxoou ma cyb’'ekmu 6i0nogidarsnocmi 3a wkooy.
Ocobausocmi 6i0wK00ysanns wkoou, 3anodissHoi opzanamu 0epicasroi
enaou.

Bionogidanvricms 3a wrody, 3anodisiny npasooxopoOHHUMU Ma CYO08U-
mu opeanamu. Cy6’exmu 3anodisuns wxoou i cy6’exmu Gi0wKo0y6anns
wKoou, 3a80anoi npagooxopoHHuUMU ma cyoosumu opzarnamu. Ocodrusocmi
gionogioarvrocmi 3a wWKoOyY, 3a80aHYy NPABOOXOPOHHUMU MA CYIOBUMU O -
eanamil.

Bidwkodysanns maiinosoi wxodu @isuunoi ocobi, sika nomepniia 6io
3M0UUNY.

Bidwxodysanns wkoou, 3a60anoi MaroImmbor 0coboo.

Bidwrxodysanns wkoou, 3a60anoi dicepenom nidsuuenoi nebesnexu.

Bidwrodysanns sioepnoi wxoou.

300608’ 43aHHs 3 BiAMKOAYBAHHS KO € IUBIIbHO-IIPABOBUMH, B
AKMX IIOTepIIja cTopona (KpeauTop) Mae IIpaBo BUMaratu Bij OOpxK-
HUKa (3aro/itoBaya MKO/AM) TOBHOTO BIiIIIKOJYBAHHS ITPOTUIIPABHO
3aAI0/(isIHOL IIKO/M IIJISXOM HaJ@HHS BIAIOBIJHOrO MaliHa B HaTypi
a6o BipmkomayBanusa 30uTkiB. IlifzcTaBoio 1 BUHUKHEHHS TaKUX 30-
60B’s13aHb € paBonopyieHHst (geikT). Taki 30008’ sI3aHHST JEMIKTHI.

3000B’s13aHHST 3 BIiJIIIKOAYBAHHS TIKOAU € OJHUM 3 BHUJIB T03aJI0-
rOBIpHIX 3000B’s13aHb, TOMY 1[0 BHHUKAIOTh HE HA Mi/ICTaBi OTOBODY, a €
HACJTIZIKOM HACTaHHs TIepe/10aveHoro 3aKOHOM (DaKTy MOPYIIEHHS IpaBa
«1103a JOTOBOPOM».

ITpeamerom 3000B’s13aHb 3 BIAMIKOAYBaHHS IIKOAM € il OOP;KHUKA,
CIIPSIMOBaHi Ha 3a0e31eYeHHs SKHAUIIOBHINIOIO BiJIHOBJIEHHS MailHOBUX
Ta 0COOMCTUX HEMAIHOBUX OJIaT KPEAUTOPA, AKUM 3AIIOIISIHO IIKOLY.
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VyacHukaMu 3000B’a3aHHS 13 3aIOAISHHS IIKOAU MOXKYTh OyTH
disruHi Ta OpUANYHI 0cobH, AepiKaBa, TEPUTOPiabHa IPOMaA, KOKHUN
3 AKUX MOJKe OYTH TIOTEPIIiIM Ta 3aT0/[I0BAYEM KO,

Cy6’exToM BignosizamapHocTi € ocoba (dismuna abo OpUANYHA), SIKa
sarnogisna mkoxy. Cy0’ ekTHUI ckian 3000B’'sg3aHb 3 BiANIKOIYBAHHSI
HIKO/IM Y TIPOIIECi iX PO3BUTKY MOXKE iCTOTHO 3MiHIOBATHUCS. Y HbOMY MO-
JKe 3aMIHIOBATHCh SIK KPeAUTOP, Tak i 6op:KHUK. Taka 3aMiHa MosKe BigOy-
BaTHCs 32 yMOB cyOporaitii Ta perpecy.

[Tpu cy6porariii 1o cTpaxyBaJbHUKA IEPEXOATH TPABA KPEAUTOPA TIO-
110 6OpKHUKA, AKUN BIIMOBIIa€ 32 HACTAHHST CTPAXOBOTO BUIMAJKY, 3 Ha-
GyTTs CTPaxyBaJTbHUKOM Bi/ITOBIIHUX MTPAB BUMOTH JI0 OOPKHUKA.

ITpu perpeci y G0psKHUKA 32 OCHOBHUM 30008’ sI3aHHSIM ITiCJIS BUKOHAH-
Hs HUM 30008’ s13aHb TIEPE/T KPEMTOPOM BUHMKAE MTPABO 3BOPOTHOI BUMO-
ru (perpecy) [0 IHIIUX COJIiAapHIX OOPKHUKIB. Y HOBOMY (PerpecHomy)
3000B’s13aHHI GOPJKHUK TaKOK CTAE KPEAUTOPOM 3 TIPABOM BUMOTH B
PO3Mipi BUTJIAYE€HOTO Bi[IIKOYBAHHSI, SIKITIO IHITUI PO3Mip HE BCTAHOB-
JIEHNIT 3aKOHOM.

epxasa, APK, TepuropiajibHi rpoMaziy, I0pUANYHI 0c00M MaIOTh IIPaBO
3BOPOTHOI BUMOTH 210 (i3 IIHOI 0COOM, BUHHOI Y BUMHEHH] 3/I041HY, Y PO3MIpI
KOIITiB, BUTPAYCHUX HA JIIKYBAHHS 0COOH, SIKA MOTEPITIJIA BifT 1[HOTO 37I0UHHY.

JlepskaBa, BiIIIKOMYBABIN IMIKOALY, 3aBAAHY OCATOBOIO, CJIYKOOBOIO
0cob0I0 OpraHy Ji3HAHHS, TOCYIOBOTO CJICTBA, TIPOKYPATYPH abo CyILy,
Mae TIpaBo 3BOPOTHOI BUMOTH (perpecy) Mo Liel ocodu Jmiie B pasi BeTa-
HOBJICHHS B i JIisIX CKJIa/ly 3J0YMHY 32 OOBUHYBAJIBHUM BUPOKOM CYIY
10710 Hel, akuii Habpas 3akonHol cum (cr. 1191 ITK Ykpainn).

JlenikTHa BiANOBIIAIBHICTD

Jl1s1 HacTaHHS JIeJiKTHOI BiIOBiZaJbHOCTI HeoOXifHa HasIBHICTD
CKJIQ/ly TIPABOTIOPYINEHHS: HAsBHICTD NIKO/U; MTPOTUTIPABHA MTOBE/iHKA
3aro/iifoBavya MKO/M; TPUYMHHUN 3B’ 30K MiJK ITKOJI0I0 Ta MPOTHUIIPAB-
HOIO TIOBEJIIHKOIO 3arojiioBaya; BuHa. llepemiveni mijcTaBu 3arajbHi,
OCKIJIBKM iX HasgBHICTh HEOOXigHA /I BCIX BUIIAAKIB BIIIKOLYBaHHSI
IIKOAH, SIKIIO iHIIe He TependadyeHo 3aKOHOM. 3aKOH MOKe 3MiHIOBATH,
obMekyBaTu ab0, HaBIIAKHW, PO3IIUPIOBATH KOJIO MifCTaB, HEOOXiXHUX
JUIST BUHUKHEHHST Bi/IMOBIIAJIBHOCTI 3a 3aB/laHy MIKOAY. Y IbOMY pasi
WIEeThCSI MPO CIHeliaJbHi MiJCTaBM BiIMOBIAIbHOCTI, HAMPUKJIA/,
3aIO/II THHS TKOIM [KEPEIOM I IBUILEHO] HeOEe3eKH, BOJIOLIIEIb SIKO-
TO BiATIOBiaIbHUN He3asexHo Bij HagBHocTi Bunu (ct. 1187 1K Yk-
painnm).
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Illkoxa mossirae B Gy/Ib-sIKOMY 3HEIliHEHH] 6J1ara, 1Mo OXOPOHSIEThCS
MpaBOM, 2 MaifHOBA IIKO/Ia — Y 3MEHIIIeHHI MaltHOBO1 chepu TTOTepITiyIo-
ro. Ocoba, sika MOMIKOANIa MailHO, 3000B’s13aHa BIANIKOAyBaTH i B Ha-
Typi (HampukJIazi, mepefaTi pid TAaKOTO CaMOTO POJLY, TOJArOAUTH TTOTI-
KOIKeHy piv) abo 3aBaaHi 30MTKKM B HOBHOMY 00cs3i. Posmip 30UTKIB,
M0 MiJJIATAIOTh BiAITKOAYBAHHIO MOTEPIiJIOMY, BU3HAYAETHCS Bij-
MOBi/THO /10 PeasibHOi BapPTOCTi BTPAUYEHOTO MaiiHa HAa MOMEHT PO3TJISILY
cripaBu a0 BUKOHAHHST PO6IT, HEOOXIAHUX U1 BIZIHOBJIEHHS TIOTITKOJIKE-
Hoi peui (ct. 1192 11K Ykpainn).

HesazexHo Big crioco0y BiAIIKOLYBaHHS IIKOAK 0c00a, KA 3aIo1ia/1a
IIKOZY, Ha BUMOTY IIOTEPIILJIOr0 BIIIKOIOBYE il B IOBHOMY 00CA31, BKJIIO-
gyaioun HeIooAepXkKaHi moxomu. IIpWHIUI TOBHOTO BiIIKOIYBAaHHS
36UTKiB Tepenbavae, mo 36uTKU (MpsiMa Ta YIyIleHa BUTOAA) TTijisra-
I0Th Bi/IITKO/IyBAHHIO 3 YpaxXyBaHHIAM ODITiHOTO iHAeKCY iHbsIii. K-
O TIiCJIsI TPUIHATTS CyZ0M PILIEHHS PO BIAMKOAYBaHHS 30MTKIB IX
PO3MIp 301IbIIMBCI BHACAIAOK MiZIBUIIEHHS LiH HA MaiiHO abo poboTH,
KPEAUTOP He BTPAvYae mpasa Mpe IBUTH HOBHIT TI030B /10 BUHHOI 0COOU.

IIpoTunpaBHicTh — IIe MOHATTS, SIKE HE BU3HAYEHO B IIUBIIBHOMY
npasi. 3a 3araJbHUM MPABUIOM OY/Ib-IKe MOPYIIEHHS Ty5KOTO CYH €KTHO-
TO TIPaBa BU3HAETHCS MTPOTUIIPABHIIM, SIKIIO 3aKOHOM He BI3HAYEHO iHIIIE.
[IporunpashicTs noBeginku (Aiss a60 6GesiANBHICTD) O3HAYAE JIHIIE
Gy/ib-sIKe TIOPYIICHHST YyKOT0 cy6' €KTUBHOTO TIPaBa, HACTIAKOM SIKOTO €
3amno/ligHa nrkoza. HermpaBoMmipHICTh TIOBEIIHKN MOXKE BUSIBJISATHCT U Y
TOMY, 10 3aTIO/Ii0BAY IITKO/IH JIisIB 11032 MEKaMU, BCTAHOBJIEHUMU JIJIsT 10~
TO TIPaBOMIPHOI TOBE/IIHKY, 1, OT)KE, /5B TPOTU 3aKOHHUX IPaB 1HINAX
0cCi6, TTOPYLIYIOYH TX.

3aKOHO/IAaBCTBOM BCTAHOBJIEHO 0GOB’SI30K BiIIIKOAYBATH TIKOLY, 3aB-
nany rpaBomipHuMu gisimu (Hanpukiaz, cr. 1166 [[K Ykpainn). 3a 3a-
ralbHUM TIPABUJIOM 3ATIO/ISTHHST TITKO/N MPABOMIPHUMMU JIisIMU, TOOTO KO-
s 0c0ba Ha 3aKOHHUX IMTICTaBaX MaJia TIPaBO 3aMOISATH TITKOALY, HE CIIPH-
yundge BignosigampHocTi. [IIKigmmBuMu, ase He MPOTUTIPABHUMHA [[iIMU
BBa)Ka€ThCsl 3iilicHeHHsT Tpodeciitnux (GyHKIIN ocobamMu IesiKuX
creliabHOCTe (HATIPUKIIAL, PATIBHUKHY, SIKi TIPAIIOIOTH Ha PATYBAIbHUX
CTaHITiSIX ); 3AMO/iSTHHS NIKOM 3i 3T0/IM OTEPIIJIOTO B MeKaX, BCTAHOB-
JIEHUX TIPABOBUM aKTOM (3T0/la TIOTEPITIJIOTO Ha JOHOPCTBO, cT. 290 I[K
Ykpaian); BogHOYAC 3T0/1a TIOTEPIINIOTO Ha 3ATOISTHHST IITKOIA BUKJTIOYAE
NPOTUIIPABHICTD JIMIIE TOI1, KOJIK BOHA cama co601o rpaBoMipsa (ct. 1166
IIK Ykpaiun); sailicHEHHS CBOTO IIpaBa B MeKax, ependayeHux IpaBo-
BUM aKTOM (3HUIIEHHS GYI0BU He 3a00pPOHEHUM TIPABOBUM CIIOCOOOM).
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I1i il BU3HAIOTHCA MPABOMIPHUMU, IO BUKJIOYAE SK 3aCTOCYBAHHS
3aXO/iB LMBIIBHO-IIPABOBOI BIANOBIZAIBHOCTI, TaK i 000B’A30K BiAIIKO-
JIyBaTH MIKOLTY.

He BimmromoByeTbes mKoma, 3aBaana 0cob00 Mpu 3AIHCHEHHI Heto
IpaBa Ha CAaMO3aXHUCT BiJl TPOTUIIPaBHUX TTocsiranb. [11koza, 3aBrana oco-
6010 TIpK 3/1iiCHEHH] HEelo TIpaBa Ha caMO3aXUCT BiJ IIPOTUIIPABHUX M1OCS-
ratb, y TOMY YHCJI B pasi HeoOXinHoi 060POHM, SKIIO IPU LBOMY He OyIu

SIko B pasi sailicHeHHs 0c060I0 MpaBa Ha CaMO3axMCT BOHA 3aBiasia
IKOAY THIIIH 0co0i, 15 1KoAa Mae OYTH BiANIKOZOBaHA 0C000I0, AKa il
saBasa. SIKIO TaKoi MIKOAM 3aBAAHO CIOCOOAaMIT CAMO3aXHUCTY, SKi He 3a-
GopoHeH] 3aKOHOM 1 He Cyliepedarh MOPaabHUM 3acajlaM CYCIIIbCTBA, BO-
Ha BiAIIKOJOBYEThCS 0CO60I0, sTKa BUYMHUIIA IPOTUIpaBHY iilo (cT. 1169
K Ykpainm).

IIkoxa, 3aBnaHa 0cobi y 383Ky i3 BUNHEHHSAM il CIPSIMOBAaHUX Ha
yCyHeHHsI HeOe3MeKH, 10 3arpoKyBajia IBLIBHAM IIpaBaM 4l IHTepecaM
iHII0I (hisnuHoi a00 IOPUAMIHOL 0COOH, AKIIO IO HEOE3IIEKY 3a THUX YMOB
He MOKHa OyJI0 YCYHYTH iHIIMMU 3acobaMu (KpaiiHs motpeba), BiuIKo-
JOBYEThCST 0c006010, sIKa ii 3aBHasa.

Ocoba, ska BiAIKoAyBaja MIKOLY, MA€ MPABO MPEL SIBUTH 3BOPOTHY
BUMOTY 10 0cO0H, B iHTepecax Kol BoHa Aigia. BpaxoByioun o6cTaBuHM,
3a gKuX OYJIO 3aBAaHO MIKOAY B Pasi KpalHbOI IOTPedH, Cyl MOXKE MOK-
JacTi 060B’A30K i BiAIIKOAYBaHHS Ha 0CO0Y, B iHTEpecax Kol Aisiia 0co-
0a, 1110 3aBjaia MIKOAY, a00 3060B’I3aTH KOKHOTO 3 HUX BILIKOLYBATH
IIKOAY B II€BHiil yacTif, abo 3BiIBHUTH iX BiJ BIANIKOAYBAHHS IIKOAU
4yacTKoBO a0 B moBHoMy 06¢ssi (cr. 1171 ITK Yrpainn).

IIpuunnHMii 38’ 130K — 000B’I3KOBAa YMOBA BUHUKHEHHS 30008 sI3aHHSI
3 Bi/ITKOLyBaHHs TMKO/U. /IJIsT 1IbOTO CJTiJT IOBECTH, 1110 MPOTUITPABHA 10~
BeliHKa IepeayBaja HACTAHHIO MIKIAJIMBUX HACHIAKIB, a Oe3mocepennbo
IIKiVINBI HACJIIZIKK € PE3YJIBTATOM IIPOTUITPABHOI IIOBEIIHKH.

Bumna Tax camMo € 000B’I3K0BOI0 YMOBOIO BUHUKHEHHsI 30008’ I3aHHA 3
Bi/lmKoyBanus mkoan. MopMa BUHU 3aM0/[iI0BaYa KON TP PO3TJISII
CIIOPiB IIPO BIIIKOAYBAHHS MIKOAU 13 HUBLIBHO-TIPABOBUX 3000B’s13aHb
3HaueHHs He Mae. Ocoba, KA 3aBjajia IIKOAY, 3BIJIBHSETbCS Bif ii
BIITKOYBaHHS, SIKIIO JIOBEie, MO IIKO/1Y 3aBAaHO He 3 11 BuHu (1. 2
ct. 1166 11K Ykpainn). BuHATKE 3 1[bOTO 3aTaJbHOTO MPABUJIa BCTAHOB-
JieHi 3aKOHOM: BiJIIIKOYBaHHs ITKOJAM, 3aBJaHOI OpraHaMu Aep:KaBHOI
BJIa1 200 OPraHOM MiCIIEBOTO CAMOBPSIALYBAHHS, IXHIMI IT0CaL0BUME a00
cayk60BUMHI 0c0OaMU P 3AIHCHEHHI HUMU CBOIX IOBHOBaXKeHb, B0y -
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BACThCS He3aJIeXKHO BiJl BUHU BKasaHUX opraHis abo ocib (cr. 1173, 1174
K Ykpainm).

IIkoxa, 3aBaana (GisnuHiit 0cobi BHACHILOK i1 HE3aKOHHOIO 3aCyAKeH-
H4, He3aKOHHOTO MTPUTIATHEHHS /10 KPUMIHATBHOI BiZITTOBITATBHOCTI, He3a-
KOHHOTO 3aCTOCYBaHHsI SIK 3aM001’KHOTO 3aX0/y TPUMAaHHsI TTiJ[ BapTOIO
a0o MiANUCKY PO HEBUI3I, HE3AKOHHOTO 3aTPUMaHHsI, HE3AKOHHOTO HaK-
JIQJIEHHsT aIMIHICTPATUBHOTO CTSITHEHHST Y BUTJISI/I aPEIITy Y1 BUITPABHUX
POGIT, BiAIIKOLOBYETHCSI AEPKABOIO B IOBHOMY 00CsI31 He3aI€KHO Bijl BU-
HU [IOCAJOBUX 1 CI1y:KO0BHUX 0¢i6 OpraHy AisHaHHs, IONEPEAHbOro (10Cy-
JI0BOTO) CJIICTBA, MpoKyparypu abo cyny (cr. 1176 IIK Ykpainn).

Jlesgki 0cobIMBOCTI Mae BIIIIKOAYBAaHHS INKOAM, 3aBJAHOI MaJIOJIiT-
HbOIO Ta HEMOBHOJITHLOIO 0cobomo. IIIko/a, 3aBgaHa MaJIoIiTHBOIO 0CO-
6010 (sIka He HocArIa Biky 14 pOKiB), BIANIKOZOBYETheA ii GaTbkamu (ycu-
HOBJIIOBaYaMK) 260 OIMKYHOM YH 1HIIO (hisMIHOI0 0c000I0, KA Ha IIpa-
BOBUX IIiJIcTaBaxX 31HCHIOE BUXOBAaHHS MaJOJITHBOI 0COOM, SKIIO BOHU
He JOBeAYTh, IO IIKOAA He € HACAIAKOM HEeCYyMJIIHHOTO 3iilicHeHHs abo
VXUJISTHHST HUMU BiJl 3[[IICHEHHS] BUXOBAHHS Ta HATJISILY 32 MAJIOJIi THBOIO
oco6oio (cr. 1178 11K Ykpaiun). Henosrommitaa ocoba (y Biui Big 14 no
18 pokiB) BijmoBia€ 3a 3aBAaHy HEIO MIKOAY CAMOCTIHO Ha 3aTaJlbHUX
mizcraBax. SIKIIO y HEMOBHOJITHBOI 0COOM HEIOCTaTHbO MaiiHa IJIsd
Bi/IINIKO/IyBaHHS 3aB/IaHO]l HEIO MIKOMH, IS TKOJA BiIIITKOJOBYETHCS B
YacTIi, AKOI He BrCTavyae, abo B IOBHOMY 00¢s3i ii 6arbkamu (YCHHOBIIIO-
Bauamu) abo MiKJIyBaIbHUKOM, SIKIIO BOHU HE JOBEAYTh, 110 MKOLY OYJI0
3aBJaHO He 3 IXHbOI BUHMU. SIKIIO HEMOBHOMITHS 0co6a rnepebyBaja B 3aK-
JIafli, SKUH 32 3aKOHOM 3/IMCHIOE T0/10 Hel (DYHKITI MiKITyBaJTbHUKA, 11N
3aksaz 300608 sI3aHMIT BIAIIKOAYBATH [IKOAY B YACTII, SIKOI He BHCTAYaE,
a0o B IIOBHOMY 00¢s31, AKIIO He J0BeIe, 110 MKOoAY OYJI0 3aBAaHo He 3 io-
ro Bunm (ct. 1179 IIK Ykpainm).

[Ikona, 3aBHaHa [KePeIoM MifBUIIEHO] HeOe3MeKH, BiIIKOI0BYEThCS
0c06010, IKa Ha BiANOBIAHIN paBoBii mizcTaBi (IIpaBoO BJIACHOCTI, iHIIIE
PeUoBe MPaBo, IOTOBOPH MiPSILY, OPEH/IN TOIIO) BOJOII€ TPAHCIIOPTHUM
3ac000M, MEXaHIZMOM, 1HIIMM 00’€KTOM, BUKOPHCTAHHS, 30epiraHisa abo
yIpYMaHH SIKOIO CTBOPIOE minBuineHy HeOesneky (cr. 1187 K Yk-
painm).
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7.5. BIALWWKOAYBAHHSA LLKOAWN, 3ABOAHOI
KANUTBOM, IHLWUM YLUKOKEHHAM
300POB‘'A ABO CMEPTIO

Sazanvni 3acadu 6ionogidarvrocmi 3a WKy, 3anodisany HCUmMmio ma
300p06’10 hisuunoi ocobu.

Ocobausocmi 6idwKo0ysanis wrkoou, 3anodisnoi 300pos’o Gisuunoi
000U 6HACIIO0K KAMUMBA Uil iHui020 Yukoowcenis 300pos’s. Ocobausocmi
610wK00Y8aHsL WKOOU, 3aN00isH0i BHACIIO0K CMEPMi NOMEPNILOZ0.

ITopsidok 6idwkodyeaniis wrkoou, 3anodisnoi 300pos’io gisuunoi ocoou
BHACTIO0K KAIYMBA Ul THULO20 YUKOONHCEHH S 300P06 S b0 cmepmi.

3arajibHi 3acaj¥ BiIMOBIZAJbHOCTI 32 NIKOY, 3aMOisHY KUTTIO Ta
3710poB’10 iznunoi ocodu

Ileit BuA HeTIKTHUX 3000B’A3aHb Ma€ crieludiuHi PUCH, TOMY MOTpe-
6y€ OKPEMOTo PO3TIISILY.

ITpoTurpaBHICTb AiSTHHS B I[BOMY BH/II AETIKTHUX 3000B’sI3aHb TTOJISITAE
B TOMY, 10 Oy/Ib-sIKE JIiSHHS, IKUM 3aTOII0ETHCS MIKO/A JKUTTIO Ta 3710-
pOB’I0 (hiznuHOi 0cOOH, SIK MPABKIIO, 3aBK/IM BUSHAETHCS TIPOTUTIPABHUM.
JKutrd Ta 310pos’d dhisndnol 0co6U 3aBKIM BUSHAIOTHCSI BIIIOIO COLiaIb-
HOIO IIHHICTIO, & TIPABOBIZIHOCHHM, SIKi OITOCEPEAKOBYIOTH BiAMOBiHI 6J1a-
ra, MatoTh abcooTHIU XapakTep. OfHAK B OKPEMHX MPSAMO MepeabaueHux
Y 3aKOHI BUTI/IKAX TITKO/IA, 10 3aTI0II0ETHCST 30POB’I0 Ta JKUTTIO 0COOH, €
MpaBoMipHOIO (HAMPUKIa, HeobXinHa obopona). ITpu oMy TpoTHTIPAB-
HUM BBKAETHCS TAKOXK 3ANOISTHHS IIKOU JKUTTIO Ta 3710POB’I0 JIOJUHI
BHACJII/IOK HEHAJIEKHOTO BUKOHAHHS YMOB JIOTOBOPY, HAIPUKJAA, KOJIU
KaJII[TBO UM iHIIIE YIIKO/KEHHS 3/[0POB’st ab0 CMEPTH 3aBaHi BHACTIZIOK
HEHAJIEKHOTO BUKOHAHHS IoroBopy repeBedennd (ct. 1196 I[K Ykpainm).

1Mo » [0 MIKOAM, TO MM IIPOTUIIPABHUM AisHHAM (DisruHiil ocobi 3a-
HOZAII0ETHC KAMIITBO Y1 iHIIE YIIKOKeHHs 3[0poB’sa abo cmeptsh. Ilo-
HATTSI CMEPTi 3aKOHO/IaBCTBOM He BuaHaueHo. [liz cMepTio ¢ po3ymiTi
HeBHUI cTaH opraHizmy (GisuuHoi 0coOu, SKUi MOCBIAYYEThC BiAIOBII-
HUM BHCHOBKOM KOMIIETEHTHOTO MeauuHoro oprany. Ilonartam “xarii-
TBO” OXOIJIIOIOTHCS JIBI OCHOBHI KATETOPIi: TpaBMa Ta IpodeciitHe yIrKo/I-
JKeHHs 3/10poB’s. TpaBmMa — 11e, K MPaBUJIO, OJIHOPA30BUIl 30BHINTHIN
BILJINB HA OPTaHi3M, BHACJIIJIOK YOTO HOMY 3aIO/III0EThCs (hi3UIHE YIITKO/I-
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skennd. [Ipodeciitne 3aXBOpPIOBAHHS XapaKTEPU3YETHCS SIK TaKe YIIKO/I-
JKEHHsI 3I0POB’s, 10 IepegdadyeHe YMHHUM 3aKOHOZABCTBOM 1 CTAIO
HACJIiIKOM He OIHOPAa30BOTO, & CHCTEMATHYHOTO Ta TPUBAJIOTO BILIUBY Ha
OpraHi3M JIOAWHYU TKIAIMBUX (PaKTOPiB, MO XapaKTepHO /IS TMEBHOTO
Bugy npodecii. IHIIe YIIKOAKEHHS 370POB’Sl OXOILIIOE OyAb-sIKE He
MOB’sI3aHe 3 KaJiITBOM YIIKO/DKEHHSI 3/[0POB’sI, M0 HACTAJIO BHACJI/IOK
TaK 3BAHOTO 3araJIbHOTO 3aXBOPIOBAHHSI.

Oco6MBicTh MIKOAM, 3aBIAaHOI JKUTTIO Ta 310poB’10 disudHoi ocodu,
H0JIATae B TOMY, 1[0 BOHA He MOsKe OYTH BiIIIKOIOBaHA B HATYPI i olliHe-
Ha y IPOIIOBOMY eKBiBajeHTi. TomMy 06’¢cKTOM BiAIIKOAYBaHHS Oyie He
3a3HaveHa IMKO/Ia, a Juille MailHOBI BTpaTH, AKUX 3a3Hasa ¢isudHa ocoba
BHACTIMOK 3anomisans el mroau (cr. 1195 1K Ykpainn). o takmx
BUTPAT 3aKOHOJABCTBOM 3aPaXOBYEThCS 3apoOIiTOK (moXin), BrpadeHuil
0c06010 BHACHIZOK BTpaTH 4K 3MeHIIeHHs Ipodeciiinoi abo 3arajbHOI
[pale3aaTHOCTI, a TAKOXK A0AATKOBI BUTPATU, 3yMOBJIEH] HEOOXIAHICTIO
MOCHJIEHOTO XapuyBaHHs, CAaHATOPHO-KYPOPTHOTO JIIKyBaHHsI, NPHUIOaH-
HsI JTiKiB, IPOTE3yBaHHS, CTOPOHHBOTO JOTJISY TOIMO. Y pasi KasilTsa
ab0 IHIIOrO YIIKOIYKEHHS 370POB’S (isuuHOI 0cOOM, sIKa B MOMEHT
3aMOISTHHST IKOM He ITPAIioBajia, PO3MIp BiNIKOLyBaHHS BUSHAYAETH-
sl BUXOMSTYM 3 PO3MIPY MiHIMaIbHOL 3ap00iTHOI TLIaTH.

JloroBopom a6o 3aKOHOM MOsKe OyTH 30i/IbIIEHO PO3MID BiAIIKOLYBaH-
HST IIIKOJIM, 3aBAaHOi MOTEPIIIOMY KaJiIITBOM a00 IHITM YITKOIKEHHSIM
37I0POB’.

[IpuunHHMN 3B’I30K y IUX AEMIKTHIX 3000B’I3aHHIAX MA€ CKJIaIHUI
XapakTep, HOro HasiBHICTb CJIi/l JOBOJAWTH HE JIWIIE MiX TIPOTUIIPABHUM
HISTHHSIM Ta KaJIIITBOM YH 1HIIMM YIITKOIZKEHHSIM 30POB’st ab0 CMepTIO, a
il MK ITUMU YIITKO/KEHHSIME 3I0POB’sl 1 BTPATOTO JKUTTS Ta 3a3HAUYECHUMU
MATHOBUMU BUTPATAMHU.

Buna 3anozioBaya IKOAX B IbOMY IEJIKTHOMY 3000B’sI3aHHI IIPe3y-
MYETbBCSI @K TIOKH BiH He JIOBeJle CBOIO HEBUHHICTb.

Ileit mesmikT MOIIAIOTh Ha /Ba MIABUAM 3aJIE€KHO Bij OJar, SKUM 3a-
MTOJIIOETHCS MITKO/IA:

® Bi/IKOAYBAHH:I HIKO/HM, 3aBAAHOI 30POB’10 (hi3UUHOI 0COOK BHACIIOK
KaJITBA UM IHIIOTO YIIKO/KEHHS 3/I0POB’S;

® BiITKOZYBaHHS NIKO/M, 3aB/IaHOI BHACIZIOK CMEPTi MOTEPITiJIOTO.

VY pasi zamomisgHHsA HIKOAW 340pOB’10 (DisMdyHOi 0cOOM BHACIILOK
KaJiITBa UM IHMIOTO YNTKOJKEHHS 3/10POB’S 1i BiAIIIKOMOBYETHCS 3a-
pobiTok (moXix), BTpayeHMii BHACIILOK BTPaTH YK 3MEHIIEHHS IIPO-
(eciiinoi abo 3arajbHOI IIPaLE3AaTHOCTI, a TAKOK BIANIKOAYBATU I0JAT-
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KOBI BUTpATH, 3yMOBJIEHI HEOOXIAHICTIO MMOCUJIEHOTO XapuyBaHHs, caHa-
TOPHO-KYPOPTHOTO JIiKyBaHHsI, IPUAOAHHS JIKIB, IIPOTE3yBAHHSI, CTOPOH-
HbOTO forJIsiy Toio. [ITkoza, 3aBana KaailTBOM, iHIITUM YIIKO/KEHHSIM
310pOB’st a60 cMepTio GizrmuHOi 0cOOM T Yac BUKOHAHHS HEIO J0-
rOBIpHKX 3000B’s13aHb (JOTOBIP IIEPEBE3EHHS TOLIO ), MiJIAra€ BiAIKOLY-
BaHHIO HA ITi/IcCTaBax, BcTaHoBaeHUX cT. 1166 ta 1187 11K Ykpainu.

VY cr. 1197 IIK Ykpainu BCTaHOBJIEHO IIPaBUJIa BU3HAYEHHS 3apOOITKY
(zmoxomy), BTpaueHOro BHACIIIOK KaJIiTBa abo iHIIOro yIIKOAKEeHHS 310~
poB’s dismaHOI 0cO6H, sIKa IpalioBaia 3a TPYAOBUM A0TOBOPOM.

V pasi kaminTsa abo iHIIOr0 YIIKOIKEHHS 3/0POB’sl MAJIOJITHBOI 0coOU
(dhisnuna abo opuamdHa 0c00a, KA 3aBaa il KoY, 30008’ A3aHa BiAIIKO-
JLyBaTW BUTPATH Ha ii JIIKyBaHHSI, TPOTE3YBAHHS, TIOCTIMHWH JOTJISI]T, TTOCH-
Jiere xapuyBanHs Toimo. [licis nocsraenns norepmiaum 14 pokiB (yunem —
18 pokiB) 1opuanuHa abo disuuna ocoba, AKa 3aBaa KO, 30008’ I3aHa
TaKOX BIANIKOAYBATH MOTEPIIIOMY HIKOZY, [OB’SI83aHy i3 BTPaTOi0 abo
3MEHIIEHHSIM OTO TIpaIe3aTHOCTI, BUXO/STYH 3 PO3Mipy BCTAHOBJIEHOT 3a-
KOHOM MiHiMasIbHOI 3apobitHOI miatu (cr. 1199 1K Ykpainn).

BinnrkomyBanss ko1, 3aB/IaHO1 BHACITIIOK CMEPTi TIOTEPITIJIOT0, Ma€e
nesHy crenndiky. Hacammepen 3akoH BH3Ha4Ya€ KOJIO 0Ci0, sIKi MaioTh
ITPABO Ha BiIITKO/LYBAHHSI.

Y pasi cMepTi MOTEpHisoro MpaBo Ha BiIMKOAYBaHHS TMTKOJAM MAalOTh
HelpalesaaThi ocobu, ki Oysin Ha ioro yrpuManHi abo Majiu Ha JeHb Ho-
TO CMePTi TIPABO Ha OJIEPKAHHS BiZl HHOTO YTPUMAHHS, & TAKOXK IUTHHA
TIOTEPITiJIOTO, HAPOJKeHA IMicJisd HOTO CMEPTi.

3rigno 3i ct. 1200 1K Ykpainu mko/a BiIIKOZIOBYETHCS TUTUHI /10
nocaraenss veio 18 pokiB (yuHIO, CTY/IEHTY — JI0 3aKiHUEHHS HABYAHHS,
ajie MOHANIOBIIE /IO JIOCSITHEHHS HUM 23 POKIiB); YOJOBIKOBI, /IPYKUHI,
GatbkaM (yCHHOBJIIOBauaM), sKi JOCSIJIM BCTAHOBJIEHOIO 3aKOHOM
MEHCITHOTO BiKY — JIOBIYHO; iHBaJiIaM — Ha CTPOK iX iHBAJIITHOCTI; O/IHO-
My 3 6aThKiB (yCHHOB/IOBaYiB) ab0 APYroMy 3 IIOAPYI KK UM IHIIOMY
YJIEHOBI CiM'1 He3aJIeKHO Bifl BiKY 1 MpaIe3/laTHOCTI, SKIIO BOHU He TIpa-
LIOIOTh 1 3IIICHIOIOTh HOIJIAA 3a AIThbMM, OpaTaMu, CECTPaMH, OHYKaMu
MOMEPJIOTO, — /IO JIOCSTHEHHST HUMU 14 POKiB; iHIITMM Hempaie31aTHuM
ocobam, stki Oy Ha yTPUMAHHI IIOTEPIIIOr0, — IMPOTATOM II'SITH POKIB
ImicJisd HOTO CMEPTi.

Posmip BigmkogyBaHHs, 00UMCIEHIIT 111 KOKHOI 3 0ci0, SIKi MaioTh
MPaBO Ha BiINKOAYBAHHS IKO/H, 3aBAaHOT CMEPTIO TOJYBAJbHUKA, HE
MiJISITAE MOIAJIBITOMY TIepEPaXyHKOBI, KPIM TaKUX BUTIAJIKIB: HAPOJKEH-
HS JINTWHY, 329aTO1 32 )KUTTST i HAPOJIPKEHO] TCJIST CMEPTi TOlyBAJIbHUKA,;
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npusHadeHHss (MPUIMHEHHA) BUIIATH BiAMKOAYBAHHS 0co6aM, 110
3IIHICHIOIOTH JIOTJISIT 3 UThME, GpaTaMiu, CECTPaMU, OHYKaMHU TTOMEPJIOTO.
Posmip BigmkoayBaHHs MOKe OyTH 301IbIIEHNN 3aKOHOM.

Ocoba, gKa 3aBgana MIKOAM CMEPTIO IIOTEPIILIOro, 3000B’d3aHa Bil-
KOy BaTH 0co0i, 10 3pobuIa HeOOXi/[HI BUTPATH HA MTOXOBAHHS Ta CIIO-
PYZUKEHHST HAArPOOHOTO TTaM'SITHUKA, 11l BuTparu. JlormomMora Ha TTOXOBaH-
He, ofiepkana (hisudHoio 0co6oio, sKa 3pobuIa 1 BUTPATH, 0 CYMU
Bi/IIITKOLyBaHHsT ITKOM He 3apaxoByeThes (cr. 1201 TIK Ykpainn).



7.6. BIALWLKOJYBAHHSA LUKOAN,
3ABAAHOI BHACNIAOK HEAQOJIKIB
TOBAPIB, POBIT (IMOCNYT)

3azanvni nonoxcenns i nidcmasu 8i0wWKOOY8aAHHs WKOOU, 3A80AHOT
8HACIIO0K Hedonikie mosapis, pobim (nociyz).

Ocobu, 30608’s13ami idwKodysamu wKkoody, 3a60any 6HACII00K HEAOLIKIE
mosapis, pobim (nociye).

Cmpoxu siduxodysanis wrodu, 3a60amnol 6Haciiook HedoNiKie mosapis,
pobim (nociye).

3araJibHi MMOJOKEHHS 1 Ti/ICTABH BiIIIKO/TyBaHHS IIKO/Y, 3aBIaHOI
BHACJI/IOK HEIOJIKIB TOBapiB, podiT (mocyr)

3MicT 1[bOro 3060B’I3aHHS TOJISATAE B TOMY, 1[0 IITKO/a, 3aB1aHa (hisud-
Hiit a60 ©opuaANYHiiT 0cO6I BHACIIOK HEAOJIKIB TOBapiB, pobiT (mociyr),
a TAKOJK HEJIOCTATHHOI a00 HEOCTOBIPHOIT iH(MOpMAILiT 1TPO HUX, Mae OyTu
BI/INIIKOIOBAHA TIPOJIABI[EM, BUTOTOBIIOBAYEM TOBApY, BUKOHABIIEM POOIT
(nocayr) y noBHomy o6c¢sisi (ct. 1166 TIK Yrpainn).

SIK i Oyb- KMl IHINNI JEJIKT, 3a0[iAHHS IIKOAM BHACJIIZIOK HEJOJIKIB
TOBapiB, PoOIT (TOCJIYT), CTBOPIOE TIO3aOTOBIPHE 30008 sI3aHHST MIXK 3a-
MOZIII0BAYEM KON Ta roreprianm. Ha mpaBoBy mpupoy 30008’ s13aHHs,
1110 BUHUKAE, He BILJIMBAE TOU (DAKT, 110 3a110/1iI0BaYi KON MOXKYTh IIEpe-
GyBaTul B IOrOBipHUX BifHOCHHAX. TOMY CJTi/I PO3MEKOBYBATH iXHi TIpaBa
Ta 000B’SI3KN, sIKi PEAi3yI0ThCS B MeKax JOTOBIPHUX Bi[HOCUH, & TAKOK
Ti, pEryJIIOBaHHS SIKUX BiZI0YBAETHCS 11032 MEKAMU JIOTOBOPY.

[lo BigHocuH, siki perysoorbes cr. 1209—-1211 IIK Ykpainu, nasiexartb
Ti, 1[0 BUHUKAIOTH 3 JIOTOBOPIB KYyTiBJIi-TIPOJIaXKy, MAalfHOBOTO HAWIMY, T10-
OYTOBOIO IIPOKaATY, GE30ILIATHOIO KOPUCTYBAHHI MAHOM, HiAPS/LY, liepe-
BE3EHHS, KOMiCil, CXOBY TOIIIO.

Cy0’exTaMu mpaBa BUMOTH MOKYTh Oy TH sIK G€310cepeiHi MOKYIII TO-
Bapy, 3aMOBHHUKH POOIT (TIOCIYT), TaK i CTOPOHHI 0COOH, 0 AKUX TOBAp,
pe3yJIbraTii BUKOHAHHS POOOTH (TIOCIyTH ) TIEPEHIIIN Ha HAJIEKHUX TIPa-
BOBUX TijcTaBax. IloTepriiinmu MOKYTh OyTH K (Di3udHi, Tak i 10pu-
JITYHI 0coOn.

ITpaBo BUMaraty BiAIIITKOLYBAHHS 3a3HAYCHOL IITKOIN HAJICKUTD KOKHOMY
MOTEPIIIOMY HE3aJIE)KHO BiJl TOTO, 4n 1iepedyBaB BiH Y JOTOBIPHUX BiJIHOCH-
HAX 3 BUTOTIBHUKOM (TIPOZABIIEM, BUKOHABIIEM), i 30€pIra€ThCsl TIPOTSITOM
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BCTaHOBJIEHOTO CTPOKY CIy:KOM (TepMiHy HPHIATHOCTI), a SKIIO HOro He
BCTAHOBJICHO, — IIPOTSATOM JIECSTH POKIB 3 YaCy BUTOTOBJIEHHS TOBapy (TIpHii-
HATTsT poboTH, TTocyTn). [IpoTe MIKoza, 3aBaHa CIIOKUBAYECBI Oy Tb-sIKUMI
TiSIMM TPETIX 0ci0, TMiIarae BiAIIKOAYBaHHIO Ha 3araJlbHIX ITiACTaBax.

Cy06’ekTOM BiIIOBIZAIBHOCTI 3a KOy, 3aBAaHy BHAC/IIIOK HEOJMIKIB TO-
BapiB, € mpo/aselb abo BUroToBMOBaY ToBapy. I11K0/1a, 3aB/IaHa BHACTIIOK
HEIOJKIB TOBapiB, MiJIATa€ BiAINIKOMAYBAHHIO, 32 BUOOPOM IMOTEPIILJIOTO,
npogasiieM abo surorosmosadem Tosapy (cr. 1210 IIK Ykpainn).

YMOBUM BIZITIOBiIAIBHOCTI 3a MIKOY, 3aT0/lisTHY BHACJIZIOK HEOJIIKIB
TOBapiB, POGIT (OCIYT), 3arajoM 30iraloThCs i3 3araJbHUMHE ITiACTaBAMU
Bi/IITOBIZIATTFHOCTI 32 BiINIKO/yBAHHS NTKO/M, X04Ya i MAIOTh Crenn@ivHi
O3HAKM.

[IpoTumnpaBHicTh MOJNSATAE y TIEPeAaHHi TOKYIIEBI (3aMOBHUKY ) TOBa-
py (poboTu, mocayrin), AKUi GyJI0 BUTOTOBJIEHO 3 OPYIIECHHSAM BUMOT /[0
floro sikocTi; HagaHHi iHdOPMAIIiI PO ToBapH, POOOTH, TIOCAYIU HE B [IOB-
HoMy 00cs3i abo HempaBauBOI iH(OPMAILiL.

[ITkoma sx ymMoBa BiJNOBIZIATBHOCTI TEBHOI crielu(iku y PO3TIISIY-
BaHUX IIPABOBIIHOCMHAX He Mae. BoHa Moske 1oJisiraTu B TOMIKO/KEHHI,
3HUIIEHHI MaiiHa MOTepHiJoro, y BUTpaTax Ha BIJHOBJECHHS 3/10POB’,
BTpaTi 3apo0iTKy (10X0MY) Y 3B'sI3Ky 31 3HUKEHHAM (BTPATOIO) IIpalle3-
naTHOCTI ToIo. MaifHOBa MIKO/A BiIITKOAOBYETHCS B TIOBHOMY 00Cs131, 32
BUHSITKOM BUIIAJIKIB, KOJIM 3aKOHOAABCTBOM He Tiepei6ayeHo BUTIOT MipH
BIIITOBIIAJIBHOCTI.

OG6rpyHTYBaHHS PO3MIPY TITKOAH, O HATIEKUTH 10 BiJNIKOLYBAHHS, €
0008B’s13K0M noTepiriioro. IIpy BUsHaYeHHI PO3MIPY 30MTKIB, 3aIIOLiSTHIX
BTPATOIO, IIOIIKO/KEHHSIM MaiiHa, CJIiJ BUXOAUTHU 3 HOro pO3APiOHOI iHu
B TOPTOBEJIBHUX OPTaHi3alligX TeBHO1 MiCIIeBOCTI (3 ypaxyBaHHIM 3HOCY)
abo 3 omiHKY, 3pO6JIEHOT HE3MOCEPENHBO CIIOKMBAUEM YU Y3TOIKEHOT
CTOPOHAMMU TIPU YKJIa/IeHHI JOTOBODY.

[IIkozma BiZIIKOJAOBYETHCS HE3AJIEKHO BiJl BAHU 1IPO/IaBlisl (BUTOTOB-
JII0BaYa) ToOBapy ad0 BUKOHABIL HOCAYT (POOIT).

[Tponaseih, BUTOTOBJIIOBAY TOBApPY, BUKOHaBElb PoOIT (TOCHYyT)
3BIJILHAETHCS BiJl BIANOBIZAIBHOCTI JiMIe Y IBOX BUIIA/JIKAX: Y pasi BU-
HUKHEHHS IIKOAY BHACHIZOK Aii Henepebopuoi cuan (cr. 1209 1K V-
painm); y pasi HopyIlIeHHs TOTEePIiJNM BCTAHOBJIEHNX ITPABUJ KOPUCTY-
BaHHg (CIOKUBAHHSA), 30epiraHHsa ab0 TPaHCIIOPTYBAHH TOBAPiB, POOIT,
MOCJIYT.
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7.7. 30bOB'A3AHHA 3 BE3MIACTABHOIO
NPUABAHHSA ABO 36EPEXXEHHA MANHA

3azanvii noaoxHceHHs NPo 30006 I3aHHS Y 36°513KY 3 HAOYmMmMsiM, 30epe-
dHceHHsm Mmatina 6e3 docmamnvoi npasosoi nidcmasu.

Cnisgionowenns 6umoz w000 noseprentst 6e3niocmasHo Habymozo mai-
HA 3 THWUMU BUMOZAMU 3AXUCTY UUBITOHUX NPAB.

Ilosepuenns 6esniocmasro 1nabymozo maiina ¢ namypi. beaniocmagio
Habyme MAiiHo, Wo He NidIs12aE NOBEPHEHHIO.

3arasbHi N0JI0KEHHS PO 30008’ A3aHHsA Y 3B’ A3KY 3 HAOYTTSIM, 30e-
peskeHHsaM MaiiHa 6e3 0CTaTHbOI MPABOBOI MiACTABH

Ocoba, sika HabyJia MaifHO abo 30eperJia ioro y cebe 3a paxyHOK iHIIOT
ocobu (noreprisoro) 6e3 K0CTaTHLOI MPaBoBoI MmijcTaBu (HesmnijacTaBHo
HabyTe MaiiHo), 3000B’A3aHa MOBEPHYTH TTOTEPITiIOMY 1ie Maitno. Ocoba
3000B’s13aHa TIOBEPHYTH MAallHO U TOIi, KOJIU MijICTaBa, Ha SIKill BOHO GyJ10
HaOyTe, 3rogom Biamana (cr. 1212 IIK Yipaiun).

11i 3060B’43aHHg BU3HAYAIOTLCA 9K 3000B’g3aHHA 3 O€3I11[CTaBHOTO
30araueHHs. 30008’ g3aHHS 3 O€3I1TiICTaBHOTO 36arayeHHs — Iie OJINH 3
BU/IiB T1033[0TOBIpHUX 3000B’sI3aHb, /10 SKUX HAJEKATh MOBEPHEHHS
MTOMUJIKOBO BUILIAYEHOTO OOPTY, IKOTO HACIPAB/i He OyJI0, OTPUMaHHS
KOIIITiB 32 OPEH/LY Yy»KOTO MaiiHa ToIo. B ycix ux Bumnajakax oTpumy-
Bau MaiiHa abo rpolieil He MIT 3amepevyBaTH IPOTH BUJIYUEHHS Y HHO-
ro MaTepiaJbHUX MIHHOCTEH, OCKIJIBKU He MaB Mi/ICTaB A HOTO OTPU-
MaHHSI.

Y 3060B’s13aHHiI 3 6e3MifcTaBHOIO 30arayeHHs KPEeAUTOPOM € I10-
Tepiia ocoba, a GopKHUKOM — HaOyBay, 0co0a, sKa GesmijcraBHo HaOy-
Jia MaiiHo abo 36eperia iioro.

Cy0’extamu 11b0r0 3000B’s13aHHSI MOKYTh OyTH sk (hi3uuHi, TaK i pu-
JdHI 0co0u, IepKaBa, TEPUTOPIATbHI TPOMA/IH.

ITpesiMeToM BUMOTH TIOTEPIILIIOTO 32 1IUM 30008’ SI3aHHSAM MOKYTh Oy TU
JIAIle pedi, BU3HAUYeHi PO/JOBUMU O3HAKaMI, MaifHOBI ITpaBa, TPOII, TTiHHI
narnepy Ha Ipe ABHUKA.

IMososkeH s PO 30008’ I3aHHA 3 OE311i1CTaBHOTO 30arayeHHs 3aCTOCO-
BYIOTBCSI TAKOK JI0 BIUMOT PO TIOBEPHEHHSI BUKOHAHOTO 3a HEIIICHIM
[IPaBOYMHOM; BUTPEOYBAHHS MallHa BJIACHUKOM i3 4y;KOTO HE3aKOHHOTO
BOJIOJIIHHST, TIOBEPHEHHSI BUKOHAHOTO OJIHIEIO 31 CTOPiH y 3000B’s13aHHI;
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BIZINIKOAYBAaHHS IIKOAM 0c000I0, SIKa HE3aKOHHO HaOyia MaiiHo abo 30e-
peria iioro y cebe 3a paxyHOK iHIIOI 0COOH.

Ha6yBau 30608’ 13aHuii II0BEpHYTH MOTEPIIIOMY OesITiacTaBHO HabyTe
MalfHO B HATYPi. ¥ pa3i HEMOXKXJINBOCTI TIOBEPHYTH B HATYPI MTOTEPTIIOMY
GesmigcraBHO HaOyTe MAiTHO BiAIIKOLOBYEThCS I0TO BAPTICTh, sIKa BU3HA-
YAETHCSI HA MOMEHT PO3TJISILY CY/IOM CITPABH PO TIOBEPHEHHS MaitHa (CT.
1213 IIK Ykpainn). Kpim Toro, ocoba, ska Haby/a MaiiHo a6o 36eperiia
ioro y cebe 6e3 JoCTaTHbOI IPABOBOI IIiICTaBH, 30008 sI3aHa BILIKOLYBa-
TH BCi I0XOAM, SIKI BoHa ojiepskazia abo MOIJIa Ofep:KaTu Bifl IIbOro MaiiHa
3 4acy, KoM I ocoba AisHasacsa abo MOIJa Ai3HATHCS PO BOJOIIHHS
UM MaiiHOM Ge3 A0CTaTHbOI IPaBOBOI MiAcTaBU. 3 LBOrO Yacy BOHA
Bi/INIOBI/Ia€ TaKOX 32 JIOTTyIIIeHe Helo TOoTipIeH s MaitHa.

OnHak 3aK0HOM IIepe6adeHo, Mo ocoba, axa Habyra MaiiHo abo 36e-
peria iioro y cebe 6e3 10cTaTHBOI IIPAaBOBOI IIACTaBH, Ma€ IPaBO BUMa-
raT BiIIIKOAYBaHHSA 3p00JIEHUX Helo HeoOXIAHUX BUTPAT Ha MAHO Bi
yacy, 3 SKOro BoHa 30008 g3aHa moBepHyTu goxoan (cr. 1214 1K Vk-
painm).

3aKOHOZABYO BCTAaHOBJIEHO 3a00POHY Ha MOBEPHEHHS, BUTPEOYBAHHS
MaiiHa gk Gesmizcraso HaGyToro (cr. 1215 K Ykpainu). He mignsraors
noBepHeHHI0 OesmizcTaBHO HaOyTi 3apobiTHa IUlaTa i IUIATeXi, 10
TIPUPIBHIOIOTHCS 10 HEl, TIEHCIT, TOTTOMOTH, CTUTIEH/Ii1, Bi/IIITKO/IyBAHHST TITKO-
M, 3aBAaHOI KaJiITBOM, IHIDUM YIIKOMKEHHIM 3I0pPOB’st ab0 CMEpTIO,
ayliMeHTH Ta IHIII IPOIIOBi cyMu, HagaHi GisuuHiil 0cobi gk 3acib a1 icHy-
BaHHs, SIKIIO 1X BUILIaTa 3ilcHeHa (Qi3MIHOI0 60 IOPUANIHOIO 0COGOI0 100-
POBIJIbHO, 3a BIICYTHOCTI PaXyHKOBOI HOMUJIKH 3 ii GOKY 1 HeZto0pocoBicHOCTI
3 6oky HaOyBaua; iHIe MaiiHO, SKIIO 11€ BCTAHOBIEHO 3aKOHOM.

3aBpaHHA gns NPAKTUYHUX 3aHATb

1. I'p-u [Tamenko, inmroBuM ByJInIieto, HACTYTUB HA MMOKWHYTY HA TPO-
Tyapi KipKy Biz GaHaHy, MOCIUIHYBCS i, MAAI0UH, TITOBXHYB rp-Ky [let-
POBY, STKa BiJl Q/IIHHS TTOKAJIIYUIACS.

MuTtaHHSA:

Yu eunuxia nidcmasa nokaacmu na Ilawenka 0606’30k eidukooysamu
ITemposiii 36umxu, cnpuuuHeni Kaiymeom?
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2. Ip-1 AHTOHIOK TIpe’SIBUB TI030B /IO CYY PO cTsarnersst 50 THC. rpH
3 [II1 «3osoTnii rpakon». Y mo308i 3a3Hauasnocs, 1o B ceprini 2003 p. #io-
TO KiHb 3aTUHYB Yy KOHIONTHI 11b0OT0 Tignpuemctsa. [Iparisankn 111 3ay-
BasKWJIH, 10 KiHb 3aTHHYB BHACI0K XBOpoOu. [To3uBay mMpocuBs CTATHY-
TH 3a3HaYEHY B [1030Bi CyMY, 1110 CTAHOBUTD BaPTiCTh KOHS 32 PUHKOBUMHU
rinamu. Cy/1, PO3TJISTHYBIIN CIIPABY, [IUIITOB BUCHOBKY, 10 KiHb 3arMHYB
3 BUHU 11 BJIACHUKA 1 B T1030B1 Bi/IMOBIB.

MutaHHA:

1. Ilpoananisyiime cnpasy.
2. Busnaume cy6’exm 6ionogioanvrocmi.

3.V niu Ha 17 Bepects 2003 p. 6yJ10 3aTOIIEHO MiABAIbHE IIPUMIIIEHHST
Mara3uHy, BHACJII/IOK 9OTO TolkokeHo 20 map B3yTTs 3a 11iHoio 600 rpH
KoskHa. Ha peMOHT 3aToIuieHoro npuMinieHts 0ysao sutpadedo 5000 rpr.
Sk 3'sicyBasiocst, Haiimad JIeoHOB, 1110 MEIITKaB HaJl 3aTOTIEHNM TIPUMIIIEeH-
HSIM, 3aJTMITNB KPaH 3 Tapsyoio BOAOIO BiAKPUTHM, IO U CIIPIYMHUIO
aBapiio. JleoHoB BBa:kas, 1110 BiH He 3aTOILIIOBAB ITPUMITIIEHHST, OCKIIBKH Ta-
psIdy BOJY TJIAHYBAJIU MTOJIATH TiTBKY 32 /IBA [Hi, a TTIOJ[AJIN PaHillle, HixK 3a
rpadikom.

MutaHHA:

A cnid supiwmmu cnip?

4. 1Tpm nepeTnHi MUTHOTO KOP/IOHY YKpaiH! y Tp-Ha YKpainu Basen-
TOBA, 10 BUI3AUB 32 KOPJAOH TUMYACOBO, OYJI0 BUABJIEHO HAOIp 30J10THX
FOAMHHUKIB Y KiJIBKOCTI 5 1IT., ikl GyJI0 HE 3aHECEHO JI0 MUTHOI JIeKJIa-
partii. [Ticsia ckmasieHHs akTy TPAiBHUKNA MUTHUIL 3asBUJIN, 1110 32 3a3-
HavyeHe TPABOMOPYIIEHHS TOAMHHUKN TiIITa0Th KoHbickarii. Banen-
TOB 3BEPHYBCS /10 IOPUINYHOI KOHCYJIBTAIlll 3 TTPOXaHHSIM HaJaTH HoMy
PO3’sICHEHHS Ta JOTIOMOTY B 3aXHUCTi HOTO IpaBa.

MutaHHA:

Sk cnid supiwumu cnpasy 3 no3uuitl 10PUCKOHCYIbMA ?
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5. [lepebyBaioun 3a KepMOM MapHIpyTHOTO Takci Boxiit ATII-1212 Isa-
HEHKO 3/1IiICHUB Hai3/l Ha TNIOX0a. Y Pe3yJbTaTi po3cJiilyBaHHs TPaHC-
MOPTHOI MPUTOJM BCTAHOBJEHO, MO TOCTpaxaaauil mimoxia loiiko
nepebyBaB y cTaHi CHIBHOTO aTKOTOJBHOTO CITSTHIHHS, 3YMUHUBCS Ha
y36iuui B Ky4yTypi CHITY, Ic XOTiB MepekaaTi HabIMKEHHS MapIpy THO-
IO TaKCi, ajie MOCAU3HYBCS 1 MOTPAIUB 11/l Kosleca aBToMo0is. BHacminok
1boro Toiiko oTpuMas mepesiom pebep, cTpyc Mo3Ky i epebyBaB Ha cTa-
IIOHAPHOMY JIiKyBaHHI.

MuTaHHA:

1. Busnaume cy6’cxmis 6i0no6ioansnocmi.
2. Busnaume nopsi0ox i poamip 6iouko0ysamnis.

6. Tp-xa Temumosa iiia mapkom. Ha Hei Hamasma cobaka nopojau GyJib-
Tep'ep, Mo Hasexana rp-ay CaMOMIOBY, TTONTKOMIIA HA Hill MAIBTO i TIOKY-
casia. TTasbTro peMOHTY He HiJISTalIo0, a YINKOMKEHHST Bijl YKYCiB Oy/u 3HaU-
HuMmu. Ip-ka [lemumoBa mpoiiiia Kypc JIiKyBaHHS B JIiKapHI BITPOIOBIK
TphOX THKHIB. [Ticsist mboro JeMunoBa 3BepHyJIacs 0 BJIACHUKA COOAKH 3
BUMOTOIO BiIIIKOLYBaTH il TIKOLY B cyMi 30 THC. TPH (TaKy CyMy CTAaHOBHIIA
CYKYITHA BapTiCTh MAJIETO, YEPEBUKIB, & TAKOK TTepeOyBaHH B JIIKapHi Ta MO-
pasbHa nkoza). CaMoilyioB BIZIMOBUBCS BI/ITITKO/LYBATH TITKOTY.

MutaHHA:

1. Ak cnid eupiviumu cnip?
2. Busnaume posmip, nidcmagu ma ymosu 6i0nogioaivHocmi.
3. IIlo maxke dxcepeno nidsuwenoi nebesnexu?
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CNAAKOBE NPABO

8.1. 3ATAJIbHI NOJIOXEHHA NMPO CNAAKYBAHHA

3azanvri nonoscens cnaokosozo npasa. Ilonsmmsi ma udu cnaokyeanmsi.

IIpasose nonosxcenus: cnadkodasyie ma cnaoxoemyis. Budu ma cxnad
cnaduunu. Bioxpummst cnaduwumnu. Micue 6ioxkpummsi cnaduumi.

IIpaso na cnadxkysanus. Yeyuenns 6io npasa na cnaokyeanmsi.

Cnaduguna. Ocobnusocmi cnadkysanus 0esxux 6udie Maina.

0606’330K cnadkoeMyie 8iOWKOOY8aAMU BUMPAMU HA YMPUMAHHS, 002-
1510, MKYBAHHSA MA NOXOBAHHS CNAOKOOABUSL.

CnazkoBe mpaBo — 1i¢ CYKYITHICTb [IUBIIBHO-TIPABOBUX HOPM, SIKi pe-
TYJIIOIOTH BiJIHOCUHM, 1110 BUHUKAIOTH Y 3B’A3KY 3i criajkyBanHsaM. Crnaj-
KYBaHHSIM Ha3UBAETHCSI TIEPEXiJL IUBIIBHUX MTPAB i 000B’SI3KiB TIOMEPJIOTO
rpoMajisiHIHA (CIIAJKOIABIIS) [0 iHITUX OCi0 — CIAJKOEMITIB.

YMOBH i MOPANIOK CHAMKYBaHHSA PETYJIOI0THCA MPABOBUMHU HOPMAMHU,
CYKYIHICTD SIKUX CTAHOBHUTDH OCOOJIMBUN IHCTUTYT IIUBIJIBHOTO MIPaBa, 110
CTAaHOBUTD CIaJIKyBaHHs. HopMaMu c11aIkoBOTO TIpaBa BCTAHOBJICHO JIBi
i/ICTaBU CMAIKyBAaHHS: 32 3aKOHOM 1 3amoBiTOM. [Ipu criagkyBanHi 3a 3a-
KOHOM CIIa/[KO/IaBellb He BUPa)Ka€ CBOEL BOJIL 1110/10 CHAAIIMHU, TOMY BO-
HO IEPeXOJMTDh J0 0Ci0, KOJIO SKUX BUYEPIIHE I BU3HAUeHe B 3aKOHi.
CraziKkyBaHHS 32 3aII0BITOM BiI0YyBAE€ThCS BIANOBIIHO IO PO3IOPSIKEHD
CHA/IKO/1aBIIS.

CnazkyBaHHs — 1le 1epexijg mpas Ta 000B’a3KiB (isuuroi ocobu
(crmamkoaBIlsd) micss ii CMEPTi 0 CHAJKOEMIIIB BiJIIOBI/IHO /10 HOPM
CIIaJIKOBOTO ITPaBa.

CraikyBaHHS XapaKTepPU3YETHCS TIEBHUMU O3HAKAMMU.

Mo mifcTaB criaIkyBaHHs HaJIe:KaTh 3aKOH 1 3a1TOBIT, ajie /71 CIIaIKyBaH-
Hs1 HeOOXITHUI 1116 KOMILIEKC TTepeibaueHX 3aKOHOM I0PUIMIHUX (haKTiB;
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Jlo o3Hak crajKyBaHHsI HaJEXUTb €IHICTh TEPEXiHUX TpaB Ta
060B’sI3KiB, TOOTO TAKWX, TIO0 CTAHOBJISITH OJHE TIiJIe. [X 00’ €IHYI0Th OHUM
TepMIHOM — CITaLIMHA, a00 CllazKoBa Maca. MaliHOBI IIpaBa, 110 Mepexo-
ISITD 0 CHAafKOEMIIS, Ha3UBalOThCd CHAAKOBUM aKTHBOM, a 000B 13K —
CIIAJIKOBHUM IIACHBOM.

ITepexiz mpas Ta 060B’A3KIB CIIAAKOAABIA O CIAAKOEMIIS BiiOyBacTh-
csT TIOPSITKOM CIAJIKOBOTO MTPABOHACTYITHUIITBA: TIEPEXO/SITh yCi TIPaBa;
HEMOXKJTMBO OJIHI TIpaBa MIPUITHSTH, & Bijl iHIINX BiZIMOBUTHCSI.

CriajikoBi TIPaBOBIZIHOCHHI BUHUKAIOTH Y Pasi CMePTi TPOMAZISTHIHA U1
OTOJIOTIEHHST HOTO y BCTAHOBJIEHOMY 3aKOHOM TOPSIIKY IIOMEPJIUM. 3 ITHMHU
IOPUANYHUMU (haKTaMU 3aKOH ITOB’SI3y€ BUHUKHEHHS y CHAIAKOEMIIIB
cy0'eKTUBHOTO ITpaBa Ha MPUIAHSATTS CIIAAIIIMHY, & B YCIX IHIIMX BUIIAIKAX —
000B’sI3Ky He NEePeIIKoIKaTy IM y 3aiiicHerH] mboro mpasa. Chaakosi mpa-
BOBIIHOCHHI MaIOTh aOCOIIOTHII XapaKTep i CIIPsSMOBaHi Ha CIIaKOEMCTBO
LMBIJIBHKX [IPaB Ta 000B sI3KIB Bl OAHIET 0coOU (CIAAKOAABII) A0 THIINX
(cnazkoemtii). [IpuiiHABIIN CIAAIMIMHY, CMIAJKOEMEIh CTAE YYACHUKOM
TaKKMX CAaMUX [TPABOBIAHOCKH, CY0' €KTOM sIKKX PaHile OYB ClIaJKOLaBelb.

BunuKHeHHST CNaJKOBUX TTPABOBIAHOCHH HAa3WBAETHCS BIIKPUTTAM
CIIaIIHH.

Cxuaz cafliuHu Ma€ MeBHi 0cobauBocTi. [0 HbOro BXOAATH yCi Ipa-
Ba Ta 00OB’SI3KH, 1[0 HaJeKaJd CHAAKOAABIIEBI Ha MOMEHT BiKPUTTS
CHA/IIIUHN 1 He TpunnHuIncs 3 oro emeptio (cr. 1218 TIK Ykpainn).

3riano 3i ct. 1219 11K Ykpainu o ckaamay crajnimiu He BXOSATh Mpa-
Ba Ta 060B’SI3K1, HEPO3PUBHO TI0B’A3aHi 3 00600 CIIaZKOAABIIS, 30KPEMA:

® 0co0uCTi HeMaliHOBI ITPaBa;

® [IpaBO Ha y4acTb y TOBApMCTBAX Ta MPaBO YIEHCTBA B 00’€IHAHHAX
IPOMa/ISTH, SIKIIO iHIIe He BCTAHOBJICHO 3aKOHOM a00 1X yCTaHOBYMMU JI0-
KyMEHTaMU;

® [IPaBO Ha BIAMIKOAYBaHHS MIKOAM, 3aBAAHOI KaXiITBOM ab0 iHIIIM
VIIKO/ZKEHHSIM 3/10POB’ST;

® [paBa Ha aJiMeHTH, IIeHCIIO, ZOIOMOry a0o0 iHIIM BCTAHOBJIEHI 3aKO0-
HOM BUILJIATH;

e paBa Ta 000B’A3KU 0cOOM IK KpeauTopa abo GOpIKHUKA, mepeada-
yeni ct. 608 [IK Yrpainu.

YacoM BIIKPUTTS CHAALIMHY € JeHb CMePTi 0c001 a0 AeHb, 3 SKOTO
BoHa orosonryeTbest momeproio (cr. 1220 K VYkpaiawm). Axmro
BIIPOJOBK OIHi€l 1001 ToMepn 0cobu, AKi Morau O crafKyBaTH OJHA
TicJIg OTHOT, CIIA/IIIIMHA BiJIKPUBAETHCS OJHOYACHO i OKPEMO TIIO/I0 KOXK-
HOI 3 1IUX 0ci0.
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SIKIo KisbKa 0ci6, siki Morym 6 cnagKyBaTh OAHA IIC/sA OAHOI, TIOMEp-
JIV TIiJI 9ac CHiibHOI A1 HUX Hebesmeku (CTUXIMHOrO Jnxa, aBapii, kara-
CTpodU TOIIO), MPUITYCKAETHCS, TI[0 BOHU OMEPJIH OJHOYACHO. Y I[bOMY
pasi cmagmuHa Tak caMo BiIKPUBAETHCS OTHOYACHO i OKPEMO TIO/I0 KOXK-
HOI 3 11X 0ci0.

MiciieM BiIKPUTTS CHAANIUHA € OCTAHHE MicCIle TTPOKUBAHHS CIAJIKO-
maBIld. SIKIIo Miclle NMPOKMBAHHS CHAAKONABIIS HeBizoMe, Miciiem
BIZIKDUTTSI CHA/IMHNA CTa€ MiCI[e3HAXO/KEHHsI HEPYXOMOTO Maiina abo
OCHOBHOI MOTO YaCTUHH, a 32 BiZICYyTHOCTI HEPYXOMOTO MaliHa — MicIie-
3HAXO/[KEHHS OCHOBHOI yacTwHU pyxomoro Mmaiiaa (ct. 1221 IIK VYk-
painn). BusHayeHHsT MicCIIsT BIIKPUTTS CHAANIINHNA BaXKJIUBE TOMY, IO ca-
Me 332 HUM 3JIilICHIOIOTBCS 3aXOW OXOPOHM CITaJKOBOTO MaiiHa Ta BH[A-
I0ThCSI CBIiZIOIITBA TIPO MPABO HA CIIAAIIHUHY.

CrnazgkonasueM Moske OyTu jmine disudana ocoda. Ko iigerbes mpo
CTIa/[KyBAHHsT 32 3AMOBITOM, TO CIIAZKOAABIICM MOXKe Oy TH JIuIie JTie3iaT-
Ha 0co0a, Ka PO3YMi€ 3HAYEHHS CBOIX /Iiii i MOXKe HUMU KepyBaTu.

Binnogigno mo ct. 1222 I1K Ykpainm criaIKOEMISIMU 32 3aTTOBITOM i 3a-
KOHOM MOXKYTh OyTH (bisuuHi 0co0M, AKi € KMBMMU Ha Yac BIIKPUTTS
CTIA/INIHU, & TAKOK 0cOOU, sIKi OyJIM 3a4aTi 3a JKUTTS CIAIKOMABI i Ha-
POJIKEHI KUBUMHY ITicssd BiAKPUTTS crammuuu. CIagKoeMIIMU 32 3a-
HOBITOM MOKYTh OyTH IOpPUAUYHI 0COOM Ta iHIN YYaCHUKM HUBIIBHUX
BigHocuH. [IpaBo Ha criazikyBaHHsI BUHIKAE B IEHb BiIKPUTTS CIA/IIUHY.

3aKOHOM BU3HAUE€Hi BUITAJKU YCYHEHHS CIAIKOEMIIIB BiJl IpaBa Ha
cnazryBanns (cr. 1224 [IK Ykpainwm). He matoTs ipaBa Ha criiajikyBaHHS
0CO0H, AKI YMHUCHO TIO36ABIIIH JKUTTS CIAIKOMABIIS YU GY/1b-KOTO 3 MOXK-
JIMBUX CMIAAKOEMITIB 200 BUMHIIIN 3aMax Ha IXHE KUTTA. [le momoskenHs
He 3aCTOCOBYETLCS JI0 0COOH, SIKa BANHILIA TAKIii 3aMax, AKIIO CIaJKo/a-
Bellb, 3HAIOUU TIPO II€, BCE K MPHU3HAYUB ii CBOIM CITAIKOEMIIEM 3a 3a-
TTOBITOM.

He maroTh npaBa Ha crniaJKyBaHHs 0COOH, SIKi YMHUCHO MEPEITKO/ KA
CTIA/IKO/IABIICBI CKJIACTH 3aMOBIT, BHECTH B HHOTO 3MiHM a60 CKAaCyBaTH 3a-
TOBIT i I[UM CITPYSITM BUHIMKHEHHIO TIPABa Ha CMAAKYBAHHS Y HIX CAMUX
YK B IHIINX 0¢i0 a60 CIpusm 30LIbIIEHHIO IXHBOT YACTKH Y CIIAIIMHI.

He maiorh TpaBa Ha CIaJKyBaHHs 332 3aKOHOM OATHbKW TTiCJIsI AUTHHU,
00 AKOi BOHU OyJiu 11030aBieH] 6aThbKiBCHKMX IIPaB 1 IXHi IpaBa He Oy-
JIV TIOHOBJIEH] Ha 4Yac BIAKPUTTS CIaAmuHu, 6aTbku (yCUHOBJIIOBAYl) Ta
HOBHOJIITHI AiTH (YCHMHOBJIEHI), a TAKOXK HII 0COOM, SIKi YXUJISIUCS Bil
BUKOHAHHS 000B’SI3KY MO0 YTPUMAHHS CIAKOAABIISA, SKIINO 11 0OcTa-
BUHA BCTAHOBJIEHA CY/IOM.
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He matoTh ipaBa Ha CIiaIKyBaHHsI 32 3aKOHOM OJTHA TTCJIst O/{HOT 0coOH,
100 MiZK AKUMU HegiiicHuil aG0 BUSHAHMI TaKMM 3a PIillIEHHAM CYILY.
SIKIo 106 BUSHAHUI HEIiCHIM I1iCJIs CMEPTI OZHOTO 3 TTOAPYKIKSI, TO
3a JIPYTUM 13 TTOAPYKS, SKUH OTO MTePeKUB 1 He 3HAB Ta HE MiT 3HATH
PO MEPETKO/N JI0 PeeCcTpallii nuiody, cy/1 MOKe BUSHATH [TPABO Ha CITa/l-
KYBaHHsI YaCTKH TOTO 3 TIOJPYKIKS, XTO TTOMep, y MaiiHi, sike 6ys1o Habyre
HUMH 32 9ac 1[bOT0 HLITI00Y.

3a pitenusam cyay ocoba Moske GyTH yCyHYTa Bijl TpaBa Ha CIaIKyBaH-
HS 32 3aKOHOM, SIKITI0 Oyl BCTAHOBJEHO, 1110 BOHA YXUJISIACS BiJl TIO/[aH-
HS JIOMOMOTH CIIaIKO/IABIIEB], SIKUIT Yyepe3 MOXUINHI BiK, TAKKY XBOPOOY
abo KamiTBo nepedysas y 6e3I0pagHOMy CTaHi.
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8.2. CNMMAAKYBAHHA 3A 3AKOHOM
TA 3AMOBITOM. CNAQKOBWUIA fOrOBIP

Cnaokysanns 3a sanogimom. Ilonsmms sanosimy. Ilpaso na sanosim
ma npaeo 3anosidava Ha NPUIHAUEHHs CNAOKOEMUTE.

3anosidanvnuil 6idkas. Ilpaso 3anosidaua na 3anogidarvHuil 6idkas.
IIpedmem 3anosioaiviozo iokasy.

3anosim 3 ymogor.

3anosim noopycicst. Bemanosnenns cepsimymy 6 3anogimi.

Sazanvni eumozu 0o Gopmu sanosimy. Iloceiduenns nomapiycom cex-
pemmnozo 3anogimy.

Thymauenns sanogimy. Hediiicnicms 3anosimy.

Cnaokyeanns 3a saxonom. Ilopsdox pearisauii cnadxosux npas. Gep-
206icmb CNAOKYBAHHSL 3G 3AKOHOM. 3MIHA YeP2OBOCTE 00EPHCANHS NPABA HA
cnadkyeannsi. Posmip wacmxu y cnadwumi cnadkoemMuie 3a 3aKoHOM.

3oiticnenns npasa na cnadkyseanus. Ipuinsmms cnadwunu. Cmpoxu
onst nputisammst cnaougunu. Ipaeo wa 6iomosy 6i0 npuiinsmms cnadujuHiL.
Ilepexio npasa na npuiinsmmsi cnaougumu.

Bidymepnicmy cnadwunu. Iped’senenns xpedumopom cnadkodasys eu-
Moz 0o cnadkoemyis. OxXopoHa cnadko8ozo MauHa. Ynpasiinus cnaduuHorw.

Buxonanns 3anosimy. Ilpusnauenns euxonasys sanosimy. llosrnosa-
Jcenns suxonasys 3anosimy. Konmponv sa suxonannsm 3anogimy. Cmpox
YUHHOCMI NOBHOBAIICEND BUKOHABYSL 3AN0GIMY.

Ogopmnenns npasa na cnaduuny. Ceidoymeo npo npaso Ha cnacujumy.
Jlepacasna peccmpayis npasa Ha cnaoujumy.

Cnaodxkoeuii dozosip. ITonssmmst, 3micm, CMopoHU i cnaoKo8omy 002080pi.
Dopma cnadkosozo 002060py. 3abesneuenns BUKOHAHHS CNAJK06020 0020~
eopy. Posipeanns cnadkosozo 002060py.

CnasikyBaHHS 3a 3alI0BITOM

Bignosigno mo cr. 1217 11K Ykpainu cnajikyBaHHs 3/ilICHIOETHCS 3a
3a1o0BiTOM a60 32 3aKOHOM.

3anoBit — 1€ ocoducTe posnopsiKeHHs (hi3UIHOI 0cOOU HA BUIAI0K
cBoei cMmepti. [lo cyTi 3amoBIT € OZAHOCTOPOHHIM IPABOYNHOM — JI€EI0
OJTHIET CTOPOHM, SIKY MOJKE TIPEICTaBIATH OfHa abo Kiibka ocib (4. 3
cr. 202 IIK Ykpainu). 3azsuyail 3amoBiT CKIAAAETHCS OAHIEIO 0COGOIO.
[uBinbHMiT KomeKe YKpainu mmependadac CKIANEHHs TaK 3BAHOTO CIiJb-
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HOTO 3anoBiry. /[0 HbOro HaNEeKUTD 3aN0BIT TOAPYsKKsT (cT. 1243 11K Yk-
painm). 3amoBiT Ma€ HA MeTi HACTAHHS MMEBHUX IOPUIANYHUX HACIIJIKIB:
HepeIaHHs IpaB Ta 000B I3KiB CIAAKOAABII 1HIIMIH 0c001 — CIIAZIKOEMILIO.

ITpaBo ma samoBiT Mac ¢isuuna ocoba 3 IIOBHOIO IUBLIBHOIO
nieanarnictio (1. 1 ct. 1234 1K Ykpainu). Ile npaBo 3/1iiicHIOETBCST 0CO-
6ucTo. BunHeHHs 3am0BiTy yepes npeAcTaBHuKa 3a00POHIEThCS.

3aroBilau BU3HAUAE 3MICT 3aMOBITy Ta HOTO OCHOBHI MOJIOKeHHs. Bin
MOJKe TIPU3HAYNTH CBOIME CIAIKOEMIIIME OAHY a00 Kijbka (DisuaHuX 0Ci0
He3aJIeXKHO Bifl HASBHOCTI Y HBOTO 3 UMK 0COOaMK CIMEHHUX, POAUHHUX
BiZIHOCHH, a TaKOJK 1HINNX YYACHUKIB IMBiIbHUX BigHocuH (cr. 1235 11K
Vipainn). 3amoBiad Mac MpaBo BUSHAYUTU OOCAT CHAAIIUHM, 3POOUTH
3aI0BiTaIbHNN BiJIKa3, MTOKJIACTH Ha CIIaJKOEMILB 1HII 000B’SI3KM, BCTa-
HOBUTHU B 3aIIOBITI CEPBITYTH, a TAKOXK CKacyBaT ab0 3MiHITHU 3aI10BIT.

3anosizau Moxke €3 3a3HaUCHHS IIPMYMH 030aBUTH IIpaBa Ha CIIAAKY-
BaHHs OYIb-Ky 0C00Y, SIKa HAJIEKUTh A0 CHAAKOEMIIB 3a 3aKOHOM. Y
TakoMy pasi 1151 0c06a M036aBIIEThCS IIPaBa Ha CIAJKyBAHHSI.

[IpaBo crazKoEMIIS AESKOI0 MIipOI0 0OMEKEHO 3aKOHOM: 3alloBigay He
MosKe M030aBUTH TpaBa Ha CIagKyBaHHSA oci0, sgKi MaioTh IPaBO Ha
000B’A3KOBY YacTKy y cramumni. YMHHICTh 3a0BITY 1010 0Ci0, sSKi Ma-
I0Th MPaBO Ha 000B’SI3BKOBY YACTKY y CIIAAIIIHI, BCTAHOBJIIOETHCS Ha Yac
Bigkpurts craauuau (1. 3 cr. 1235 IIK Ykpainm).

3anoBizay Ma€ IpaBo OXOMUTH 3aTIOBITOM IIpaBa Ta 000B I3KH, SIKi Ha-
JiesKaTh IOMY Ha MOMEHT CKJIaJaHHs 3aIl0BIiTY, a TAKOK [IpaBa Ta 000B’s13-
K, SIKI MOKYTh HaJlesKaTH MOMy B MaitOyTHbOMY. BiH Mae mpaBo TakoxK
CKJIACTH 3aTOBIT 1[O/I0 BCIET caAIMUHN 200 i1 YacTUHMU.

3anosizau Mae MpaBo 3poOUTH B 3aMOBITI 3aNOBiAaIbHUIT Bigkas (J1e-
raT). Bigkasoomep:xyBadaMu MOKYTh OyTH 0c00M, SIKi Ha/lesKaTh, a TAKOK
He HaJIexKaTh 70 cajkoeMIIiB 3a 3akoHoM (cT. 1237 1K Ykpainn). [Ipen-
METOM 3aIlOBiIa/IbHOTO BiJIKa3y MOsKe OyTH TIepelantst BiKa3001ePKy-
BaueBi y BIACHICTH a00 3a IHIIUM PEYOBKMM IIPAaBOM MallHOBOIO IpaBa abo
pedi, 10 BXOAUTh a00 He BXOAUTD [0 CKIALY CIIAAIINHI.

3anoBiziay Moske 3000B’93aTU CIIAJIKOEMITS /0 BAMHEHHS TTeBHUX il He-
MaliHOBOTO XapaKkTepy, 30KpeMa 11010 POSHOPSKEHHsT 0COOMCTUMU Iarepa-
MU, BU3HAYEHHS Micid i (hopMHU 3/1iiiCHEeHHS PATYaTy OXOBAHHS, a00 10 BUM-
HEHHSI TEBHUX JIill, CIIPSIMOBAHUX HA JIOCSITHEHHS CYCITIBHO KOPUCHOT METH.

3aroBizad Moske 00YMOBUTU BUHUKHEHHsI IIpaBa Ha CIIaKyBaHHs y 0CO-
6u, sKa IIpU3HAYEeHa B 3alIOBITI, HASIBHICTIO TIEBHOI YMOBH, SIK OB 3aHO,
TaK i He MOB’I3aHOI 3 11 TIOBEIHKOIO0 (HASIBHICTD IHIINX CIaIKOEMILIB, TTPO-
SKMBaHHS B [IEBHOMY MiCI[i, HAPOKEHHST IUTUHM, 37100YTTS OCBITH TOIIIO).
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YMoBa, BU3HAaueHa B 3aIOBiTi, TOBUHHA ICHYBAaTH HA Yac BiJIKPUTTS
cnammuan (ct. 1242 1K Ykpainnm).

3aroBiziay Ma€ MpaBo MPU3HAYUTH IHIIOTO CIAIKOEMIIST Ha BUIIAJIOK,
SIKIIO CITA/IKOEMETTh, 3a3HAYEHWH Y 3aTIOBITI, TOMPE JI0 BIIKPUTTS CTa/l-
IUH, He IpuiiMe ii a0 BIAMOBUTHCS Bijl 11 IPUIHATTS 4n Oyae yCyHyTHi
Bi/l ITpaBa Ha CIAJKyBAHHS, a TAKOK Y Pa3i BiICYyTHOCTI YMOB, 3a3HaYEHIX
y 3arnoBiti (ct. 1242 11K Ykpaian).

CriajikoiaBellb Ma€ IIPaBO BCTAHOBUTHU B 3allOBITI CEpPBITYT MO0 3€-
MeJIbHOI JIISTHKH, IHITUX TPUPOAHUX PECypciB abo iHIIOTO HEPYXOMOTO
MaiiHa /I 3a70BoJeHHs 1oTpeb iHmmx ocib (cr. 1246 IIK Yipainn).
BizmosigHo /10 TIbOT0 BOJIOIIIEIH CEPBITYTY HaOyBa€ IIPaBO KOPUCTYBAH-
HS 4yKUM MailHOM, K€ 3a 3aIl0BITOM II€PEXOAMTH A0 1HIIOI 0cobu —
cnagroemird (ct. 403 IIK Ykpainn).

3anosizayu cBOIM 0COGIMBUM POSHOPIIKEHHAM MOKE TIPHU3HAYUTH BU-
KOHaBIIs 3a1oBiTy — (isuuny abo opuauuHy 0co0y 9K cepen craji-
KOEMIIIB, TaK i cepe/] THX, XTO He € cnagroemieM (ct. 1286 [IK Ykpainn).

BukoHaselp 3a1I0BiTy 30008 I3aH1ii BAKUTU 3aX0AIB OXOPOHH CITAIKO-
BOTO MaiiHa, a TaKOK ITOBIIOMUTH CHAAKOEMIIIB, BiJIKa300/IePKyBayiB,
KPeAUTOPIB PO BIAKPUTTS CHAANIMHMI; BUMATraTH BiJ GOPKHUKIB CHAIKO-
JaBIsT BUKOHAHHS HUMU CBOIX 3000B’I3aHb; YIIPABJIATH CIAAIITHOIO; 3a-
Ge3neynTy oJepKaHHd KOKHUM 31 CIIAAKOEMIIIB YaCTKU CIIAILUIMHU, SKa
BH3HaYeHa B 3aII0BITi; 3a0€3EYUTH OZCPKaHHS YaCTKU Y CITAIIIIHI 0CO-
Gami, sIKi MAIOTh IIPABO Ha 0OOB’IBKOBY YACTKY Y CII/IIIHI.

BukoHnaselp 3amoBity 3000B’3aHUI 3a0€3MEUNTH BUKOHAHHS CIIaj-
KOEMIIAMI [iif, 10 SKUX BOHM Oysin 30008 sI3aHi 3a1oBiToM. IToBHOBasKEH-
HsI BUKOHABIIS 3aIIOBITY TOCBIUYIOTHCS JTOKYMEHTOM, SIKMH BUIAETHCS
HOTapiycom 3a mictieM BiikpuTTs criaammmau (ct. 1290 1K Ykpainn).

[ToBHOBa>keHHS BUKOHABIA 3aIOBITY JOBOJI MIMPOKi, TOMY JJIsI 3a-
NoGITaHHST 3I0BKUBAHHIO HOTO Aii IIOTPeOYIOTh IIEBHOTO KOHTPOJIIO 3 GOKY
3aiHTepecoBaHuX 0cib, Hacamiepes craakoeMits (cr. 1292 ITK Ykpain).

Bignosigno go ct. 1293 TIK Ykpainu criagkoemiti, iXHi 3aKOHHI TTPeIC-
TaBHUKH, a TAKOK OPTaH OIKHU Ta MiKJyBaHHS MAIOTh MTPABO OCKAPKUTH
JI0 CyJLy JTi1 BUKOHABIIS 3aTI0BITY, SKIIIO BOHU HE Bi/IIIOBi1aloTh 1iboMy Ko-
JIEKCY, IHIITUM 3aKOHAM, TTOPYIIYIOTh iHTEPECH CITa/IKOEMITIB.

3anoBiT MOAPYK:KS — 1€ HOBUI Pi3HOBH/L 3ATIOBITY, IO BIIEPIIIE TIEPE/I-
Gauenuii [lusinbanm KomekcoM Ykpainu 2003 p. (cr. 1243). Ioppysxsks
Mag€ TIPaBO CKJIACTH CITIJTBHUH 3aTIOBIT MO0 MaiTHA, sTKe HAJIEKUTh HOMY
Ha TPaBi CHiJIbHOI CyMiCHOI BJIaCHOCTI. BaskyimBo, 1110 Takmii 3a1oBiT MOXKe
OyTH CKJIAAEHUI JuIe MI040 MaiHa, SKe HAJIEKUTh MOAPY/KKIO Ha ITpaBi
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CHITbHOI CYMiCHOI BJIACHOCTI. Y Pa3i CKJIa/IeHHs CIiJTbHOTO 3aI0BITY YacT-
Ka y TIpaBi CITiJIbHOI CyMiCHOI BJTACHOCTI TCJIST CMEPTI OTHOTO 3 TTO/IPYSKIKS
MEPEXO/IUTH /IO IPYTOTO 3 TIOAPYIKS, SIKUU WOTO 1mepesknB. Y pasi cMepTi
OCTaHHBOTO TIPABO Ha CHAJKYBAHHS MAIOTh OCOOH, BUSHAYCH] MTOAPYIKIKAM
y 3aroBiTi. TakuM 4MHOM, CraIUHA B IIbOMY pasi He BiIKPUBAETHCS, Y
CHA/IKOEMIIIB He BUHMKAE IIPABO Ha ClIaIKyBaHHA. TiJIbKY 1Micss cMepTi oc-
TAHHBOTO 3 TOJAPYIKAKS MPABO HA CMAAKYBAHHSI MalOTh 0coOU, 3a3HaueHi
MOJIPY>KIKSIM Y 3aTIOBITI. Y pasi CMEPTi O/THOTO 3 MO/IPY KK HOTapiyC HaK-
Jajia€ 3a60pOHY BiUy KECHHST MaiiHa, 3a3HAYCHOTO B 3aMOBITI MOAPYHKIKA.

JlitficHicTh 3amoBiTY 0E3MIOCEPENHBO TIOB’sI3aHa 3 MOJEP/KaHHSIM Bijl-
noBizHo1 hopmu (cT. 1247 1IK Ykpainm). 3amoBiT CKIaIa€ETHCS B TUCHMOBIT
dhopmi i3 3a3HAYEHHAM MICLIST Ta Yacy HOro CKJAaIeHHs. 3amoBiT Mac OyTu
ocobucTo mimrcannii 3anosigadeM. AKIo ocoba He MOsKe 0COOUCTO TN~
caTy 3aroBIT, BiH MIMUCYETHCS BIATOBIHO /10 4. 4 cT. 207 11K Ykpainm.

3anosiT Ma€ OyTH MOCBiAYeHII HOTapiycoM a00 IHIIMME [IOCATOBHMU,
caysxx60BUMHI 0cobamu, BusHaueHUMH y cT. 1251, 1252 IIK Yipainu.

Bignosiano g0 ct. 1248 11K Ykpainu HOTapiyc MocBiuye 3armosit, Ha-
MUCAHUI 3aTOBiIa4eM BIACHOPYY ab0 3a JI0MOMOTOI0 3arabHOTIPHITHS-
TUX TeXHIYHUX 32c00iB. Ha mpoxamts ocobu HoTapiyc Moske 3amncaTh 3a-
noBiT 3 ii ciaiB BracHOpydY aGo 3a AOIMOMOTrOIO 3arajbHOIPUIHITIX
TEXHIYHWX 32c00iB. Y 1[bOMY pasi 3aIlOBIT Ma€ GYTH BroJIOC TIPOYNTAHUI
3aroBijlaueM i mijmcanuil HUM. SIKIIo 3amoBifay yepes (i3nyuni Baju He
MOZKE CaMOCTIHHO MTPOYNTATH 3aMOBIT, MOCBIAYEHHS 3AIOBITY Ma€ Binby-
BaTucs npu cBigkax (cr. 1253 IIK Yipainm).

Jluist IKHAMMOBHINIOrO 3aXMCTy IHTEpeciB 3amoBigaya i 30epeKeHHs
TAEMHUIII 3aMOBITY MepenbadaeThCs MOKIMBICTD CKIAICHHS CEKPETHOTO
3aI0BITY, KWl MOCBiAYYEThC HOTapiycoM 0e3 03HailoOMJIeHHS 3 Horo
amictom (cT. 1249 1K Ykpainn).

Ocoba, sika CKJIaa CeKPETHUH 3aroBiT, TojIa€ HOTO B 3aKJICEHOMY KOH-
Bepri Hotapiycosi. Ha konsepti Mae OyTu migmc sanosigaya. Horapiyc cra-
BUTb HA KOHBEPTI BIACHUH MOCBIIUyBAIBHUIN HATTNC, CKPITLITIOE TIEYaTKOIO, Y
MIPUCYTHOCTI 3aIT0Bi/laua TIOMIIIA€e HOTo B iHIINIT KOHBEPT 1 OTIeYaTye.

OpnepskaBimy iHGOPMAIIIO PO BiJIKPUTTS CHAIIMHNA, HOTAPiyc Mpu3-
Hayae JIeHb OTOJIONICHHS 3MicTy 3amoBiTy. 1Ipo meHb orosonrenHs 3a-
MOBITY BiH TMOBIZIOMJISIE YJIEHIB CIM'T Ta POIUYIB CHAKOABILS, SIKITO iXHE
Miclle IPOKMBAHHSI OMY Bigome, abo poOUTH MPO 1€ TOBIAOMIEHHS Y
JAPYKOBaHNX 3aco0ax MacoBol iH(opMallil. ¥ IpUCYTHOCTI 3aiHTEepecoBa-
HUX 0Ci0 Ta ABOX CBIZIKIB HOTApiyC BiAKPMBAE KOHBEPT, y AKOMY 30epiras-
CsI 3TIOBIT, 1 OTOJIONTYE HOTO 3MICT.
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3akoHOM mepenbaueHa MOKIUBICTh TIyMaueHHs 3amoBity (cr. 1256
K Ykpaian). 3anoBiT Moke TIYMAUUTUCS IiCJs BIIKPUTTST CHAANTNHA
6e310cepeHbO CIAAKOEMISMU. Y Pasi Copy MixkK CIIafKOEMIIIMK TJIyMa-
YEHHST 3aTOBITY 3/[IHCHIOETHCS Cy/1IoM BifmoBiaHo 10 cT. 213 TIK Ykpainm.

3anosiT Moxke OyTH BUSHAHMN HeIMCHUM y BUNAKAX, IepeadaueHnx
cr. 1257 11K Yxpainu. Tak, 3amoBiT, ckiageruii oco6o1o, sika He MaJjia Ha 1[e
IIPaBa, a TaKOX 3alOBIT, CKJIAJICHUI 3 MOPYIIEHHSIM BUMOT IIOJ0 HOTO
(hopmu Ta IOCBiTUEHHSI, BBAXKAETHCS HIKUEMHUM. 32 TT030BOM 3aiHTEPECO-
BaHOI 0COOM CyJ BUSHAE 3aII0BIT HEAIHCHUM, SKIIO Oy/ie BCTAaHOBJEHO, 110
BOJIEBUSIBJIEHHA 3aM0Bizaua He OyJI0 BLIBHUM 1 He BiZNOBIZAI0 HOTo BOJII.

Y pasi HeificHOCTI 3aIOBITY CHAJKOEMEI, SIKUW 32 ITUM 3aTOBITOM
OyB 11030aBIeHUIl IpaBa Ha ClIaJKyBaHHI, OJeP/Ky€E IPABO Ha CIIAAKYyBaH-
Hsl 32 3aKOHOM Ha 3araJbHUX ITicTaBax.

CnagkyBaHHS 32 3aKOHOM

CrazikyBaHHS 32 3aKOHOM BUHUKAE TOJIi, KOJIM BOHO He 3MiHeHO abo He
CKAaCOBaHO CIaJIKofaBIeM y 3amnoBiti. ¥ [luBimpHOoMy Komekci Ykpainu
2003 p. 3HAYHO POIIMUPEHO KOJIO CHAKOEMIIIB 32 3aKOHOM TIJISIXOM
301sIbIIeH s KilbKOCTI uepr cmaakoeMiis (cr. 1261-1265 IIK Ykpainu).
Posimipero Takosk KiJbKicTh 0Ci6, SIKi MalOTh IIPaBO CHAIKyBaHHI 3a Ipa-
BOoM TipesicTaBiennd (ct. 1266 1K Ykpainnm).

JlepskaBa abo ocobu TyOMUHOTO MpaBa 3a 3arajbHUM MPABIJIOM HE
BU3HAIOTHCsI 3aKOHHUMU CIIAAKOEMIIME (bisuunoi ocobu. Jlume B pasi
Bi/ICYTHOCTI CITQ/[KOEMIIIB 32 3aIIOBITOM i 3aKOHOM, YCYHEHHS iX BiJl TTpaBa
Ha CHAKYBAHH:, HEMPUITHATTS HUMU CITAJIITIHI, & TAKOK BiZIMOBHU Bif ii
MPUITHATTST CIA/IIITHA MOJKE MTEPEXOANTH Y BIACHICTH 0COOHU My6IYHOTO
IIpaBa — TEPUTOPIAIBHOI TPOMAIN 32 MiclleM BiIKPUTTS criaammau. /s
I[bOTO CY/I BU3HAE CITAJIIIUHY Bi/lyMepJIoio 32 3as1BOIO BiJITIOBiIHOTO Opra-
HY MiCI[€BOTO CAMOBPSIIYBAHHS, TKA TOJJAETHCS TTCJIST CIIUBY OTHOTO PO-
Ky micsis BigkpuTTs criammau (cr. 1277 1K Ykpainn).

Bixmosizmo o cr. 1258 IIK Ykpainu criazkoemili 3a 3aKOHOM OJICPIKY-
I0Th TIPABO Ha CIAKyBaHHS [10YEProBO, KOJKHA HACTYITHA Yepra CIiaj-
KOEMIIIB 32 3aKOHOM OJIEP;KYE MPABO HA CHAAKYBAHH: B Pasi BiZICYTHOCTI
CITAJIKOEMIIiB TIOTIEPEeIHBOI YePTH, YCYHEeHHs iX Bijl MpaBa HA CHAIKyBaH-
HsI, HENPUIAHATTS HIMU CIIAANIMHU a00 BIAMOBM BiJ il IPUIHATTS, KPiM
BUIIA/IKIB, BcTaHOBJIeHUX cT. 1259 IIK Ykpainm.

Y cr. 1261-1265 IIK Ykpainu mepenbadyactbes I'sITh 4epr CIiaj-
KOEMIIIB.

Y mepury uepry mpaBo Ha CIAKyBAHHS 32 3AKOHOM MAIOTh JiTU CIaJ-
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KOJIaBIISl, Y TOMY YHMCJIi 3a4aTi 32 JKUTTS CIIAJKOIABIIS Ta HAPOKEH] TTiCIst
HOro cMepTi, TOi 3 TOAPYKKs, XTO HOTro MepesKuB, i GaThKIL.

¥V apyry depry 1paBo Ha CIIaKyBaHHs 3a 3aKOHOM MAIOTh PifiHi GpaTu Ta
CecTpH CIaAKoAaBILd, Horo 6aba Ta Ai SK 3 60Ky 6aThKa, Tak i 3 G0KY MaTepi.

Y TpeTio uepry mpaBo Ha CHaJKyBaHHs 32 3aKOHOM MalOTh PiIHI Js1/b-
KO Ta TiTKa CITa/[KO/IaBI.

Y 4erBepTy 4epry MpaBo Ha CHAAKyBaHHs 3a 3aKOHOM MaioTh 0coOH,
SKI MPOKUBAJIN 31 CHAIKO/IABIIEM OHIEIO CIM'EI0 HEe MEHIIIe T'SITH POKIB
JI0 Yacy BiIKPUTTST CHA/IITITH,

Y m'ary uyepry mpaBo Ha CITaJIKyBaHHS 32 3aKOHOM MarOTh iHII POnyi
CTTQJIKOZIABIIS IO IIIOCTOTO CTYTIEHSI CIIOPIIHEHHST BKJIOYHO, TPUIOMY POIAUi
GJIMKIOTO CTYTIEHS CIIOPIAHEHHS YCYBAIOTh Bijl IPaBa CaAKyBaHHS POIIYIB
TOJIAJIBIIIOTO CTYIEHsT criopiiHenHst. CTyTIiHb CIOPITHEHHST BU3HAYAETHCST 32
YICJIOM HAPOJKEHb, TIO Bi/UTATISIOTH Poanya BiJl ciasikomasiist. Hapokens
Ges1ocepeIHbO CHAAKOAABIIS He BXOAUTH [0 1IOTO YKcaa. Y STy 4epry
MIPaBO Ha CIA/IKyBaHHS 32 32KOHOM OJIEPJKYIOTh TAKOK YTPUMAHIII CIIaJIKO-
JaBIIs, sIKi He OyJI 4eHaMHu HOoro ciM’l. YTprMaHIeM BBaKA€ThCsI HEMOB-
HOJITHs abo HelpanesaaTHa 0coda, gKa He OyJia uwieHoM ciM'l CIIaIKoaaBIIl,
aJie He MeHIIIe TT'SITH POKIB OJIEPsKyBasia Bifi HbOTO MaTepiasibHy JI0TIOMOTY, 110
OyJra U1 Hel efuHIM ab0 OCHOBHIM JIXKEPEJIOM 3ac00iB /1Sl iICHYBaHHI.

3rizno 3i ct. 1259 11K Ykpainu 4eproBicThb 0iepsKaHHsT CIIAJAKOEMIISIMI
3a 3aKOHOM IIpaBa Ha CHAAKyBaHHS MOXe OyTH 3MiHeHa HOTapiajbHO
MOCBI/TYEHUM JIOTOBOPOM 3aiHTEPECOBAHMX CIAKOEMIIB, YKIAJIEHUM
micJist BigkpuTTs criaiiman. [leit 1oroBip He MOKe TOPYIIUTH MTPaB CIIa/l-
KOEMIIsI, SKUI He Oepe B HOMY y4acTi, a TaKOK CITAJKOEMIIS, IKMiT Ma€e
paBo Ha 060B’I3KOBY YACTKY Y CITAIIMHI.

3aKOHOIABCTBOM IIepef0aueHo TaKokK, 10 (ismyHa ocoba, sKa € Craj-
KOEMIIEM 32 3aKOHOM HACTYITHUX YEPT, 32 PIllEHHSIM Cy/Iy MOXKe O/lep:KaTh
IPABO Ha CIA/IKYyBAaHHS PA30M 31 CITAJIKOEMIISIMU Ti€l Uepru, sika Ma€e MpaBo Ha
CITAJIKyBaHHsI, 32 YMOBH, 1110 BOHA TPUBAJIHI Yac OIiKyBajacs, MaTepiaJbHo
3abesnedyBaia, I10aBajia iHIITy J0IMOMOTY CIIAJKOAABIIEB], IKIIT Yepes MOXK-
JIMH BiK, TSKKY XBOpoOy abo KasmiiTso mepedyBas y 0e3[0paIHOMy CTaHi.

Y cr. 1267 IIK Ykpaiam BUSHAYa€ThCs, 110 PO3MIPH YACTOK Y CIa/IIIMHI
KOKHOTO 31 CIIAIKOEMILB 32 3aKOHOM piBHI. AJie Iie TPaBujIo Moke OyTU
3MIHEHO, SKIIO CIAAKOEMIN 32 YCHOIO YIOAOI0 MK c000I0, SKIIO 1€ CTO-
CYETBCSI PyXOMOTO MaiiHa, 3MiHATh PO3MIp YaCTKH Y CIA/IIAHI KOTOCH i3
HiX. CHagKoeMIli 3a IMHMChMOBOIO YIOZOI0 MiX cO00I0, MOCBIAYEHOIO HO-
TapiycoM, SIKIIO Ie CTOCYEThCs HEPYXOMOTo MaliHa abo TPAHCIIOPTHUX 3a-
c00iB, TaK CaMO MOKYTh 3MIHITHU PO3MID YaCTKHU Y CIIAAIINHI KOTOCH i3 HUX.
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3ailficHeHHs MpaBa Ha CHAJKyBaHHS

Criazikoemelib 3a 3a110BITOM U1 32 3aKOHOM MA€ 1TPaBO MPUIHATH CHa/l-
muHy abo e npuitHary ii (cr. 1268 1K Yipainu). [IpuiiHATTS criaamm-
HU Ta Bi/IMOBA Bi/l Hei € OTHOCTOPOHHIMU MTPABOYMHAMMU, B STKUX BUCJIOB-
JIOETHCST BOJIS OJIHIET 0COOU — CTIAIKOEMIIS.

3a60POHSIETHCS TIPUIHHSTTS CIAIITHN 3 YMOBOIO YH i3 3aCTEPEKECHHSIM.

Iepenbaueno Tpu criocobu npuidHaATTs craammnu (cr. 1268, 1269 K
Ykpaian).

IMepumii cmoci6 — daxTryne NpuiHATT cragmya. CoagkoeMerb,
AKNI TOCTIHHO TIPOKMBAB PA30M 31 CIAJIKOABIIEM Ha Yac BIIKPUTTS CIIaJI-
IIUHU, BBAKAETHCS TAKUM, 1110 IPUMHAB CHIA/IIMHY, SKIIO IPOTATOM CTPOKY,
BcranossieHoro ct. 1270 IK Ykpainu, Bin He 3asBUB TIPO BiIMOBY BiJl Hei.

JIpyruii crnocié crocyeThcsl OKPeMHUX Kareropiil oci6. 3okpema, Ma-
JIOJIITHS, HEMOBHOJITHS, HeAie3aaTHa 0cobu, a Takok 0coba, MUBiIbHA
Mi€3aTHICTh SKOI 0OMEXKEHa, BBAKAIOTHCSA TAKUMH, 1O TTPUITHSIIN CIiaji-
IIUHY, KPIM BUTIA/IKIB, BCTaHOBJIEHUX 4. 2—4 cT. 1273 11K Ykpainn.

Tperiii coci6 cTOCYEThC CAAKOEMIIIB, SIKi 0asKaiOTh IIPUITHATHU CIIajl-
NIUHY i He HaJIeXKaTh /IO MEePIIoi Ta APYTOoi KaTeropiii Tak, crajkoeMerrb,
AKWI Gaskae MPUIHATH CUAAIIUAHY, ajle Ha Yac BiAKPUTTS CHAIUHI He
ITPOKMBAB MOCTINHO 31 CIIQJIKOAABIIEM, IOBUHEH MOJIATH /10 HOTAPialbHOI
KOHTOPH 3as1BY IIPO IPUNHATTS CIQIIIAHHA.

3agBy Mpo MPUHHATTS CHAAIIHHNA CITIAAKOEMEIH TTo1a€ ocobucTto. Oco-
0a, siKa 1ocsria Biky 14 pokiB, Ma€ IIpaBo MOAATH 3aABY PO NPUUHSATTS
crazmuHu 6e3 3roau ¢BoiX 6aThbKiB a00 MiKIyBadbHUKA. 3asdBY PO [IPUIi-
HATTS CHAAIIMHU Bijl iIMeH1 MaJIOJITHBOT UM Heli€3JaTHOI 0COOU MTOAIOTh
ii 6aThKM, yCUHOB/IIOBAYl 200 OMIKYH.

[l TpUNHATTS CHAAIMHA BCTAHOBJIOETHCSI CTPOK IMTICTh MICSIIIB,
KWW TTOYNHAETHCA 3 yacy BiakpuTTs craamuuan (ct. 1270 1K Ykpainnm).
SIKIIO BUHUKHEHHST Y 0cOOM MTpaBa Ha CHAJKYBaHHS 3aJI€KUTh Bijl He-TI-
PUIHATTS cragmuiy abo BiAMOBU Bi ii NPUITHATTA iHIIMMU CHa-
KOEMIISIMU, JIJIS TPUAHATTS HEIO CHA/IIMHI BCTAHOBJIOETLCS CTPOK TPU
MiCSIIli 3 MOMEHTY HEMPUUHSATTS IHIIMMU CHAIKOEMIIIMU CIAIINHI a00
BIIMOBU BiJl 11 IPUITHATTSI.

VY cr. 1273 IIK Ykpainu mepeabaueHo paBo Ha BiAMOBY BiJ IPUAHAT-
TS CraAmuHnd. Tak, cragKoeMelb 3a 3amoBiTOM ab0 32 3aKOHOM MOXKE
BIJIMOBUTHCH BiJl IPUIHATTS CHAIUHU IIPOTATOM CTPOKY, BCTAHOBJICHO-
ro ct. 1270 I1IK Ykpaiau. 3asgBa po BiAIMOBY BiJl IPUITHATTS CHAIIITTHA
MOJIAETBCA 10 HOTApiaJbHOI KOHTOPU 32 MICIEM BIIKPUTTS CI/IIAHU.
BigmoBa Big IpUHHATTS clafIUHU € 6e3yMOBHOIO 1 6e33acTepesKHOIO.
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SIkIno BizMOBa Bif craauHu Gysa 3pobJieHa il BIUIMBOM TOMUJIKH,
oOMaHy, HACHJIbCTBA TOIIO BOHA, SIK 1 OyAb-sIKUI IHIIUI IPaBOYMH, MOXKe
OyTH BU3HAHA HEIIICHOIO CYIOM.

CnajrkoeMerrb 3a 3aITOBITOM Ma€ TPaBO BIAMOBUTHCS Bifl TPUHHATTS
CHAIIMHA Ha KOPUCTDb iHINOTO CITAJKOEMIIST 32 3alOBIiTOM, a CIaj-
KOEMEI[h 32 3aKOHOM Ma€ TIPABO Bi/IMOBUTHCS BiJl TPUIHSTTS CIAITTHI
Ha KOPUCTh OyIb-KOT'0 31 CIIAZKOEMIIIB 32 3aKOHOM He3aJIe;KHO BiJ yepru
(ct. 1274 IIK Ykpainn).

3aKOHOM BCTAHOBJIEHO, 10 CHAAKOEMEIb, SIKUW TTPUIHSB CIIAJIINHY,
Biamosizae 3a Gopramu cragkomasia (cr. 1281, 1282 IIK Ykpainn).
CnaznkxoeMii 3000B’a3aHi MOBIZOMUTH KPeaUTOpPa CHAZKOAABIS IIPO
BIZIKPUTTS CIAALIMHY, SKIIO iM BiZOMO 11po itoro 6opru. Crragroemii 30-
60B’13aH1 3a0BOJIBHUTH BUMOTH KPeIUTOPa IIOBHICTIO, ajie B MesKaX Bap-
TOCTI MaifHa, ofiepKaHoTo y crmaamuuy. KoxXHUM 31 CIajKOEMIIB 30-
6OB’A3aHNIl 3a0BOJIBHUTH BUMOTH KPEIUTOPa 0COOUCTO B PO3MIpI, SIKUI
Bi/IITOBI/Ia€ OTO YACTINI y CITA/IITIHI.

BuMory KpeauTopa CHagKOEMIN 3000B’s13aHi 3a0BOJIBHUTH ILISXOM
OJITHOPA30BOTO MJIATEXKY, IKIIO IOMOBJIEHICTIO MiK CITA/[KOEMIISIMU Ta Kpe-
JIUTOPOM iHIIE He BCTAHOBJIEHO. ¥ pasi BiZIMOBHU Bijl OJIHOPA30BOTO IJIaTe-
JKY CYJI 32 IO30BOM KPEAUTOPA HAKJIaJa€ CTSATHEHHs Ha MailHo, sike 0yJ10
nepejiate CraKOEMISIM Y HATYPi.

Sk BeraHoBsieno B 11 5 cr. 1268 LK Ykpainu, HesanekHO Bij yacy Mmpuii-
HSITTSI CHIQ/IITHN BOHA HAJIESKUTD CITAIKOEMIIEBI 3 YaCy BiJIKDUTTST CIIA/ITINH.
Biz MOMEHTY BiZIKPUTTST CITA/IIIIMHN /IO MOMEHTY 11 TIEPEXO/LY /IO CTIAJIKOEMITIB
icHy€e TeBHMH Tiepioj. ¥ 1€l Yac CIaJ{IIMHA BBAXKAETHCS <«JIEKAUOI0» 1
BaKJIMBE 3HAYEHHSI MA€ 3/IIHCHEHHS 3aXO0/liB 3 OXOPOHU CITA/IKOBOTO MaiiHa.

¥ er. 1283 11K Ykpainu mo0 0XopoHU CITaIKOBOTO MaiiHa BCTAHOBJIE-
HO: OXOPOHA CIAJIKOBOTO MaifHa 3/1ICHIOETHCST B iHTEPECax CIIaJIKOEMIIIB,
BiZIKa300epP/KyBaydiB Ta KPEAUTOPIB CIAAKOAABIIA 3 METOIO 30epesKeHH:
HOTO 10 NMPUMHATTS CIAAIIMHN chajkoeMmIsiMu. Hortapiyc 3a miciiem
BIIKPUTTST CHAJIIMHK, a B HAaCEJEHUX MyHKTaX, /ie HeMae HoTapiyca,
BIZNOBIAHI OpraHy MiCIIEBOrO CaMOBPSIYBAaHH 3 BJIACHOI iHimiaTuBu abo
3a 3as1BOIO CIIAJIKOEMIIIB BJKMBAIOTh 3aXO/IIB 3 OXOPOHH CITa/IKOBOTO MaiiHa.

OxopoHa CIaIKOBOr0 MaifHa TPUBAE JI0 3aKiHYEHHS CTPOKY, BCTAHOBJIEHO-
TO JUISI IPUAHATTS CHAAIMNHA. BUTpaT Ha OXOPOHY CIIAJKOBOTO MaiiHa
BIIIITKO/IOBYIOTBCST CIIAJIKOEMITSIMU BiZIITOBITHO /IO IXHBOI YACTKU Y CITAIIIIHI.

AKImo criagkyBaHHS 3/1IICHIOETHCS He JIWIIE 32 3a1T0BITOM, a i 32 3aK0-
HOM, BUKOHABEI[b 3aIIOBITY, SIKOTO MPU3HAYUB CIIA/IKO/IaBellb, BJKMBAE 3a-
x0/1iB 3 oxoponu Bciei craamunn (cr. 1284 1K Ykpaian).
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SIKIIO y CKRIA/ CIAAIUHN € MaliHO, sIKe TIOTPpebYE yTPUMAHHS, TOTJIs-
Iy, BAMHEHHST 1HIMNUX (QaKTUYHUX YU IOPUAUYHUX JHH /I TATPUMAHHS
HOr0 B HAJIEKHOMY CTaHi, HOTApiyc, a B HACEJIEHNX MYHKTAX, 16 HEMAE HO-
Tapiyca, Bi/IMOBIHUN OpraH MiCIIeBOTO CAMOBPSMYBAHHS B pasi BIJICYT-
HOCTI CIAJIKOEMITIB aO0 BUKOHABIIS 3aIOBITY YKJIAJAIOTh JOTOBIp Ha yII-
PaBJIHHS CIAIIUHOI0 3 IHIITOI 0CO00T0.

OdopmieHHs IpaBa Ha CHAIIIMHY

[TpaBo Ha cmagumny Mae 6yTr 0POPMIEHO B HAJICKHUE CIOCIO y mo-
PSIIKY, BCTAHOBJIEHOMY 3aKoHOM. CIIaIKOEMEIlb, SKUIl TIPUIHSB CITIIIH-
HY, MO’KE OJIEP’KATH CBIZIOIITBO PO TIPABO HA CITAJITUHY. SIKIIO CIaii-
HY TIPUIHSIN KiJTbKa CITAIKOEMIIIB, CBiIONITBO TIPO MPAaBO HAa CHAIINHY
BUJIAETHCSI KOKHOMY 3 HUX 3 3a3HAYEHHSIM iMEHi Ta YaCTOK y CHAAIINHI
inmux craakoemiiB (ct. 1296 11K Ykpaiun).

CriaikoeMelb, IO NPUITHAB COAAIINHY, Y CKJIa/i SKOi € HepyxoMme Mafi-
HO, 30608 s13aHUTT 3BEPHYTHCS /[0 HOTapiyca 3a BUAaYeio HOMY CBiIoITBa
PO MTPABO Ha CHA/MIMHY Ha HEPYXOMe MaifHo. SIKIIo craalny, y CKIaii
SIKOi € HepyXoMe MallHO, TIPUIHSIIA KLJIbKA CITAJIKOEMILIB, CBIIOTITBO TIPO
NIPABO HA CHAIIUHY BUIAETHCA HA iM’s] KOXKHOTO 3 HUX i3 3a3HAYEHHSIM
iMeHi Ta YaCTKU y CHAAIINHI iHmmX cragroeMilis (ct. 1297 11K Ykpainn).

CBIiZIOIITBO € NMPABOBCTAHOBIIOIOYNM JOKYMEHTOM, Ha TTi/ICTABi SIKOTO
3MIIHCHIOETBCS JIep;KaBHA PeECTpalliss HepyxXoMmoro Maitaa. IIpaBo Biac-
HOCTi Ha HEpyXOMe MAiTHO BUHUKAE Y CIIAJIKOEMILS 3 MOMEHTY JI€P>KaBHOI
peecTpartii Mboro MaiHa.

CnagkoBuii 10roBip

3a CrajIkOBIM JIOTOBOPOM OJIHa CTOpoHa (HabyBay ) 30008’ I3yEThCS BUKO-
HYBATH PO3MOPSIKEHHST IPYTOi CTOPOHU (Bimuy:KkyBaya) i B pasi iioro cMepTi
HaOyBae MpaBo BJIACHOCTI Ha MaiiHo BixuyskyBada (ct. 1302 ITK Ykpainn).

CropoHam#u y CIIaJIKOBOMY JIOTOBOPI € Bijuy:KyBau Ta HabyBay. Biguy-
JKYBAUEM Y CIIAJIKOBOMY JIOTOBOPI MOsKE OYTH TIOPYIKIAKS, OJUH 3 TIOJPYIK-
x&s1 abo iHma ocoba. HaGyBauem y cHaaxoBOMy JOTOBOPI Moke GyTH
(disuuna abo opuanuna ocoda (cr. 1303 IIK Yipainn).

CnasikoBUIA TOTOBIP YKJIAJAETHCS B MICHMOBIH (opMi i MifIsATaE HO-
tapianbHOMY TtocBiuennio (cr. 1304 1K Ykpainn).

Bixmosizxo mo ct. 1305 ITK Ykpainu nabyBad y crajikoBOMY JOrOBOPI
Moke OyTr 3000B’I3aHUI BUNHITHI IIEBHY /110 MATHOBOIO ab60 HEMaiiHo-
BOTO Xapakrepy /10 abo TcJs BIIKPUTTS CIIa/[IIMH.

Konu Biguy»xyBaueM 3a cragKOBUM JIOTOBOPOM € TIOIPYACKS, TO TIPe/I-
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METOM CITaJIKOBOTO JIOTOBOPY MOJKe OYTH MaiiHO, SIKE HANEKUTD TTOPYIK-
KI0 Ha IIPaBi CIIIbHOI CyMiCHOI BJIACHOCTI, a TAKOK MAIiHO, sIKe € 0Co0uC-
TOIO BIACHICTIO GY/Ib-KOTO 3 MOAPYIKIKS.

CrHazkoBIM JOTOBOPOM MO3KE OYTH BCTAHOBJICHO, 10 B Pasi CMepTi 01
HOTO 3 MOJAPYKAKS CIAJIINHA [IEPEXOJUTh 0 JAPYToro, a B pasi cMmepti
JPYTOTO 3 MOAPYIKIAS FIOT0 MAHO MepexonTh 10 HabyBaya 3a JOTOBOPOM
(cr. 1306 11K Yxpainn).

CrazkoBuii Z0Orosip Moske OyTH PO3ipBaHMIl Cy0M Ha BUMOTY BiI4yKYy-
Bava B pa3i HEBUKOHAHHS HaGyBaYeM HOro PO3MOPS/IKEHD 00 Ha BUMOTY Ha-
GyBava B pasi HEMOKJIMBOCTI BUKOHAHHS HUM PO3MOPS/KEHD BiIUysKyBaya.

CnaskoBHit IOTOBIP KOHCTPYKTUBHO CTBOPEHUH 32 MIPUHITUIIAMU JIOTO-
BOPY PO jIoBiuHe yTprManHs. [Ipore Bonu MaioTh neBHi BiaMiHHOCTI. Oc-
HOBHA 3 HUX MOJISITAE B Yaci BUHUKHEHHs y HaOyBayua mpaBa BJACHOCTI Ha
MaiiHo. 3a JI0TOBOPOM /IOBIYHOTO YTPUMaHHS 11€ IPABO BUHUKAE 3 MOMEH-
Ty ZIepsKaBHOI PeeCTpallii HOTapiaJIbHO MOCBIZTYEHOTO JI0TOBOPY, & 32 CIIaJI-
KOBUM JIOTOBOPOM HaGyBau CTa€ BJIACHUKOM MaiiHa JIMIIe TMicast cMepTi
Bi[uy’kyBaua. 3a CIaIKOBUM JIOTOBOPOM HabyBau Gyjie 30608’ s13aHMil BYI-
KOHYBaTH IIE€BHI [Iii, CIpsIMOBaHi Ha 3a0e31eueH s iHTepeciB BiauysKyBaya:
MiKJIYBATUCS ITPO HHOTO 260 THIMX 0cib 3a HOTO BKa3iBKOTO, AOTJIS/IATH 110-
TO MaifHO, a TAKO’K Ha BiIMIHY BiJl IOTOBOPY /IOBIYHOTO YTPUMAHHSI Jiii Ha-
OyBada MOKYTh MaTH He TiJIbKI MailHOBMIA, a I HeMallHOBHII XapaKTep.

3aBaaHHA ang NMPaKTUYHUX 3aHATb

1. Hoapyxxa MukonalKoBUX Majil CWHA, HEMOBHOJIITHIO JIOHBKY,
TITKY, @ TAKOK Ha X yTPUMaHHI BiKe BIPOIOBIK TPhOX MIiCSIIiB epebyBaB
ponmu Iletpenko, 79 pokiB, IKWit Bech yac MPOKNUBAB CITLTHHO 3 HUIMU. Y
tpaBHi 2003 p. Ilerperko momep. Ilicis fioro cMepTi BiIKpHIacs CIIaiim-
Ha 3araJbHO0 BapTicTio 150 THC. TPH, BKIOYAIOYN TIPEAMETH JOMAITHBO-
TO B)KUTKY BapTicTio 20 THC. TPH.

MutaHHA:

1. Busnaume k010 cnaokoemuis.
2. Busnaume eapmicmv MAuna, sike OMpUMAE KOHCHUTL CAOKOEMEUD.

2. Ipomasgnka /IBipko 3BepHyJiacst 3 11030BoM jio Kastiyiiko 1po nosin
crajikoBoro Maitna. [lo3mBauka 3a3nauasa, mo B cepiHi 2003 p. momep ii ta
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Bignosigauis Gareko. Ilicas cmepti sanuimIncs OyAUHOK, Tapask, Jada Ta
aBTOMOOi/b. [IBipKo Ta Kasiymiko oTpuMain CBiZOLTBO IIPO IPaBO Ha
camuuny i B 6epesni 2004 p. npopaiu KUTIOBUN OyAUHOK Ta Tapaxk. I1o-
3MBaYKa 3a3HAYAIIA, IO BOHA PA30M 3 BiJITIOBIJAYKOIO BXKMBAJA 3aXO/IIB 11T
36epeskeH st OYIMHKY, HATJIAAIA 32 HUM Ta 06po6JIsiia 3eMebHY JIISTHKY
6isst HBOTO, TOMY 1i TTOTPIOGHO BBAsKATH TAKOIO, IO MPUITHSIA CIIA/IIITHHY.

MutaHHA:

1. Ax cnid supiwmmu cnip?
2. Axi 01l ceiduamv npo npuiHsmms cnaougumu?

3. ¥V uepsni 2003 p. momep rencionep Banbko. [Ticas itoro cmepri 3a-
JIVIITAJIACS. Helo0yI0BaHUIl KUTJIOBUI OYIMHOK, Tapask, aBTOMOOLIb, Te-
JieBizop, Mebuii Ta Gibsioreka. Y meHcioHepa OyJio ABa CHHW Bij Pi3HUX
JIPY>KIH, SIKi TIPOKUBAJIN 32 MEKaMH YKpaiHu i ormomorn Basbko He 110-
nasasmn. 3a skutts Bampko 6yB wrenom KCII i maB maifHoBuil mait y
poaMipi 20 THC. TPH, a TAKOK foMY OyJI0 HEBUILTAYEHO MTEHCII0 3a TPH OC-
TaHHI MiCSIIi JKATTS.

MutaHHA:

1. Busnaume maiino, sixe ycnaokyomo 3aKiukani 0o CnaoKyeants CUHu
nomep.ozo.
2. I[Ipoananizyiime cumyauiio 3 no3uyit npasa.

4. Y mucronazi 2003 p. momepia rp-ka /laBumoBa, 3a 3a10BITOM AKOi
BCe HaJIE’KHE 11 MAaTHO MaJIo TTepeiTH 710 TieMinHuIl JIeonoBoi. ¥ dyepBHi
2003 p. laBumoB (cuH ToMepJioi) 1MojiaB 3asgBy B HOTapiaJbHy KOHTOPY 32
MicIeM BIIKPUTTS CIIAJIITUHA TAKOTO 3MICTY: <5 TTPOMYCTUB TIecTUMica4-
HUI CTPOK [k TIPUMHATTS CIAIIUHN 1 He Oy1y 3BepTaTHCs 10 CYAOBUX
OpratiB 3a 10ro IIPOJIOBKEHHSIM> .

MuTaHHA:

1. Busnaume 3micm nOHAMb <APUUHAMMS CRAOWUHU>, <BIOMOBA 610
NPULHATMS, CRAOUUHILS, <HENPUTHAMSL CRAOUUHILS.

2. Yu mae npasose snavenns 3assea /lasudosa?

3. Ilpoananizyiime cumyayito 3 no3uyil npasa.
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NMNTAHHSA AJ19 CAMOKOHTPOJIIO

. 3arasibHi MOJIOKEHHST PO 30008’ sI3aHHSL.

. Yerynka BUMOTH i TIepeBeieHHsT OOpTY.

. llpununenns 30608’ 43aHb.

. Cniocobu 3abe3rieueH st BUKOHAHHS 3000B’SI3aHHSI.

. orosip. [Topsiiok yKiazieHHs 10TOBOPY.

. JloroBip KyMmiBJIi-IIPOJAXKY.

. [lorosip Haiimy.

. /loroBip HalIMYy JKUTJIOBOTO MPUMITIIEHHS.

. JToroBip moOyTOBOIO IIPOKATY.

10. /loroBip J1i3uHTy i 1i0T0 BU/IU.

11. Jlorosip migpsiy.

12. Jlorosip nigpsiay Ha Kamitaubie OyAiBHUIITBO.

13. JTorosip nmoGyTOBOTO 3aMOBJIEHHSI.

14. JloroBip cTpaxyBaHHS.

15. [ousrrs, Buan i hopMu cTpaxyBaHHsI.

16. Bunu 10roBOpiB TIepeBe3eHH4.

17. JloroBip 0XOpOHHU.

18. JTorosip 36epirants i i10TO BUIH.

19. [lorosip mocTaBKu.

20. loroBip Jopy4YeHHS.

21. loroBip KoMicii.

22. JIoroBip MO3UYKU.

23. Po3paxyHKOBi BiIHOCUHU.

24. KpenutHi BiiTHOCUHM.

25. JloroBip HOBIYHOTO yTPUMAHHSI.

26. TTosagorosipHi 30008’ sI3aHHSI.

27. 30008’ 43aHHS 13 3aN0ISTHHAM IIIKO/IH.

28. [loroBip (haKTOPUHTY.

29. 3000B’s13aHHS1, 1[0 BAHUKAIOTh BHACJIIOK PSATYBAHHS 1y;KOTO MaiiHa.

30. 30608B’13aHHs, 1110 BUHUKAIOTD 3 Oe311iIcTaBHOro NpuadaHHsa abo 30e-
pesKeHHsT MaifHa.

31. CnazikyBaHHS 32 3a110BITOM. BUKOHAHHS 3a110BITY.

32. CrajikyBaHHS 32 3aKOHOM.

33. CraikoBuUi JI0rOBIp.

34. OcobIMBOCTI CITaIKyBaHHSI 32 JIOTOBOPOM,.
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14.

TEMATUKA KOHTPOJIbHNX POBIT

. Tepexij mpaB KpeauTOpa 10 TPETiX 0cib i epeBeneHHst 6oOpry.
. BignosianbHicTh 3a opyiieHHs 30008’ 13aHb.

. JToroBipHi 3000B’s13aHHSL.

. @akropunr. OpaHyaii3umr.

. Heporosiphi 30608’ sg3aHHsL.

. MLmo6Huit 1oroBip (KOHTPAKT).

. Ocobucrti ta MaitHOBI IIpaBa i 000B’SI3KH TIOIPYIKIAKSL.

. YCUHOBJICHHS.

. Orika i miKJIyBaHHS.

. CrmaikyBaHH4 3a 3a110BiTOM. BUKOHAHHS 3aT10BITY.

. CniajikyBaHHS 32 3aKOHOM.

. CniajikoBUiA ZIOTOBIP.

. 3araJibHi MOJIOKEHHS Mi’KHAPOAHOTO TPUBATHOTO TIPaBa.
. Konisiiini HOpMU pevoBOTO MpaBa.

. Konisiiini HOpMU CTIaikyBaHHS.

TEMW KYPCOBUX POBIT

. Jlorosip KymiBJIi-Ipoziaxky, Horo Miclie B cUCTeMi 1IUBIJIbHO-TIPABO-

BUX JIOTOBOPIB.

. Po3zpibHa KyIIiBISI-IIPOJIAK.
. JloroBip mocTaBKY: TOHATTS ¥ BiIMIHHICTD (XapaKTepHi O3HAKH ) BiJl

IHIITUX JIOTOBOPIB KYIIiBJIi-IIPOJAXKY.

. Jlorosip mocTaBKu st IepsKaBHUX MOTPED.
. JloroBip KyMmiBJIi-1IPO/IaXKy HEPYXOMOCTI.
. [loroBip openmu, 1ioro miciie B cucTeMi IIUBLIBHO-TIPABOBUX /IOTO-

BOPIB.

. OpeHyia OyiIMHKIB, CIIOPY/l, MATHOBUX KOMILIEKCIB: iCTOTHI YMOBU

JIOTOBOPY 1 OTO eJIeMEHTH.

. [lorosip mpoxary.

. JIi3UHT: TTOHATTS 1 BUIU.
10.
. JloroBip miapsay: TOHATTS U BU/IU.
12.
158

[loroBip Haiimy KUTJIa.

3arayibHi MOJI0KEHHS TPAHCIIOPTHUX 30008’ A3aHb.

JloroBip mepeBe3eHHs: 0COOJUBOCTI HAa Pi3HUX BHUIAX TPAaHC-
MOPTY.
[loroBip MOBITPSIHOTO TepeBe3eHHsI: iICTOTHI YMOBH U cucTeMa JI0Ky-
MEHTIB 3 0pOPMIICHHS.
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15.

16.
17.
18.
19.
20.

21.
22.
23.
24.
25.
26.
27.

28.
29.

30.

31.
32.
33.
34.
35.
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BignosizampHICTh CTOPIH 32 JOTOBOPOM TIepeBe3eHHsT BAaHTAXKIB, T1a-
casKuUpiB, Garaxy.

JloroBip cTpaxyBaHHS: TIOHATTS i BUJIN.

Kpenntnuit 1oroBip: TOHATTS 1 BUAN.

[loroBip mo3ukm.

JloroBip 6aHKIBCHKOTO BKJIa/ly Ta HOTO 3aKOHO/IABYE PETYJIIOBAHHS.
PospaxyHKoBi 30008’ 13aHHST: OCHOBHI (hOPMI PO3PAXyHKIB, MOPSIA0K
3UTCHEHHS.

Bekcemns sk hopma po3paxyHKiB.

JloroBip haKTOPUHIY: TIOHATTS i 0COOIMBOCTI 3aCTOCYBAHHSL.
JloroBip mopydeHHsI.

[loroBip xomicii.

Jlorosip 30epiraHHs: MOHATTS i BULH.

JloroBip KOMEPIIHOI KOHTIEC.

[TonaTTst ;OTOBOPY MPO /OBIpYE YIPABIiHHSI MATHOM i IOTO iCTOTHI
YMOBH.

[loroBip mpocToro ToBapucTBa.

[Houartta 30008 A3aHHSA BHACIOK 3aTIO/ISTHHS 1IKOAM 1 iX Miclle B
cucTeMi IUBIIbHO-TIPABOBUX 30008 3aHb.

BinnrkoyBanus mMKo/u, 3aM0ITHOTO JKUTTIO i 3/I0POB’TI0 TPOMAJIs-
HUHY, MallHy 41 TPOMaJITHUHA IOPUANYHOT 0COOM.

Cxkiaz CliaJKOEMHKX MPABOBIAHOCHH: Cy0’€KTH, 00’ €KTH.

BinkpurTst cniagiuna: mictie i gac.

CriazikyBaHHsT 32 3aKOHOM: BUTIQJIKU CITAJKYBAHHS 32 3aKOHOM.
CrnajikyBaHHS 32 3a10BITOM.

CrnasikoBUii IOTOBIP.
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The proposed Manual succinctly sets out the main provisions of civil law in conformity
with new civil legislation of Ukraine under the curriculum of the course «Civil Law of
Ukraine,» teaching recommendations as to preparation for lectures, situational assignments
for practical training based on real judicial precedents, recommended statutory and educa-
tional literary sources, test questions, themes of inspection tests and term papers.

The book is meant for students and professors of law departments, lawyers and all those
who are interested in legal subjects.
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