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BCTYN

3 IPOTOJIOMIEHHAM YKpalHU He3aJIeyKHOI0 IeMOKDPATUUYHOIO Iep-
JKaBOI0 BUHUKAE HEOOXITHICTHL He JIUINlE CTPYKTYPHUX COIiaIbHO-
TOJIITUYHUX 3MiH, a I MOIIYKY HOBUX HETPAAUIIiTHNX 3ac00iB y mif-
TOTOBIIi Ta (h)OPMYBAHHI 0COOMCTOCTI TPABO3HABIA.

Y mpomy mpolieci BasKJIuBe MicIlle HaJIeKUTh BUBUeHHIO “Tpymo-
BOTO TIpaBa YKpaiHu” SK HABUAJBHOI JUCIUILIIHYU i AK peryaaropa
TPYZOBUX BiHOCMH B yMOBax PMHKOBOI ekoHOMiKm. OTiKe, UiTKa
perJaMeHTAIlisa IpaB i 000B’A3KiB yUaCHUKIB TPYAZOBUX IPABOBiIHO-
CUH € OCHOBHUM 3aBJaHHAM HAIliOHAJIHLHOT'O 3aKOHOJABCTBA, HA IO
3BEPTAIOTH OCOOJIMBY yBary aBTOPU MPOIIOHOBAHOTO BUJAHHA.

OmopHUIT KOHCIEKT MiATOTOBJIEHO HAacaMIlepen AJA JOIIOMOTHU
CTyZeHTaM, AKi HaBUarOThCA 3a cuerianabHicTio “IIpaBo3HaBcTBO”, ¥
BUBUYEHHI TPYZOBOTO IIpaBa AK OAHi€l 3 IPOBifHUX ranyseil y cucTeMi
npaBa YKpainu. BiH Taxko/k IPUCTYKUTHCA CTyJeHTaM HeIopUuIuy-
HUX CHeIiaJIbHOCTeH miZi Yyac BUBUEHHSA HUMU OCHOB TPYAOBOTO IIpa-
Ba.

ITeit kxoHCHEKT BiAmoOBigae mporpami Kypcey “TpymoBe mpaBo YK-
paigu”. Y HBOMY CTHCJIO BUKJIQJIEHO OCHOBHI 3acagu TPYIOBUX
IIPaBOBiTHOCKUH, 3MiCT i 3aC00M PeryJIIOBaHHS IIPAIli B CYy4aCHUX YMO-
Bax. BukopucraHHA MaTepiaJiiB OIOPHOTO KOHCIEKTY B HaBUAJIbHO-
My mpolieci (UMTaHHA JIEKI[ifi, MPOBENEHHS MPAaKTUUYHUX 3aHATH
TOII[0) CHIPUATHME KPAIOMY 3aCBOEHHIO CTYJEeHTaMHU Iliel HaBUAJIhb-
HOl mucnunuiinu. HaBeneHi y BuanHI cxeMu He JIUIIE AOIIOBHIOIOTH
TEeKCT KOHCIIEKTY, a I JAal0Th MOJKJIHUBICTL TJIMOIIIe OCMUCIUTH Ta
3acBoiTu Marepiajy. IIpobaeMHi MUTaHHA BUIIJIEHO KYPCUBOM, 1100
30CepeanTH yBary YnTauiB Ha HaiBaKJIUBIiIIIOMYy.

ABTopu criofiBarOTHCA, 1110 MaTepianu, 3i0paHi B OMOpHOMY KOHC-
eKTi, cnpuATUMYTh (DOPMYBaHHIO ¥ CTYJEeHTIB CcTaJINX HOIVIAAIB i
3HaAHb y rayrysi TpyzmoBoro mpaBa YKpainu. HaBuuku, HaGyTi y Ipo-
1eci BUBYEHHA IMCIIUILIiHN, BOHU 3MOYKYTh 3aCTOCYBAaTH Y TPAKTUY-
Hi#l JigAIBHOCTI ¥ y IIOAEHHOMY 3KHUTTi.
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Posain 1

NOHATTA, NPEOMET, METOA, CACTEMA
| DYHKLIT TPYAOBOIO NPABA

1.1. Ilonammainpedmem mpydo6ozo npasa.

1.2. Ocobausocmi memody mpydo602zo npasa 6 pUHKOBUX 6i0HOCUHAX.
1.3. Cucmema mpydosozo npaéa.

1.4. Bidmexncysarnus mpydoeozo npasa 6i0 cymiiHux zanryseil npasa.
1.5. DPyuryii mpydosozo npasa.

1.1. ITousaTTs i mpeagMeT TPYAOBOTO MpaBa

TpynoBe mpaBo — Iie CYKYIHICTh IPAaBOBUX HOPM, II[O PETyJIiO-
IOTh TPY/IOBi IPaBOBiJHOCUHU NPAIliBHUKIB IIiAITPUEMCTB, YCTAaHOB,

opramizaniii” Hesase:xHO Bix dopM BIAacHOCTI, BUAY AifJbHOCTI Ta
rayry3eBoi HaJiesKHOCTI (cxema 1).

IIpexpmeT IpaBOBOTO PEryJIIOBAHHS TPYLOBOTO IIpaBa

MerTo/ IPAaBOBOTO PETYJIIOBAHHS TPYAOBOTO IPaBa

. KOJIEKTHBHO-JOTOBipHU
Ilep:KaBHO-HOPMAaTUBHUN .
(7IOKAIBbHUIM)

Cxema 1. TpymoBe mpaBo

IIpedmemom mpydoeozo npasa Ykpainu € CyCUiIbHI TPYAOBI Bia-
HOCHHH, II10 BUHUKAIOTH i3 BUKOPUCTAHHAM 3JaTHUX JI0 IpaIlli B cyc-

*

Hani — mignmpuemcTBO.



OiIPHOMY BHpOOHMIITBI HaiiMaHMX NIpPAIiBHUKIB®, BimHOCHHH,
OB’ A3aHi 3 IpalleBJaallTyBaHHAM, KOJEKTHUBHI IPaBoBi BimfHOCHHY i
BiJHOCMHHK II[OJ0 MAaTepiaJbHOTO 3abeslleueHHsA IPAIiBHUKIB y
3B’A3KYy 3 THMMYAcoBOIO ab0 IMOCTiHfHOIO BTPATOIO IIPaIe3maTHOCTI,
OesmocepenHi TpymoBi BimHOCHMHM MixK mpaliBHEKOM i poboTomas-
1em.

3aKO0HOZaBCTBO Y KpaiHU IIPO IIPAIfi0 PEeryJaioe TPYAOBi BifTHOCHHYI
OpaliBHUKIB ycixX MOignpueMcTB He3aeKHO Bim (opm BiaacHOCTI,
BUIY OiAJBHOCTI i raysyseBoi HaJIeKHOCTi, a TAaKOXK 0¢i0, AKi mpairto-
IOTh 3a TPYZAOBUM JIOTOBOPOM Y (hiBMUHUX 0OCib.

Oco06irBOCTI mpalli uieHiB KoomepaTuBiB Ta X 00’ eqHAHD, KOJIEK-
TUBHUX CiIbCHKOTOCIOZAPChKUX IMiAIPUEMCTB, (hePMEPChKUX TOC-
MOapCTB, NPAIliBHUKIB MiANIPUEMCTB 3 iHO3EMHUMU iHBECTHUIIIAMU
BM3HAYAIOTHCS 3aKOHOAABCTBOM Ta iX craryramu. I'apaHTii 1ozo
3allHATOCTi, OXOPOHU IIpalli, IIparli KiHOK, MOJIOZi, iHBaJiAiB Hama-
IOThCS B IOPSIKY, IIepeadaueHoMYy 3aKOHOJaBCTBOM IIPO IIPAITIO.

B ymoBax pmHKOBOI eKOHOMiKM B YKpaiHi GyHKI[IOHYIOTH pisHi
¢dopMH BJIACHOCTI: Jep:kaBHa (KOMyHaJbHA), KOOIepaTHUBHA i mpu-
BaTHA . A 0T:Ke, TPY/AOBi BiTHOCHHN cTaNu pisHOMaHiTHiIIIMIMH, OC-
KinbKM 3’ABUJIOCS JeKiJIbKa BiJHOCHO caMOCTiMHMX KaTeropii mpa-
IIOIOUMX

a) HaliMaHi mpalliBHUKH (3aJIe;KHa Ipaiis);

0) rpomMagAHU, AKi caMoCTifiHO 3a0e3IeuyioTh cebe poboTo —
MiAIpUEMITi, YJeHW KOOIEepPaTHBiB, KOOIEPATUBHUX TI'OCIOIAPCTB,
YJIeHU T'OCIIOJapPChKUX TOBAPUCTB i (hepMepChKUX IrOCIIONapCTB, I'PO-
MaJIAdHW, 3alHATI TBOPUOIO MisJIbHICTIO, MPUBATHI aJBOKaTU, IIPU-
BaTHi HOTapiycu TOII0;

B) MpaIlliBHUKM, MOAiOHI J0 HafiMauux (3ajie;kHa mparsa 3 BUKO-
HAHHAM 0COOJUBUX (PYHKIIiI) — mep:KaBHi ciaysk00BIli, cyami, mpo-
KYPOPCHKO-CJiUi IpariBHUKM, aTeCTOBaHi CIIiBPOOITHMKY OpraHiB
BHYTPIIIHIX cIIpas, CaysKOU Oe3meKn, BiliCbKOBOCIYKOOBITi;

T') TpOMaJsHU, AKi IPAIIOIOTh 34 IUBiJIbHO-IIPABOBUMHU yTIOJaMU.

3riguo 3i cr. 1 3axkony Ykpainu “IIpo mopsAmoK BUPIINIeHHS KOJEKTUBHUX TPYHO-
BUX cropiB (koHGIiKTIB)” Big 3 6epe3na 1999 p. Ta HACTYyIHUMH 3aKOHAMU Haii-
MaHWUM OpalliBHUKOM € (ismuHa ocoba, AKa MpaIioe 3a TPYAOBUM JOMOBOPOM Ha
migmpueMcTBi, B yCTaHOBIi, opranisaiii, B ix o6’egqHaHHAX ab0 y (isuunmx ociod,
AK1 BUKOPUCTOBYIOTh HAUMAaHY IPAITIO0.

HOus. ct. 41 Korcrurynii Ykpaisu i cr. 93-100 'ocmogapcrkoro Komekcy YKpai-
HU.
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OgHak mpald 3asHAYeHWX MOPAaIlolouMX oci6 He 3aBKIU pe-
TYJII0ETHCSI HOPMaMU TPYAOBOTO IIPaBa, sSKe 3a CBOEIO CYTTIO € IIpa-
BOM 3aXMUCTy iHTepeciB JIIOAWHU IIpaIlli Ta 3aXUCTy HaMaHUX IIpa-
I[IBHUKIB Big eKcrryararii po6orogaBisamu. Mera HOpM TPYZOBOTO
mpaBa — perJiaMeHTaIlid TPYAOBUX BiTHOCUH y IIpOIleci mpariti, BcTa-
HOBJIEHHSA MiHiMaJbHUX rapaHTiii (MiHiMasabHOI 3apobiTHOI ILIaTH,
MiHiMaJIbHOI BiIIYCTKHX), BiATIOBIAHUX IIPOIeAYP 3aXUCTY IIPaB IIpa-
MiBHUKIB (mizcTtaB i mMoOpAAKYy pO3ipBaHHSA TPYAOBOTO TOTOBOPY 3
iHimiaTuBM mpamiBHUKA Ta pobOTOmaBIlsdg). STilHO 3 OJMHUM i3 IPUH-
IUIIiB TPYAOBOTO IpaBa JOTOBip MPO mpailto, 10 MiCTUTh YMOBHU, SKi
MOTipIIYIOTH IPABOBE CTAHOBUIIE IIPAI[iBHUKA IIOPiBHAHO 3 UNHHUM
3aKOHOJABCTBOM YKpaiHu Ipo mpairio, € HeniticauMm (ct. 9 Komekcy
3akoHiB mpo nparirio (K3mll)).

V¥V cr. 9—1 K3ull marosoieso, 1o miJIpHUEMCTBA ¥ MesKaX CBOIX
TMOBHOBAasKEHb 1 38 PaAXYHOK BJIACHUX KOIITIiB MOKYTb BCTAHOBJIIOBA-
TU AONATKOBI IIOPiBHAHO 3 UMHHUM 3aKOHOJABCTBOM TPYAOBi i co-
1[1aJbHO-TI00YTOBI MiIbIY AJIA IpaIiBHUKIB.

Y 3B’A3Ky 3 NPUHHATTAM YKpainu B jauctromani 1993 pory mo
Pagu €Bpomnu Ta ii yuacTio B poboTi €BpomeilichKOro coio3y Ha Hel
MOKJIaIeHO TeBHi 3000B’sA3aHHSA MO0 MIPUBEAEHHS CBOTO 3aKOHO-
JIaBCTBA IO BUMOT €BPOIIEMCHKOTO i MisKHAPOJHOTO IIPaBa, OCKiJIbKU
IIpeMeTOM IIPABOBOTO PEryJIlOBaHHs 3apy0isKHOTO TPYLOBOTrO IIpaBa
€ HaliMaHa IIpar.

Tpynosi BijHOCMHY HaMaHUX IPAI[iBHUKIB B YKpaiHi y misomy
peryaoTbesa K3nll Ta immmuMu 3akoHaMu YKpainu i migsaxoHHU-
MU HOPMaTUBHUMU aKTaMHu, IKi MaloTh 3arajbHe 3HaUueHHA. CTOCOB-
HO IIpaI[iBHUKIB, IO IIiAmazaroTh HiJi KaTeropiro “mpamiBHUKH,
momi6Hi mo HaiiMmaHux” (3ajieKHa IIpallsd 3 BUKOHAHHAM OCOOJIUBUX
(byHKILiiT), TO IXHA Ipalld PeryaloeTbCA CIelliaJbHIMU 3aKOHAMU, a
B UaCTUHi, He BPEryJIbOBaHii TAKUM YMHOM, — 3aKOHOAABCTBOM IIPO
mparo YKpainu.

Tak, TPyIOBi BifHOCUHN AEPKABHUX CJIYKOOBIIIB PeryIi0l0ThCSA
3akonoMm Ykpaiunu “IIpo mep:xkaBHY ciy:k0y” Big 16 rpyaua 1993 p.
i mig3akKOHHMMU HODPMATUBHO-IIPABOBUMMU aKTaMU IIOAO IITPOBEAEH-
HA KOHKYpPCY IpU NPUUHATI IX Ha poOOTy, CTaKyBaHHSA, aTecTallil
TOIIIO.

Oco0IMBOCTI TPYAOBUX BiJHOCHUH CYAMiB i MPOKYPOPIB pery.iio-
oTbca 3akoHammu Ykpaimu “IIpo craryc cyaamis” Bim 15 rpymusa
1992 p., “IIpo npoxkyparypy” Bix 5 smuctromaza 1991 p. IlpaBoBuit
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CTaTyc IOCaJ0BUX 0Ci06 MiCIIeBOTO CAMOBDSAAYBaHHSA PETyJII0ETHCA 3a-
KoHOM YKpaiuu “IIpo ciy:;x06y B opraHax MicIieBoro caMOBpPSAyBAaH-
Ha” Big 7 uepBusa 2002 p.

TpyzoBe 3aKOHOZABCTBO HE IIOIIMPIOETHCS HA NPOXOIKEHHS
CIy:KOU BifiCHKOBOCJIYKOOBIIAMM, OCKIJIBKM 1X TPYZOBi BigHOCHMHU
peryaooThea CraTyTaMy BHYTPINTHBOL Cay:k0u S30POMHUX CUJI YK-
painu, CrpoiioBuMm craryTomM, CTaTyTOM rapHi3OHHOI Ta BapTOBOIL
Cay:KOU, 3aTBepAKeHNMU 3aKoHOM Y Kpaiuu Bix 24 6epesua 1999 p.,
a takok IlososKeHHSAM Tpo MaTepiaJbHY BiAIIOBimaJIbHICTH BiliCh-
KOBOCJIYsKOOBIIiB 3a KOy, 3aTI0iAHY AepsKaBi”.

CormianpHi rapaHTii BificbKOBOCIYKOOBIIAM, AKi perJaMeHTyIOTh
iX mpaBa IPU MPOXOAKEHHi cay:K0u, cay:k00Buil yac i uac Bigmo-
YMHKY, BIAIIYCTKM, OXOPOHY 3M0POB’sd, COIiaJbHi rapaHTii Impas
ujeHiB ciMell BificbKOBOC/IY KOOBIIiB, MependaueHo B 3aKoHi YKpai-
Hu “IIpo comiambHMII i TPaBOBHUM 3aXUCT BilICBKOBOCJY:KOOBIIIB i
wjeHiB ix cimeir” Big 20 rpyaua 1991 p.

Bigrocunu, mio periiamenTyioThea B opranax MBC Vkpaiuu, pe-
TyJII0I0THCA TAKMMY HOPMATUBHO-IIPABOBUMHU aKTaMMU: S3aKOHOM Y K-
paiuau “IIpo miminiro” Big 20 rpyauaa 1990 p., ITosrosxkeHHAM IIpPO IPO-
XOMKeHHSA CJIYKOM PASOBUM, HAUYAJIBHUIIBKUM CKJIQJOM OpraHiB
BHYTpIiIIHiX cupas, saTBepaskeHuM IlocramoBoio BepxoBHoi Paau
VYxpainu 25 rpygaa 1990 p., JucnuniaiHapHUM CTATyTOM OpPTraHiB
BHYTpPIiIIHiX cupaB YKpainu, saTBepa:xkeHuM IIpesumieio BepxoBHO1
Pagu YPCP Big 29 nunua 1991 p. ¥V vacTuni, He Bperyab0BaHii ciie-
IIiaJJLHUMY HOPMATUBHO-IIPABOBUMHU aKTaMU, Ha CIAY:KO0BO-TPYA0Bi
BiJHOCMHI aTeCTOBAHUX CIIiBPOOITHMKIB opraHiB BHYTPiIlIHiX cipas
MOIINPIOIOTHCS IIeBHI HOPMHU TPYAOBOI'O 3aKOHOZABCTBA, a Ha IIpa-
I[iBHUKIB, AKi IIpamiooTh y WX OpTaHax 3a TPYAOBUM IOTOBOPOM
(BiibHOHAaIMAaHi), — TPyIOBe 3aKOHOIABCTBO.

Ha oci6, ski mpaifoTs 3a IUBiJIBHO-TPABOBUMHU yrogaMMu, II0-
MIUPIOIOTHCA HOPMHU IIUBiJIBHOTO MpaBa i MoJIOMKeHHS, TPUNHATI CTO-
pOHAMU IIPU YKJIAaAeHHi IIUX yIrol, 3a BUHATKOM IIOJIOKEeHb, III0 Cy-
mnepevyaTh YNHHOMY 3aKOHOZABCTBY Y KpaiHu.

VY cr. 8 K3nll 3asznaueHo, 1110 TPy/A0Bi BiTHOCUHY I'pOMaAdH Y K-
paiHm, AKi mpaIooTh 3a Ii MesKaMu, a TaKOK TPYIOBI BimHOCHHH!
iHO3eMHUX IpOMAaIAH, SKi IPaIOTh Ha IiAIIPUEMCTBAX ¥YKpaiuu,

*

Hus. BigmoBigumit 3akoH Ykpainm Bixg 24 Gepesua 1994 p. // BBP 1995. —
Cr. 193.



PeryJIolThLCSI 3aKOHOJAaBCTBOM Aep:KaBU, B AKill 3HilicHeHO IIparie-
BJIAINTYBaHHSA (HaiMaHHS) IpaIliBHUKA, Ta MiKHAPOIHUMU JOTOBO-
paMu YKpaiHu.

AxIo MisKHapOJHUM HOTOBOPOM ab0 MisKHAPOAHOIO YIromoio, B
AKUX Oepe yuacTb ¥ KpaiHu, BCTAHOBJEHO iHIIII mpaBuja, HidK Ti, 1110
iX MiCTUTH 3aKOHOJABCTBO ¥ KpaiHU IIPO IPAI0, 3aCTOCOBYIOTH IIpa-
BHJIA MisKHapPOSHOTO IOTOBOPY abo MiskHapomHoi yroau (crt. 8-1
K3ull).

BigHocuHuM 3aiiHATOCTI i mpaleBJallITyBaHHA HE € IIPeIMeTOM
TpymoBoro mpaBa. OgHaK y paMKax HaBUAJIbLHOTO KYPCY AOIiJIbHO
Po3TIALaTH ITPAaBOBE PEryJIIOBaHHS B ITili cepi. BimHocuHu Haraany
i KOHTPOJIIO 3a HOAeP:KaHHAM 3aKOHOJABCTBA PO IPAIIO € IpeaMe-
TOM amMiHicTpaTuBHOTO npaBa. Ile ciix ysaTu mo yBaru npu Ipuii-
HATTiI HOBOTO TpymoBoro Kojmekcy YKpainu.

BumiesasHaueHe gae IigcTaBW i TAKOrO BUCHOBKY: IIPEIMET
TPYAOBOTrO IpaBa YKpPaiHU BCTAHOBJIIOE MMOPAJOK BUHUKHEHHS, 3Mi-
HU 1 TpUIIMHEHHS TPYAOBUX BiTHOCHH MHpalliBHUKIB, Mipy ixX mparri
Ta Mipy BUHAropoAM 3a MpPAaIlio, IPaBuUja BHYTPIITHBOTO TPYIOBOTO
PO3HOPAAKY HiAIIPUEMCTB, IIPAaBUJa OXOPOHU IIpalli, MOPALOK PO3-
TJIALY TPYAOBUX CIIOPiB, YKJIaTaHHA KOJEKTUBHUX AOTOBOPIB TOIIO.

1.2. Oco6auBoCTi METOXY TPYOBOTO IMpaBa
B PMHKOBUX BiTHOCHMHAX

Koskza ramysp mpaBa Ma€ BigmoBifHI 0OpUAUYHI crtocodu i 3aco-
0u, 1110 BimoOpaskaioTh OCOOGJIMBOCTI IpeaMeTa peryJoBaHHS Ta 3a-
OesIneuyeHHA HAJEXKHOI MOBeNiHKM YYACHUKIB BiAMMOBITHUX CYCITiJIhb-
HUX BiTHOCUH i MOEAHYIOTH Y CO0i eJIeMeHTU €QUHOTO IOPUAUIHOTO
meTony (mpumuc, 3a60poHa, M03BiJ, CTUMYAIOBAHHA TOIO0). CyKyII-
HicTh X 3aco6iB (mpuiiomMiB, cIIocob6iB peryamBaHHA), 00yMOBJIe-
HUX cHenu@ikoo peryIoBalbHUX BiJHOCHUH, i XapaKTepu3ye MeTo[
IeBHOI raiysi mpasa.

VY mayi TpynoBoro npasa memod — Iie CIIoci, crelfiaabHuii Ipa-
BOBUI IIpoOIlec, 3a JOIIOMOIOI0 SIKOT'0 IIPAaBO BILIMBA€ Ha CYCHIiJIbHI
BiIHOCHHU, YCTAHOBJIIOIOTHCS IIpaBa, 000B’I3KU 1 XxapaKTep B3aeMO-
BimHOCUH cy6’€KTiB, BU3HAUAIOTHCA IPABOBi 3aco0M BILIMBY B pasi
MOPYIIIeHHA X IIPaB i 000B’ A3KiB.



B ocHOBi MeTomy TpPyZOBOro IIpaBa — IOTOBipHHUII XapaKTep
mpaili, BcTaHOBJeHHA ii ymoB. HalimommupeHiioo mifcTaBoio Bu-
HUKHEHHA TPYNOBUX IIPABOBiTHOCUH € TPYAOBUU AOTOBip (KOHT-
paxTt). B ymoBax mepexony VYKpaiHuW A0 PUHKOBUX BiZHOCHH
3pocTaEe 3HAUYEeHHA He JIUIe KOJEeKTUBHUX JOTOBOPIiB i yron (rexe-
palbHUX, Tajly3eBUX, PerioHaJlbHUX), a U iHAUBiAyaJIbHUX AOTO-
BOPiB IPO PeryJII0OBaHHA TPYJOBUX IIPaB i 060B’A3KiB, yMOB mparri
Ta ii ommaTu, COIiaJbHO-TIOOYTOBOTO 3a0e3lMeueHHsA HPaIliBHUKIB
pisHUX rajsyseii HapogHOTro rocuogapcTBa. [orosipHuii cmoci6 pe-
IyJIOBaHHSA IMOENHYETHCS 3 PEKOMEHIAIliIHMM Ta iMIepaTUBHUM
crocobamu”.

Ba'KamBO HAroJIOCUTH, 110 METOJ TPYAOBOT'O IIPaBa Ma€ CBOIO CIIe-
nudiky 3aXUCTy TPYAOBUX IpaB i 3abes3rneyeHHA BUKOHAHHS TPYAO-
BUX 000B’s3KiB. 3 mepexoaoM YKpaiHu 10 PUHKOBUX BiJHOCHUH IIO-
CUJIIOETHCA 3aXMCHA (PDYHKI[iA TPOPCIiIoK.

I 3axXWCTy TPYAOBUX IIpaB IPAIliBHUKIB Ha migmpueMcTBax
00uparTh KOMicil 3 TPyZOBUX CIOPiB, PO3IIHNPEHO CYIOBUM 3aXHUCT
TPYAOBUX IpaB rpomMandaH. Bimmosigmo go cr. 55 Koucruryiii Yk-
paiHu IpaliBHUK Ma€ IPaBO OCKAPIKUTH B CYyIi OyAb-AKe MOPYIIEH-
HA HOPM TPYAOBOTO 3aKOHOZABCTBa. HaryAzn i KOHTPOJb 3a Jomep-
JKaHHAM 3aKOHOJABCTBA IIPO IIPAIli0, 0XOPOHY 340POB’ S IPAI[iBHUKIB
Ha BUPOOHUIITBI 3[[iliICHIOIOTH OPTaHU, IO JifOThH 3a MeKaMU IIiAIIpu-
€MCTBa i He 3aJI€’KaTh Biff BIaCHUKA a00 YIIOBHOBAYKEHOT'O HUM OpTa-
ny. HeHane)XHe BUKOHAHHSA IPaI[iBHUKAMM TPYAOBUX O0OB’SA3KiB
nepegbavae 3axoau AUCIIUILIIHAPHOI Ta MaTepiaJbHOI BiAIOBiZaIh-
HOCTL™™ .

Memod npa6o60zo pezynio6anHna mpyoo6020 NpPa6éa BU3HA-
YaeThCA HOPMATUBHUM PETYII0BAHHAM TPYAOBUX BiTHOCHH, 0COOIU-
BUM PEKXMMOM BUKOHAHHSA B3a€MHUX 000B’sI3KiB i3 migmopagKyBam-
HAM MpalliBHUKa poOOTOZABII0O y MPOIleci 3acTOoCyBaHHS IIpalli,
IIOeTHAHHA IeHTPAJIi30BAHOTO Ta JIOKAJIBHOTO MOPALKY BCTAHOBJIEH-
HfA IPaBOBUX HOPM, y4acTi IpodCIisoK i TpPyZOBUX KOJIEKTUBIB y Ix
OPUAHATTI Ta KOHTPOJIO 3a HOAEP'KAaHHAM TPYLOBOTO 3aKOHOHAB-
CTBA.

*

Hug.: Bosnorina H. B., Yanumesa I'. I. Tpyzxose npaBo Ykpainu: Iligpyynux. —
K.: “3umanna”, 2000. — C. 48.
Tam camo.
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IcuyroTh TaKi BUAM METO/iB IPABOBOTO PETyJIOBAHHSA TPYIOBOTO
mpasa:

1. Aeprcasno-nopmamuenuii — nependavae po3pobeHHA i mpu-
WHATTA AeprKaBoi0 3aKOHIB Ta iHITMX (opM HOPMATHUBHUX aKTiB,
CIIPSIMOBAHUX Ha 3AiMICHEHHSA CUCTEMHU JeP:KaBHOI0 YIPABIiHHSI CyC-
MiJIECTBOM.

2. Konexmueno-0ozosipruii (nokanvHuil) — mependavae ykja-
IeHHs KOJEeKTHUBHOTO JOTOBODPY, IO MiCTUTHL OCHOBHI IOJIOMKEHHS 3
nuTaHb 3MiHM B opramisarii BupoOHuITBA i mparli, 3abe3meueHHs
MIPOAYKTUBHOI 3aHHATOCTi, HOPMYBaHH:A Ta OILJIATU IIPAIli, BCTAHOB-
JeHHA (hopM, cCUCTeMU, PO3MipiB 3apobiTHOI mJIaTH Ta iHIIUX BULIB
TPYIOBUX BUILIAT (IOILIAT, HAA0ABOK, IIPEMiii, TOIII0), a TAKOK BCTA-
HOBJIEHHSA TapaHTili, KOMIeHCAI[ill, IiJIbI'; yY4acTi TPYyIOBOTO KOJIEK-
TUBY y (POPMYyBaHHi, PO3MOAiJIi TaA BUKOPUCTAHHI IPUOYTKY IIiAIpu-
€MCTBa, yCTaHOBU, opradisamii (3a ymMoBHU, IO Ile IepeadaudeHOo
BiIOBiIHMM CTATyTOM), PEKUMY POOOTH, TPUBAJIOCTI POOGOUOTO UaCy
i BIIMOUYMHKY, YMOB i 0XOpPOHU mpaiii, 3a0e3meuyeHHs *KUTJIOBO-TI00Y-
TOBOT'O Ta MEJUYHOTO O0CJIYrOBYBaHHs, OpraHisaIllii 0310poBIeHHS i
BiIOUMHKY ITPAIliBHUKiB, YMOB peryJJloBaHHSA (DOH/IIB OMJIATHU IpaIlrli
Ta BCTAHOBJEHHSA MiKKBai(ikamiiumux (MisKIocagoBUX) CIIiBBiHO-
IIIeHb B OILJIATI IIparli i [oJaTKOBUX MOPiBHAHO 3 YNHHUM 3aKOHOIaB-
CTBOM Ta yrojJaMu rapaHTii, coialbHO-II00YTOBUX IIiJIbT, PO3pP00.Ie-
HUX BJIACHUKOM a00 YIIOBHOBAYKEeHUM HUM OPraHOM i Mpo@)CIiIKOBUM
KOMiTeToM y MesKax HaJaHUX IM IIPaB Ta MIOBHOBAaKEHb.

OT:xe, ocobausocmamu memody mpydosozo npasa €: a) MOETHAH-
HSA IEeHTPaJIi30BaHOTO i JIOKAJBHOTO PeryJl0BaHHS CYCIIJIBHUX Bif-
HOcUH y c(epi mpaili, ToroBipHOTr0, peKOMEHIAI[iIfHOTO Ta iMIlepa-
TUBHOTO CIIOCOOIB peryiaoBaHHA; 0) ydYyacThb IIPAI[iBHUKIB ¥
IIPaBOBOMY DeryJIOBaHHI mpaili uepes TPYAOBI KOJEKTHUBU, IIPOd-
CHiJKOBi ab0 iHIII yIIOBHOBaYKEHI Ha IIPeACTaBHUIITBO TPYIOBUM KO-
JIEKTUBOM OPraHM: cBOOOZa BMOOPY CTOPIH g yac yKJIaZaHHS TPY-
IIOBOTO IOTOBOPY 3 IMiAMOPAAKYBAaHHAM IX y IIpoIleci mpaili mpaBuiam
BHYTPilIHBLOT'O TPYZOBOTO POBIOPAAKY, HAABHICTH crenupivHux
croco0iB 3aXUCTy TPYJOBUX IIPAB i 3a6e3IeueHHsI BUKOHAHHS TPYAO-
BUX 000B’A3KiB.
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1.3. Cucrema TpyZoBOrO IIpaBa

Cucrema TpymoBoro mpaBa — 006’€KTUBHUI PO3IOiJ yV JOTiuHiM
TIOCJIiTOBHOCTi B3a€MOTIIOB’ I3aHOTO HOPMATHUBHOT'O MaTepiaJy 3a Bi-
NOBIJHUMM CTPYKTYPHUMHU YACTUHAMU i IPABOBUMHU iHCTUTYTaMMH,
I10 PETYJII0IOTH OKpeMy c(hepy CYCIiJIbHUX BiTHOCUH — TPYIOBi Bif-
HOCUHU.

TpyzoBe mpaBo NOAiNAIOTH HA TPU YACTUHY (cxeMa 2):

1) 3azanvna — HOPMU, IO € CIIIBHUMH JJISI BCiX TPYAOBUX Bif-
HOCWH, BUBHAUYAIOTh IPUHIUIIY IPABOBOTO PETYJIIOBAHHA, MKepeiia
TPYIOBOTO MIPaBa, KJIaCU(PiKyIOTh Cy0’€KTiB TPYZOBOTO IIpaBa, BU3-
HAYaloTh IPaBOBE CTAHOBUIIE MPOPCIiJIOK i TPyIOBUX KOJEKTUBIB,
BU3HAYAKOTh MOHATTA, IMOPAJOK MiATOTOBKYW Ta YKJIAZAHHA KOJIEK-
TUBHUX JTOTOBOPiB;

2) ocobiu6a — HOPMH, ITI0 PETYJIIOIOTH IeBHI eJIeMeHTH TPYAOBUX
BiTHOCUH, MOPAJOK BUHUKHEHHSA, 3MiHU i MIPUNWHEHHA TPYIOBUX
BiTHOCVH, TPUBAJIICTh IpAaIli Ta BifIOYMHKY, BUAU OILJIATU IIpaIli,
TPYAOBY AUCIUILIIHY, MaTepiaJbHy BiIIOBilaIbHICTh MPAIliBHUKIB
3a MIKOAY, 3alOAiAHY IIiAITPUEMCTBY, OXOPOHY IIpalli TOIIO.

3) npagogi incmumymu. Jlo HUX HaJIeXKaTh:

KOJIEKTUBHI JOTOBOPH Ta YyIOAU;

3a0e3IeueHHA 3aTHATOCTI BUBLIbHEHUX IPAIliBHUKIB;
TPYAOBUI JOTOBip;

poboumnit uac;

yac BiAIIOUMHKY;

HOPMYBaHHJ IIparii;

omJiaTa mparti;

rapaHTil i KoMIeHcaIii;

OVCIIUILIiHA TIpalli;

MaTepiajibHa BiAIOBiJaJIbHICTH CTOPiH TPYIOBUX BiTHOCUH;

Cucrema TpyZ0BOTO IpaBa

3arajgbHa YaCTUHA Oco6auBa yacTuHa IIpaBoBi iHCTHTYTH

Cxema 2. Cucrema TpyaoBOro pasa
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0XOpOHa IIparri;

Ipailis MOJIOII;

mparis JKiHOK;

OiJIbrY IJA MpaliBHUKIB, AKI MOETHYIOTH POOOTY 3 HaBUaH-

HAM;

TPYIOBi cIopu;

e 1mpodeciiiHi coisku. YuacTh IpaIiBHUKIB B yIIpaBJIiHHI mifm-
IPUEMCTBaMU, YCTAHOBAMHU, OPraHisaliaMu;

® TPYOOBUI KOJEKTUB;

e 3araJbHOOOOB’SI3KOBE [Iep:KaBHE colliajibHEe CTpPaxyBaHHS i
IIeHCciliHe 3a0e3IeUueHHd;

e HATJAL i KOHTPOJb 3a AoAep:KaHHAM 3aKOHOJABCTBA IIPO IIpa-

I1o.

1.4. Bigme:xyBaHHS TPYZOBOTO IIPaBa
Big cyMisKHHMX raysei mpaBa

Tpynose mpaBo 3a mpeaMeToM i MeTomom Tpeba BigMe:KOByBaTHu
BiZl cyMisKHUX Trajy3eil mpaBa: IIUBLILHOTO, aiMiHiCTPaTUBHOTO, ar-
papHoOro i mpaBa coIliaJIbHOTO 3a0e3meueHHA.

Mo cdhepu uBiTbHOTO IpaBa HaJIEXKATh AK MalHOBI, Tak i HeMaii-
HOBI BiJHOCHMHU He3aJIeXXHO BiJ TOro, 4um moB’si3aHi HeMailHOBi Bij-
HOCUHU 3 MaliHOBuUMU. IIpeagmMeToM TPyZOBOTO IIpaBa € iHAUBiTyaIh-
Hi i KOJIEKTUBHI TPyAoBi BigHOCHHM. SIK yiKe 3a3Ha4aocs, IIPeaMeT
TPYAOBUX BiJHOCMH — MpOIleC Ipaili, *KWBa Ipaisd, a IpeaMeT
IIUBiJILHO-TIPABOBUX BiTHOCHH, 30KpeMa THUX, II[0 IOB’sA3aHi 3 mpa-
1Ie10 i BUNJIMBAIOTH 3 AOTOBOPY IMiApPAAY (ZOPYUYeHHS, aBTOPCHKOTO
JIOTOBOPY), — MAaTepiajidoBaHMWiI pes3ysbTaT Ipali. 3a TPYIOBUMU
BifHOCMHaAMU TPAIiBHUK 3000B’A3y€THCA BUKOHYBATU POOOTY IIE€B-
HOro poay (3a KOHKPETHOIO CIIelliaJbHiCTIO, ITocajoio, KBasidika-
1[i€f0), TOAI AK y IUBiJIBLHO-IIPABOBUX BiJHOCHHAX, II[0 OB’ sI3aHi 3
BUKOPUCTAHHAM IIpalli, BiH BUKOHYE IiHAMBiIyalbHO-KOHKPETHE
3aBAaHHA (I00YyIyBaTH IIeBHUIT 06’ €KT, BUKOHATH [IeBHEe JOPYUYEeHHS,
HaJPyKyBaTHU TBip TOIIO).

Y TpymoBUX BifHOCHMHAX IPAI[iBHUK BXOIUTH A0 CKJIALY TPYAOBO-
ro KOJIEKTUBY MiAIIPUEMCTBA i, OT:Ke, 3000B’A3aHUI BUKOHYBAaTHU
MeBHUM 06CAT Po6OTH, AOTPUMYBATHUCSA IMIPABUJ BHYTPIIIHBEOTO TPY-
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IOBOTO PO3MOPAAKY, FUCIHUILJIIHM IIpalli TOmio. ¥ IIUBiJIbLHO-IPaBO-
BUX BifHOCMHAX I[i MOMEHTM BiJCYTHi, OCKiJIbKM IIPAI[iBHUK BUKO-
HY€ BiATIOBigHI 3aBmaHHsA HA BJacHU# poscyn i pusuk. Tomy HopMu
TaKUX iHCTUTYTiB, AK PoOOUMIi Uac, yac BiIIOUYMHKY, OILJIaTa IIpaiii,
OUCIMILIIHA Tpali Ta [UCIUIJIiHApHA BiAMOBiZaJbHiCTHL, HAa
cy6’eKTiB IIMBiJIbHO-TIPABOBUX BiJHOCUH He MOIIUPIOIOTHCA.

Ocobu, AKi IpaIiooTh 3a [UBLILHO-IPABOBUM JAOTOBOPOM, He Ma-
IOTh IPaBa BUMAaraTy HaJaHHA IM 11opiuHoi omIauyBaHol BifinycTKu,
BUILJIATU JOIIOMOTHY ¥ 3B’ A3KY 3 TUMYACOBOIO HelrpalesgaTHiCTIo, OII-
JIaTH HAAYPOUHMUX POOIT Ta iHIIIMX rapaHTii, mepeadaueHNX YNHHUM
3aKOHOJABCTBOM IIPO IMPAIlI0 AJSA CY0 €KTiB TPYAOBUX BigHOCHH.
Cuig HAroJIOCUTH TaKOXK, 1110 34 IITKOY, 3all0AiAHY POOOTOAABITIO ITi 1
yac BUKOHAHHSA TPYAOBUX 000B’sI3KiB, Mpal[iBHUK Hece BiAmoBigaab-
HiCTh Ha IIiZIcTaBi HOPM TPYAOBOrO IIpaBa (MaTepiaJbHy BiAIOBi1aIhb-
HiCTh), a B IIMBiJILHO-IPABOBUX BifHOCHMHAX — Ha IIificTaBi HOpPM
IUBiJIBHOTO IIpaBa (MAaHOBY IIMBI1ILHO-IIPABOBY BiIIOBiTaIbHICTH).

Tpynose mpaBo BimMiHHE Bif IIMBIJILHOTO i METOJZOM ITPABOBOTO
peryJiloBaHHs, IPO AKUM yiKe HILI0Ccsa. XapaKTepHUMU PUCAMU Me-
TOAY IIUBiILHOTO ITPaBa €:

e OpUAWYHA PiBHICTH CTOPiH;

e imimiaTmBa CTOPiH IIPU BCTAaHOBJIEHHI ITPaBOBiTHOCUH;

® UCIO3UTUBHICTH IPABOBOIO PEryJIIOBAHHS;

® MOKJHUBiCTHL BUOOPY BapiaHTa IMOBEIiHKM, IO HE CYIIEPEeUUTH

YMHHOMY 3aKOHOJaBCTBY.

IToxiGHicTh TPyMOBOTO i agMiHicTpaTUBHOTO MpPaBa BUABJIAETHCA
B HasIBHOCTi Y HUX CIIJIBHUX PUC MO0 IIpeAMeTa i MeToay IIpaBOBO-
ro peryJioBanHs. OqHAaK came IIPeIMeTOM i MeTOJZOM BOHU PiBHATH-
ca. IlpegmeromM TPymoBOTO IpaBa € iHAWMBiAyaJibHI Ta KOJEKTUBHI
TPYIOBi BifHOCWHM, III0 MaIOTh OPraHisaIliiHO-yIIPaBJIiHChKHUH eJje-
MEHT, a IIpeAMeT aAMiHiCTPATUBHOTO IIPaBa YTBOPIOIOTH BiIHOCUHY Y
cthepi mep;KaBHOTO YIPAaBJIiHHA, TOAI AK TPYAOBE IIPABO PETYJIIOE
yIpaBJiHHA B IIporeci mparii BcepenuHi mnignpuemcrsa. Otike,
cy06’exTH i 00’€KTH yupaBJaiHHA (MOBOIO aAMiHiCTPaTHBHOIO IIPaBa)
B3a€MOIIOB’ A3aHi JoroBipHUMU BigHocuHamu. IIpamiBHuKY cami, K
YJIeHU TPYAOBOTO KOJIEKTUBY, 0epyTh 6€31I0CePeaHI0 YUacTh B YIIPaB-
JiHHI migmpumeMcTBoM. B ymMoBax mepexony YKpaiHM 10 PUHKOBOIL
eKOHOMIKM opraHisaiiiiHi BizHocuHM y cdepi coliaabHO-TPYZOBUX
BiITHOCHMH BUUIILJIMN 3a PaAaMKM opramisailiii, aje CyTTe€BOIO BigMiHHicC-
TIO Y TAKOMY Pasi € BiICYTHICTH BJIAAHOTO IPUIUCY, 110 BUIAETHCA
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opraHaMu BUKOHAaBYOI Biagu abo opraHaMu MiCIIEBOTO CAMOBPSAILY-
BAaHHA i € 000B’ A3KOBMM JJO0 BUKOHAHHS .

CrizibHOIO PHCOI0 TPYAOBOTO i arpapHoOTro IIpaBa € Te, II0 BOHH! pe-
TYJII0I0Th KOHKPEeTHUI ITpoliec mpaiti. OmHaK TPy IoBe IPaBo PETYJII0e
TPYAOBi BifHOCMHY HallMaHWX MPAIliBHUKIB (HecamMocTiiiHa mparis),
a arpapHe IIpaBO — TPYAOBi BiJHOCMHU BJIACHUKIB 3aco0iB BUPOOG-
HUITBA (WIEHIB KOJEKTHUBHUX ClIBCHKOTOCIONAPCHKUX IIifIIpU-
€MCTB — TOBapUCTB, arpodipM, hepMepChbKUX IOCIOIaPCTB).

Tpynose mpaBo cJaif BiZMe:KOByBaTH BiJ mpaBa COIiaJILHOTO 3a-
OesmeueHHs. J[loHemaBHa BiJHOCMHU COIliaJbHOTO 3a0e3meUueHHS
OyJiz IpeaMeTOM TPYAOBOTO mpaBa. Temep mpaBo cOIliaJIbHOTO 3a0€3-
MeueHHA BUIIJIEHO B OKpPeMy Trajysb IIpaBa, IIPEIMETOM KOl €
CYCHiJIbHI BiTHOCMHU, III0 BUHUKAIOTHL Yy cdepi coliambHOTo 3a6e3-
MeYeHHs IIepeBaskHO HempallesgaTHUX I'poMaasal. B ocHOBI mux Bij-
HOCHH — BiJHOCWMHU HIeHCciliHOro 3abesneuenHa. Ha sBigminy Big Tpy-
IOBUX BimHOCHUH, e cy0’€KTOM € mMpaIliBHUK, TOOTO ocoba, 3maTHa 10
mpaiii, i poboTomaBerb, cy6’eKTH BiJHOCHH IpaBa COIliaJbHOTO 3a-
Oe3meueHHS — HeIpale3JaTHHN TPOMaAAHUH Ta HOoro cim’s, axa
norpebye colliaJbHOI JOIOMOTH, i Iep:KaBHUI OpraH, IO 3AiliCHIOE
comianabHe 3abesneueHHa. Ciaig HaAroJocuTu, 110 3a TPYAOBUM IIpa-
BOM 3apo0iTHA IJIaTa BUILIAYY€E€ThC MPAaIliBHUKOBI 32 BUKOHAHY HUM
poboty 3 hoHAY 3apOoOiTHOI IIIaTH MiATPUEMCTBA, a 3TiJHO 3 TPaBOM
coIliaJbHOTO 3a0e3MeUeHH ITeHCil Ta JOIMOMOTY BUIIJIAYYIOThH i3 cIe-
miaabHUX IeHTpagizoBanux pouais (Ilenciiimoro gpouay, PoHAY CO-
I[iaJapHOTO cTpaxyBaHuA ToIo). Kpim mporo, 3asuaueni raaysi mpa-
Ba PiBHATHCA i MeTogaMU IIPABOBOTO PEryJII0OBaHHA.

TpynoBe mpaBo IOB’si3aHe 3 IIMBiIbHO-TIPOIECYATLHUM IIPABOM,
OCKiJIBKM 1HAMBiAyaJIbHI TPYAOBiI CIIOPU POSTJIAAAIOTHCA CYAOM Ha
mifcTaBi HOPM IIUBIJIBHO-TIPOIlECYaJIBHOTO ITpaBa.

1.5. PDyHKIIi TPyTOBOrO IIPaBa

PDyHKIIl TPyTOBOr0o mpaBa — Ileé OCHOBHI HAampAMU IIPABOBOTO
BILIMBY HA CYCHiJbHI BiTHOCHMHMU, II[0 BHM3HAUYAIOTL CIYy:KOOBe IIpH-
3HAUEeHHSA IIpaBa B YKUTTI CyCIiIbCTBA.

*

Hus.: Bonorina H. B., Yanumesa I'. I. Tpyznose npaBo Ykpaiunu: Ilinpyynux. —
K.: “3umanna”, 2000. — C. 55.
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Tpynose mpaBo BUKOHYE TaKi OCHOBHI (DYHKITii:

1) peeyntsanvry — GiNBLUIICTh CYCHiJIBHUX BiIHOCHUH, IO BUHU-
KamTh y cepi BUKOPUCTAHHS HaWMaHOI IIpalli, IiAJAraioTh pery-
JIIOBAaHHIO HOPMaM¥ TPYZOBOTO IIpaBa, yepes gKi peanidyioThCsa KOH-
CTUTYIIiliHi mpaBa i rapanTii rpomMagAH Ha IIpalo, BiAIIOYMHOK,
MaTepianbHe 3a0e3leuyeHHs TOIIO;

2) coyianvHy — peasidyeThcA Uyepe3 3aCTOCYBAHHA HOTOBiIpPHOTO
METOJy PeryJoBaHHA TPYAOBUX BiTHOCHH, YCTAHOBJIEHHS HOPM
YMOB IIpalli Ta BiJIIOYMHKY, MaTepiaJibHOTO CTUMYJIIOBAHHSA Ipaiii,
migBuUINleHHA KBadiikarii mpariBHUKIB, 3a0e3eueHHs 3aiHATOCTI,
HarJIsay Ta KOHTPOJIIO 38 JOTPUMAaHHAM TPYAOBOr0 3aKOHOZABCTBA;

3) 3axucHy — HOpMaMu TPYLOBOTO IIPaBa IepeadauyeHo CUCTEMY
3aX0/iB, CIPSIMOBAHUX Ha 3aXMCT TPYJOBUX IIPAaB i 3aKOHHUX iHTe-
peciB mpalliBHUKIB, iX UecTi Ta riJHOCTI AK BiAIOBimHMMU aepsKaB-
HUMU OpTaHaMu, TaK i TpOMaACbKUMU OpraHi3aliaMu;

4) supobHuuy (eKOHOMIUHY, Ynpasnincvbky) — 3AiNICHEHHA 3a-
XOMiB, CIIPAMOBaHMUX Ha pallioHAJbHE BUKOPUCTAHHSA Ipalli mpaiis-
HUKiB, Ha 3MillHEHHS TPYIO0BOI AUCIUILIIHU IIJISXOM 3a0X0UYEeHHS
iXHBOI IIpaIli, Ha y4acTh TPYAOBUX KOJIEKTHUBIiB B yIIpPaBJIiHHI BUPOO-
HUIITBOM TOIIIO;

5) 6uxo6ny — mnepenbayae PO3BUTOK OCOOMCTOCTI IIpaIlliBHUKA,
BUXOBaHHSA Yy HHOI'O MOTPEOM B CYCHLIBLHO-KOPMCHIiI mpalli Ta cym-
JIIHHOTO CTaBJIEHHS [0 BUKOHAHHS CBOIX 000B’sA3KiB, 00YMOBIEHUX
TPYJOBUM AOTOBOPOM (KOHTPAKTOM) Ta iHINMMMHU JIOKAJbHUMU HOP-
MATUBHUMU aKTaMU. 3HAUHA yBara MPUAiJIA€ThCSI IPABOBOMY BUXO-
BaHHIO IPAI[iBHUKIB Uyepe3 HOPMHU TPYJOBOTO IIpaBa ILJIAXOM Iiepe-
KOHAHH, CTUMYJIIOBAHHSA BUCOKOIPOAYKTUBHOI mpalti, 3gificHeHHSA
KOHTPOJIIO 3a HOJeP:KaHHAM YMHHOI'O 3aKOHOJaBCTBA Ta 3aCTOCYBAH-
HS IPUMYCY, IIepeadaueHoro HopMaMy aAMiHiCTPaTUBHOTO i KPUMi-
HaJIBHOI'O IIpaBa.

KoHTpoJbHi 3anuTaHHA i 3aBTaHHA

1. PoskpuiitTe cyTh TPYAOBOTO IpaBa AK rajysi i BusHauTe Moro
MicIie B cMCcTeMi iHIITMX rajgysei mpaBa Y Kpainu.

2. fAxi npaBOBiZHOCHHU PETryJII0€ TPY/I0BE IPaBo YKpaium?

3. IlpoanasisyiiTe MeTOoau IIPABOBOTO PETYJIOBAHHS Yy Trajysi
TPYZOBOTO IIPaBa.
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PoskpuiiTe ocHOBHI (pyHKIIII TPpyZOBOTO IIPaBAa.

3 AKUX OCHOBHUX iHCTUTYTIiB CKJIAAAETHCA CUCTEMA TPYAOBOTO
npasa?

VY yomy BimMiHHiCTH TPYAZOBOTO ITPaBa BijJ iHITUX rajgyseii mpa-
Ba?

OxapakTepusyiTe OCHOBHI TeHIEHIIil PO3BUTKY TPYIOBOTO
npasa YKpaiHu.



Po3nin 2

O)XEPEJIA TPYOO0BOIO NMPABA

2.1. IIonammas 0xcepes mpydo80z0 npasa.
2.2. Kanacugirkayis dxcepenr mpydosozo npasa.
2.3. Budu 0xcepen mpydosozo npasa.
2.3.1. Koncmumyuyis Ykpainu sk 0xcepeso mpydogozo npasa.
2.3.2. Kodexc 3akoHié npo npauw Ykpainu ma iHWi 3aKOHU, W0
pezynomv mpydosi 8i0HOCUHU, AK Oxcepeao mpydo80zo
npasa.
2.8.3. 11i03ax0HHi HOpMamueHi akmu aK 0xcepeso mpydo80zo npa-
aa.
2.84. O608’a3kosicmb piwlenb i 6ucHo8kie KoncmumyuyiiiHozo
Cydy Ykpainu.
2.8.5. Hopmamushi akmu koauwrvozo Cowsy PCP.
2.8.6. HopmamusHni akxmu opzanig 0epiasHol micyesoi radu ma
Micyes020 camospsly8arHs.
2.8.7. JIokanvHi HOpMAmMUBHI aKmMU.
2.8.8. MixcrapoOHO-npasosi akmu npo npayio.

2.1. IToHAaTTA O3kepe TPYyIOBOrO MpaBa

Jsxepena TpymoBoro mpaBa — Ie O(QII[iiHUA aKT HOPMOTBOP-
YOCTi mepsxaBu ab0 IPUUHATHUN 3 iI J03BOJY, AKUM YCTAHOBJIIOIOTh-
cd, BMIHIOIOTBCSA i CKAacCOBYIOTHCA IIPABOBiI HOPMU, IO PETYJIIOIOTH
TPYAOBI BifHOCWMHM, AKi € IpeAMeTOM TPYyAOBOro mpasa. 1li Hopmo-
TBOPUYi aKTM 060B’I3KOBi /15T BUKOHAHHA 1 3a0€3IIeUyIOTHC IIPUMY-
COBOIO CIJIOIO V Pas3i HeBUKOHAHHSI.

Koucturyiia Yxkpainu BusHauae KOMIIETEHTHI OpraHu Jep KaBu,
HaIiJIeHi HOpMOTBOPUYMMY IOBHOBAKEHHIMHU, Ta IIEPeJiK HOPpMaTHB-
HUX aKTiB, AKi IPUIMAIOTHCA UMM OPraHaMU.

J>xKepesaMu TPY/IOBOTO IIPABAa €:

e FKoucrurymnis Ykpainu;

e Mi)XKHapOJHIi IIPaBOBi aKTU PO IIpaIip, patudikoBaHi Bepxos-

HOI0 Pamoro YKpainu;
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Kopekc 3akouiB mpo npaifio YKpainm;

3aKOHU YKpaiuu, 1110 MiCTSTh HOPMH TPY/IOBOIO IIPaBa;
Hif3aKOHHI HOPMATHBHO-IIPABOBiI aKTU, II[0 PEryJOITh TPY-
OB BiTHOCHHN;

aKTH COI[iaJbHOTO IAPTHEPCTBA;

aKTU MiCIIeBUX OPraHiB BUKOHABYOI BJIAJU Ta OPTaHiB Miclie-
BOT'O CAMOBPSAIYBaHHS;

JIOKAJIbHI HOPMATHUBHO-IIPABOBi aKTH.

2.2. Knacudikania aixepei TpyI0BOro mpasa

H:kepesa TPyIOBOTO MpaBa KJAacU(MiKyIOTh 38 TAKUMU O3HAKAMMU:
opraHu IIPaBOTBOPUOCTi, hopMa aKTa, cdepa mii, CTymiHb HOT0 y3a-
raJjbHEeHHS TOIIO.

3a opzaramu npagomeopyocmi HKepesia TPYAOBOTO IIpaBa IOLIi-
JIAIOTH Ha aKTH, AKi BUAAIOTH:

BUIII OpraHu Jep:KaBHOI Bjaaum Ta ynpabiiHHa (BepxoBHa
Paga Vkpaiuu, IIpesugenr Ykpainu, Kabimer MinicTpiB VK-
paiunm);

IeHTpPaJIbHI OpraHu Jep:KaBHOI BJIAAU Ta yIpaBJIiHHS (MiHic-
TepCcTBa, Aep:KaBHI KOMiTeTHu, JermapTaMeHTH, BiJoMCcTBa);
MicIieBi oprauu BJIaAy Ta OPTaHU MiCIIeBOTO CAMOBDSIAYBaHHS;
KepiBHUKM 00’ €qHAHD MiAIIPUEMCTB, OPraHisaIiii cruiJbHO uun
3a MOTOKEeHHAM i3 IPO(CHiIKOBUMH KOMiTeTaM!u i TPYIOBU-
MU KOJIEKTMBaAMM, TOOTO JIOKAJbHI HOPMAaTWBHO-IIPABOBi
aKTHU.

3a ¢popmoro akma mprepesia TPYLOBOIO IPaBa MOLiIAIOTH HA 3aK0-
HU, YKasu, IeKPeTH, IIOCTAaHOBY, PO3IOPAIKEHHA, HAKa3!, iHCTPYK-
1ii, mpaBuja, IOJ0KEHH, PillIeHHS TOIIO.

3a cgeporo 0ii paxepesia IpaBa MOLINAIOTH HA:

3arajJbHOIEP KaBHi;
ranaysesi (Bimomui);
JIOKaJIbHI (MicIieBi).

3a cmyneHem ysaeaJJlbHeHHA qixeperia IIpaBa HO,HiJIHIOTI: Ha:

ronudikosani (K3mll);
KOMILJIEKCHI — OJHOYACHO € A:KepeaaM’ HeKiTbKOX raysei
npaBa (Tak, 3akouu YKpainm “IIpo Bimacuicts”, “IIpo 3aii-
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HATiCT, Hacedeuusa’, “IIpo oxopomny mpari”, “IIpo rocmo-
IapchbKi ToBapmcTBa”, AKi 3a raJyseBOiO HaJIEKHICTIO € aKTa-
MU IUBiJILHOTO Ta TOCIOZAPCHKOTO IIPaBa, MiCTATH TaKOMK
HOPMU, III0 CTOCYIOTHCA TPYZOBOTO IIPABa);

e (a30Bi — 3aKOHU UM IIOCTAHOBU, MpUHATI Bepxosuoio Pasoio
VYkpaiHnu, 1110 MicTATH 3arajbHi IIOJIOKEHH, AeTaJlbHe perja-
MEeHTYBaHHSA AKUX MepeadaueHo mif3aKOHHUMY aKTaMu.

OCHOBHUM KPHUTEPieM pPO3MeKyBaHH JKepeJ TPYA0BOro IIPaBa €

KJaacu@ikaIiga 3a iX IOPUIUYHOIO CAJIOIO:

e Koucrurylis Ykpainu;

e MisKHapOIHi ITpaBoOBi akTH, patudikosani BepxosHoio Pamgoio
YKpainu;

® 3aKOHU YKpaiuu;

® [Iif3aKOHHI HOPMAaTUBHO-IIPABOBi aKTH, 10 AKUX HaJIEKAaTh:

a) ykasu IIpesunmenra YKpainu;

0) mexpertu, mocranosu Kabimery MinicTpiB YKpainu;

B) HaKas3W, iHCTPYKIIii, ImpaBuja, MPUUHATI BigmOBiZHMMHT
MiHicTepcTBaMuU, Aep:KaBHUMH KOMiTeTaMu, IelapTaMeH-
TaMu, BiloOMCTBaMu;

') HOPMAaTHBHIi aKT! IPOQCHiIIOK III0J0 OXOPOHY IPAaIli;

I') JIOKaJbHi HOpDMaTUBHI aKTH.

Or:xe, MicIle BiIITOBiTHOTO OpraHy B CTPYKTYPi Aep:KaBHUX Op-

raHiB BJIaAW YU YIPaBJIiHHA BU3HAUAE MicIlle II€BHOTO HOPMATUBHO-
IIPABOBOTO aKTa Y CUCTEMIi IKepes TPYI0BOTO IIpaBa.

2.3. Bunu m:kepes TpyaoBOro mpaBa

2.3.1. KoncruTynia YKpaiHu AK I3Kepeiio TPYI0BOro Ipasa

IlenTpanbHe MicIle B CUCTEMi 3aKOHOAABCTBA ¥ KPaiHU HAJIEKUTD
Korcrurynii Ykpainu, HopMu AK0I MalOTh BUIIY IOPUAUYHY CUIY. 3
oryAny Ha Iie i3 HabpanHaM umHHOCTI KoHcTuTyIiero Ykpainu Ko-
JIeKC 3aKOHIB ITpO IIpalfio, iHIIi 3aKOHM Ta MIi[BaKOHHI HOPMAaTUBHi
aKTH, IO PEeryJl0Th TPYAOBi MPaBOBiAHOCHHM, 30€peTin IOPUINY-
HY YUHHICTH y Tili yacTuHi, B AKill BOHU He cyllepeuyaTh IOJIOKEeHHAM
Koucruryii (.1 Posginy XV “Ilepexigui momo:xernns Koucturyii
VYxpaian”, n. 2 nmocranoBu Ilmenymy Bepxosmoro Cymy Vkpainm
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“IIpo sacrocyBanus KoHcturymii YKpainu mpu smificHeHHi IpaBo-

cynmsa” Big 1 mucronaza 1996 p. Ne 9)*.

Y Konctutymii YKpainu 3aKkpinjeHo, BiAMMOBiAHO 70 MisKHAPOI-
HUX TPaBOBUX HOPM, OCHOBHI IIpaBa, cBOOOAM 000B’A3KM JIIOAWHU i
rpomagaHuHa (cT. cT. 3, 8, 19, 21, 22-24, 36, 43—-46, 55—-61, 64, 68
Ta iHIi).

Ocob6auBy yBary B KoHcTuTy1ii Ykpainu npumgijieHo 3abe3mneueH-
HIO eKOHOMIUHUX 1 coIiaJbHUX IIpas 0c¢ib, 3aHATUX CYCIiJIbHO-IIpAa-
BOBOIO mpartieo. KoHcTUTyIis YKpaiHu rapanTye:

PiBHiCTEL rpoMasAH IIEepeI 3aKOHOM;

3a00pPOHY IPUMYCOBOI IIPAIIi;

HaJe)KHi, 6e3meuHi i 30POBi yMOBU IIpairi;

CBOEUYACHE OTPUMAHHS 3apO0iTHOI IIJIaTH, He HUKYO0I Big MiHi-

MaJILHOTO PO3Mipy, BCTAHOBJIEHOT'O 3aKOHOM;

e 3a00pOHY BUKOPUCTAHHSA IIPAIli "KiHOK 1 HETIOBHOJIITHIX Ha He-
0e3mevHUX AJIA IXHBOTO JKUTTH 1 3T0pOB’a poboTax;

® 3aXWCT BiJf HE3aKOHHOTO 3BiJILHEHHS;

e TIpaBO Ha BiATIOUMHOK KOKHOMY, XTO IIPAITIOE;

e IIpaBO Ha CTPaWK JJId 3aXUCTY IPAIiBHUKAMU 1X €eKOHOMIiUHUX
i comiasbHUX iHTEpPECiB;

e I[IpaBO Ha y4yacTb I'poMajAH y mpodeciiiHUX cminkax oid 3a-
XHUCTY CBOIX TPYAOBUX i COIlialbHO-eKOHOMIUHMX IIpaB Ta iH-
Tepecis;

e IIPaBO Ha COILiAJILHUI 3aXMCT, III0 OXOILJIIOE ITPABO Ha 3a0e3Iie-
YeHHA IX y pasi moBHOI, 4YaCTKOBOI ab0 TMMYacoBOi BTpaTH
mpaesgaTHOCTi, BTPATH TOAyBalbHUKAa, 0e3pobiTTA 3 Hesa-
JIeXKHUX Bi HUX 00CTaBUH, a TAKOK Y CTAPOCTi Ta B iHIITUX BU-
nagKax, nependaueHnX 3aKOHOM;

e IIPaBO HA MiANPUEMHUIILKY IiAJbHICTH, He 3a00pPOHEHY UWH-
HUM 3aKOHOJJaBCTBOM;

e DpiBHE mpPaBO AOCTYITY IO AePKaBHOI CIYKOM;

e IIPaBO HA OCKApP)KEHHA B CY[Ii pilleHb, Aill um 6e3AiAIbHOCTI
OpraHiB Jep:KaBHOI BJIAAN, OPTaHiB MiCI[eBOTO cCaMOBPAAYBaH-
HSA, IIOCAJ0BUX i cay:K00BUX 0cCil.

ITocranoBu Ilnenymy Bepxosuoro Cyay Yipaiau (1995-1998). IIpaBosi moawmiii
1010 POSTJIALY CyaMU OKPEeMUX KaTeropiil nusinbHux cupas // BioseTeHb 3aK0-
HOZABCTBA i I0OpuANYHOI IpaKTUKU YKpainu. — 1998. — Ne 8. — C. 50.
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Bigmosigao 1o u. 1 ct. 9 Kormerurynii ynHHI MisKHapomHi 10roBo-
pu, 3roma Ha 000B’A3KOBiCcTh AKUX HamaHa Bepxosmoio Pamoro V-
paiHu, € YacCTUHOIO HAIliOHAJBHOTO 3aKOHOAaBCcTBa YKpaium. OTike,
IO IoKepeJ TPYAOBOTO IIpaBa HAJIEKATh Ti 3 HUX, 1[0 MiCTATh HOPMU
TPYZAOBOTO IpaBa.

HKkepesaMu TPyZOBOTO IpaBa Y KpaiHu, AK 3a3HAYAJIOCA BUIILE,
e makTy mpo npasa JgioauHu (1996 p.), KoHBeHIIii i pekomeHmaIii
MOII, patudikoBani BepxosHoio Pamoio YKpainu, a TaK0XXK aKTH
perioHaJIbHOTO €BPONENChKOr0o PiBHA. YKpaiHa partudikysama €B-
pomeiicbKy KOHBEHILiIO IIPO 3aXMCT IIPaB JIOAUHU i OCHOBHUX CBO-
6on Bix 4 nucromaga 1950 p., AKy mignmucaau aep:raBu-uieHu Pagu
€spomnu. Ilpu 1mbomy Tpeba OpaTy M0 yBaru MOJIOMKEHHS CT. 8-1
K3nll Ykpainu mpo CcIriBBiHOIIIEHHS MisKHAPDOAHUX JTOTOBOPiB PO
mpaiio i 3aKoHOZABCTBAa YKpaiHM, B SKUX 3a3HAUEHO, IO KOJU
MiKHApPOIHUM AOTOBOPOM ab0 MisKHapOIHOIO YroJoi0, B AKUX Oepe
yuyacTh YKpaiHa, BCTaHOBJIEHO iHINI mpaBmJa, HiXK Ti, 110 iX Mmic-
TUTh 3aKOHOJABCTBO ¥ KpaiHU IIPO IPAaIfi0, TO 3aCTOCOBYIOTHCS Ipa-
BUJIa MiKHapOIHOTO JOTOBOPY a00 MiKHaPOIHOI Yroau.

2.3.2. Komekc 3aKkoHiB Ipo mpamio YKpaiau Ta innri
3aKO0HH, 1[0 PETYJIIOI0TH IPABOBi BiTHOCUHM,
SIK IKePeJio TPYIOBOro IIPaBa

FKopexc 3axkoriB npo mpamnio Ykpairu (K3nll) Busnauae mpaBosi
3acaju i rapaHTii 3aificHeHHA rpoMaaaHaMU Y KpalHU IIpaBa PO3IIO-
PAmMKaTHCSI CBOIMUY 3410HOCTSAMH 0 IPOAYKTUBHOI i TBOPUYOI mpairi.

Komexc 3akoHIB IIpO mpaIllo € OCHOBHUM HOPMATHUBHUM aKTOM.
o HBOTO OyJIO BHECEHO UHMCJICHHI 3MiHM i JOMOBHEHHA, OB’ A3aHi 3
nepexosoM YKpaiHu 10 puHKOBOI eKoHOMiKu. Bin peryiioe Tpynosi
BiITHOCMHHU IIPAIliBHUKIB yCiX MmigIpHMeEMCTB He3aJeKHO Bix dopm
BJIACHOCTi, CIPUAIUYN 3POCTAHHIO IIPOAYKTHBHOCTI IIpalli, ITOJIiII-
IIIeHHI0 AKOCTi poOOTU, 3POCTaHHIO e()eKTUBHOCTI CYCIIiJILHOTO BU-
pOOHUIITBA i, OT)Ke, MiABUIIEHHIO MAaTePiaJbHOTO Ta KYJbTYPHOTO
PiBHiB mIpaIiBHUKIiB, 3MiITHEHHIO TPYAOBOI JUCIIUILJIiHU, IIOCTYIIOBO-
MY II€EPETBOPEHHIO IIpalli Ha 0JIaro CyCcIIiJbCTBa Ha *KUTTEBY IIOTPEOY
KOKHOI mparesgaTHoOl JIOINHA.
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Kopmexc 3akoHiB mIpo mpaifio ckJaagaeTbes 3 18 rias:

T'snaBa 1. 3arasbHi oJ0KeHHA.

T'nasa 2. KoseKTUBHUI JOTOBIp.

T'naBa 3. TpynoBuii moToBip.

I'naBa 3-A. 3abesneueHHs 3aHATOCTI BUBIJIBHIOBAHUX IIpa-
IiBHUKIiB.

T'naBa 4. Po6ouwnii uac.

I'naBa 5. Yac BiATIOUnHKY.

I'naBa 6. HopmyBaHHS mpariri.

I'naBa 7. Omnara mpariti.

I'naBa 8. 'apanTii i kKommeHcarrii.

I'nmaBa 9. TapanTii mpum NOOKJagaHHI Ha IIPaNiBHUKIB Ma-
TepiaJbHOI BiAIOBiZAMBLHOCTI 3a IIKOAY, 3aIlOAisSHYy Hignpu-
€MCTBY, YCTaHOBi, opraHisarii.

T'nasa 10. TpyznoBa gucnuiiina.

T'naBa 11. Oxopona mparri.

T'naBa 12. ITpana :KiHOK.

T'nasa 13. ITpama mosomi.

T'naBa 14. Iligsru aasa npamiBHUKIB, SKi IOETHYIOTH POOOTY 3
HaBUYAHHAM.

I'naBa 15. InguBigyansHi TpymoBi criopu.

T'naBa 16. IIpodeciiini cminku. YuacTb npaliBHUKiIB B yIpas-
JIiHHI DignpueMcTBaMU, YCTAHOBAMM, OPTaHis3aIliaMu.

T'naBa 16-A. TpymoBuii KOJIEKTUB.

T'ynasa 17. 3aranbH0060B’ I3KOBE IepsKaBHe collialbHe CTpaxy-
BaHHA Ta IIeHCiliHe 3a0e3IeuyeHHA.

T'naBa 18. Harsnsang i KOHTPOJIb 3a AOAEP:KAHHAM 3aKOHOJAB-
CTBa IIPOo IIpaIrio.

XapakTrepuoio ocobsuBicTio K3ull Ykpainu € Te, 1110 BiH BigMmin-

HUU 3a IOPUIMYHOIO IPUPOIOIO He JIMIIe Bil mif3aKOHHUX aKTiB, a i
Big 3aKOHiB, ocKinbky cT. 4 K3nll gomycKkae MOKINBICTD IPUAHAT-
TS IHIIUX aKTiB 3aKOHOJABCTBa ¥ KpaiHU MPO IpaIlio JIUIIe BiIoBiI-
HO J0 Moro mojo:keHb. OT:Ke, HOpMU CIIeIiaJJbHUX 3aKOHiB, IO J10-
nosuioloTs K3nll, ane nmpsamo oMy He cylIepedaTh, TAKOXK MAalOTh
OPUANYHY YMHHicTh. OfHaK 3a HaABHOCTI TAKOI CyIIepeuyHocTi mpio-
puret Biggaetbea K3mll.

Tpynosi BigHOCHMHU B YKpaiHi peryaioThCd TAKUMHU 3aKOHAMU

Vipainu: “IIpo BaacuicTs” Big 7 srororo 1991 p., “IIpo 3aiiuATicTh
HacesieHHs” Bim 1 O6epesusa 1991 p., “IIpo ocHOBU colliajibHOI 3axu-
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mieHocTi imBasigis B Ykpaini” Bixm 21 Gepesus 1991 p., “IIpo ce-
JAHCBbKe Ta (pepMepchKe rocnogapcTo” Big 20 rpyaua 1991 p., “IIpo
KOJIEKTHUBHE CiILChKOTOCIIOMapchke migmpueMcTBO” Bim 14 aroToro
1992 p., “IIpo cmo:xkuBuy Koomeparito” Bix 4 kBiTHa 1992 p., “IIpo
oxopony npaiii” Big 14 :xoBTHA 1992 p., “IIpo KoJeKTUBHI foTOBOPHU
i yrogu” Big 1 uepBHs 1993 p., “IIpo ocHOBHI 3acagu COIiaJIbLHOTO
3aXUCTy BeTepaHiB Ipalli Ta IHIIKNX I'POMaAAH IIOXUJIOTO BiKy B YK-
paiui” Bix 16 rpygaa 1993 p., “IIpo cupuAHHA COL[iaJIbHOMY CTAHOB-
JIEHHIO Ta PO3BUTKY MOJIOAI Ha YkKpaiui” Bim 3 Gepesusa 1993 p.,
“IIpo mep:xaBHy cay:xk0y” Bix 16 rpyaua 19938 p., “IIpo onnary mpa-
mi” Bim 24 6epesns 1995 p., “IIpo Biamyctku” Bim 15 amcromanma
1996 p., “IIpo cimbchbKOTOCIOZApChKY Koomepaitiio” Bix 17 aumusa
1997 p., “IIpo mopsAmOK BUPIIIeHHA KOJEKTUBHUX TPYAOBUX CIIOPiB
(koudaikTiB)” Big 3 6epesns 1998 p., “IIpo mpodeciiiui coinku, ix
mmpaBa Ta rapaHTii gigasHOCTi” Bix 15 Bepecua 1999 p.

HasBaHi 3aK0HU € cHeliajJbHUMU i IPUCBAUEHI OKpeMUM iHCTHU-
TyTaM TPYZOBOTO IIPaBa.

2.3.3. Ilin3akoHHi HOpMATHBHI AKTH AK JKepeio
TPYAOBOTrO IpaBa

IligzakOHHUMU HOPMATHUBHO-IIPABOBUMU aKTaMU € aKTHU, III0 Ma-
IOTh HODMaTUBHUI XapaKTep i MpUIMaThCA OpTraHaMu AepPKaBHOTO
YIIPaBJIiHHS OJIS PO3BUTKY I Ha BUKOHAHHSA MOJIOXKEeHb KoHcTuTyIil
Ta 3aKOHIiB YKpaium, I/ po3’ACHeHHA MeXaHi3My X 3aCTOCyBaHHA.
Bouu 0060B’sA3KOBi /1 BUKOHAHHA Ha BCiil TepuTopii gep:kaBu i He
noBUHHI cynepeunTu KoncTuTyiiii Ta sakoHaMm YKpaiHu.

Ho mig3akoHHMX HOPMATUBHUX aKTiB AK JIyKepes TPYLOBOTO mpa-
Ba BiJHOCATH HOPDMAaTUBHI aKTU OPTraHiB BUKOHABYOI BJIaAY i OpraHiB
MiCIIeBOTO CAMOBPSAIYBaHHA.

Vrasu I[Ipesudenma YrkpaiHu MaioTh XapakTep MiI3aKOHHUX aK-
TiB. BOHU He MOKYThH CyIIepeunTH 3aKoHaM Y KpaiHu. Takumu HOP-
MaTUBHO-IIPABOBUM aKTOM €, 30KpeMa, YKas IIpesunenta YKpainu
Bix 26 xBiTHa 1995 p. “IIpo 3ampoBajKeHHa Ha TepuTopii YKpainu

9%

perioHanbHUX rpadikiB mouaTKy pobouoro gua” .

*  Hus. KIIC “Hopmarusni aktu Yrpainu”. — 1999. — Ne 3.
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Hopmamueni akmu Kab6inemy Minicmpie Ykpainu. BinnoBigHo
xo ct. 117 Koucruryii Ykpainu Ka6imer MimicTpiB Ykpaiuu B me-
JKax cBOei KOMIIeTeHIIil HaAiJieHnil mMpaBOM BHAaBaTH IIOCTAHOBHU i
PO3TOPSAMKEHHSA IIOA0 PeTyI0BaHHA Pi3HUX MUTaHb TPYLOBUX Bia-
HOCHUH, 30KpeMa:

o “Iloso)KeHHSI PO Jeps;KaBHY CIYyKOy salimsarTocTi”, saTBep-

nm:xeHo moctanoBoio KMV Binx 24 uepsua 1991 p. Ne 47;

e “IlojyoskeHHS IIPO MOPSAAOK YKJIaJaHHA KOHTPAKTY IIPU IIPU-
HATTI (Hatimi) Ha poboTy npamiBHUKiB” Bix 19 Gepesns 1994 p.
Ne 170;

o “Iloyo:keHHS TPO [ep:KaBHY EeKCIepTH3y yMOB IIpaii” Bifm
1 rpynaa 1990 p.;

e “IlopsAmok opranisarii Ta mpoBeIeHHA MeIUKO-COIliaJbHOI eK-
CIIepTU3U BTpaTu mpanesgaTHocTi” Big 4 KBiTHa 1994 p.
Ne 221;

o “IlopsAmoK o0uUMCIeHb CEpeqHbOI 3apobiTHOI miaaTtu” Big 8 mto-
Toro 1995 p. Ne 100;

e “IloyosxeHHs PO OCBiTHBO-KBaJi(ikaIiiiui piBHI (cTymneHeBy
ocsiTy)” Big 20 ciuna 1998 p.

ITocranoBu i posmopamxenns Kabimery MimicTpiB Ykpainu Ha-
OMparoTh YNHHOCTI 3 MOMEHTY iX IPUUHATTA. ¥ HUX MOYKE BCTAHOB-
JIOBATUCA U iHITUI TOPAAOK HaOpaHHA YMHHOCTI.

MinmicTpu, KepiBHUKHU iHIINX IEeHTPAJbLHUX OPTaHiB Jep:KaBHOI
BMKOHABUYOI BJIagM B MeyKaX CBOEI KOMIETEHIIiI MOKYTb BUAABATHU
HOPMAaTHBHO-IIPABOBi aKTH 3 HACTYIIHOIO peecTparliero y MiHicTepc-
TBi TocTuItii YKpainu.

MisnicrepcTBo mmpari Ta comianbHol mosiTuky i Jep:xaBHU KOMi-
TeT YKpaiHu 3 HATJISAY 38 OXOPOHOIO Ipalli HaJiJIeHi IpaBoM 3aTBep-
M'KeHHS HOPMATUBHUX aKTiB, IO PeryJiioloTh TPYIOBI BigHOCHHU.
Tax, BigmoBiguo mo n. 8 “Ilono:kenua mpo MinicTepcTBo mparli Ta
coriajabHOI TOIiTUKM”, 3aTBepAKeHoro YKasom IIpesunenra YKpai-
HU Bixg 1 rpymnaa 1997 p. Ne 1319/97%, BoHO y MesKaxX CBOiX ITOBHOBA-
JKeHb Ha OCHOBi Ta Ha BUKOHAHHS aKTiB 3aKOHOJABCTBA Mae€ IIPaBO
OpuUiiMaTH PillleHHSA 3 OUTAaHb Ipailli, 3alHATOCTi, COIiaJIbHOTO 3a-
XUCTY HaceJeHHs, 000B’sI3KOBI [Jid IIeHTPaJbHUX i MicIleBUX opra-
HiB BUKOHABYOI BJIaJM, a TAKOXK IIiJIPUEMCTB, YCTAHOB Ta OpraHisa-
mi# ycix popm BiaacHOCTI, (piBUUHUX OCiO-migmpUeMILiB i rpomMaasaH.

*  Ius. OBY, 1997. — Ne 43. — Cr. 13.
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i pimenHa npuiiMmaoTs y ¢hopMi HaKasiB, 110 BUAAIOTHCA HA BUKO-
HaHHA YUHHOTO 3aKOHOJABCTBA.

MignicTepcTBO Ipalii Ta comiajbHOI MOJMITUKY ¥ KpalHU 3a IOTpe-
Ou BHUJa€ Pa3oM 3 iHIMMMHU IIeHTPAJbHUMU Ta MiCIIEBUMU OpTaHaMu
BJIAJM CHiJIbHI HOpMATHUBHI aKTHU.

Bigmosiguo g0 1. 6 ITomoxxenua “IIpo MinicTepcTBo mparii Ta co-
mianpHOl mosiTuku” [lep:KaBHUN KoMiTeT YKpaiHu 3 HArJIdaAmy 3a
OXOPOHOIO IIPAalli y MeKaX CBOEl KOMIIeTeHIIil OIpaIboBYyE i 3aTBEP-
JKy€ ITpaBUjia, HOpMH, CTaHAAaPTH, iHIIII HODMAaTUBHO-TIPABOBi aKTH 3
MIUTAaHb OXOPOHU IIPAITi.

HopwmaTtuBHi akTH, 1110 IpUiiMalOThCA MiHicTepcTBaMU Ta BizoMc-
TBAMU, MAIOTh IPABOBUI XapaKTep, € IMiA3aKOHHUMU i 060B’A3KO-
BUMU JJIS BUKOHAHHSA Ha BCiii TepuTopii YKpaiHu Ta migisaramTs 060-
B’A3KOBii nepskaBHiM peectparnii y MiHicTepceTsi rocTuiiii YKpainu.

2.3.4. O60B’a3K0BicTH pilleHs i BUCHOBKiIB KoHCTHTYI1IiiiHOTO
Cyny Ykpaiau

BignoBiguo mo cr. 13 3akony Ykpainu “IIpo Koncruryniitaumit
Cyn Yrxpaiuu” Koucrurynititaunit Cyn Ykpainu npuiimae pimeHHA i
Jla€ BUCHOBKHY, 30KpeMa y cIIpaBax II0A0: KOHCTUTYIIHOCTI mpaBo-
Bux axkTiB Bepxosuoi Pagu Ykpainu, [Ipesugenra Yxpainu, KaGine-
Ty MinicTpiB Ykpainu, Bepxosuoi Pagu ABToHoMHOI Pecnybuiku
Kpuwm; Bigmosignocti KonctuTymii YKpainy YMHHUX MidKHAPOIHUX
JIOTOBOPiB YKpainu ab0 TUX MisKHAPOJHUX TOTOBOPiB, 110 BUHOCATh-
csa Ha posrian Bepxosuol Pagu Ykpainu gisa Hagamusa 3TOOM HA iX
000B’A3K0BiCcTh; o@imiiiHoro Taymauenusa KoHeTuTyIii Ta 3aKOHIB
VYxpainu. Pimenna i BucHoBku Koncturyniiinoro Cyny Ykpainu,
3a3HaueHo y c¢T. 64 mporo 3akoHy, € 000B’A3KOBUM [AJIA BUKOHAHHS
BciMa Jep:kaBHUMH i HeJep:KaBHUMM OpraHaMU Ta opraHisamiamu,
ixX mocamoBUMM ocobaMu Ta iHmuMu cyd’ekTtamMu. Byab-aKi cmpobu
HEeBUKOHAHHS UM HeJOAEPKAHHA ITNX JOKYMEHTIB € IPaBOMOPYIIIeH-
HAM i TATHYTH 3a c000I0 IOPUAUYHY BiATIOBiZANIbHICTD.

Or:xe, pimenHs i BucHoBku Koncturynitinoro Cyny Ykpainu 3
POBIUIAHYTUX HUM ITUTAHb 00 TIyMaYeHH i 3aCTOCYBaHHS IPABO-
BUX II0JIOKEHBb 3aKOHOJABCTBA IIPO IPAaIli0 € HOPMATHUBHO-IIPABOBH-
MU aKTaMMU.

CyzoBa IpaKTHUKA PO3TJIALY TPYAOBUX CIOPiB CBiAUUTD, 1110 BJaC-
HUK a00 YIIOBHOBasKeHUH HUM opraH (poboToqaBelhb) i IpaBOOXOPOH-
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Hi Opra"u He 3aBK/AY IPABUJIHLHO TJIYMavaTh i 3aCTOCOBYIOTH TPABOBi
HOJIOKEeHHA 3aKOHOAABCTBO IIpo mparlrio. Ilig vac BupimenHs Tpymo-
BUX CIIOPiB CyZOBi opraHu pisHuUX iHCTaHIIi!l He Jullle 3AifICHIOIOTH
KOHTPOJIb 3a HPAaBUJBHUM 3aCTOCYBAHHAM HOPMAaTUBHO-TIPABOBUX
aKTiB, AKi peryJ0l0Th TPYJOBIi BifHOCUHHY, a I y3arajJbHIOIOTH CYA0-
BY IIPAKTUKY IIIOJ0 BUPIIIIEHHA TaKUX cIopiB. BuBuenHus 1miei mpax-
TUKU YMOKJINUBIIOE HagaunHua BepxoBauMm Cymom YKpaiHu KiHIeBUX
po3’siCHEeHb II[OJ0 3aCTOCYBaHHA HOPM TPYIOBOTO 3aKOHOJABCTBA.
BigmoBiguo mo ct. 55 3akony Ykpaiuu “ IIpo cymoycrpiit” Big 7 jaio-
Toro 2002 p. e mpaBo Hagauo [Ineaymy Bepxosuoro Cyny YKpainu,
AKUN Hae pos’sCHEHHSA CyJaM 3arajbHOl IOPUCAMKINI 3 IHUTAaHb 3a-
CTOCYBaHHA 3aKOHOTABCTBA, a y pasi moTpebu BU3HAE HEUMHHUMU
BiAmoBimHI po3’sicHeHHA BUINUX clelliaxizoBanux cyznis. Otike,
KepiBHI pos’sacuenuda [Inenymy Bepxosroro Cyny YKpainu € 3arayb-
HUMHU, PO3Pax0oBaHi Ha IX 3aCTOCYBaHHS IIiJf Uac PO3TJIALY CyAaMIU Ta
iHIIIMY TPaBOOXOPOHHMMHK OPTaHAMU TPYAOBUX ciopiB. OxHak IIi
po3’sAcHeHHA He MiAMiHAIOTH, HOPM YMHHOTO 3aKOHOJaBCTBA, He 3Mi-
HIOIOTH OTO CyTh, BOHU € JIUIIIE JOIOMi*KHUMU IOJIO}KeHHIMU. Bu-
ITaHHS TaKUX PO3’sCHEHDb He HaMiJisde BUIIUN CYIOBUM OpraH KpaiHu
IpaBOTBOPUMMU (QYHKIIAMY i He migMiHA€e mpaBOTBOPUi opranu. [o-
Kas30M I[bOTO € IOJIOXKEeHHA 1.7 cT. 55 3akony Ykpaiuu “IIpo cymoye-
Tpiit”’, B AKUX 3a3HaueHO, 1o Ilmenym BepxosHoro Cyny Ykpainmu
Mae€ IIpaBo IIpUMaTH PillleHHSA IIPo 3BePHEeHH 10 KOHCTUTYIiitHOTO
Cyny Ykpainm 3 nuTaHb KOHCTUTYI[ITHOCTI 3aKOHIB Ta iHIIUX IIpa-
BOBUX aKTiB, a TaKOK 11040 o(iIfitiHoro TarymaueHHsa KoucTuTyii i
3aKOHIB YKpaiHu.

2.3.5. HopmaTugHi aktu Koaumnasoro Corwozy PCP

B Vkpaini goci ynHHOIO € 3HAYHA KiJTbKiCTh HOPMATUBHUX aKTiB
rosumHboro Corosy PCP 1momo peryioBaHHS TPYAOBUX BiJHOCHUH.
ITocTymoBo ix 3aMiHIOIOTH HOpMAaTUBHUMU aKTaMu ¥ Kpainu. Mesxi
ixHpoi mii BusHaueHi IlocTanoBoio Bepxosuoi Pagu Ykpaiau “IIpo
HOPAMOK THMYacoBOi Aii Ha TepuTopili YKpaiHM OKpeMuX aKTiB 3a-
rkoHogascTBa Corosy PCP” Bin 12 Bepecus 1991 p.” Ile mepexycim
aKTH 3 IUTAaHb, HE YPETyJIbOBAHUX UNHHUM 3aKOHOJABCTBOM Y Kpai-

*  Ime. BBP. — 1991. — N 46. — Cr. 621.
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HH, 32 YMOBH, III0 BOHU He cylepedaTh KOHCTUTYIIII i 3aKoHaM VK-
paigm.

I'enepanvhi, zanysedi i pezionanvhi yzodu. I'erepanbui, rary-
3eBi i perioHaJ bHiI yrogu MaiTh 6araTo CIiJILHOTO 3 HOPMATUBHUMU
aKTaMM, OJHAK iX He BiIHOCATL O KaTeropili 3akoHOZABCTBAa, OC-
K1JIBKY BOHU AiI0Th 6e3IMocepeHbO i € 000B’ I3KOBUMU AJIs Cy0’€KTiB,
110 mepebyBaTh y cdepi ail cropin, AKi ix mignucanu. BimzmoBigHo
1o ct. 9 3akony Ykpainu “IIpo KoJeKTuBHi goroBopu i yrogm” ra-
Jy3eBi i periomanbHiI yrogm HOigaAramTh ITOBigoOMUiii peecTparrii
MinicTepcTBOM mpailli Ta coliaJbHOI IMOJiTUKM, a KOJEeKTUBHI JOTro-
BOPU DPEECTPYIOTH MicIleBi OpraHU [Aep:KaBHOI BMKOHABYOI BJIAAU.
IIpakTuKa CBiAUUTD, II[0 ¥ IPOIIECi BUKOHAHHS KOJEeKTUBHUX YTOI
PiBHMX PiBHiB BUHMKAE UMMAJIO YCKJIaAHEHb, OCKiJIbKU B HUX Bin-
cyTHA iH(popMallid mpo mKepesaa (iHamcyBaHHA 3aXOMdiB IIIOAO0 Ha-
JaHHS TPaIiBHUKAM MOAATKOBUX (IMOPiBHAHO 3 YMHHUM 3aKOHO-
JaBCTBOM) COIIAJbHUX IiJbT i rapauTiii. OgHAK ITPAKTHUI HeBigoMi
BUIIAAKU, KOJIU 3a TaKUX 0o0cTaBUH MiHicTepcTBO mpaili Ta coliaib-
HOI OJIITUKY BiAMOBMJIO 0 y peecTpailii raJys3eBUX UM PerioHAIbHUX
yTOm.

2.3.6. HopmaTuBHi akTH OpraHis JepsKkaBHOI MicieBoi
BJIAJM Ta MiCIIeBOTO CAMOBPATYBAHHS

3riguo 3i cr. 6 3axkomy Ykpaimm “IIpo micresi mep:xaBui aj-

mimicTparii” micieBa mep:kaBHa agMiHicTpaIlisa:

e 3a0e3Ieuye peasisalliio Iep:KaBHUX rapaHTiil y cdepi mpaii, B
TOMY YMCJIi Ii HA TPaBO CBOEYACHOTO OJfePKaHHA BUHATOPOIU
3a IpaiIrko;

® pPO3pPOo0JIAE Ta OPraHi3oBye BUKOHAHHS TEPUTOPiaJbHUX IIPOT-
paM 3alHATOCTI Ta 3aX0AU IOJ0 COIiaJIbHOI 3aXUIIEHOCTI pis-
HUX TPYII HaceJIeHHA Bijg 6e3po0iTTs; 3abesmneuye IpoBeaeHH
3TigHO i3 3aKOHOM OILIaYyBaHUX I'POMAJACBKUX POOIT Ay 0ocio,
3apeecTpPOBaHUX SIK 0€3P00iTHI;

e 3abesIeuye COIiaJbHUN 3aXMCT IPAITIOIOUNX, 3aHATHUX Ha PO-
0oTax i3 IMIKigAIMBMMM yMOBAMU IIpalli HaA IIiAIPHUEMCTBAX, B
ycTaHOBaXxX, OpraHisaliisgx ycix ¢popM BJIacHOCTIi, sKicHe IIpoBe-
IeHHA aTecTallii pobouynx MicIih;
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e 0epe yuacThb y BeleHHI KOJIEKTUBHUX II€PETOBOPiB Ta YKJIaJdeH-
Hi TepuTOopiasbHUX TapUMHUX YO, BUPIIIIeHHI KOJEKTUBHUX
TPYAOBUX cHOPiB (KOHMJIIKTIB).

Ha Buxonanua Koncturymii, sakoniB Ykpaiuu, aktis IIpesunen-
Ta YKpainu, Kabimery MinicTtpiB YKpainu, minicrepcTs i BigomcTB,
IIeHTPAJbHUX OPTraHiB BUKOHABUYOI BJIAAW, BJIACHUX i JeJIerOBaHUX
TMOBHOBAa’KeHb I'OJIOBA MiCIIeBOi Jep:kaaMiHicTpallii B Meskax CBOiX
MMOBHOBAasKEeHb BUA€ POSIOPAAKEHHA, a KePiBHUKYU YIPaBJIiHb, Bi-
IiJIiB Ta iHIIUX CTPYKTYPHUX IIiAPO3AiaiB — Hakasu. Posmopsam:xeH-
HA TOJIIB MicIleBHUX Jep:KaaMiHicTpallii, OpUAHATI B MexKax ix
KOMIIeTeHIIii, € 000B’A3KOBUMMU AJIsI BUKOHAHHSA Ha BigmoBiguii Te-
puTopii Bcima opranamu, OiJOIpUEMCTBAMU, YCTAHOBAMM Ta OpPTaHi-
3alisgMu, IocagoBUMU 0cob0aMu i rpoMagsiHaAMMU.

IToBHOBaskeHHS OpraHiB MiCIIEBOTO caMOBPSAAYBaHHA y cdepi 3a-
XHUCTYy TPYAOBUX IIPaB HaceJeHHsS BU3HAUEHO 3aKOHOM ¥ KpaiHu
“IIpo miciieBe caMOBpAAyBaHHS B YKpaiHi”. Bracaumu (camoBpsI-
HUMU) IOBHOBAYKEHHAMMN BUKOHABUUX OPTaHiB CiJIbCBKUX, CEJIHUII-
HUX, MiCbKUX paj y cdepi comiaJlbHOTO 3aXUCTy HACEJIeHHS €:

e 3rilicHeHHS KOHTPOJIIO 3a 3a0e3IeUeHHAM COI[iaJIbHOI0 3aXUC-

Ty MPaI[iBHUKiB, 3afHATUX Ha poboTax i3 MIKiAIMBUMU yMO-
BaMU IIpaili, 3a IKiCTIO IPOBEJEeHHA aTecTallii pobounx MicIlib,
3a yMOBaMH IIpalli Ta HaJaHHA OpalliBHUKaM BiAIOBiZHO &0
3aKOHO/ABCTBA IILJIBI i KOMIIEHCAIlill 3a POOOTY y IIKiAINBUX
yMoBax;

® yUYaCTh Yy BelleHHi KOJIEKTUBHUX IIE€PETrOBOPiB Ta yKJIaJeHH] Te-

puTopianbHUX TapuGHUX Yrol, BUPilIeHHI KOJeKTUBHUX TPY-
IOBUX CIIOPiB (KOH(IIKTIB) MisK migIpreMCTBAMU, YCTAHOBAMMU
i oprauisailisimMmu, po3TanioBaHUMHY Ha BiAIOBiTHiN TepuTOopii;

e peecTpallis KOJEKTUBHUX JOTOBOPIB i 3AiiICHEHHS KOHTPOJIO

3a IX BUKOHAHHSAM;

e BUpiIIeHHA NUTAHb 3aMHATOCTI HaceJeHHS HA IiAIOPAIKO-

BaHi# iM TepuTopii.

Ho 1iei rpynu gsxepes TPYIOBOTO IIpaBa TAKOMK HaJIeKaTh PO3IIO-
PAIMKEHHSA TOJIiB MicIleBUX Aep:KaBHUX aAMiHicTpamii, MpuiHATI y
MeXKax IX KoOMIIeTeHIIil Ta Bigmosiguo o 3akony Ykpaiuu “IIpo mic-
IleBe CaMOBPAAYBaHHS B YKpaiHi”, 060B’A3KO0Bi [ BUKOHAHHA HA
OigmopsaaAKOoBaHill iM TepuTopii BciMa opraHaMu, ITiAIIPUEMCTBAMU
He3aJIeKHO Bil (hopM BJIACHOCTI, a TaKOMK II0CAZOBUMU ocobaMu i
rpoMagsgHaMU.
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2.3.7. JlokaapHi HOpMAaTHBHI aKTH

JlokanpHa HOpMa B TPYAOBOMY IIpaBi KpaiHW — Ile TPaBUJIO
3araJibHO000B’ A3K0OBOI IOBEiHKM, IO CAHKI[IOHOBaHE AepPiKaBoIo,
IPUHHATE Y BCTAHOBJIEHOMY 3aKOHOM MOPANKY 0e3mocepelHbO Ha
mignpuemcTBax i gie B Ii merxxax. JIokaJbHI HOpMaTUBHI aKTH IIPUIi-
MalOTh AJIS BPeryJjioBaHHS OCOOJMBUX BigHOCHH y cdepi mpaii 3
ypaxyBaHHAM crenudiky opraHisaliii mparli Ta mpoBeeHHA POO6OTU
Ha KOXKHOMY IIi ITTPUEMCTBI, B yCTaHOBi, opranisarrii.

OCHOBHUMUY JIOKAJTLHUMU JOKYMEHTaMU Ha MiAIPUEMCTBaX €: KO-
JeKTUBHUI IOTOBip, AKUU IIiAjadarae 0008’ I3KOBOMY OOTOBOPEHHIO i
CXBaJIEHHIO TPYAOBUM KOJIEKTHBOM Ha 3arajJbHUX 300pax (Komde-
peHriii) mpariBHUKIB mignpueMcTBa. OgHaK OiNBIITICTH JIOKATBHUX
aKTiB mpuiiMae BJIACHUK (POoOOTOAABEIlb) CIILILHO UM 34 MOTOAMKEH-
HAM 3 TPO(CHIIKOBUM KOMiTE€TOM; IIPaBWJa BHYTPIIIITHHOTO TPY/IO-
BOTO POBMOPAIKY AKi BigmoBiguo 10 cT. 142 K3nll 3aTBepkyoThes
TPYLOBUM KOJEKTHUBOM 3a IOJAHHAM BJIaCHUKA (poboTomaBIisg) i
Ipo()CIiIKOBOT0 KOMITETY Ha OCHOBi TUIIOBUX 1 rajly3eBUX IIPABIII.

VY npaBuiax BHYTPilTHBOT'O TPYAOBOTO PO3IOPAAKY BU3HAUEHO:

e 3araJjbHi ITOJOXKEHHS IIMOI0 OpTaHisalii mpariti;

® IIOPAJOK MPUIIOMY i 3BiJIbHEHHS IIPaIliBHUKIiB;

® OCHOBHi 000B’A3KU IIPAIliBHUKIB;

® OCHOBHI 000B’sIBKM BJIaCHHKAa ab0 YIIOBHOBAKEHOI'0 HUM Oopra-
HY (poboTonaBIis);
pesxuM poboUoro yacy;
3a0XOUeHHSA IIPAIiBHUKIB 3a yCIIiXu B poOOTi;
BiIOBiaIbHICTh NIPAIiBHUKIB 3a MOPYIIEHHA TPYLOBOI AuC-
IUILIiHA.

IIpaBuyia BHYTPIilITHBOTO TPYAOBOTO PO3IOPAAKY AK JIOKAJbHUI
HOPMATHUBHUI aKT y O1JIBIIIOCTI BUNAAKiB JOIIOBHIOIOTHCS IIOCAJOBU-
MU iHCTPYKIIAMY, TEXHIUHNMHU IIPaBUJIaMHU Ta iHCTPYKIIAMH, TI0JIO-
JKEHHAMU IIPO CTPYKTYPHI minpospinu nignpuemcrtsa. Ili HOpMU
OPUIMAIOTH JIJI HeYyXUJIbHOTO 3a0e3IIeUeHHs PO3MiIIleHHs i 3acTocy-
BaHHA AKicHOI mpari mpamiBHUKIB, JOCATHEHHS €IHOCTI Y BU3HaUe-
HOCTI iXHiX mmpaB, 000B’a3KiB i KBasi(ikamitHux BUMOT, PiBHIB iX-
HiX 3arajJbHOOCBITHiX i mpodecifinux 3HaHb, HABUYOK i BMiHBb, a
TAKOXK BiIIOBifanbHOCTI B pasi MOPYINIEHHA HUMU TPYAOBOI AUC-
IUILTiHA.

Tapuduo-kBaniirkamniiini xapakTepUCTUKY, III0 PeTyJIIOI0Th IIpa-
Moo pobiTHUMKIB, i KBamidikalifini xapaKTepHUCTUKU CJIYKOOBIIiB,
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AKi € 3MicTOM 3a3HaUEHUX HOPM, AK i iHIII TeXHiKO-IOpUAWYHI HOP-
MU, cPOPMYJIbOBAHO 3 yPaxXyBaHHAM IIOJIOKEHb UMHHOTO 3aKOHO-
JaBCTBA.

o moKaIbHUX HOPMATHUBHO-IIPABOBUX aKTiB TAKOMK HAJIEKATh:

e HOPMYBaHHA i omjara Ipalli, BCTAHOBJIEeHHsS (opM, CUCTEMH,
po3MipiB 3apobiTHOI mIaTu Ta iHIIUX BUAIB TPYAOBUX BUILIAT
(momiat, HagO0ABOK, IIpeMiit);

® II0JIOKEHHA PO IPeMiloBaHHSA i BUILJIATy BUHATOPOIM 3a Iif-
CyMKaMu pobOTH 3a PiK;

e cmucok mpodeciii i mocam, 0 AKMX MOXKe 3aCTOCOBYBATUCS He-
HOPMOBAHUM POOOUMIL UaC;

e rpadiku IMOPIiYHUX BiAOYCTOK IPAIliBHUKIB;

® II0JIOKEHHS PO KOMiciio 3 0XODPOHM IIpalli mMiAIpreEMCTBA;

® IIOJIOKEHHA IIPO YIIOBHOBAKEHOT'O TPYJAOBOTO KOJIEKTHUBY 3
OXOPOHU IIpAaIli;

e II0CaJ0Bi iHCTPYKIILii TOIITO.

Big Toro, mHackibKM HMOBHO BPaXOBYBAaTHUMYTbHCS y IIPOIleCci Jio-
KaJIbHOI HOPMOTBOPYOCTiI XapaKTep BUPOOHUIITBA IeXy, MIJIbHUII,
3MiHM, ONITUMAJBHO OITPAIlbOBAHI TOKA3HUKY i BCTAHOBJIEHI po3Mipu
mpeMiloBaHHSA, 3aJIeKUTh e(PeKTHUBHICTh 3aCTOCYBAaHHSA MaTepiayib-
HOTO CTUMYJIIOBaHHsA. [10JI0}KeHHA PO BUILJIATY BUHATOPOIU 34 IIij-
CyMKaMu PoOOTH MiAIIPHUEMCTBA 3a PiK, AK i HU3Ka IHIINX JIOKAIbHUX
aKTiB, € HOPMATHUBHOIO YTOM00 MisK BJIACHUKOM a00 YIIOBHOBAKEHUM
HUM OPraHOM i IPO(CITiTKOBUM KOMiTeTOM. ¥ IIUX ITOJOKEHHIX BU3-
HaYeHO KOJIO ocib, AKi MalTh IIpaBO HA BUHATOPOJIY, CIIOCi0 oOuwmc-
JIeHHSA BUHATOPOJM, MiHIMaJILHUN TPYAOBUU CTAXK, AKUU Ja€ IIPaBO
Ha BUHATOPOIY, PO3MIp CyM, II[0 BUILIAUYIOTHCA IPAIliBHUKOBi 3a-
JIeKHO Bin oro 6e3mepepBHOTO CTasKy POOOTH Ha ITiAITPUEMCTBi, BU-
OagKM, KOJU MPaIiBHUK MOKe OyTHu mo30aBjieHiI BUHATOPOIU 34 pe-
3yJbTaTaMu POOOTH 3a MiCAIlb YU PiK.

Biracumk migmpuemcTBa, YCTaHOBHU, opraxisarii abo yImoBHOBAa-
JKeHUil HUM opraH (poboTomaBernb) y pasi BiIcyTHOCTI B HOpMaTUB-
HUX aKTax PO OXOPOHY IIpalli BUMOT, iKi HeoOXiTHO BUKOHATH [JId
3a0e3meueHHs 0e3IMeUHNX 1 HeIlIKiIJIMBMX YMOB IIpalli Ha IeBHUX PO-
6oTax, 3000B’A3aHUI BXKUTU IIOTOIKEHUX 3 OPraHaMU AEeP:KaBHOTO
HarJIA4y 3a OXOPOHOIO Ipalli 3aXo[iB, IO 3a0e3IeUyl0Th 0e3IIeKy
mpaiiBEUKIB (4. 4 ct. 157 K3ull). Taki saxonu po3pobisie BIACHUK
a00 YIIOBHOBajKeHUII HUM opraH (po6oTomaBellb) 3 YUACTIO IIPOQCITi-
J0oK (ct. 161 K3ulI).
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Or:xe, JJOKAJNbHI HOPMHU, AKi NpUiiMae BJIACHUK HiIPUEMCTBA,
yCcTaHOBHU, opraHisaiii abo yIoBHOBa)XeHHH HMM OpraH CIIiJIbHO 3
TPYAOBUM KOJIEKTUBOM a00 3a HMOTOAKEHHAM 3 MPOQCIiIKOBUM KO-
MiTeTOM, € CKJIaJOBOIO YaCTMHOIO CHCTEMU TPYAOBOTO IpaBa. BoHu
MAaloTh OYTU BHYTPIIITHBO y3TOAKeHi 3 OiIbIll 3araJJbHUMU IIPABOBU-
MU HOpMaMu, IO € MPOBiJHUMY, BUBHAUAJILHUMHU B iepapxii mpaBo-
BUX HOPM .

2.3.8. Mi:xxHapOgHO-IIPaBOBi AKTH IIPO IIPAII0

Bigmosizao 10 u. 1 ct. 9 KoHcTuryIii Ykpainu dynHHI MisKHaApOA-
Hi moroBOpH, 3rofa Ha 000B’A3KOBiCTh AKUX HamaHa BepxoBHoio Pa-
oo YKpalHu, € YaCTUHOIO HAI[iOHAJHbHOTO 3aKOHOJABCTBA ¥ KpPaiHuU.
Omxe, 00 MKepes TPYAOBOTO IIpaBa HaJeKaTh Ti 3 HUX, IO MiCTATH
HOPMHY TPYAOBOTO IpaBa.

Cr. 8! K3nll Bu3HAYEHO CIiBBifHOIIEHHA MiXHAPOZHUX JOTO-
BODPiB ITpo Iparfio i 3aKoHOAaBCTBA YKpainu. SIKII0 MisKHaApPOIHUM
JIOTOBOPOM ab0 MisKHapOAHOIO YToJ010, B AKiil 6epe yuacTh YKpaiHa,
BCTAHOBJIEH] iHIITI TpaBma, Hi¥K Ti, AKi MiCTUTH 3aKOHOLABCTBO ¥ K-
paiHu Ipo IPAaIio, 3aCTOCOBYIOTHCA MPaBUJIa MisKHAPOIHOTO JOTOBO-
py abo MisKHapPOAHOI yroau.

Io Takux moroBOpiB y coepi mpari mepeayciMm HaJieKaThb IMaKTHU
mpo mpaBa gioguau 1966 p. i Hame:kHUM umHOM paTudikoBaHi ado
cxBaJsieHi koHBeHIIi1 Ta pekomenaarnii MOIT (MixkHapogHOi opranisa-
1ii mpartri), ogirifizo onyoaikoBaHi B YKpaiHi.

KougeHuyis — 1ie TpaBOBUM aKT, AKUHN HaOyBae CUJIN MijKHaAPOI-
HOTO 3000B’A3aHHA JUIIIE Micaa paTudikallii 1oro He MEHIIT IK IBO-
ma kpainamu-uienamu MOII. PatudikoBani HOpMu KOHBeHIIiI Ma-
I0TH 000B’A3KOBY cuiy A Tux uiaeHiB MOII, aki ii patrudikysamu.
Yxpaiua patudikyBasa 6inb1r Ak cimaecart KouBeriit MOII.

Pexomengariia MOII He mnokgamae Ha OepiKaBU OyIb-AKUX
3000B’A3aHb. [Ipuiinartam pekomengaiii MOII sakiukae nep:xkaBu,
BUCJIOBJIIOE TPOMO3UIIif0, TOOTO peKOMeHaye iM, I00 HaIllioHaJIbHi
HOPMHY TPYAOBOTO IIpaBa Oy v IO MOXKJIMBOCTI IPUBEeH] y BiAmoBi-
HiCTb 3 HOpMAaMU, 3aKPIiMIJIeHUMH B peKoMeHaaIii. AHajgoriuuamit xa-
paxkTep MalOTh i KOHBEHIIl Jyiad mepikaB, AKi Ix He patudixkysanu.

ITpokomenko B. I. Tpynose npaBo Ykpaiuu: Iligpyunuk. — Xapkis: “Koncyn”,
1998. — C. 77.

32



IIpuitaATO BBaKaTH, IO y CBOIil CYKYIIHOCTI KOHBEHIIil i peKoMeH-
maitii yreopioioTh MiskHapogHMit KomeKc mpaili y opmi cucremaru-
30BaHOTO, ajie 1M030aBJIeHOr0 000B’s3KOBOI cuiy 30ipHMKA MiKHAa-
POOHUX HOPM, MIPpUNHATUX ['eHepasbHOI0 KOH(pepenitiero MOII.

MikHapOgZHUI KOAEKC IIpaIli OXOIII0E TaKi MUTaHHA, AK TPU-
BaJIicTh POOOYOro Uacy, OXOpPOHA MaTePUHCTBA, colliajibHe 3abesrme-
YeHHSA, HiuHa IIpand *KiHOK, OXOpOoHa IIpalli miuriTkiB, Mmirparia y
MOIITyKax poboTH, iHCIeKIliA mpaili, JiKBigamia npuMycoBoi mpairi,
IpaBo ONPAaIliBHUKIB CTBOPIOBATHU CBOI ITpodeciiiHi opraumisaiii, piBua
ormJaTa JKiHOYOI ITpaIlli, B3Ba€EMOBIJHOCUHY MisK IpalliBHUKaMHU i aj-
MiHicTpaIli€eo, oXopoHa IIpali MOpPSAKiB, 0XOpOHAa IIpalli puOajoK.
Ieit Komekc peryJiioe TakoK IUTAHHA OILJIaUyBaHUX BiNyCTOK, 6€3-
pobiTTsa, MiHiMaIbLHUX CTABOK 3apO0iTHOI mJIaTH, BUPOOHMYOI'O TPaB-
MaTu3My i mpodeciiiHnX 3aXBOPIOBAHb.

o mxepes TPYZOBOTO IIPaBa HaJeKaTh i aKTU PerioHaJIbHOTO €B-
pormeiicbKoro piBHA. YKpaiHa patudikysaiga €BponelicbKy KOHBEH-
I[if0 IIPO 3aXUCT IIPaB JIOAUHU i OCHOBHUX CBOOOJ, IMiAcany 4 jauc-
rortaza 1950 p. gep:kaBamu-uiaeHamu Pagu €sponu.

BakimBoio B cucTeMi MisKHApPOIHOTO TPYAOBOTO IpaBa € XapTis
OCHOBHUX COIliaJIbHUX IIPaB TPYAAIIUX, IPUHHATA €BPOIEUCHKUM
Corozom y 1998 p. V Hilt 3aKpiniaeHo OCHOBHI coIliaJibHI mpaBa TPY-
namux CroiBroBapucTBa: cBoOoa IIepecyBaHHsA, BIOip poay poboTu i
mpodecii, IpaBo Ha CIpaBeJJINBY BUHATOPOJY i IOJIIIIIIEHHS YMOB
SKUTTS Ta Ipalli, IIpaBo Ha COIiaJIbHUI 3aXUCT, IpodeciiiHe HaBUaH-
HA i 0XOpoHY mpaiii. XapTis BU3HAE piBHE CTaBJEHHS 0 YOJIOBiKiB i
JKIiHOK y cdepi TpymoBuUX BigHOCHUH, cBOGOAY 00’€qHAHL i IIpaBo CO-
IMiaJIbHUX IIapTHEPiB BECTHU IIEPETOBOPH I YKJIAZATHU KOJEKTUBHI J10-
rosopu. BoHa MicTUTh TMPEKTUBU IOJ0 CTATEeBOI AUCKpPHUMiHAIII 3
UTaHb 3aHATOCTI, OILJIaTH IIPalli, MaCOBUX 3BiJIbHEHBb, IIPaB IIpa-
I[iBHUKIB y pasi GaHKPYTCTB i IepemaHHsa KOMIIaHii, MOroBipHi
3000B’sA3aHHA MO0 OTPUMaHHs iHGopMaIrii.

I:xepesoM TPYZOBOrO IIpaBa MisKHAPOIHOT'O MOXOIKEHHS € Ta-
KOJK JTBOCTOPOHHI i 0araTocTopoHHiI ZOrOBOpPHU, MeTa SKUX — pPery-
JIOBaHHSA IMMEBHUX NUTAHb y Tajysi TpymoBoro npasa. Tak, y 1994 p.
misk Kpaimamu CHJI 3 yuacTio YKkpainu 6ys0 mifmucaHo Yrogy mIpo
B3a€EMHe BU3HAHHS IPaB HA BiAIIKOAYBaHHSA IKOOU, 3amOAisHOL
OpaliBHUKaM KaJiIliTBOM, IpodeciiiHuM 3aXBOpiOBaHHAM abo iH-
UM YVIIKOMKEHHAM 3J0POB’dA, IO OB’ A3aHe 3 BUKOHAHHAM HUMU
TPYIOBUX 000B’ A3KiB.
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Ho MiskHapOZHUX aKTiB AK AKepes TPYLOBOrO IIpaBa HaJIeXKaTh i
JIBOCTOPOHHI MisKHapOIHI yromu:

DO =

VYroma misk ¥Ypagom Ykpainu i Ypamom Cirosanbkoi Pecmry6uri-
KM IIPO B3a€MHe IIPAalleBIAIITYBaHHA IPOMafAH" Bif 4 JTI0TOTO
1998 p.;

VYroma mixk Ypamom Yrpainu i Ypagom Corianictuunoi Pec-
ny6aiku B’eTHam 1Ipo B3aeMHe IIpalleBIalITyBaHHA IPOMAIIH
Ta ix comianpruit 3axuct™” Bix 4 ar0TOoro 1998 p.

KoHTpoJbHi 3annuTaHHA i 3aBITaHHA

PoskpuiitTe cyTHiCTh MOHATTA AKepesia TPYLOBOTO IIpaBa.

Ax kaacudikyoTh QKepesaa TPYLOBOro IpaBa?

Axuii HOpMaTUBHUII aKT € OCHOBHUM [I:KEPeJIoM TPYAOBOTO
npasa?

OxapaKTepusyiiTe m:Kepesa IIpaBa, IO HajJeXaTb OO IIijsa-
KOHHUX HOPMAaTHUBHO-TIPABOBUX aKTiB, AKi PeryaoioTs poboTy
IpaIliBHUKIB.

HaggiTs i mpoaHasrizyiiTe JOKaJIbHi HOpMaTUBHI aKTHU.
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Po3nin 3

NPUHLUUMNMU TPYAOBOIO
NMPABA YKPAIHU

3.1. [Ionamma i 3HA4eHHA OCHOBHUX NPUHUUNIE mMPY006020 Npaé6a.
3.2. Bmicm npunyunie mpydoeozo npasa.

3.1. IloHATTA i 3BHAUEHHS OCHOBHUX IIPUHIUIIIB
TPY/IOBOTO IIpaBa

Tpynose npaBo YKpaiHM AK CKJIaJoBa YacTHHA 3arajJbHOI cTamii
HaIliOHAJIbHOTO IIPaBa € CAMOCTIMHOIO TaJIy33I0 IIpaBa i HamijgeHa
NeBHUMHU IPUHIIUIIAME IIPABOBOT'O PETyJJIIOBAHHS IPAaIli.

Tepmin “mpuHIUONU”’ TOXOAUTH Bifl JIaT. principium — OCHOBA.
OTmixe, IPUHIUI — Ie Te, IO IIOKJIAAEeHO B OCHOBY II€BHOI cTamii
HaAYKH.

IIpuanunu TpygoBOro mpaBa YKpaiHm — BakpimieHi B #oro
HOpPMaX OCHOBHI KepiBHi IOJIOKEHHA, II[0 BUPAYKAIOTh CYTHICTh, Hai-
BasKJIMBIIIIL BJIACTHMBOCTI Ta 3arajbHY CIPAMOBAHICTHP HOPM TPYIO-
BOTO IIpaBa IIMOJAO0 CTPATErivHMX HAIPAMIB Aep:KaBU B peasisamii i
rapaHTifgX cOIiaJIbHO-eKOHOMIUHNX IpaB i cBoOO ii rpoMasaH.

OT:xe, IpaBOBi IPUHIIUIIN II[0A0 TPYAOBUX BiJHOCHH, 3aKpimieHi
B 3aKOHOJABCTBI YKpaiHM, MalOTh BaXKJIBe 3HAUCHHS JJId IIPaBOBO-
T0 PeryJIBaHHSA IIPOIleCy IIpalli Ta IIPaBO3aCTOCOBHOI AiAJBHOCTI,
OCK1JIbKM:

® ¢ OCHOBOIO 00’€IHAHHSA OKPEMUX IIPABOBUX HOPM Y €IUHY JIO-

TiyHy CcHUCTeMy, YMOXKJIUBJIIOIOTh BU3HAYEHHS CIEMU(piuHMX
puc ragysi TPyZoBOro mpaBa YKpaiHU IIOPiBHAHO 3 iHIIMMN
rajgyssMu IIpaBa;

® [alOTh 3MOTY TJIMOINEe YCBiJOMUTH 3MiCT KOHKPETHUX HOPM

TPYAOBOTO 3aKOHOJABCTBA i BUSHAYUTHU 3arajbHY CIPAMOBA-
HiCTh i TeHAEHIII1 PO3BUTKY TPYAOBOTO IpaBa Y KpaiHu;
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e 3a0e3leuyyioTh IIPaBUJbHE DPO3YMiHHS 3MiCTy 3aKOHOJAaBCTBA
PO IpAaIfio i #oro B3a€Mo3B’A30K 3 €KOHOMiKOI0, IIOJiTUKOIO,
MOpaJIbHICTIO i TpaBOCBiTOMiCTIO;

e [omoMAaralTh POOOTONABIIAM i MpaliBHUKaM, QiswuHmM i
IOPUANYHUM oco0aM HaJeKHUM YMHOM 3aCTOCOBYBATHU UMHHI
HOPMH IIpaBa, 3AiJICHIOBATU IIPABO3aCTOCOBHY MifJbHICTHL 3a
HEeCTAHIAPTHUX KUTTEBUX CUTYAIlill, III0 HEJLOCTATHLO BPETy-
JIbOBaHi 3aKOHOJABCTBOM, 3aCTOCOBYBATH aHAJIOTIiIO 3aKOHY, a
B HEOOXiTHMX BUIIaAKaX — aHaJIOTIiIO ITpaBa;

® € OCHOBOIO AJId TIyMadeHHsA, 30KPeMa y BUIIafKaX, KOJIU B Pis-
HUX HOPMATUBHUX aKTaX iCHYIOTH Pi3HOTO pPOAY cCyIlepeu-
HOCTi".

IIpaBoBi mpuHIMOM TPYAOBOTO IIpaBa 3akpimiaeni B Korncruryiii
VYxkpainu, y MisKHapOAHO-IIPAaBOBUX aKTax PO Ipaifio, paTudikosa-
Hux BepxoBHoio Pazoio Ykpainu, 3akoHax YKpaiHU Ta iHINIUX HOP-
MATHBHO-TIPABOBUX aKTaX, BUILJIMBAIOTH i3 3MiCTy HOPM TPYZOBOTO
3aKOHOIaBCTBA.

BusznaueHHdA i cumcTeMa NMPUHIMIIIB TPYJOBOTO MpaBa. ¥ cydac-
HUX YMOBaxX HOPMU TPYAOBOTO IIpaBa YKpaiHM MaloTh rapaHTyBaTHU
3ifiCHEHHA IIUPOKOr0 KOMILJIEKCY COIliaIbHO-eKOHOMIUHUX IIpaB i
cBO0O[, AKMMU HANiJIEHUH I'POMAaAHNH K YIYaCHUK IIPOIleCy Ipaiii.
Jna yenmimrzol inTerpanil YKpainu y cBiToBe CIIiBTOBapHUCTBO IIOCTA€E
HeoOXiHiCTh aKIeHTYyBATH HA IIpaBaXxX JIIOAWHU, IIiJABUINEHHI poJi
3araJbHOJIEMOKPATUUYHUX I[IHHOCTEe!, MiKHAPOAHUX TPYJOBUX CTAH-
mapris, sakpimrerux B akrax OOH, MOII, Pagu €Bponu, €Bpomneii-
cbkoro Coio3y, yIOCKOHAJEHHI TPY/JOBOTO 3aKOHOJaBCTBO ¥ Kpainu,
3aKJIafalouu B I0TO OCHOBY IPUHITUIIY CBiTOBOTO CIIiBTOBapHCTBA.

Amanis 3micTy 3HaUuHOI KiJTBKOCTi HOPMATUBHUX aKTiB, IPUNHA-
THUX MiCJISI IPOTOJIOIIeHHA He3aIe:KHOCT1 YKpainu, Ja€ mifcTaBu AJIs
BHUCHOBKY, IIT0 OCHOBOIIOJIOKHUMU IJI TPYZOBOTO IMpaBa YKpaiHu €
Taki HaWBaKJUBIIIi HAIIPAMM IIPABOBOI COIliaJbHOI HMOJITUKU Jep-
SKaBU:

e YIOCKOHAJIEHHS OpraHisailii mparli B yMoBax PUHKOBOI €KOHO-

MiKu7;

® IIiABUINEHHS COIiaJbHOI 3aXUIIEHOCTI IPAiBHUKIB i cIpusH-

HA 3aHATOCTi HaCeJIeHHs;

*

Hus.: IIpokonenko B. I. Tpyznose npaBo Ykpainu: Ilixpyunuk. — C. 37.
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® YIOCKOHAJIEHHS OpraHisaliil omiaTu mpari Ta ii oxoponu, 3a-
OesnmeuyeHHA QUCIIAILIiHY Ipalli;

® 3axWCT TPYAOBUX IIPaB 1 3aKOHHUX iHTepeciB IpaIiBHUKIB.

IIpaBoBi IpUHNUON TPYLOBUX BiTHOCUH, 3aKpiIlJieHI B 3aKOHO-
IaBCTBI YKpaiHu, MAloTh Ay:Ke Ba'KJIMBe 3HAUEHHS AJIA IIPAaBOBOTO
peryJroBaHHsS IIPOIECY IIpaIli Ta IpaB03acTOCOBHOI AisJIbHOCTi, OC-
KinbpKu:

® € OCHOBOIO 00’€THAHHSA OKPEMUX IPABOBUX HOPM y €IUHY JIO-
rigyHy cucremy i, oT:Ke, JAIOTh 3MOTY BU3HAUUTHU CIeru(piuHi
pucu rajaysi TpyZoBOTO IIpaBa ¥YKpaiHu IMOPiBHSAHO 3 iHIITUMU
rayiy3aMu IpaBa;

® CIOPUAIOTH TJINOIIIOMY YCBIZOMJIEHHIO 3MiCTy KOHKPETHHUX
HOPM TPYZOBOTO 3aKOHOJAABCTBA, BU3HAYAIOTH 3arajbHy CIIPA-
MOBAaHIiCTB i TeHAEHITiI PO3BUTKY TPYAOBOTO IpaBa Y KpaiHu;

® YMOXKJUBJIIIOTH IPaBUJIbHE PO3YMiHHA 3MiCTy 3aKOHOZABC-
TBa MIPO IIPAaIlio i 10ro B3aeM0O3B’ A3KY 3 €eKOHOMiKO00, TOJIiTH-
K00, MOPAJLJIIO Ta IIPaBOCBiIOMiCTIO;

e HAI[iJTIOIOTH POOOTONABIIIB, IPAIliBHUKIB, (PisuUHUX i Iopugmud-
HUX 0Ci0 Ha HeyXWJIbHE NOAEP)KAaHHA HOPM YMHHOTO 3aKOHO-
JlaBCTBA;

® € OCHOBOIO JJIA TIyMayeHHSA HOPMAaTUBHUX aKTiB, AKi 3a cBOIM
3MicToM iHOAI MicTaATH cymepeurOoCTi”.

IIpaBoBi mpuHIIMON TPYAOBOTO IIpaBa 3akpimaeni B Korncturymii
VYkpainu, MiKHapoAHO-IPABOBUX aKTaxX IpPO HOpalfio, patudikosa-
HuX BepxosHoio Pagoro Yipaiunu, K3mnll Ta B iHmux 3akoHax YKpai-
HU, & TaKO’K B HOPMAaTUBHO-IPABOBUX aKTaX, 1[0 BUILJINBAIOTH i3
amicty Koncturyii Ykpainu.

Y rTeopii mpaBa Bci IpPUHIUNN MOAiNAIOTH Ha: 1) 3arajbHOIpAa-
BOBi; 2) mikraisyseBi; 3) ramysesi; 4) IPUHIIMON OKPEMHUX iHCTU-
TYTiB IIpaBa.

o 3azanvHonpasosux BifHOCATH IPUHIIUIIN, 110 JiIOTH V¥ paMKax
yciel cucremu mpaBa (IPUHIIMON 3aKOHHOCTi, A€MOKPaTU3My, 3a-
XUCTY IpaB JIOAWHM, IIPIOPUTETY 3arajJbHOJIOACHKUX IIiHHOCTEeM,
piBHUX mpaB, cBOOOMA i MOMKJIMBOCTEH TPOMAASAH Jep:KaBU IIOI0 iX
peasmisarii Tomio). Ilo mixczanysesux — NPUHIUIM, IO IIOITUPIO-
I0ThCA HA HUBKY ranysed (HampuwKJjad, OIPUHIUI CBOOOAMW IIpalri,

*

Hus.: IIpokonenko B. II. Tpynose npaso Ykpainu: Iligpyunuk. — C. 38.
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MIPUHITUI 3a00POHY IPUMYCOBOI IIpalli € KePiBHUMHU y Tajy3Ax Ipa-
Ba, II[0 PEryJoloTh BiIHOCWMHU, MOB’SI3aHi 3 mpaleo y TPYIOBOMY,
HMUBiIbHOMY, aaMiHicTpaTmBHOMY ImpaBi). TakmmMu mpuUHIHOAMU,
KpiM Has3BaHWUX, € IPUHIMION IOJO IIPaBa Ha OXOPOHY 3A0POB’d,
OXOPOHY IIpalli, Ha 00’eqHAHHSA IPAIliBHUKIB y rpoMachbKi oprati-
sarii. [lo eanysesux — NpUHIUNU, BJIACTUBI IIeBHi# ramysi.

TpyaoBe mpaBo Mae CBOI MPaBOBi IIPUHIIUIIM, MTOB’A3aHi 3 0iib-
MIiCTIO OT0 ITPAaBOBUX iHCTUTYTiB, TOOTO MPAaBOBUM PEryJIIOBAHHAM
mparri:

e cBOOOJA Ipalli i MOKJINBICTh BIILHO PO3IOPAIMKATHCA CBOIMU

31i6HOCTAMMU 0 mpalli, 3a00poHAa IPUMYCOBOI IIpalri:

e piBHOOpaBHiCTH rPOMAaAH y IIpalli i 3a60poHa TUCKpUMiHAILil
B IIparri:
colriayJibHe ITapTHEPCTBO;

He[iWCHiCTh YMOB JOTOBOPIiB IIPO IIPAITf0, IO MOTipIIyIOTh Ipa-
BOBE CTAHOBUIIE IIPAI[iBHUKA MOPiBHAHO 3 YMOBAMU, BCTAHOB-
JIEHUMU YNHHUM 3aKOHOJABCTBOM IIPO IIPAIIiO;

e IIPaBO Ha CIIPaBeAJUBY BUHATOPOAY IIPAIliBHUKIB 3aJI€KHO BiJ
BUKOHAHOI HUMU POOOTHY UM BHECKY y PO3SBUTOK BUPOOHUIITBA,
YCTAHOBJIEHOT'O JeP:KaBHOI'0 MiHiMyMYy OILJIaTH Ipalli;

e IIpaBO Ha OXOPOHY IIpalli, 1i 6e3meKy, 3aXUCT BiJ TPYZOBOTO
KaJTiiTsa i BiIIIKOyBaHHS MIKOAY, 3aII0AisTHOI IpaIliBHUKOBI
i yac BUKOHAHHSA CIY:KO00BUX 000B’sA3KiB, ITIOCUJIEHY 0XOPO-
HY mOpali KiHOK (BariTHMX i THMX, XTO Ma€ miTei y Bimi mo
TPHOX POKiB; OAMHOKUX MaTepPiB, AKi MalOTh aiTeil BIKOM IO
YOTHUPHAAIATH POKiB a00 AUTHMHY-iHBaJiga), HEIIOBHOJITHIX,
iHBaJIiiB, MOJIOAMX CIeIliajicTiB Ta IHIMUX IMPAaIiBHUKIB, IO
HOTPeOyIOTh CIIeIiaJbHOTO 3aXUCTY BiJ IIKiIMBUX YMOB Ipa-
1i; MmaTepiajbHe 3a0e3leUeHHA Y BUMNAAKY HempalesgaTHOCTL
mpamiBHUKA, ¥ 3B’ A3KY 3 MATEePUHCTBOM YU YCUHOBJIEHHAM [i-
Ten;

IpaBO Ha 3aXUCT TPYAOBUX IIPaB I'POMAIAH ¥ KpaiHu;
cB0OOOZA 00’ e JHAHHSA POOOTOAABIIIB i MPAIliBHUKIB /IS 3aXUCTY
CBOiX IpaB i cBO6GOA TOIITO.

TeopeTnyHe i IpaKTUUYHE 3HAYEHHS IPUHIIAIIIB TPYAOBOTO IIpaBa
IoJIsiTa€ B TOMY, II[0 BOHM BHUpa’KeHi y ¢opMi mpaBoBoi HOpMU, a
OT/Ke, € IpulIucamMu, 000B’A3KOBUMU IJid BUKOHAHHSA, OCKiJIbKHU
MIPaBOBi HOPMU 3000B’A3YIOTH OPraHMU AEeP:KaBHOI BJIAOU Ta yIIPaB-
JiHHS, KepiBHUKIB IMiAIPHMEMCTB He3aJle:KHO Bim ¢opMm BjiacHOCTI,
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BJIACHUKIB i rpoMaAsH PO3YMiTH OCHOBHI IPHMHIMOHN AK KepiBHI
BKasiBKU m1o10 oprauisarii mpari. Opranu 3 posrasany iHIuBigyaanb-
HHUX Ta KOJIEKTUBHUX TPYAOBUX CIOPiB (KOH(MJIIKTiB) OCHOBHI IIpUH-
IIUITY TPYAOBOTO IIPaBa BUKOPUCTOBYIOTH AJIS TIYMadeHHs Ta 3aCTO-
CyYBaHHS BiIIOBiTHNX HOPMATUBHUX aKTiB.

V oopuguunHiii JiTepaTypi cydyacHi NPUHIIUIIA TPYAOBOTO IpaBa
MOAi/IAIOTh HA YOTUPU IPYIIU:

1) 1i, 110 BUpaXKaIOTh MOJITUKY Jep:KaBU B TraJly3i IIpaBoOBOTO pe-
TyJIIOBaHHSA PUHKY IIpalli Ta e)eKTUBHOI 3aliHATOCTI;

2) Ti, 110 MicTATH KepiBHI 3acaam B rajays3i BCTaHOBJIEHHS YMOB
mpailli mpariBHUKiB;

3) Ti, 1110 BUBHAYAIOTH IIPABOBE PETyJI0BaHHA BUKOPUCTAHHA ITpa-
i TpaIriBHUKIB;

4) i, 110 BimoOpakarTh I'OJOBHI HAIPAMU IIPABOBOI MOJITUKU B
raJyiy3i OXOpoHHU 3[0POB’ A i 3aXUCTy TPYAOBUX IIPAB MPAaI[iBHUKIB.

OcHOBHiI TpUHIIUIN 3a0e3MeUyIOTh IIiJecIpsaAMOBaHy ailo Bciel
cucTeMmu IIpaBa. BoHU He MOKYTH iCHyBaTH i30JbOBaHO Bil HOpPM
mpaBa, OCKiJIbKY BiToOpaskarTh €IHAJIBHY CYTHICTh OKPEMUX HOPM,
00’emguyioun ixX B iHCTUTYTH, B rajaysb mpasa. IIpoTe KomHa IIpaBoBa
HOpMa HesaJIe;KHO BiJx raaysi mpasa He Moske cynepeunTu OCHOBHO-
my 3akoHy — Koncturymnii Ykpaiau. OT:ke, OPUHIIUIIA TPYIOBOTO
mpaBa mepenycim s3akpimieno B Koncrurymii Ykpainu, 3akoHax Ta
iHIITMX HOPMATUBHO-IIPABOBUX aKTaX y (DOPMi OCHOBHUX IMOJOKEHbD i
3acaji IPaBOBOT'O PeryJI0BaHHA TPYAOBUX BiTHOCHH.

Koucturynia Ykpainu — HalBaKJUBIMINIK IIPAaBOBUUM aKT Jep-
JKaBU, Ii OCHOBHUI IIPaBOBUM MOKYMEHT, AKWI € crabiaisyroumm
YMHHUKOM IIPABOBUX IIOJIO}KEHBb, HABKOJIO SAKWUX PO3BUBAIOTHCS
3aKOHO/AaBYi HOPMU Pi3HUX rajyseii mpasa.

OcobsmBuUM IpeaMeToM peryJoBaHHsa KoHcruryiii YKpainu €
3aKpillJIeHHs OpiopuTeTy mpaB i ¢cBOOOI JIOAWHU, IO BU3HAIOTHCS
HaMO6iIbINOI0 comianabHOo IiHHicTI0. Ili mpaBa i cBOOOAM BU3HAUA-
I0Th TPaABOBUII CTaH OCOOM i OCHOBU MIPaBOMOPAAKY. B cucremi
3arajJbHOJIIOJCHKUX I[IHHOCTE! BU3HAUYAJBHUM € IIPABO HA IIPaIio. ¥y
cT. 43 KoucTuryiii YKpainu 3aKpilieHo IPUHIIUII CBOOOIM IIpaIri:
“KoskeH Mae IIpaBo Ha MpaIlio, 110 BKJIIYAE MOXKJINBICTh 3ap0O0IATH
co0i Ha JKUTTs Ipalero, AKY BiH BiJbHO o0upae abo Ha AKY BiJIbHO
MOTOKYyEThCa”. ¥V Hill TaAK0OXK ifeThbecs IPo 3a00POHY BUKOPUCTAHHS
nmpumycoBoi Imparii: “BuxopucraHHs OpUMycoBOi mpaili 3abopo-
HaeTbcsa. He BBajKaeThbCcAa MIPUMYCOBOIO IIpaIlelo BificbkKoBa abo ayib-
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TepHaTHUBHA (HeBilicbKOBA) cJaysKba, a TaKOK poboTa UM CaIyxba, aKa
BUKOHYETHCA 0CO00I0 32 BUPOKOM UM iHIITUM PillleHHAM cyay abo Big-
TMOBiTHO 40 3aKOHIB IIPO BOEHHUM i Ipo HaaA3BUUAHII cTalH” .

IIpaBo Ha mpaIio BUBHAETHCS 3a KOMKHOIO JoAMHOI0. 1le osHauae
MOKJIMBICTh 3apo0JiATH cO0i Ha JKUTTA Ipalleo, AKY JOAUHA cama
s cebe 00mpae UM Ha IKY IMOTOIKY€EThCs. Jlep:KaBa CTBOPIOE YMOBU
IJIS 3aHATOCTI IIpares3faTHOTO HaceJeHHSA, PiBHI MOMKJIMBOCTL I
rpomanAaH y Bubopi mpodecii i poay TpymoBoi misgabHOCTI, peasizye
nporpamMu MmpogeciiiHO-TeXHIYHOT0 HaBUAaHHSA i HiATOTOBKU, Iepe-
mpogdisoBaHHA MpaIiBHUKIB BiAMOBigZHO 10 ix imTepeciB i moTped
cycrnisbceTBa. ITpana Mmae HaaIeKHIM YMHOM OILJIaYyBaTHCS BiIIOBiI-
HO JI0 11 KiJIBKOCTi Ta IKOCTi.

Omara mpaili moBUHHA Oy TH CIIpaBeIJINBOIO i 3a0e3meuyBaTH Tif-
Hi YMOBU KUTTSA HPAaIiBHUKOBiI Ta #ioro cim’i. Bumaroposa BusHa-
YaeThCs TPYAOBUM [TOTOBOPOM, BUXOAAYU 3 TPUBAJOCTI poOOUOTO
yacy — He Oijbllle Bify BcTaHOBJIEHOI 3akoHoM HopMmMu 40 rogme Ha
THKIEHb, Mae 3a0e3IIeuyBaTH IIPOKUTKOBIUI PiBeHb i He MosKe Oy T
HUKYOIO 32 BCTAHOBJIEHUH AePsKaBOI0 MiHiMaJIbHUH po3Mip. 3a60opo-
HAETHbCSI BUKOPUCTAHHS MPUMYCOBOI IIpalli, 3a BUHATKOM POOOTH,
BUBHAUEHOI AJIs IeBHUX OCi0 BUPOKOM CyIy, ab0 3a 3alIpOBaAKeHHSA
BiTIOBiHO 0 3aKOHY HAA3BUYAMHOTO Y11 BOEHHOT'O CTAHY.

Vcim, xTO mpaiioe 3a HaiMOM, TaPaHTYIOTHCA BCTAHOBJIEHI 3aKO0-
HOM MiHiMaJIbHA TPUBAJIICTBH IOJOOOBOTO BiJIBHOTO YACY, IOTHUIK-
HeBi Buxinmui mHi, cBATKOBi OHi, IopiuHa omjavyBaHa BiAIycTKa,
CKOpOUeHUI poboumil AeHb AJid IeBHuX mpodeciii i pobirt, Aaa He-
TOBHOJIITHIX, 0ci6 3 00MesKeHOI0 IIpales3JaTHICTIO, a TaKOK IJId Ki-
HOK (omHOTO 3 0aThKiB), AKi MalTh MajgodiTHIX miTeii. Ko:ken rpo-
MaAAHWH, AKWAN [Ipaiioe, Mae I[IpaBO HA YMOBHU IIpaili, IO
BimoBizaioTh BUMOram Oe3IleKM Ta TirieHu mpalli i He € MIKigIuBu;-
MU AJs 3A0POB’si. YMOBU Ipalli, BUSHAUEHI UMHHUM 3aKOHOZABC-
TBOM, MOKYTh JJOIIOBHIOBATHUCA KOJEKTUBHUMHU Ta iHAUBiTyaIbHIMUI
TPYAOBUMU [OOTOBOPAMH, YKJIAAEHUMHU IIiJi Yac BiJBHUX Iepero-
BOpiB.

KosxHuii Mae mpaBo Ha BiAIIKOAYBaHHA JepP:KaBOI0 MaTepiaJabHOI
i MOpaJbHOI IITKOAH.

Y crapocti, y pasi xBopoOu, IIOBHOI a00 YacTKOBOI BTpaTHU
mpare3gaTHOCTi, iHBaJilHOCTI, HEIaCHOTO BUIIAAKY, BTPATU TOLY-
BaJbHUKA, 0e3p0o0iTTA 3 HesaJe:KHUX BiJ rpomMaasHuHa 00CTaBUH
BiH Mae IIpaBo Ha colliaJbHe 3abesneueHHsA. e mpaBo rapaHTyeTbCA
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3araJbHOOOOB’A3KOBUM COI[iaJbHUM CTPAXyBaHHSAM 34 PaxXyHOK
CTPaxOBUX BHECKIB Jep:KaBHMUX YCTAHOB, OMIOMKETHUX Ta IiHIIUX
JoKepeJ1 colliajabHOTo 3abesneuenusd. Ilencii Ta iHmi Buau coriaiab-
HOI DOIIOMOTH MOBUWHHI 3a6e3meuyBaTy pPiBeHb JKUTTA JTIOAWHU, HE
HUKYUHN BiJl TPOKUTKOBOTO MiHIMyMYy.

I'pomagsuu YKpainu MaioTh IpaBo Ha cBOGOAY 00’ emTHAHHS AJSA
3IiJICHeHHS i BaXMCTy CBOIX IIpaB i cBOOOJ Ta 3aJ0BOJIEHHS €KOHO-
MiUHUX, IOJITUYHUX, COIliaIbHUX, KYJIbTYPHUX Ta iHIIIUX iHTEpeciB.

IIpaBa i cBOGOIU rPOMASH TAPAHTYIOTHCA, OXOPOHAIOTHC, 3aXU-
miaoTheA AepskaBoio. TpymoBi BimHOocHHU B YKpaiHi peryJoioTbes
CHCTEMOIO 3aKOHOJABUMX aKTiB, cepel AKUX BU3HAUAJIbHUM € Ko-
IeKc 3aKoHiB mpo npaiio Yikpainu (K3mll).

3.2. 3MicT MPMHIUIIIB TPYAOBOTO MpaBa

OCHOBHUMHY IPUHIIUIIAMY TPYAOBOTO IIPaBa €:

1. IIpunnun goOpoBiabHOCTI i cBOOOAM mpami — mparesgaTHi
rpOMajAHMU, SKi IIOCTIiAHO HPOXKMBAIOTHL Ha TepuTopii YKpainum
BigmoBizuo mo u. 1 ct. 43 KoHcTuTyIili YKpainu, MalOTh IpaBo Ha
IpaIio, AKy BOHU BiJIbHO 00MpPa0Th a00 Ha AKY BiJIBHO IIOTOIKYIOTh-
cda. BukopucTaHHsa IPUMYCOBOI IIpaili 3a60poHAeThCA. He BBaArKaeTh-
¢S IPUMYCOBOIO Iparlleio BificbKoBa abo ajabTepHATHBHA (HEBifiCbKO-
Ba) cayqk0ba, a TaKOK poboTa UM CIy:k0a, AKAa BUKOHYETHCSI 0CO00I0
3a BUPOKOM UM iHIIUM pillleHHAM cyay abo BiAIoBiZHO J0 3aKOHIB
PO BOEHHUN UM HaasBuuaiiHui ctaH (4. 3 cT. 43 KoHcTurymii Y-
painm).

2. Ilpunuun mpasa Ha mpame — BigmoBigHo mo 4. 2 ct. 43 KoHce-
TUTYIil YKpaiHu gepsKaBa CTBOPIOE YMOBH AJIS TOBHOTO 34iCHEHHS
rpoMaAsgHaMU IpaBa Ha IIPAITio 3aBIAKU:

e 0e3MIaTHOMY CIIPUAHHIO JeP:KaBHUMU CJIY:KOaMU 3aHATOCTI

y migbopi migxomAimoi poboTu i mparieBaalITyBaHHL BigmoBiz-
HO JI0 IOKJNKAaHHA, 3Mi0HOCTEH, ITpodeciiiHol miAroToBKY, OC-
BiTH Ta 3 ypaxyBaHHAM CYCIiJIbHUX IOTPEO;

e HAJAHHIO IIiIIIPUEMCTBAMU, YCTAHOBAMM, OpraHisalisMu Bij-
TMOBiHO 10 TIOIIEPEIHBO IIOJaHNX 3aABOK POOOTH 3a haxoM BU-
OYCKHUKAM BUINWX HaBUYAJbHUX, IpodeciiHmx HaBUYaJIbHO-
BUXOBHUX 3aKJaiB;
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e 0es3mIaTHOMY HaBYaHHIO 0e3poOiTHMX HOBUM mpodeciam,
IeperiAroToBIll y HaBUAJBHUX 3aKJjajgaxXx abo B cucTeMi aep-
2KABHOI CIIYK0U 3affHATOCTI 3 BUILJIATOIO CTUIIEHIi1;

e [KoMIeHcallii, BiAMMOBIiZHO M0 3aKOHOIAaBCTBa, MaTepialIbHUX
BUTpPAT y 3B’S3KYy 3 HaAIpaBJeHHAM Ha poboTy B iHmIy Mic-
IIeBiCTh;

e IIPABOBOMY 3aXWCTY BiJi HEOOI'PYHTOBAHOI BiIMOBM Y IPUNHSAT-
Ti Ha POOOTY i HEBaKOHHOTO 3BiJIbHEHH, & TAKOK CIPUIHHIO ¥
36epekeHHi poboru (ct. 5-1 K3nll Ykpaiun).

3. IIpunnun piBHONMpaBHOCTI — BigmoBigHO 10 KoHcTuTyIii VK-
painu Oyab-siKe ImpAMe abo HeumpsaMe o0MesKeHHs IIpaB UM BCTAHOB-
JIeHHA NPSAMUX IIepeBar Hif Jyac yKJIaAaHHA, 3MiHU Ta IPUNUHEHHSA
TPYZOBOTO JOTOBOPY 3aJIEXKHO BiJl ITIOXOMKEHHS, COIiaJIbHOTO i Maii-
HOBOT'O CTaHy, PacoBol Ta HAI[iOHAJBHOI HAJEKHOCTi, cTaTi, MOBH,
MOJIITUYHUX TOTJIALIB, PEJIirifHMX HepeKoHaHb, UJEHCTBA y IIPO-
decitimiit criami un B iHIIIOMy 06’€IHaHHI rpoMasaH, POAY i Xapak-
Tepy 3aHATh, MiCIld MPOKMBAaHHA He JonycKaeTbcsa. OmHaK mig dac
MPUHAHATTA Ha POOOTY 3aKOHOJABCTBOM MOKYTh YCTAHOBJIIOBATUCS
BUMOTHY IIOAO BiKy, PiBHA OCBiTH, CTaHy B340POB’S IpalliBHUKA
(ct. 22 K3ull Ykpainn).

4. IIpuHIUI JOTOBiPHOTO XapaKTepy mpaii — BiAmoBigHo g0 4. 1
ct. 21 K3ull Ykpainu TpymoBuiil JOTOBip € yroga MiK IIpariBHUKOM
i BJIaCHUKOM IifmpueMcTBa a00 YIIOBHOBaK€HUM HUM OPraHOM UM
disuyHOI0 0c000I0. ¥ HHOMY BU3HAUAIOTHCS YMOBU BUKODPUCTAHHS
mpaiii, B3aeMHi mmpasa Ta 000B’sI3Ku cTOpiH ToIrmo. OcobmBa hopma
TPYZOBOTO JOIOBOPY — KOHTPAKT, B AKOMY TepPMiH #oro aii, mpasa,
000B’A3KHY i BiATIOBiZaIbHICTE CTOPiH, YMOBU MaTepiaabHOTO 3a0€3-
IeYeHHs Ta OpraHisallii mpari mpaliBHUKa, YMOBU PO3ipBaHHS TPY-
JIOBOTO IOTOBOPY, YV TOMY YHUCJi JOCTPOKOBO, MOKYTh BCTAHOBJIIOBA-
THCh yromoio cropin. Cepa sacTocyBaHHA KOHTPAKTY BUSHAUAETHCSA
TiTBKU 3aKOHOM.

5. IIpuHIMII BU3BHAYEHOCTI TPYAOBOI (pyHKIIT — TpymoBa QyHK-
I[id BUBHAYAETHCS 3a 3TOJ0I0 CTOPiH YCTAHOBJIEHHAM Yy TPYAOBOMY
IoroBopi mpodecii, creriaJabHOCTi, KBaMi(iKallii Aasa pobiTHUKA. 3a
3araJbHUM IPABUJIOM TPYyAOBa (PYHKIIisT BU3HAUAETHCA BiAMOBiAHO
no Knacudikaropa mpodeciii, saTBepa:xeHOro Hakasom JepsKcTaH-
mapty Ykpaiuu Big 27 munua 1995 p., o nabpas unHHOCTI 3 1 JauI-
Ha 1996 p. Ila dyuKuia mae BizmoBizaTu nmpodecifiniii migrorositi
mpaiiBEuKa (#ioro ocsiTi, cTasky poboTH 3a CIeIliaJbHIiCTIO TOIIO).
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Bona € ToJI0BHOIO YMOBOIO TPY/IOBOTO JOTOBOPY i HE MOKe OyTH 3Mi-
HeHa B OHOCTOPOHHLOMY MOPAAKY. BogHOUAC AK IIif yac yKJIageHHA
TPYIOBOTO JOTOBOPY, TaK i B IpoIieci podoTu Mosxe 6yTr 06yMOBJIIEHO
cyMmimenua npodeciii (mocanm), PO3MIUPEHHA 30HU 00CIYTrOBYBaHHS
a60 3MeHIIeHHs 00CcATy po00TH, BUKOHAHHS HAPiBHI 3 0CHOBHOIO PO-
60T0I0 060B’A3KiB THMYACOBO BiICYTHHOI'O IpAaIliBHUKA TOIIO. 3Tif-
Ho 3i cT. 31 K3ull YKpainu BiracHUK a00 YIIOBHOBAKEHUN HUM OpP-
raH He Mae€ IIpaBa BUMAaraTHu Bij mpaliBHMKA BUKOHAHHS Po0OTHU, He
00yMOBJIEHOI TPYZOBUM JJOTOBOPOM.
6. IIpuHMNO cTaGiJIBPHOCTI TPYXOBUX BiTHOCMH — 3MiHA yMOB
TPYAOBOT'O AOTOBOPY MOJKJIMBA JIUIIE 3a 3TOAM IPAI[iBHUKA, a HOTO
TPUNUHEHHA YX PO3ipBaHHA — JIMINE Yy BUIIAAKAaX, IepeadaueHux
3aKOHOM.
7. IlpuHuun MartepiajasHOI 3aI[iKaBJIEHOCTI B pe3yJabTaTrax mpa-
i — KOJKeH MPAIl[iBHUK Mae€ IIPaBo Ha 3apobiTHY IjIaTy, mepeabdaue-
HY 3a 3rOZOI0 CTOPiH TPYZOBUM ZOTOBOPOM. II pO3Mip 3ayeKuTh Bix
CKJIAZHOCTI Ta yMOB BHUKOHYBaHOI poO0OTH, IIpodeciiiHo-miaoBUX
AKOCTell TpaIiBHWKA, Pe3yJIbTaTiB MOro Ipali Ta IocIoJapcbKoi
IiAMBHOCTI MiAIIpUEMCTBA, YCTAHOBU, OpPraHisarii i MaKCUMaJIbHIM
poamipoM He oOMeKyeThesa. [IuTanusa qep:KaBHOTO i JOTOBipHOTO pe-
IryJIIOBaHHSA IIpalli, MpaB IIPAIiBHUKIB Ha OILJIaTy Ipailli Ta ix 3axuc-
Ty PeryJIeThCA 3aKOHOJaBCTBOM ¥ KpaiHu.
8. IIpunnun 6e3mexku mpari — BigmoBigHO 10 cT. 4 3aKOHY YK-
paiau “IIpo oxopony mpaifi” mep:kaBHA IOJIiTHKA B rajays3i 0XOpPOHU
mpalli I'pyHTYETbCA HA IPUHITUIIAX
e IpiopuUTETy JKUTTA i 340POB’S IPAI[iBHUKIB, TOBHOI BigmOBi-
TaJIbHOCTI BJaCHUKA 3a CTBOPEHHA 0e3MeUHMX i HEeIlTKiIIuBUX
YMOB IIpAairi;
KOMILJIEKCHOTO PO3B’sI3aHHA IIP0O0JIeM 0XOPOHY IIpalli;
COI[iaJIbHOTO 3aXWCTY ITPAIliBHUKIB, TOBHOT'O BiAIITKOAYBaHHSA
IKOAM 0ocobaM, AKi ITOTePIIiin Bif HelllacCHUX BUIIAAKiB Ha BU-
POOHUIITBI Ta IpodeciiHNX 3aXBOPIOBAHb;

® YCTaHOBJIEHHA €IVHUX HOPMATHUBIB 3 OXOPOHU IIpalli AJId BCix
MiATIPUEMCTB He3aJeXHO Bif (h)opM BJIACHOCTI Ta BUAIB AifIb-
HOCTI;

® BHUKOPHCTAHHS €eKOHOMIUHMX METOMIB YIPABIiHHSA OXOPOHOIO

mparti;

® TIpOBeleHHA HaBUAHHSA HaceJleHHdA, Ipodecitinol miAroToBKY i

nigBuUIleHHA KBaJri(pikamil mpariBHMKIB 3 MUTaHb OXOPOHU
mpariri;
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e 3abesmeueHHsA KOOPAMHAII] AiAJbHOCTI Aep:KaBHUX OPraHis,
yCTaHOB, Oopradisarliii Ta 06’eqHaHb rpoMaadaH (IPOQPCIIiIOK),
110 PO3B’A3YIOTH PidHi IP0OJIEeMU OXOPOHU 340POB’ s, TirieHu i
0es3meKu mpaili ToIo;

e Mi’KHaApOJIHOI CIIiBIIpAaIli B rajysi OXOpOHU Hpaili, BUKOPUCTAaH-

Hs CBITOBOI'O JOCBify opramisarfii po6oTH 100 MOJiMIIeHH
YMOB Ta IIiIBUIeHHA 0e3IIeKU mparli.

9. IIpuHOHUNO yyacTi TPYIOBHX KOJEKTHUBIB i mpodcniiok y Bupi-
IIeHHi INTAaHb 00 BCTAHOBJIEHHS YMOB IIpalli Ta 30iliCHEHHI KOH-
TPOJIIO 32 TOEPKaHHIM 3aKOHOXABCTBA PO MPAII0 — 3TiCHIOETH-
cA YKJIaJaHHSIM KOJIEKTUBHUX AOTOBODPIB, 3aTBEPIKEHHAM IIPABUJI
BHYTPIiIIIHHOT'O TPYZOBOTO PO3IOPAAKY IiAIIPUEMCTB, YCTAHOB i Op-
ra”isamiii Ta IPUAHATTAM iHIITUX JOKAJIbHUX HOPMATHUBHUX aKTiB
CITIiJIPHO UM 3a ITOTO:KEeHHAM 3 MPO(CIiIKOBUMHU OpraHisaiiamu.

10. ITpuHIUII cCBOOOIU 00’ €THAHHSA NMPALiBHUKIB M1 3aiiicHeHHA
Ta 3aXHMCTYy CBOIX IIpaB i cB000x yepe3 BijibHE 00’€¢THAHHA B IPOd-
CITLIKH, KOOIIepaTUBH, MOJIOMiKHI opraHisailii, pisHoMaHiTHI TOBa-
PHUCTBa, CIiIKM TOIIO — YMHHE 3aKOHOJABCTBO HaJa€ aHAJOTiuHIi
MOKJIMBOCTi POOOTOZABIIAM IIOA0 3aXUCTy HUMM CBOIX IIPaB Ta iHTe-
peciB (cTBopeHHA 06’ eIHAHHSI POOOTOIABIIIB TOIIO).

11. IIpunnun npaBa Ha BigmounHOK — 3rigHo 3i cT. 45 KoHcTu-
Ty1il YKpaiHu KOMKeH, XTO IIpaIfloe, Mae IpaBo Ha BiamoumHOK. Ile
IpaBo 3a0e3MeuyeThCss HaJaHHAM JHIiB IITOTUKHEBOTO BiIIOUNHKY, a
TaKOK OILIauyBaHOI IIOPiYHOI BiATYCTKM, YCTAHOBJIEHHAM CKOpOUe-
HOT'0 po00YOro IHSA JIJis OKPeMUX IIpodeciit i BUpoOHUIITB, CKOpoUe-
HOI TpHBaJIoCTi po6oTu y HiuHMit yac. MakcuMaabHa TPUBAJIICTh PO-
6ouoro yacy, MiHiMaJabHA TPUBAJICTH BIAIMMOUMHKY Ta OILIauyBaHOL
mopiunoi BiAyCTKM, BUXiAHI, CBATKOBI Ta Hepoboui AHi, a TaKOMK
iHIIi yMOBU peaJrizallii 11b0ro IpaBa BU3HAYAIOTHCA 3aKOHOM.

12. [IpuHIUI MaTepiaJabHOro 3a0e3NmeYeHHs MPAliBHUKIB y BU-
MaJgKy HempalesIaTHOCTi, XBOPOOH Ta y 3B’ A3KYy 3 MATEPUHCTBOM —
BiIIOBiTHO MO YMHHOIO 3aKOHOJABCTBA BCi HaWiMaHI IpaliBHUKHU
MiAIAraoTh 000B’ A3KOBOMY AeP:KaBHOMY COIiaJbHOMY CTPaxyBaH-
HI0. 3a PaXyYHOK IIUX KOINTiB 3a0e3IeuyeThCA BUILIATA AOIOMOTH Y
BUIIAKY XBOpPOOM, Y 3B’A3KYy 3 BaTiTHICTIO i mojoramu, IIpu HaApPO-
MKeHH1 ITUTUHY Ta y 3B’ A3KY 3 HOTJISIOM 3a HeIO 10 JOCATHEeHHSA TPU-
piuHOTO BiKYy, a TaKOK BiAMOBigHI meHcil.

BaxkiuBuUM 11 TPYZOBOTO HpaBa € KOHCTUTYIIHHUIN ITPUHITUII
30epesKeHHd icHyuunx mpas i cBobon (ct. cr. 22, 157 KoucTuryii
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VYikpaiuu). Bin mae 6yTu saxpimiaenuit y mopomy TpymoBomy Ko-
IeKci, OCKiJIbKM B CyUYaCHMX yMOBAX IIOCTAaHOBAMU YPSAAY, iHCTPYK-
IMigMU IeHTPAJbHUX OPraHiB BUKOHABYOI BJaAu HePiAKO mepernda-
4aeThbCA 3BY)KEHHSA ICHYIOUMX TDPYAOBUX IIpaB mnpaliBHUKiB. Tak,
BigmosimuHo mo mocramoBu KabGimery MiuicTpis Ykpainu i Hairio-
HaJbHOTO OaHKY YKpainu Big 31 cepmua 1996 p. Ne 1033 “IIpo 3axo-
IV II[OZ0 BaJIYUEeHHA JOLATKOBUX HAAXOYKEHbD 10 OO KeTy Ta migBu-
IIeHHA COIiaJIbHUX BUILJIAT HACEJIeHHI0” Ha Iepio] morarieHHA
3a00pProBaHOCTI i3 3apo6iTHOI mIaTH mpaliBHUKaM OIOJKETHUX yC-
TAHOB [JOIJIaTa 3a CcyMiimeHHa mpodeciii (mocan), BUKOHAHHS
000B’A3KiB TMMYAaCOBO BiJICYTHiIX IpAaI[iBHUKIiB BCTAHOBJIEHA y PO3-
mipi mo 30 % mocamoBOrO OKJIaAy NOpAaIliBHUKA, AKUN BUKOHYE
000B’A3KM THMYACOBO BiJCYTHBOT'O IIPAIliBHMKA; OOMEIKEHO TPU-
BaJIicTh po00OYOTO Yacy Ha poOOTi 3a CyMiCHUIITBOM — He OiJbII AK 4
TOOVH Ha IeHb TOIIO.

Crim Ha3BaTH i IPUHIIUT HEeAOTYIIIeHHA MOTiPIITeHHA CTAHOBUIIA
mpaliBHIKA IIOPiBHAHO 3 MepeadauyeHnM 3aKOHOIaBCTBOM piBHEeM. Y
3apyOiKHOMY TPYAOBOMY IIPABi IIeil IPUHIIUI € 3aTraJbHOBU3HAHUM
1 38aCTOCOBY€ETHCA HE JUIIIE [0 CITiBBiAHOIIIEHHA JOTOBOPiB PO IIPAaIfio
i3 saxoHomaBcTBOM. BiH € yHiBepCAIbHUM, CTOCYETHCA OYIb-TKOTO
HUKYECTOAIIOTO HOPMATUBHOTO aKTa, KU MOJKe JIMIIE ITOJIiIIITy-
BaTH CTAHOBUIIE IIPAIliBHUKA MOPiBHAHO 3 HOPMATUBHUMM aKTaMU
6isb1m Bucokoro piBHA. Ileil mpuHIIND € i B 3aKOHOABCTBI PO IIpa-
o Ykpaiuu (ct. 91 9-1 K3ull).

Ho cucTeMu OCHOBHUX IPUHIIUIIIB TPYZOBOTO IIpaBa Tpeba BKJIIO-
YUTHU IPUHITUI COIliaJIbHOTO TapTHepcTBa. 1lelt mpuHIMI MisKHAPO-
HO-IPABOBOTO peryJioBanHA mpari (zianpricts MOII rpyHTyeTHCA
Ha TpumapTusMi) HabyB momupeHHA i B YKpaini. ComiaabHe mapTt-
HepPCTBO iCHYe Ha pisHUX piBHAX — Aep:;kaBHoMy (I'eHepasbHa yro-
Ia), raayseBomy (Tayry3eBi yroam), perionaabHOMY (perioHabHi yro-
Iu), BUPOOHWYOMY (KOJIEKTUBHHUU [OroBip) — 1 DOKJIUKaHE
pO3B’A3aTH CYyIIePeUHOCTi, Y3TOAUTH iHTepecu HaliMaHUX IPAIliBHU-
KiB i BnacHukiB (pob6oromaBiiiB). Binmbysmocs cTraHOBIeHHA MeXaHis-
MY COIIiaJbHOTO MapTHEPCTBA, SKUI 3aKOHOJABYO 3aKpilaeHuil 3a-
kKoHaMmu YKpainu “IIpo comiansae mapTHEpeTBO” i “IIpo KoONEKTUBHI
TPYIOBi criopu (KOHPIiKTI)”.
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KoHTpoJbHi 3anmuTaHHA i 3aBTaHHSI

PoskpuiiTe IOHATTA IPUHIUIIIB TPYLOBOIO IIpasa.

¥ axux crartax Korcrurynil Yrpainy 3akpinieHo IpUHIININ
TPYZOBOTO IIpaBa?

IIpoamanisyiiTe HOpMu 3a0e3meUeHHA MOAEP:KAHHA TPUHITUA-
IiB TPYZOBOTO IIpaBa.

AKi TpuHIUON BUpPaKalOTh MOJITUKY AeP:KaBU B rajysi mpa-
BOBOTO PETyJIIOBaHHA PUHKY IIpalli Ta eDeKTUBHOI 3afHATOCTi
HACeJIeHHA?



Posnain 4

TPYAOBI NMPABOBIAHOCUHU
TA IX CYB’EKTU

4.1. IIonamma mpydosux npagosiOHOCUH, YMOBU i ni0cmasu ix 6UHUK-
HeHHA.

4.2. 3micm mpydosux npaoeioHOCUH.

4.3. Ilonamma cy6’exmie mpydosozo npasa, ix Kiacupikayis.

4.4. Haiimaui npayienuku ax cyo’ekmu mpydosozo npasa.

4.5. BaacHuk nidnpuemcmea, ycmaHosu, op2arisayii abo ynosrHosaxice-
Huill Hum opearn (pobomodaseun ) ax cyo’ekm mpydo60zo npasa.

4.6. Ilionpuemcmeo, ycmaHosa, opzarnidayia ax cy6’ekmu mpydoe0zo
npasa.

4.7. Tpydosuil Korexmus sk cy6’ekm mpydoeozo npasa.

4.8. IIpogpeciiini cninku ax cy6’exkm mpyo0o6020 npasa.

4.9. Jlepicashi opeanu, micyesi opzaHu 8UKOHABYO0L 610U Mma Op2aHu
Micye6020 camoepadyeanna Ak cyo’ekmu mpydo60z0 npasa.

4.1. IloHATTA TPYIOBUX IPABOBiTHOCHH,
YMOBH i migcTaBy iX BUHNKHEHHS

IIpaBoBigHOCHMHM y Teopii mepikaBu i MpaBa — Iie BperyJboBaHi
HOpMaMH IIpaBa BOJBOBi CYyCHiJIbHI BiTHOCUHU, III0 BUPAYKAIOTHCA B
KOHKPETHOMY 3B’SI3KY MiK IIPABOMOUYHMMHK 1 3000B’A3aJbHUMU
cy0’eKTaMu — HOCigMU cy0’€eKTUBHUX IOPUAUYHUX IIPas, 000B’ A3KiB,
IIOBHOBAYKEHb i BiAMOBiZAIBHOCTI Ta 3a0€3I1eUyI0ThCA AePrKaBoIo.

OcHOBHUMY O3HAKaMU OyIb-IKUX IPaBOBIJHOCUH, ¥ TOMY UHMCJIi
TPYIOBUX, €:

1. ITpaBoBigHOCHHYN BUHUKAIOTH MiK JIOAbMHI ab00 KOJEKTHBaMU,
30KpeMa TPYJAOBUMH, IK Cy0’€KTaMU IIpaBa 3 IPUBOAY COI1aJIbHUX
6Jiar abo 3abe3meueHH X iHTEepeciB.

2. IlpaBoBimHOCHMHY — PE3yJabTAT CBiOMOI AiAMbLHOCTI (TTOBEemiH-
KHU) JII0Jiel, OCKiTbKY HOPMHU ITPaBa He MOMKYTh BILIMHYTH Ha JIIOIM-
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HY (IpalfiBHUKA), ii TOBEIiHKY OOTH, JOKU 3MiCT IIPAaBOBUX HOPM He
YCBiZOMUTHCSA JIOABMHU, HE CTaHe IXHBOIO IIPABOCBiJOMiCTIO.

3. Iyna TpymoBUX IIPABOBiTHOCWH XapaKTePHUMU € BOJILOBI Bin-
HOCUHU, II10 BUSABJIAIOTHCS V:

e BTiJIeHHi y HUX BOJIi JAep:KaBU, OCKiJIbKH IIi IPaBOBiJHOCUHU

BUHUKAIOTH Ha IIiZICTaBi IpPaBOBUX HOPM;
e BrijeHHi BoJi (iHTepeciB) yuacHUKIiB IIpaBoBigHOCUH (POOOTO-
IaBIld 1 IpaliBHUKA).

4. TpymoBi MpaBOBiAHOCMHN BUHUKAIOTH, 3MiHIOIOTHCA a00 IIPHU-
MUHAOTHCA 3a3BUYAN Ha ITiIcTaBi HOPM ITpaBa.

5. IIpaBoBiZHOCHMHM y TPYAOBOMY IIPaBi € ABOACIEKTHUMHN — iX
cy0’eKTH HamijJeHi BiAOBigHMMY IpaBaMu, IIOBHOBAXKE€HHAMM, Ma-
IOTh IIeBHi 000B’sI3KM i HeCYyTh IOPUAUYHY BiAIIOBiZaMbHICTEL 3a BUU-
HeHHSA IIPOTUNPABHUX Tiil.

6. TpymoBi IpaBOBiAHOCHHN OXOPOHAIOTHCA IePIKaBoio, 3abesiie-
YYIOThCA 3aX0JaMU JeP:KaBHOI'O BILIMBY aK OO 3aCTOCYBaHHSA IIPU-
MYCY 3 METOIO COITliaJIbHOI 3aXHUINEHOCTi, 0e3IeKu i JToOTpUMaHHS 3a-
KOHHOCTI.

Ax yaxe finocs, 06’€KTOM perya0BaHHA TPYLOBOTO IIpaBa € Ipo-
1ec mpaiii Ta oro pesyabratu. Takum 06’€KTOM MOXKYTH OYTH YMO-
BU IIpalli, IIpoilec Ipaili, TpyAoBa AUCIIUILIiHA TOIIO, PErJIaMeHTO-
Bani K3nll Vikpainm, mnpaBuiaMud BHYTPIIIIHBOTO TPYIOBOTO
PO3TOPAAKY, KOJEKTUBHUM goroBopom. Tomy 1i BigHOCHMHU Tpeba
BiMe)KOBYBATHU Bif iHINMX BiJHOCHMH, IIOB’SI3aHUX i3 IIpalieio JIo-
Iel, — IMUBIIBHUX, aAMiHICTPATUBHUX, KOOIIEPATUBHUX TOIIO.

EnemeHnTaMu TPYAOBUX IIPABOBIHOCHUH, AK i OyAb-IKUX iHIIINX
CYCIiIBHUX BiJHOCUH, € Cy0’eKT, 00’€KT i 3MicT mpaBoBigHOCHH.
Cy0’eKT TPYAOBUX MPABOBIAHOCUH — Iie IMepeaycim mpaiiBHuK (po-
6oTOIaBeIlh).

Or:xe, mpyo0osi 6i0HOCUHU — BiZHOCWHU, IIT0 GOPMYIOTHCA MiK
MPAIiBHUKOM i BJIACHUKOM YU YIIOBHOBa’KEHUM HUM OpTaHoOM (po-
6oTomaBIEeM) i 'PYHTYIOTBCA Ha 3MiCTi TPYAZOBOTO JOTOBOPY, IIOPO-
JOKYIOTH CYKYIIHICTD IOPUAUYHNX IIPaB i 000B’A3KiB cTOPiH, 3aKpill-
JIEHUX Y TPYAOBOMY 3aKOHOAABCTBi, IpaBMJIaX BHYTPIITHBOTO
TPYZLOBOr0 PO3MOPSAAKY i KOJEKTUBHOMY JOTOBOPi, IIOCAZOBUX iHC-
TPYKI[isX TOIIO.

Tpydo6i npa6o6idnocuHU BUHUKAIOTH Ha IIi/ICTaBi IeBHUX I0pU-
IUYHUX (PaKTiB i peryJolTh CYKYIHICTh CyCHIIbHUX BiJHOCHUH, IO
CTOCYIOTBCSA TPYOOBOTO AOTOBOPY (KOHTPAKTY), 3 MPUBOAY POOGOTH
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mpaliBHMKa Ha IIiAIPUEMCTBI, B yCTaHOBi, oprauisaiii a6o y ¢isuu-
HOI ocobM, a TaKOK IITOJ0 BMPOOHMUYOTO HaBUAHHS, HiABUINEHHS
KBaJsri(pirkariii, 0OXopoHu mparii ToIro.

IIpaniBEuKOM MOsKe OyTH TiibKU rpoManAanuH (disuuna ocoba),
sSKa Ma€ IMIeBHUU ITUBiIbHUY cTaTyc (IPpaBO3gaTHICTD i Ai€e3maTHICTD),
TOOTO CYKYIHIiCTh 00CTaBUH (PAKTHUUHOTO MOPALKY, IO XapaKTepu-
3YIOTh II0 0cO0y AK yYaCcHUKA IOPUINYHOrO cIiakyBanHA. OTiKe,
1100 BCTYOUTHU Y TPYAOBi BifHOCHHM, TPOMAaAAHUH IIOBUHEH BOJIOIIi-
TH IPaBoOCy6’€KTHICTIO (TPYL0BOIO MIPABO3JaTHICTIO i Aie3maTHiCTIO).

Tpydosa npaso3damricmb — rapaHTOBaHA 3aKOHOM MOXKJIUBiCTH
MaTH TPYZLoBi mpaBa. [lya rpomMagaH YKpaiHM BOHA € PiBHOIO JJifd
BCiX, OCKinbKU II 00CATr BUBHAUAETHCSA €QUHOI0 O3HAKOI0 — 0OCOo0uMC-
TOIO 3JATHICTIO IO IpaIlli He3aJIesKHO BiJl MOXOIKeHH, COIiaIbHOTO i
MaWHOBOTO CTaHy, PacoBOl Ta HAI[iOHAJBHOI HAJIEXKHOCTi, cTari,
MOBU, TOJITHUYHUX IMOTJIALIB, PEJITiMHUX IIEpeKOHaHb, POAy i xa-
paxTepy 3aHATH TOIIIO.

Tpydosa die3damHicmb — 3HaTHICTH 0cOOU CBOIMU AiAMU HaAOY-
BaTH i peasiisoByBaTu ImpaBa Ta 000B’A3KM i HeCTH 3a iX HeBUKOHAH-
Hs a00 HeHaJe)KHe BUKOHAHHS IOPUINYHY BiIOBifaabHiCTh.

YuHHe 3aKOHOLABCTBO Y KpaiHM BCTAHOBJIIOE rapaHTii 3ailicHeH-
HA IrpoMajgsgHaAMM CBOiX mpas Ha mpaifo. Tak, Bigmosiguo g0 cr. 5-1
K3all Ykpainu gep:xaBa rapaHTye Ipalie3JaTHuM rpoMaasaHaM, aKi
TIOCTifiHO IPOKUBAIOTH Ha TePUTOPil YKpaiHu:

e BijnbHUI Bubip BUAY AisIIBLHOCTI;

e O0esmuaTHe CIPUAHHA AEPIKABHUMM CJIYy:KOaMU 3allHATOCTI y
IpaleBJIAINTYBaHHI BiMOBiAHO M0 MOKJINKAHHA, 34i0HOCTE,
npodeciiiHol miITOTOBKY, OCBITH Ta 3 ypaXyBaHHAM CYCHiJIb-
HUX IIOTPeO;

e HaJaHHA OiATPUEMCTBAMU, yCTAaHOBAMU, OpraHisamisaMu po-
60TH 3a (PpaxoM BUOYCKHUKAM IePKaBHUX BUIIUX 3aKJATiB
ocBiTH, mpodeciiiHNX HaBYAJIbHO-BUXOBHUX 3aKJIAa/IiB;

e (esIIaTHe HaBUaHHS 0e3pOo0iTHMX HOBUM IIpodecism, mepe-
TiITOTOBKY B 3aKJIaflaXx OCBiTH a00 Y CUCTEMIi Iep:KaBHOI CIIY K-
Ou 3aMHATOCTI 3 BUILJIATOIO CTHUIIEH/IT;

e KOMIIEHCAI[il0 BiATIOBiAHO MO 3aKOHOJABCTBA MaTepiaJIbHUX
BUTpPAT y 3B’A3KY 3 HAIIpaBJIEHHAM Ha pobOOTy B iHIIY Mic-
IIeBiCTh;

® IIPAaBOBUII 3aXMCT BiJi HEOOIPYHTOBAHOI BiMOBU y IPUHHATTI
Ha poOOTYy i HEBAKOHHOI'O 3BiJIBHEHHS, a TAKOYK CIPUAHHA Y
30epesKeHHi poboTH.
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IIpamniBHMKM, Y CBOIO Uepry, 30008’ A3aHi IIpaIoBaT Y€CHO i cyM-
JIiHHO, CBOEYACHO i TOYHO BUKOHYBATU POIMOPAMIKEHHSA BJIAaCHUKA
a00 YIIOBHOBA’XKE€HOT'O HUM OpraHy (pob0OTOmaBIif), JOTPUMYBATUCA
TPYAOBOI i TEXHOJIOTIUYHOI IMCIUILIIHNA, BUMOT HOPMATUBHUX aKTiB
IIT0ZI0 OXOPOHU MHparli, 40afJINBO CTABUTUCA 40 MaliHa po6OTOmaBIA,
3 AKUM YKJAIeHO TPYAOBUU JOTOBip.

HeranpHinie mpaBa Ta 000B’ A3KU IpaIiBHUKIB po3kpuTo B Tumo-
BUX IIPABUJAX BHYTPIiITHHOTO TPYAOBOTO PO3IOPAIKY, Ha SAKUX
I'DYHTYIOTbCS Tajly3eBi IIpaBuMJia BHYTPIIIHHOIO TPYAOBOT'O PO3IIO-
PAOKY IMiAIPHUEMCTB, YCTAHOB 1 opramisariii. 3gaTHiCTh ocodbu mo
mpalli BU3sHA4YaeThCA He JINIIe BiIKOBUM IIeH30M, a i ii (pismuHuM cra-
HoM. TaK, YMHHUM 3aKOHOJaBCTBOM 3a00POHAETHCA YKIATAHHA TPY-
JIOBOTO AOTOBODPY (KOHTPAKTY) 3 I'POMAIAHNHOM, AKOMY 3a MeIW4-
HUM BHUCHOBKOM 3aIIPOIIOHOBaHA POOOTA IIPOTHUIOKA3aHa 3a CTAHOM
3IOPOB’A.

THIII0I0 CTOPOHOIO TPYAOBUX MPABOBIAHOCHUH € BJIACHUK IIiAIIPU-
€MCTBa, YCTAHOBU, OpTraHisallii abo yImoBHOBasKeHUI HUM opraH (po-
0oTomaBernb), ¢dismuna ocoba. 1106 cratu cy6’eKTOM TPYIOBUX
MIPaBOBiAHOCHH, POOOTOAABITIO HEOOOB’ I3KOBO OYTU IOPUANIHOIO OCO-
6010 (HimeThCs IPO OKPeMi Iexu, JiIMBHUIL TOI0). BamiunBo, 11106 Bix
OyB HaAiJIeHU# BiAIOBiIHOIO IOPUANUYHOIO 0CO00I0 IPABOM IIPUIOMY,
IepeBeJleHHs, IePeMillleHHA Ta 3BiJIbHEHHS 3 pOOOTH NPaIliBHUKIB.

Po6GoromaBrsaMu — cy6’eKTaMu TPYAOBUX IIPABOBiTHOCWUH MO-
SKYTh OyTHU TaKo:K (PismuHi 0cobm, TOOTO rpoMagaHu Y KpaiHu, ocoou
0e3 rpoMaAsgHCTBA Ta I'POMAIAHM IHINUX Aep:KaB, AKi He oOMerKeHi
YMHHUM 3aKOHOaBCTBOM Yy IPAaBO3JaTHOCTI Ta Ai€30aTHOCTI.

Or:xe, yMOBAMU BUHUKHEHHSA TPYAOBUX ITPABOBiTHOCHHAX €:

e TpyZoOBa IPaBOCy0 €KTHiCTH (IPaBO3JATHICTh i Ai€3maTHICTD)

YUYaCHUKIiB [IUX BiJHOCHUH;

e HAaSBHICTL BiAMOBiZHOI mMpaBoBOi HOPMHU — HOPMHU TPYIOBOTO

mpaBa;

® HaSgBHICTH MEBHOTO IOPUAUYHOTO (PaAKTy, 3 AKUM UNHHE 3a-

KOHOJJaBCTBO IIOB’3y€ BUHUKHEHHS IIPAaBOBUX HACJiIKiB, Ha-

TPUKJIAL:

- agMiHiCTpaTHUBHOTO aKTa IIPO IIPU3HAUEeHHsA Ha INocany
(mepsxcyx00BIIi);

- 3a pesyJbTaTaMu MPOBeIEeHNX BUOOPiB UM KOHKYpCY Ha 3a-
MiIllleHHS IeBHUX MOCcal;
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- aaMiHicTpaTHMBHOrO aKTa IIPO POIIMOILNI Ha POOOTY MOJOAUX
CIIeIliaJIicTiB micaa 3aKiHUeHHs BiJIOBIAHMX HaBYAJbHUX
3aKJIagiB Ta iH.

IIToxo ocTaHHLOI YMOBY CJIiJi 3a8HAUUTH, 1110, BUPIIIYIOUY ITUTAH-
HA HasIBHOCTiI IEeBHOTO opuamuHOro ¢axTy, Tpeba KepyBaTucs 3a-
raJIbHUM IIPaBUJIOM CTOCOBHO TOT'O, III0 TPYAOBi BiTHOCMHU BUHUKA-
IOTh Ha OCHOBi IBOCTOPOHHIX IOPUANYHUX aKTiB, AKi, 3 OMHOr0O OOKY,
€ BOJIEBUSABJIEHHAM 0co0U, siKa 0asKkae OTpUMATU BiAIOBigHY poboTy
B poOOTOIaBIISA, a 3 iHIIIOr0 — BiAMOBIAHUM pPillleHHAM POOOTOAABIL
1040 IPUHUHATTSA I[HOTO I'POMAAAHUHA HA POOOTY 3TiHO 3 LOCATHY-
TOIO 3T0JI0I0.

Opugnuni migcraBu BUHUKHEHHSA TPYOOBUX BiJHOCHUH BU3HAUAa-
IOThcA (popMaMu peasisailii rpoMagsHaMU KOHCTUTYI[IMHOTO IpaBa
Ha npario (ct. 43 Koncruryiii Ykpaium) i ¢popmamMu 3aaydeHHs IPo-
MangsaH no npani. OCHOBHOIO IifCTaBOI0 BUHUKHEHHA TPYIOBUX
IPaBOBiAHOCUH € MaKT yKJIaLeHHS TPYLOBOrO AOTOBOPY (KOHTPaK-
Ty), KOHKPETHUIN 3MiCT SIKOTO BCTAHOBJIIOETHCSA BOJIEBUABJIEHHAM i
yromoio ctopin. ITpu mpomy ciaif mam’sATaTi, 1[0 TPYAOBUM HOTOBip
(KOHTPAKT) YKJaJae€ThCsA 3 MPAI[iBHUKOM 1 B pasi BUIaHHA aj-
MiHicTpaTHUBHOTO aKTa IOAO0 IPUNHATTS HOro Ha podoTy.

VEIameHHa TPYIOBOTO JOTOBOPY (KOHTPAKTY) AAa€ CTOPOHAM IIiJ-
CTaBU 3[IiliICHIOBATY IEeBHi TPYAOBi BiTHOCHMHM, 30KpeMa:

® 3aCTOCOBYBATHU CHUCTEMY IIPeMiaJIbHOI OILJIaTU Ipaiii, mependa-
YeHy KOJEKTUBHUM JOTOBOPOM;

e HAJABATU BiANYCTKU IPAIiBHUKAM 3TiJHO 3 ITOJOKEHHAMU
YUHHOTO 3aKOHOIAaBCTBA;

e CTAryBaTHU MaTepiajJbHY IIKOAY, 3alIOAiAHY IpaIiBHUKOM Mif-
IPUEMCTBY, YCTAHOBi, opraHisaiii, a TakoX MaTepiaJabHy Ta
MOpAaJIbHY IIIKOAY, 3alOAiAHY BJIACHUKOM JKUTTIO i 3M0POB’I0
IpaliBHUKA.

B oxkpemux BuUmagkax TPYIOBi BiZHOCHMHU IpalliBHUKA MOKYTb
BUHHMKATU i Ha MmifcTaBi OT0 YUJIEHCTBA B KOOIIEpAaTHMBaX Ta 1HIIIUX
00’eTHAHHAX, (pepMepChbKUX T'OCIOAAPCTBAX, ¥ KOJEKTUBHUX CiJib-
ChKOTOCIONAPChKUX miampuemMcTBax. OmHAaK I BiTHOCUHY He € TIpe-
MEeTOM TPYJZOBOTO IIPaBa i PeryJioioThCsI OKPEMUMU 3aKOHOIAaBUNMU
HOpMaMH i cTaTyTaMu 3a3HAUYeHUX MiAIPUEMCTB, YCTAHOB Ta OPraHi-
3aIrin.

¥V pasi ykiazeHHS TPYLOBOTO AOTOBOPY (KOHTPAKTY) MisK IIpairiB-
HUKOM i BJIaCHUKOM HiATTpreMCcTBa ab0 YIIOBHOBAXKEHUM HUM Opra-
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HOM 4YH (PisuHOI0 0c00010 (POOOTOMABIIEM) BU3HAUAETHCS IIPABOBUIA
craTyc oro CTOpiH, a came:

e MpaIiBHUK 3000B’sA3yEThCA BUKOHYBATU POOOTY, BU3HAUEHY
UM JOTOBOPOM, 3 MiAOPAAKYBAHHAM BHYTPIIITHBOMY TPYIO-
BOMY POBIOPAIKY;

e poboTozasenb 3000B’A3YETHCS BUILJIAUYyBATH IIPalliBHUKOBI 3a-
pobiTHy miaty i sabesmeuyBaTu BiATIOBiAHI yMOBH mparfi Ajs
BUKOHaHHS POOOTH, ITepeadaueHi YMHHUM 3aKOHOLaBCTBOM IIPO
mpaiio, KOJEeKTUBHUM JOroBOpoM abo yromor cropin. Biamo-
BiIHO IO YMHHOTO 3aKOHOJABCTBa YKpaiHu BJIaCHUK abo yIIOB-
HOBa)KeHUI HUM opraH (po0oToAaBeIlh) Mae IIPaBo CaMOCTiMHO
3aCTOCOBYBAaTH 3aXOAU MPUMYCY (IAUCIIUILIIHADHI CTATHEHHS)
CTOCOBHO HiAMOPAIKOBAHOTO MOMY HpalliBHUKA B pasi HEBUKO-
HaHHA a00 HeHAJIEKHOTO BUKOHAHHSA IPAIliBHUKOM CBOiX TPY-
IOBUX 000B’A3KiB 3a TPYAOBUM JOTOBOPOM (KOHTPAKTOM).

B okpemux BUITaJKax YMHHE 3aKOHOJABCTBO Iiepeadavae Ipuiiom
Ha poOOTYy He 3a BOJIeBUABJIEHHAM CTOPiH, a Ha ITicTaBi BiAmoBigHMX
HOPMAaTUBHUX aKTiB MiCIIeBUX OpPraHiB Aep:;KaBHOI BUKOHABYOI BJa-
[N, 1110 BCTAHOBJIOIOTH AJI MiATPUEMCTB KBOTY IPUIOMY Ha POOOTY
MeBHUX KaTeropiii rpomansaH (MOJIOAi, KiHOK, iHBaigiB), a TaKoK
KOJIX TaKuil 000B’ 130K Ha POOOTOAABIA MOKJIAAEeHO HOPMOIO 3aKOHY.
Tak, BizmoBiguo o0 1. 5 cr. 24 K3ull ocobi, 3ampoireniit Ha poboTy B
MOPAAKY IIepeBeJeHHsd 3 iHIIOTO MiAIPUEMCTBA 3a IIOTOIMKEHHSIM
Mi’K KepiBHMKaAMM OiIPUEMCTB, HE MOKe OyTH BiIMOBJIEHO B yYKJIa-
JIeHHi TPyA0BOro HOTOBOPY (KOHTPaKTYy). ¥ pasi BigMoBu Cy IIOHOB-
JIfo€ i1 Ha po6OoTi 3 HACTYIIHOTO AHS IicJid 3BiIbHEHHS 3 IOIepPeIHbO-
ro MicIia poboTu.

Tpynosi BigHOCHHM, IIT0 BUHNUKAIOTH HA ITiZICTaBi TPYIOBOTO JOTO-
BODY, icHYIOTH y uaci. ToO6TO BOHM BUHMKAIOTH 3 MOMEHTY YKJaIaH-
HSA TPYZOBOTO TOTOBOPY I iCHYIOTH (X0Ua MOKYTh 3MiHIOBATHUCSA B pe-
3yJIbTATi IIepeBeleHHS, MePeMIiIlleHHA TOI0) A0 MOMEHTY HOro
MIPUIIMHEHHA Y1 PO3ipBaHHA.

4.2. 3micT TPyTOBUX MPABOBiTHOCHH

3MicTOM TPYIOBUX IPABOBIAHOCKUH € IOPUAUYHI Cy0’ €KTHUBHI IIpa-
Ba Ta 000B’A3KY YUYaCHUKIiB TPYJOBUX BiJHOCHUH.
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I3 ycTaHOBIIEHHAM TPY/IOBUX IIPABOBiTHOCKHH KOKHA 31 CTOPiH Ha-
OyBae meBHUX Cy0’€KTMBHUX IIPaB, i Ha Hel MOKJAZAIOTHCA MEBHi
0008’ aA3KH, 3akpimieHi B Koncruryiiii Ta 3aKoHomaBCTBI YKpaiHm.

OCHOBHUMU TPYAOBUMU ITPaBaMU TPOMaAAH YKpaiHu €:

e IIpPaBO Ha IIPAI[0, TOOTO Ha OTPUMAaHHSA POOOTH 3 OILJIATOO Ipa-
IIi He HMJKYe BiJl BCTAHOBJIEHOTO JeP:KaBOI0 MiHiMaJIbHOTIO PO3-
Mipy, B TOMY YHCJi IIpaBO Ha BinbHUI BuOip mpodecii, poxy
3aHATH i poboTu;

e I[IpaBO HA BiAMOYMHOK BiAIIOBiZHO 40 3aKOHIB IIPO OOMEKeHHA
pobouoro aHA i poOOUOro THMKHS i IIPO IMOPiUHI omaauyBaHi
BifmycTKMY;

e 1paBo Ha 00’eqHAHHSA Y TPOodeciiiHi CIiIKM A 3aXUCTY CBOIX
TPYAOBUX IIPAaB;

e IIPaBO Ha BUPIIIEHHA KOJEKTHUBHUX TPYAOBUX CIIOPiB (KOH)-
JiKTiB) Y BCTAHOBJIEHOMY 3aKOHOM IIOPAIKY;

e T[IpaBO Ha y4YacTh B YIPAaBJiHHI HiAIPHUEMCTBOM, YCTAHOBOIO,
oprasisarri€io;

e IIpaBO HA MaTepiaibHe 3a0e3IIeUeHHs B IIOPAAKY COIiaJbHOTO
CTpaxXyBaHHA, a TAKOK Yy pasdi xBopobu, TOBHOI ab60 YaCTKOBOIL
BTpPATH IIPaIe3gaTHOCTi;

e IIpaBO Ha MaTepiaJibHY AOIIOMOTY B pasi 6e3pobiTTs;

e IIPaBO HA 3BEPHEHHJ JI0 CYAY [AJIs BUPIIIIeHHSA TPYJOBUX CIOPiB
He3aJIesKHO Bif xapakTepy BUKOHYBaHoi pobotu abo mocanu,
ARy 00ilfiMae mpaIiBHUK.

Hep:xaBa CTBOPIOE YMOBU AJIA e(DEKTUBHOI 3afiHATOCTi HaceJseH-
HS, CIPUSAE IIPaIeBJaIlITyBAHHIO, MiATOTOBI Ta IIiABUINEHHIO TPY-
moBoi kBasripikarii, a B pasi morpebu 3abesmeuye IMepemiiroToBKy
oci6, BUBIIbHEHUX BHACJIiZOK IIePEXONy A0 PUHKOBOI €KOHOMIiKMH.
Hep:xaBa Takok 3abesIedye PiBHICTh TPYAOBUX IIPAaB yCciM rpomMas-
HaM He3aJeXXHO BiJ MOXOIKeHHS, COI[iaJIbHOTO i MAaliHOBOTO CTaHY,
pacoBoi Ta HaIiOHAJBHOI HAJIEKHOCTi, CTaTi, MOBU, MOJITUYHUX
TOTJIAJLIB, peJiriiHuX nepeKoHaHb, UJeHCTBa ¥ Ipodecitiniil cimri
uy iHIomMy 06’eJHAHHI IpoMaAaH, POAY i XapaKTepy 3aHATh, MicIa
MIPOXKMBAHHS TOIIIO.

Cuain 3a3HAUUTH, IO O0OCAT i XapaKTep TPYAOBUX 000B’A3KiB IIpa-
I[iBHKA 0arato B YOMY 3aJI€KUTD BiJl #10T0 cIeriaJbHOCTi, KBaIi(i-
Karii, mocagu, cTra)ky po0OTH, CTaHY 3J0POB’A Ta OCOOMCTHUX i misio-
BUX SIKOCTEH.
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Haiipaxusinri TpynoBi 000B’A3KK mpalliBHIKA CPOPMYJILOBAHO
B K3nll Vkpaiuu, TumoBux IpaBmjax BHYTPIIIIHLOTO TPYHZOBOTO
PO3HOPAAKY IIiAIIPUEMCTBA, YCTAHOBU, OpraHisarii, mocagoBux imc-
TpyKIiax (ct. ct. 131, 139, 159 K3ull Ykpaiuun).

VYV TpymoBoMy 3aKOHOAABCTBI YKpaiHMU U4iTKO BU3HAUYEHO IIpaBa Ta
000B’sI3KU BJIaCHUKA a00 YIIOBHOBAasKE€HOT'O0 HUM oprany (po6oToas-

n):

OO0 IOYaTKy po0OTH 3a YKJaJeHUM TPYJOBUM JOTOBOPOM
po3’ACHUTH IPAIliBHUKOBI #oro mpaBa i 060B’a3KHU Ta IIOiH-
dopMyBaTH miA PO3MUCKY IPO YMOBHU Ipalli, HasgBHICTH Ha
ioro pobouomy MicIli He6e3ImeUHNX i MKIAINBUX BUPOOHUUMX
dakTOpiB, AKI IIfe He YCYHYTO, Ta MOKJIUBI HACTIAKY IX BILIN-
BY Ha 310pOB’d, MOro ImpaBa Ha IiJbru i Kommencarlii 3a po6o-
Ty B TAKMX YMOBaX BiAIOBiTHO 40 YMHHOI'O 3aKOHOTABCTBA i
KOJIEKTUBHOTO JOTOBODY;

03HANOMUTU 3 KOJEKTHUBHUM AOTOBOPOM i IpaBMJIaMHU BHYT-
pirnraEbOTO po3mopPAAKY ToIro (cT. 29 K3mlI).

BUACHO BUILJIAYyBaTH IIPAIiBHUKOBI 3apobiTHY ImiaTy i 3abes-
MeYnTHy mnependadeHi 3aKOHOM IIPO IIPAIlio, KOJEKTUBHUM JO-
TOBOPOM i YyroZ0I0 CTOPiH YMOBU IIpalli IJisd BUKOHAHHSA POOOTU
(ct. cT. 13, 115, 153 K3null);

IpaBUJILHO OPraHi30ByBaTHU IIpaIlio IIPAIliBHUKIB, 3abe3meuy-
BaTU TPYIOBY i BUPOOHUYY AUCIIUILIIHY, HEYXUJIBHO JOIEPIKY-
BaTHUCS 3aKOHOJABCTBA IIPO IIPAITI0 i IPaBUJ OXOPOHU IIparli
Torro (ct. 141 K3ull);

3IifiCHIOBATH KOHTPOJIb 34 JOAEePKaHHAM IpalliBHUKaMU Ipa-
BUJI BHYTPIIITHBOTO TPYAOBOI'O0 PO3IOPAAKY, TPYAOBOI, BUPOO-
HUYO01, BUKOHABCHKOI JUCIIUILIIHA Ta BUKOHAHHSA 1HIIUX TPY-
IOBUX OOOB’A3KiB, MOKJAJeHUX HA NIPAIiBHUKIB UYMHHUM
3aKOHOZABCTBOM, a B pa3i HEBUKOHAHHSA UM HeHAJEeKHOTO BU-
KOHAHHA HUMU IIUX 000B’A3KiB — BIKMBATH MO HUX Iependa-
YeHi 3aKOHOJABCTBOM 3aXO0U IPUMYCY (1036aBJISTH IIOBHICTIO
ab0 YyacTKOBO IIpeMii, 3aCTOCOBYBAaTH 3aXOAU TPOMAACHKOIO
BIJIUBY, JUCIIUILIiHADHI CTATHEHHS, BiAIIIKOIyBaHHS 301"
HOI ITKOAY MiJIPUEMCTBY TOIIIO).

CTopoHU TPYAOBUX BiJHOCHH MOBUHHI MOBasKaTH OJHA OOHY i BU-
KOHYBATH IOPUANYHI 000B’A3KHM, I1T0 BUHUKJIM HA MiJCTaBi YKJIageH-
HS TPYIOBOTO AOTrOBOPY (KOHTPAKTY), BiIIOBiTHO 1O BCTAHOBJIEHUX
YMHHUM 3aKOHOJABCTBOM HOPM.
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4.3. IloHATTS cy0’€KTiB TPYZOBOIO MpaBa,
ix kaacudikaimisa

Cy0’exkTH TPyZOBOrO mMpaBa — YYaCHUKYU iHAMBiZyanabHUX i KO-
JIEKTUBHUX TPYAOBUX BiJHOCHUH, IKi HA OCHOBI YUMHHOT'0 3aKOHOaBC-
TBa MalOTh TPYAOBi mpaBa i BimmoBimui 060B’a3xu. OCHOBHUMU
cy6’eKTaMu TPYAOBOTO IIPaBa € IPaIliBHUK i BJIaCHUK ITiATTPUEMCTBA,
yCTaHOBHU, OpraHisarrii abo yImoBHOBaKeHUU HUM OpraH um (isuuyHa
ocoba — poboTonaBeIh AK CTOPOHU TPYAOBUX BiTHOCHH.

Cy6’eKTaMu TPyLOBOTO IpaBa €:

e HaWMaHi IpPaIiBHUKUA;

e BJAacHUK a00 YIIOBHOBaXKeHUII HUMHU OpraH (poboTomaBelib) —
(disuuna ocoba 3 IpaBOM HAMYy HpaIliBHUKiB;
nifnpueMcTBa, yCTAHOBU, OPraHisaIii;

TPYIOBi KOJIEKTUBU;

npodeciiigi cmigku Ta ix 06’eJHAHHST;

Iep:KaBHi opraHu, MicIieBi opraiu BUKOHABYOI BjIaJu Ta opra-
HU MiCIIEBOTO CAMOBPAAYBaHHA.

Cy6’eKTH TPYIOBOTO IMpaBa BOJOIiIOTH TPYAOBOIO MPABOCYO’ €KT-
HiCTI0, TOOTO CYKYIHICTIO TPYAOBUX IPaB i 000B’sA3KiB. UnHHE 3aK0-
HOJaBCTBO 3aKPiILJIIOE IOPUAWYHI rapaHTii 3ailicHeHHA IIpaB i 0060-
B’sI3KiB cy0’€KTiB TPYZOBOTO MpaBa i BCTAHOBJIOE BiATTOBiZaIbHICTD
3a IX IIOpyIIeHHS.

Ot:xe, cy0’€KTH TPYAOBOTO IIPaBa MalOTh BiAIOBiIHUI ITPaBOBUil
CTaTyC, 3MiCT IKOT'0 CTAHOBJIATH TaKi OCHOBHI eJIeMeHTH:

e TpyAoBa IIPaBOCY0’ €KTHICTh;

e OCHOBHI (cTaTyTHi) TPyZOBi mpaBa Ta 000B’ ABKY;

e OpUAMYHI rapauTii mux npas i 000B’A3KiB;

e OpUAMWYHA BiAIOBiJaJbHICTH 3a MOPYIIEHHS TPYAOBUX IIPaB i

000B’A3KiB, mepembaveHa YMHHUM 3aKOHOZABCTBOM.

3ajiekHO BiJl BUAiB CyCHIMIBHUX BiJHOCUH, IO € ITPEIMETOM TPY-
JIIOBOTO TIpaBa, cCy0’€KTU TPYJOBOTO IpaBa MOJIJIAIOTEL Ha: 1) cy0’eK-
™M IHAWBIAyaJIbHUX TPYAOBUX BigHOCHH (iHAUBiAyanbHiI cy0’e€KTH
TPYAOBOTO IpaBa); 2) cy0’€KTU KOJEKTUBHUX TPYAOBUX BiTHOCUH
(KoeKTUBHI cy6’€KTU TPYAOBOTO IpaBa); 3) iHImi cy6’eKTHu TPYAOBO-
ro mpasa.

Cy6’exmamu indusidyarvHux mpyodosux 6i0HOCUH € BIACHUK a00
YIIOBHOBaKE€HUU HUM OopraH (poboTomasellb) Ta isuuma ocobda i Hai-
MaHWH NPaIiBHUK, a CYy0 €EKMamu KOAeKMUBHUX mpydosux 6i0HO-
cuH — poboTomaBIli, opramisaiiii po6oTOHABIiB Ta iX 00’eTHAHHS;
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TPYAOBi KOJIEeKTUBY, MPodCHiIKY Ta X 06’ efHAHHS; BUOOPHI opranu
npo()COiJIKOBUX OopraHisartiii, iHIIIi yIIOBHOBasKEeHI Ha IIpeqCTaBHUIL-
TBO TPYZAOBUM KOJIEKTMBOM OPTAHM’; OPTaHU COIiaJbHOTO mapTHepC-
TBa; IPUMUPHI OPraHu 3 BUPillIeHHS KOJEKTUBHUX TPYIOBUX CIIOPiB.
YuHHUM 3aKOHOJABCTBOM BPEryJbOBAHO IOPUAWYHUN CTATYyC yCix
X cy0’eKTiB.

Ho inwux cy6’exkmie mpydo6ozo npasa HaeXKaTh: OPraHU JIep-
"KaBHOTO HATVIAAY i KOHTPOJIIO 38 HOAEP KAaHHAM 3aKOHOJIAaBCTBA IIPO
IIpaIfio Ta OXOPOHY IIpalli, 0XOPOHY 3J0POB’s HA BUPOOHUIITBI, Aep-
JKaBHA CaysKba BallHATOCTI, iHIITI JepsKaBHi opranmu, MicieBi opranu
BUKOHABYO]I BJIaJN, OPTAHU MiCII€BOTO CAMOBPAYBaHHA.

3MicTOM KOJIEKTUBHUX TPYAOBUX IPABOBIAZHOCHH € Cy0’€KTHUBHI
KOJIEKTHBHI IIpaBa Ta cy0 €KTHUBHI KOJIEKTHUBHI 000B’ 3K Cy0’€KTiB,
CIIPAMOBAHI Ha BUKOHAHHSA IIPENCTABHUIILKOL i 3axuCcHOI (pyHKIil
CTOCOBHO TIPAIiBHUKIB i poOOTOMABIIiB, a TAKOMK MO0 y3TOMKEeHHS
KOJIEKTUBHUX iHTepeciB MiK mpalliBHUKaMH’ i poO0TOLaBIAMU, MiK
IIpaliBHUKaM1, POOOTOLABIIAMY i JepP:KaBoio.

3a 3MicToM TPYAOBi MPaBOBiTHOCUHY IIOAIIAIOTH HA MaTepiaabHi,
IpOIeNypPHi i mpoliecyasibHi.

MamepianvHi npasogi0HOCUHU BUHUKAIOTh Y pesyJabTari mil ma-
TepiaJbHUX HOPM TPYAOBOTO IIPaBa, 3MIiCTOM AKHUX € Cy0 €KTHBHI
mpaBa Ta 000B’A3KU IIOAO OILJIATU WpAalli, HaZaHHS BiIOyCTOK, 3a-
OXOUeHH IIPAIliBHUKIB.

ITpoyedypri npa6osi0HOCUHU BUHUKAIOTH Yy 3B A3KY 3 peajisa-
I[i€10 HOPM II[OJ0 IPOLEeAyPU ODOPMIIEHHSA MPUUHATTA IIpaIliBHUKA
Ha poboTy, HOoro mepeBeleHHA i 3BiMbHEHHSA, IPUTATHEHHA IO INC-
MUILTIHAPHOI Ta MaTepiaJbHOI BiAIOBiAAILHOCTL, BCTAHOBJIEHHS Ipa-
BUJI BHYTPIiIITHBOTO TPYAOBOTO PO3TOPAAKY, YKJIAAEHHA KOJIEKTUBHO-
ro [OTOBOPY, IIPOIEAYPU YTBOPEHHSA IMEPBUHHOI IIPOMCIiIKOBOL
oprasisarii Ha migmpUeMCTBi, BUOOPHOT0 OpPTraHy MIPOPCITiIKK TOIIIO.

IIpoyecyanvhi npa6o6i0HOCUHU BUHUKAIOTH y IPOIECi PO3TIIALY
iHOAUBiAyaJIbHUX TPYAOBUX CIIOPiB, AiAJBHOCTI IPUMHPHOI KoMicii,
TPYAOBOTrO apOiTpasKy IIPU BUPIiIlIeHI KOJEKTUBHOT'O TPYAOBOTO CIIO-
Py ToI1I10.

Vcix cy6’eKTiB, AKi 6epPyTH YyUACTh ¥ CYCHiTBPHUX BiTHOCUHAX, IO
€ IpeaIMeTOM TPY/AOBOTO IIPaBAa, MOMIIATh Ha TaKi Ipymm:

1) rpomansHuT;

2) migmpuemMcTBa, yCTAHOBU, OpraHisarii;

3) TPYIOBi KOJIEKTUBMY;

4) yrioBHOBaKeHi Ha IIPeJCTaBHUIITBO OPTaHu.
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KoxHy 3 mux rpyn cy6’eKTiB TPyZO0BOro MpaBa BU3HAUAIOTH 3a ii
mpaBoBuM craTrycoM. OgHaK i BcepeAnHi KOKHOI IPyIIN BUOKPEMJIIO-
0T Cy0’€KTiB, AKi MaroTh crenudiuni pucu i ocobiBe IpaBoOBe CTAa-
HoBuIine. Hampukianm, rpoMaasaH — cy6’e€KTiB TPYIOBOTO IIpaBa —
MOAiNAIOTh, Ha: MOpaIiBHUKiIB; 0cib, 3apeecTpoBaHUX Y CJIYKOi
3afHATOCTI AK TaKUX, III0 MIYKAOTh poO0OTy; pobOTOIaBIIiB.

IIpamiBEUKiB, Yy CBOIO uepry, KJacu(diKyoTh Ha pPOOITHUKIB,
CAYKOOBI[iB, MOJIOAIINX CIHeIiaicTiB, HEIOBHOJITHIX, HpaIliBHU-
KiB-2KiHOK, 0Ci0 31 3HMIKEHOI0 IIPaIle3aTHiCTIO TOIIO.

Ocib, 3apeecTpoBaHUX Yy CIAYKOL 3aTHATOCTI AK TaKUX, IO IITyKAa-
I0Th POOOTY, MOAIIAIOTEL HA TUX, III0 HA0YBAIOTh CTATyCy 6€3p00iTHO-
ro, i TUX, 1110 He MOKYTh HaOyTH IILOT'O CTATYCY.

®izuuHi 0cO0U AK POOOTOMABII — OKPEMi rpoMaAHU, IEBHA TPY-
1a rpoMajsAH i 00’ egHAHHA TPOMAaIIH.

Opranizarii ki1acudikyoTh Ha Oep:KaBHi, KOJEKTUBHi, IpuBaT-
Hi, CIiJbHI migmpumeMcTBa, TOCIOAapChKi TOBapUCTBA, IPOMAAChKi
opranizailii, mep:kaBHi oprasu Toio. TpymIoBi KOJIEKTUBU — Ha KO-
JIeKTUBU Opuram:, Biamimis, exis, mignpreMcTB, BUPOOHUYNX 06’ €x-
HaHb TOIIO.

VYuoBHOBaKeHi Ha IPeACTAaBHUIITBO OPTaHU IOLiJISAIOTHL HA opra-
HU, YIIOBHOBA’KEHi TPYJOBUM KOJEKTHUBOM (IIPOPCIiIKOBHUN KOMi-
TeT, paJja TPYAOBOTO KOJIEKTUBY, KOMIiTeT HiAITPUEMCTBA, CTPAKKO-
BUI KoMiTeT, iHIIII opraHu YW YIIOBHOBasKeHi oco0u); opranwu,
YIIOBHOBa)KeHi BJIacCHUKOM (00’€IHAHHAM BJIACHUKIB) migmpuemc-
TBa, yCTAHOBU, OpraHisarrii.

4.4. HajimaHi npaniBHUKM IK cy0’€KTH TPYIOBOTO IIpaBa

3 MOMEHTY, KOJI1 0coba yKJIajga TPYAOBUI AOTOBip i mpucTymmiaa
0 BUKOHAHHS TPY/I0BOI QYHKIIiT, BOHA cTae mpaliBHUKOM, a OT:Ke —
cy0’eKTOM He JIUIIIEe iHAUBIAyaJIbHUX TPYAOBUX BiTHOCHUH, a i TPYAO-
BOTO IIpaBa B IijoMy .

3rigHo i3 4. 2 cr. 1 3akony Ykpaiau “IIpo mopAfOK BUpPIIIeHHSA KOJEKTUBHUX
TPYZOBUX cIopiB (KoHOIIKTIB)” Bixg 3 Gepesua 1998 p. ralmaHuil npayieHuK —
disuuHa ocoba, sKa MpaIloE 3a TPYJOBUM JOrOBOPOM Ha HiAIIPUEMCTBi, B ycra-
HOBIi, opraHisamii, B ix 006’efHaHHAX a00 y GisuyHUX 0Ci0, 1110 BUKOPUCTOBYIOTH
HalilMaHy mparwo.
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Sk cTopoHa TPYZOBUX IIPABOBITHOCUH IPAI[iBHUK BOJIOIi€ TPYIO-
BOIO IIPaBOCY0’€KTHiCTIO. 3a TPYJOBUM IIPABOM TPYIOBA IIPABO3JaT-
HicTh i Ai€e3maTHICT, BUHMKAIOTHL B 0COOM OZHOUYACHO 3 JOCATHEHHAM
Helo TIeBHOTO BiKy. ¥ 3aKOHOIABCTBI IependavueHo 3arajJbHi BUMOTH
I0 HaOyTTA TPYZOBOI IPaBOCYO €KTHOCTi, a TaKOK BCTAHOBJIEHO
0COOJIMBOCTI IIPABOBOIO CTATYCy IIPAIliBHUKIB 3aJIe)KHO Big BiKy,
cTaHy 3I0pOB’s, CTaTi, PiBHS OCBiTM, HAsIBHOCTI BUEHOI'O CTYIIEHS
a00 BUEHOTO 3BaHH, TPOMAAAHCTBA, POANHHUX 3B’ A3KiB, HAABHOCTI
CYIHMOCTI TOIIIO.

3rifHo 3 TPYZOBUM 3aKOHOZABCTBOM 3a 3arajJbHUM IIPaBUJIOM
TPyIOBa IIPaBOCy0 €KTHICThL IpaIliBHUKIB BUHUKAe 3 16 pokis. 3a
3TOA1 OJHOIO 3 6aThKiB ab0 0cobOM, AKa HOTro 3aMiHIOE, MOXKYTh, SIK
BUHSATOK, IPUMaTH HA Po6OTY 0Cib, AKMM BHUIOBHUIOCA 15 POKiB.
JJ1g miATOTOBKY MOJIOAIL 10 TPOAYKTUBHOI ITpalli JOTYCKAETHCA IIPU-
WHATTA Ha pobOTy yuHIB 3 14 pOKiB y mOpAAKy, mepembaueHOMY
ct. 188 K3ull Ykpaiuu.

IIpaBoBuii cTaTyc HETOBHOJIITHIX IIPaIiBHUKIB (TaKUMU BOHU
BBaYKaIOThCA 0 HocArHeHHs 18-piuHoro Biky (ct. 187 K3mnll)) y mi-
JIOMY IPUPiBHIOETHCS 0 IIPABOBOTO CTATYCY IIOBHOJITHIX IpaIliBHU-
KiB. OgHaK icHYIOTH NMeBHI 00MeKeHHs, 30KpemMa: 1) 000B’A3K0OBOIO
YMOBOIO IIPUAHATTA HA POOOTY HEIIOBHOJITHLOTO € HOT0 Iomepe Hii
menuunuii oraan (cr. 191 K3nll); 2) 6arbku abo ocoba, 110 ix s3ami-
HIOE, a TAKOXK JepP:KaBHi OpraHu Ta caysK00Bi ocobu, HA AKUX MTOKJIa-
JIeHO HATJIAL i KOHTPOJIb 3a HOAEeP:KaHHAM 3aKOHOZABCTBA IIPO IIpa-
1[}0, MAlOTh IIPAaBO BUMAaraTd PO3ipBaHHSA TPYIOBOTO IOrOBOPY, B
TOMY UHCJi ¥ CTPOKOBOTO, 3 HEIOBHOJIITHIM HOpaIliBHUKOM, KOJU
IIPOJOBYKEHHA MOT0 YNHHOCTI 3arPOIKY€E 3J0POB’I0 HEIIOBHOJIITHBOTO
abo mopyiIrye #oro saxkoHHi inTepecu (ct. 199 K3ull); 3) sabopo-
HAETHCA 3aJIyUeHHSA HEIIOBHOJIITHIX 0 pobiT i3 mKiganBumMu, Hebes-
MEeUYHNMHU i BAXKKUMU YMOBaMHU MIpaIli, a TAKOK J0 Mi3eMHUX POOiT
(ct. 190 K3ull), no poGoTu y HiUHMI uac, HALYPOUHUX POOIT, y
BuxigHi gHi (cT. 192 K3ull), a TakoX yKJIageHHA JOTOBOPY IPO IOB-
HY MaTepiaJbHy BiIOBia/JbHICTH 3 HEIIOBHOJITHIM IIpaIliBHUKOM
(ct. 135-1 K3ull). Ile € cBifueHHAM TOTO, II[0 TPYAOBA Ai€3TaTHICTH
HETOBHOJIITHIX Mpal[iBHUKIB oOMe)KeHa, 3aJ€KUTL BiJ BOJIEBUSB-
JIeHH i Ai#i inmmux oci6. OT:ke, TPyAOBa Ai€3MaTHICTH Y IOBHOMY 00-
CsI3i BUHMKAE 3 MIOBHOJITTAM — JOCATHEHHAM mpaltiBHUKoM 18-piu-
Horo BiKy. HemoBHOJITHI mOpamiBHMKU MalOTh HU3KY TrapaHTii:
IIPaBo Ha CKOPOUeHUI poboumii yac, MpaBo Ha TPUBAJIIIIY BiAIIyCTKY
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(31 KameumapHuil AeHb) V 3PYUYHUHN O HUX 4Yac, iM MOXKYThb OyTHU
3HUKEHI HOpMU BUPOOIiTKY TOIIO.

3a 3araJbHUM IPAaBUJIOM TPYOBa IIPAaBOCY0’€KTHICTh HE Mae€ rpa-
HUYHOTO BiKOBOT'O OOME:KeHHsA, TOOTO TPYIOBE 3aKOHOJABCTBO Y K-
paiHu He mepenbavae TaKol ImigcTaBu AJA 3BiJIbHEHHS 3 POOOTH, SK
IOCATHEHHS MeBHOTO I'PaHMYHOro Biky. Biamosiguo mo 3akony VK-
painu “IIpo ocHOBHi 3acaau COIiaJbHOTO 3aXUCTy BeTepaHiB Iparri
Ta iHImMuX oci6 moxmioro BiKy” Bix 13 rpyausa 1993 p. sabopoHeHO
BiIMOBY Bifi HPUUHATTA Ha pPOOOTY i 3BibHEHHS MOpalliBHUKAa 3
iHiMiaTMBY BJIACHWKA 3 MOTHBiB JOCATHEHHS IIeHCiitHOTO BiKy. Bosa-
HOUac B OKPEeMHUX BUIIAAKaX 3aKOHOJABCTBOM IIPO IIpalio ¥YKpainu
BCTAHOBJIEHO TPAaHUYHUM BiK IJA BUKOHAHHA AesdKkux pobir. Tax,
ct. 23 3axkony Ykpaiuu “IIpo mepskaBHy ciy:k0y”’ BCTAHOBJIOE I'pa-
HUYHUH BiK mepeOyBaHHSA HA JepsKaBHiM cayk0i — 60 pokis ams vo-
JIOBiKiB i 55 poKiB aaa *KiHOK (11i 00Me:KeHHs He ITOIIMUPIOIOTHCSI Ha
ocib, obpanmx Ha BHOOPHI mocamu BiAmoBimHo mo 3akoHy YKpainu
“IIpo miciieBe camoBpsAyBaHHSA B YKpaiHi”). ¥V pasi HeoOximHocTi
KEePiBHUK JepP:KaBHOTO OPTaHy 3a MOTOAKEeHHAM 3 HauaJbHUKOM ['0-
JIOBHOTO YIIPaBJiHHS AepsKaBHOI ciy:kOu nmpu KabGinmeri MimicTpis
VKpaium MoiKe IIOJOB/KUTH TepMiH mHepeOyBaHHA Ha IepsKaBHil
caysK0i, ase He OLIBII AK Ha D pokiB. OgHAK el Ta iHIII BUnDagKu,
nepenbayeHi 3aKOHOAABCTBOM, — BUHATKMU i3 3arajbHOr0 IpaBUja.

TpyaoBa mpaBocy0’€KTHICTh y IMEBHUX BHUMNAAKAX OOMesKeHa He
JuIe BikoMm, a i cranom 310poB’s, crarTio. Tak, y ct. 9 OcHOB 3aKo0-
HOJABCTBa YKpaiHM MPO OXOPOHY 3mopoB’sa Bim 19 samcromanma
1992 p. BcTaHOBJIEHO OOMEIKEeHHS MpaB rpoMaisAaH, MOB’ A3aHi 3i cTa-
HOM iX 3m0poB’s. ¥ u. 1 3asHaueHo, II[0 HA MiZicTaBaxX i B MOPAAKY,
nepexbaueHNX 3aKOHaAMU YKpaiHu, rpoMagsaHu MOMKYTb OyTH BU3-
HaHi TMMYacoBO ab0 MOCTiHO He MPUAATHUMHU 3a CTAHOM 3J0POB’A
Io mpodeciiinoi abo iHINOI AisIAbHOCTI, IMOB’A3aHOI 3 MHigBUINEHOIO
He0e3IMeKOo0 /I OTOUeHH, a TAKOK 3 BUKOHAHHAM IIeBHUX JIePKaB-
HUX PYHKITiM.

3aKOHOJaBCTBOM IIPO IIPAI[f0 BCTAHOBJIEHO IIEBHI OOME:KeHH,
CIPAMOBAHI Ha OXOPOHY 3J0POB’d IPAIliBHMKA HA BUPOOHUIITBI.
3riguo 3 u. 5 cr. 24 K3ull 3a60poHAeThCA YKIAJEHHA TPYLOBOTO I0-
rOBOPY 3 TPOMAaJAHNHOM, SKOMY 3alIPOIIOHOBaHA POOOTA IIPOTUIIOKA-
3aHa 3a CTaHOM 310POB’s. 1A MeBHUX KaTeropiii mpaiiBHUKiB Biac-
HUK 3000B’sI3aHUI CTBOPUTHU IIiJBMOBUH PEXUM Ipalli. 3oKkpema,
0COOJIMBUIM XapaxkTep Mae IIpaBocy0 €KTHicTh imBasigiB. 3rigHo i3
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K3all (cT. 172 Ta in.) y BUnagkax, nepeadauyeHnx 3aKOHOIAaBCTBOM,
Ha BJIACHMKA IIOKJIaJeHO 000B’ 130K CTBOPEHHS HiJILIOBUX YMOB IIpa-
IIi TaKUM IIPAIiBHUKAM, BCTAHOBJIEHHA CKOPOUEHOTO ab0 HETIOBHOTO
pobouoro uacy, opramisarii HaBuaHHsA, MepeKBagTiikarlii Ta mpare-
BJIAIIITYBaHHS.

3aKO0HOJaBCTBOM IIepe0aueHO IIMNPOKe KOJIO FrapaHTiil I mpa-
IiBHUKiB-3KiHOK (cT. cT. 174-186-1 K3ull).

TpymoBy mpaBo3gaTHICTE MOKe oOMesKyBaTu cyx (cr. cr. 174—
186-1 K3ull). Sokpema, y pasi CKOEHHA TI'POMaASHUHOM II€BHOTO
3JI0UMHY — MT030aBUTH Or0 HA CTPOK OO0 5 POKiB mpaBa obiiimaTu
IeBHI mocagu abo 3aliMaTHCSA IIEBHOIO AisubHicTio. OnHAK IIe JauIie
YaCTKOBE 1 TmMUacoBe OOMeKeHHS TPYAOBOI IIPaBOCYO’ €KTHOCTI.
IToBHe 1036aBJIeHHA TPY/IOBOI IIPABOCY0’EKTHOCTI HE TOTYCKAETHC.
Kpim Toro, po6oTomaBeis Mae IIpaBo 3alIpPOBAIKyBaTU OOMEKeHHS
MO0 TMPUUHATTA Ha MOCaAU, HMOB’dA3aHi 3 6e3mocepeqHbOIO MiAIo-
pAIKoBaHicTIO a00 MiAKOHTPOJBHICTIO, M/ OJUBBKUX POAUUYIB UK
cBosakiB (ct. 25-1 K3nll).

O6csAr TpymoBoi mpaBocy6’€KTHOCTI CTaHOBJIATEL TPYAOBI IIpaBa Ta
000B’aA3Ku mpariBHuKa. HafiBaKauBinmi TpyqoBi mpaBa mpariBHUKA
BCTAHOBJIEHO y cT. 43—45 Koucruryii Ykpaiuu, y cr. 2 K3nll: mpa-
BO Ha MpaIllio, Ha BiAMTIOYMHOK, Ha 3J0POBi ¥ Oe3meuHi ymoBu Iparii,
Ha 0o0’egHAHHS Y npodeciiidi coiJlKy i Ha BUPIIIeHHA KOJEKTUBHUX
TPYAOBUX CHOPiB (KOHMIIKTIB) y BCTAHOBIEHOMY 3aKOHOM OPAIKY,
Ha y4acThb B yIIPaBJIiHHI IiAIIpHEMCTBOM, YCTaHOBOIO, OpraHisarieio,
Ha MarepiajbHe 3a0e3lIeYeHHA B IOPAAKY COIiaJIbHOTO CTPaXyBaHHSA
y CTapocTi, a TAaKOXK y pasi xBopoOu, IMOBHOI abo 4acTKOBOI BTpaTu
mpales3gaTHOCTi, Ha MaTepiaJbHy IOIOMOTY B pasi 6e3pobiTTs, Ha
paBO 3BEPHEHHS 0 CYAY IJisd BUPIIIEHHS TPYAOBUX CIOPiB Hesa-
JIe;KHO BiJi XapakTepy BUKOHYBaHOI poboTu abo 3aiiMaHOI mocanau,
KpiM BUIOAAKiB, mepenbavyeHMX B3aKOHOJABCTBOM, Ta iHIINI IIpaBa,
BCTAHOBJICHI 3aKOHOIABCTBOM.

Hep:xaBa 3a0e3neuye piBHiCTb TPYJOBUX IIPAB yCiX rpoMaaH He-
3aJIeKHO BiJl MOXOIKeHHS, COIliaJIbHOTO i MAalfHOBOT'O CTaHy, PACOBO1L
Ta HAI[IOHAJBHOI HAJIEXKHOCTi, CTaTi, MOBM, IOJITUUYHUX IIOTJIAIIB,
peniriiHmX ImepeKoHaHb, POAY i XapakTepy 3aHATH, MIiCI[d IPOXKU-
BaHHA Ta IiHIMMX O0CTaBWMH. 3acaaW PiBHOCTI HpaB 3aKpillyieHO y
ct. 21 KoncruTymii Ykpainu, a IPpUHIIKAI PiBHOCTI TPYAOBUX IPaB —
y ct. 2-1 K3ull Ykpaiuu.
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3riguo i3 cr. 139 K3nll npamniBEuku 3000B’s3aHi mpaioBaTi
YEeCHO i CyMJIIHHO, CBOEYACHO i TOUHO BUKOHYBATH PO3IOPAAKEHHS
BJacHUKAa ab0 YIIOBHOBAaKE€HOTO HUM OpraHy, JOTPUMYBATUCH TPY-
IOBO1 i TeXHOJIOTIUHOI AUCIIUILIIHY, BUMOT HOPMaTUBHUX aKTiB PO
OXOPOHY Ipalti, n16afJIMBO CTAaBUTHUCA IO MaiiHA BJIAaCHUKA, 3 AKUM
YKJIaJIeHO TPYAOBUU AOTOBip.

YuHHUM TPYIOBUM 3aKOHOIaBCTBOM IlepeadaueHo rapaHTii 3mii-
CHEHHS MpalliBHUKaMH CBOIX IIPaB i BiAMOBiJa/IbHICTh 38 BUKOHAHHS
TpyZoBuUX 000B’A3KiB. I'apaHTii TpymoBUX MIpaB BCTAHOBJIEHO IIPU
OPUHUHATTI Ha poOOTy, 3MiHiI TPYZOBOTO JOTOBOPY, MOTO MIPUIUHEH-
Hi.

3aKO0HOJaBCTBO IIPO IIPAIi0 3a00POHsIE HEOOI' DYHTOBAaHY BinqMOBY
B IPUHHATTI HA POOOTY, HaJae TPOMaAIHAM IPABO ii OCKap:KeHH B
CYIOBOMY IIOPAAKY, Iependadae MOKJIUBICTD ITepeBeleHHA Ha iHITy
poboTy JuIlle 3a 3roAu IIPAIliBHUKA, OOMeEKYy€e 3BiJIbHEHHS IIpalliB-
HUKAa 3 iHinmiaTuBy BIacHUKa abo YIOBHOBAXKEHOI'0 HUM OpraHy (po-
6oTomaBIis), Iepembavyae HEOOXiAHICTHL OTPUMAHHSA BJIACHUKOM (pPO-
0oTomaBIleM) MOMHepegHbOI 3rogu IIPOQCIIIJIKOBOTO OpraHy, Kpim
Ieakux BunankiB. CyTTeBOIO 03HAKOIO IIPABOBOTO CTAHOBHUIIA I'PO-
MaAAH K Cy0 €KTiB TPyAOBOro IpaBa € 3a00pOHA BUKOPUCTAHHS
npumycosBoi mparii (4. 3 ct. 43 Koucturyiiii Ykpainm).

TpyaoBe 3aKOHOJABCTBO ¥ KpaiHU mepeadayae oco0JIMBOCTI pery-
JIOBaHHSA IpAalli OKpeMUX KaTeropiii mpamiBHUKiB, 30KpeMa TUX, aKi
IpAaIooTh Y PalioHaX 3 0COOIMBUMY IIPUPOSHUMHU reorpadivammu i
reoJIOTiYHMMHY YMOBaMM Ta yMOBaMHU MiABUIIEHOT'O PUBUKY I
3I0pOB’ s, THMUACOBUX 1 CE30HHMX IIPAIliBHUKIB, IpaIiBHUKIB, AKi
OpaIiooTh y (pisumuHux ocib 3a TpymoBuMu; moroBopamu (cT. cT. 7 i
24-1 K3ull).

Komexc saxkouiB mpo mpaifo YKpaiHH PeryJie TakoK TPYAOBi
BiIHOCMHU T'pOMAaisAH, SKi IPAIllOIOTh 3a MeKaMU CBOIX HepKas.
Tax, TpynoBi BigHOCMHU TpoMaAsH YKpaiHM, AKi IpaimioiTh 3a il
MesKaMU, a TaKOoMK TPYAOBI BiIHOCHMHM iHO3eMHUX I'DOMAaIAH, IO
IpaIiooTh Ha MMiAIPHUEMCTBAX, B yCTaHOBaX, OpraHisamiax YKpainu,
PeryJIolThCS 3aKOHOJABCTBOM JAep:KaBU, B AKill 34iMiCHEHO IIparie-
BJIAINITYBAaHHSA (HAaiMaHHS) IIpaIliBHUKA, Ta MiKHAPOIHUMU JOTOBO-
pamu Ykpaiau (ct. 8 K3ull).

Crinm 3a3HauMTH, IO BCi MpaiBHUKN MalOTh OJHAKOBUU IIPaBO-
BUI CTATyC, 32 BUHATKOM TPhOX KaTeropii ocib: :KiHOK, HEIIOBHOJIIT-
HiX 1 mpalliBHUKIB 3i 3HM:KeHOIO0 palie3aaTHicTio (iHBanigis, mencio-
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HepiB, BerepamiB mpari). IIpaBoBuii craryc nmX KaTeropii
nepenbavae MmMiABUINEHI rapadTii mpaBa Ha Mpalio Ta IIiABUITeHU
3aXMCT iX OPraHiaMy Bif MIKigIuBuX BUPOOHUUYUX (paxkTopiB. Taxuii
3aXUCT PErJIaMeHTYETbCSI 3aKOHOJABCTBOM 3 MOMEHTY NPUHHATTS
3a3HaUeHUX 0Ci0 Ha poOOTY i BUABIAETHCS B 3a00POHI 3aCTOCYBaHHS
ixX mparli Ha MIKiAJUBUX, BAXKKUX i Mig3eMHUX poOoTax.

3riguo 3i cr. 139 K3ull Ykpainu mpamiBHUKYU 3000B’s13aHi mpa-
I[JOBATU YECHO i CYMJIIHHO, CBOEYACHO i TOYHO BUKOHYBATHU PO3IIO-
PAIMKEeHHS BJaCHUKA a00 YIIOBHOBAKEHOTO HUM OpPTraHy, JOTPUMYBAa-
THCA TPYAOBOI i TeXHOJOTIUHOI TUCIUIIIIHN, BUMOT HOPMaTUBHUX
aKTiB IIPO OXOPOHY IIpalli, 0AAINBO CTABUTHUCSA 4O MaiiHa BJIaCHUKA,
3 AKUM YKJIaZIeHO TPYAOBUH TOTOBIp.

OcHoBHIi TpymoBi mpaBa mpaiiBHUKIB 3akpimaeri 8 K3ull: nmpaso
HAa IIpaifio, Ha BiAIIOYMHOK, Ha 3JJ0POBi i1 Oe3meuni ymMoBu Ipaiii, Ha
o0’emqHaHHA B IpodeciiiHi cmisky i Ha BUpPIIIEHHS KOJEKTUBHUX
TPYAOBUX CHOPiB (KOHMJIIKTIB) Y BCTAHOBJIEHOMY 3aKOHOM IIOPAIKY,
Ha yYacTh B YIPABJIiHHI IIiAIPUEMCTBOM, YCTaHOBOIO, OpraHisallieio,
Ha MaTepianbHe 3a0e3leYeHH B IIOPAAKY COIliaJlbHOTO CTPaXyBaHHA
B CTApOCTi, a TaAKOK y pasi XBopoOu, MOBHOI a60 YaCTKOBOI BTpaTH
Ipale3faTHOCTi, Ha MaTepiaJbHyY JOIOMOrY B pasi 6e3pobiTTs, mpa-
BO HA 3BEePHEHHA A0 CYAY IJid BUPIIIEHHA TPYIOBUX CIIOPiB Hesa-
JIe;KHO BiJ XapaKTepy BUKOHYBaHOI poboTu abo 3aiiMaHOI mocanau,
KpiM BumajakiB, mepegdaueHMX 3aKOHOJAABCTBOM, Ta iHIII IIpaBa.

IIpaBo 3xificHIOBaTH TPYAOBY HisIIbHICTH 3rigHO i3 3aKOHOM YK-
painu “IIpo mpaBoBuii craryc imosemiiB” Bim 4 srororo 1994 p.
MalTh TaKo:K iHo3eMmIli. BigmoBiguo mo cr. 8 3aKoHyY iHO3eMIIi Ma-
IOTh PiBHI 8 rpoMagAHaMu Y KpaiHu IIpaBa Ta 000B’A3KU B TPYIOBUX
BiIHOCUHAX, AKIIO iHIIIe He IepeadaueHo 3aKOHOAABCTBOM Y KpaiHu
i MisKHapOIHUMU TOTOBOpaMu Y KpaiHH.

4.5. BiaacHUK miAIIpMEMCTBA, YCTAHOBH, OpraHisamii
a00 ymOBHOBasKeHMIl HUM OpraH (po0oTo1aBelhb)
SIK Cy0’€KT TPYZOBOTO IIpaBa

BigmoBizuo mo ct. 5 3akony Ykpainu “IIpo BiacHicTE” BIACHUK
Mae MpaBo Ha JOTOBiIPHUX 3acajax BUKOPHUCTOBYBATHU IIPAIli0 IpoMa-
nan. Komerurynieo Yipainu mepenbaueHO iCHYBaAHHSA Jep:KaBHOL
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(komyHaabHOI) i MpuBaTHOI BiacHOCTi, a 3akoHoM YkKpainu “IIpo
BiacHicTh” i 'ocmomapechKkuM KomekcoM YKpaiuu (cT. cT. 93—-112) —
i kosmekTuBHOI BiacuHocTi. OTiKe, sriguo 3 'K Ykpainu poGoTomas-
OAMH €: JgepskaBa (Iasg Oep:KaBHUX CJIY:KOOBI[iB, BifiCBKOBO-
CIy:KO00BIIiB, CIIiBPOOITHMKIB opraHiB BHYTPIIIHiX cmpas, CynmiB,
IPOKYPOPCHKUX MPAIliBHUKIB), Aep:KaBHI i KOMyHaJIbHI IIiAIIpuEMC-
TBa, YCTAHOBU Ta OpraHisarlii, KOJIeKTUBHI MigIpreMcTBa Ta OpraHti-
3aIrii, mpmBaTHi oprauisarii, ¢isuuHi ocobu.

IIpeacraBHMKaMu Aep:KaBu y chepi BUKOPUCTAHHS IpAalli € Bif-
noBigHi mMiHicTepcTBa, @OHJ mep:KaBHOTO MaliHa YKpaiHu, opraHu
MiciieBol BJIagM Ta MiCIIEBOTO CaMOBPsAyBaHHsA. KoJeKTHUBHUI
BJIACHUK peaJlidye CBOE€ IMPaBo uepes 3arajbHi 300pU CIIiBBJIACHUKIB.
IIpuBaTHUI BJIACHUK AK OKPEMUII 'POMaIsHUH peaJjidye CBOE IIpa-
BO poboTomaBIld OesmocepeaHbo. BiaacHuK 3000B’s3aHuii 3adesme-
YUTU I'POMAASHUHOBI, MpaIfi0 SKOr0 BiH BUKOPUCTOBYE, COIiaJbHi
Ta eKoHOMiuHi rapaHTii i mpaBa, mepenbaueHi YMHHUM 3aKOHOIAB-
CTBOM.

BiacHuK 3mificHIO€ yIIpaBIIiHHA BUPOOHUIITBOM SAK Oe3mocepe-
HBO, TaK i 3a HOIOMOrOI0 YIIOBHOBa’sKeHOro HUM opraHy. Ile moxke
O0yTu omHOOCiIOHMIT opraH (mmocamoBi ocobm) abo KoJieriajabHi opranu
(pamu, mpaBJiHHSA, KOMiTeTn). CTPYKTypy OpTaHiB yIpaBJIiHHA BU3-
Hayvae caMe IigIPUEMCTRBO.

VY1I0BHOBaKEHOIO BJIACHUKOM 0C0O00I0 € KePiBHUK IIiIIPUEMCTBA,
AKOTO HaliMmae (Mpu3Havae) BIaCHUK ab0 00MpPaioTh BIACHUKY MaiHa
i 3 AIKUM YKJIaZAI0Th KOHTPAKT (IOTOBip, yromay).

KepiBHUK mignmpuemcTBa caMOCTiHHO BUPIIIIYEe NUTAHHS TidIb-
HOCTIi HiATIpEMCTBA, 32 BUHATKOM IIUTAaHb, BiTHECEHUX CTATYTOM IO
KOMIEeTEeHI[ii iHIIMX opradiB yIpaBJiHHA IILOTO IIiAIPHUEMCTBA.
BiacHuK MaiiHa He Ma€ MpaBa BTPYYaTUCA B OIePATUBHY AiAJbHICTD
KepiBHHKA mmignmpueMcTBa. KepiBHUK TaKOMK HamiJIEHUH IIPaBOM ca-
MOCTiliHO yKJaJZaTu rocIiogapchbKi JoroBopu, ajie Bin iMeHi migmpu-
€MCTBa, BUPIIIIyBaTy OIUTAHHA IPUIAOMY Ha POOOTY CBOIX 3aCTYIIHU-
KiB, KepiBHMKIB CTPYKTYPHHUX IIiApO3aijiB, IHIINX NOpalliBHUKiB
OigAIPUEMCTBA, a TaKOMK ix 3BibHeHHs. KpiM KepiBHUKa mmigmpu-
€MCTBA, TIKUHA BUKOHYE T'OJIOBHY (DYHKIIiI0 B yIIPaBJIiHHI IIi AITpHEMC-
TBOM, BJIAJHO-PO3IIOPAAYi ITOBHOBAKEHHSA Ma€ BU3HAUEHE KOJIO II0-
caJOBUX 0Ci0, AKi TaKOMK 3MiMCHIOIOTH ¥ MEKaX CBOIX MMOBHOBAKEHD
oIlepaTUBHE YIIPABJIiHHA IIPOIlECOM IIpalli Ha nigmpuemcTsi. o HUX,
KpiM KepiBHUKAa OiAIpPHUEMCTBA, HaJIeKaTh MOT0 3aCTYITHUKHU, KEpPiB-
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HUKM i (axiBii mizposminiB amapaTy ympaBIiHHSA i CTPYKTYPHUX
migposaisiB, maiictpu i crapmii Mmaictpu. BoHm yTBOPIOIOTH aji-
MiHicTpaIlifoo, gKa i € yIOBHOBaK€HUM BJIACHUKOM BHKOHABYO-DPO3-
MOPAAYNM opraHoM migmpuemctsa. IlocazmoBi ocobu ammiHicTpalii
pasoM 3 iHIMMU HalilMaHWUMU MPAIiBHUKAMH BXOIATH OO CKJIALY
TPYZLOBOTO KOJIEKTUBY, € Cy0’€eKTaMU TPYAOBUX BiIHOCUH SAK HAaii-
MaHi mpamiBHUKH, 1X BiIMiHHICTH BiJl iHIIIMX HpaIiBHUKIB y TOMY,
1110 B CUJIYy CBOTO CJYKOOBOTO CTAHOBUIIA i BUKOHYBaHOI QYHKIIIT 11i
0co01 HeCcyTh BiAIOBiAaIbHICTD 3a 3MilICHEHHA BUPOOHMYOTO IIpOIie-
cy abo OKpeMoro Moro IMuKJIy.
YoBHOBaxKeHU BIaCHUKOM opraH (Imocamosa ocoba) € cyd’eKTom
TPYJOBOTO IIPaBa — CTOPOHOI0 KOJEKTUBHUX MPABOBiIHOCUH 3 TPY-
IOBUM KOJEKTHBOM i YIIOBHOBAKEHUM Ha MPEJCTABHUIITBO TPYIO-
BUM KOJEKTHMBOM OPraHOM i3 BCTAHOBJIEHHS YMOB IIpalli, 3aCTOCY-
BaHHS YMHHOTO 3aKOHOJABCTBA IIPO IIPaIio. ¥ TOCIOTapChKUX
TOBAPUCTBAaX IIPABO MPUUHATTS i 3BiIbHEHHA Ma€ BUKOHABUYUI Op-
raH IUX IOPUAUYHUX 0Ci0 (IpaBIiHHA, TUPEKITid).
3riguo 3i cr. 21 K3ull cTopoHOI0 TPYAOBOTO JOTOBOPY MOKe OyTH
poboromasers — (isuuna ocobda.
Bigmosiguo mo cr. 24—1 K3nll y pasi yKJIagauHsa TPYLOBOTO AOT0-
BOPY MisK mpamiBHUKOM i (ismuHOIO 0Cc000I0 (pismuHa ocoba 3000-
B’A3aHa y TU/KHEBUH CTPOK 3 MOMEHTY (haKTUUYHOTO MOIYIIEeHHS
mpalliBHUKA J0 POOOTH 3apEECcTPyBaTH YKJIANEHUI TPYAOBUH JOTOBIp
y Iep:KaBHiM cory:K0i 3aifHATOCTI 3a MicIleM CBOT'O IPOKMBAHHS Y I10-
PAOKYy, BusHaueHomy MiHicTepcTBOM mpalli Ta COMiaJIbHOI MOJTITUKN
VYipainu.
dDisznuHMX 0cib AK POOOTOAABIIIB YMOBHO MOALIAIOTE HA ABi rpymmm:
1) ¢isuuni ocobU, AKi MOXKYTH peajii3yBaTy CBOE IPaBoO HAWMy Ha
poboTy, omfHAK BUKOPUCTAHHSA IIpalli iHImmX ocié He mepexada-
yae OTPUMAHHS JOXOLiB (rpoMagAHN-BJIACHUKY, AKi BUKOPUC-
TOBYIOTH IIpaIff0 HAaliMaHWX IMPAIiBHUKIB g PoOOTH y IO-
MaIlTHbOMY TOCIOZAPCTBi, AJA HOTIAAAY 3a MAJUMH TiTHMU,
Ba)KKOXBOPUMHU UJIeHAMU CiM’1 TOIII0);

2) disuuHi ocobu, BUA 3aHATHL AKUX IIOTPEOYE BUKOPUCTAHHS
HalMaHOI IIparfi.

31e0iIbIIIoro CyCcHiJibHO KOPHCHA MisJbHICTh TAKUX POOOTOAB-
1IiB ITOB’sI3aHA 3 OTPUMAHHAM TOXOLY.

Po6GoromaBii € cy0’eKTamMu iHAWBIAyaJIbHHX 1 KOJEKTUBHUX
npaBoBigHocuH. TakK, po6OTOLABEIlL € CTOPOHOIO KOJIEKTUBHOTO I0-
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TOBODY, KU YKJIAZAIOTh Ha TiATIPUEMCTBI; pa3oM abo 3a IOTO3KeH-
HAM 3 BUOOPHUM OPraHOM INEepBUHHOI ImpodcmiakoBoi opramizamii
BUPilllye NIUTAHHA BCTAHOBJIEHHA (hOpM, CHCTeM OILJIIATU IIpalli, pe-
JKUMY Po0O0OUOT0 Uacy Ta iHIITMX YMOB IIpalli, 3a0X0UeHHS IIpaIliBHN-

K1B.

PobGoTozmaBIli y TpyZoBUX IPaBOBiTHOCHMHAX MAalOTh IIEBHI cy0’ €K~
TUBHI IpaBa i HecyThb cy6’eKTUBHI 000B’ AZKMU.
Pobomodaseyb mae maki 0CHO8HI npasa:

YKJIaaTH, 3MiHIOBATHY Ta IPUIIUHATU TPYAOBi JOTOBOPH 3 IIpa-
IIiBHUKaMU;

3aTBEPAKYBATHU IPABUJIA BHYTPiITHEOTO TPYJOBOTO POBIOPAL-
KY;

BECTH KOJIEKTUBHI II€PeroBOPU Ta YKJIAZATH KOJEKTUBHUU 10~
TOBip;

3a0X0UyBaTH IPAIliBHUKIB 3a CyMJIIHHY IIPAIlio;

BUMAaraTH BiJ IpalliBHUKiB BUKOHAHHS TPYAOBUX 000B’A3KiB,
JOTPUMAHHS BHYTPIiIIIHBOTO TPYIOBOTO PO3MOPAIKY, AOAAIN-
BOT'O CTaBJIEHH O MaliHa poO0OTONABIA;

IPUTATATU NPAIiBHUKIB O JUCIUILIIHADHOI i MaTepiaibHOL
BiAOBiaIBHOCTI y HMOPAAKY, HepeadadyeHOMy TPYAOBUM 3a-
KOHO/JAaBCTBOM;

npuiiMaTy JIOKaJIbHI HODMAaTHUBHO-IIPABOBi aKkTU;

CTBOPIOBATH 1 OpaTw yuacTh B OpraHisaiiax pobOTOnABIIIB I
IpeJCTaBHUIITBA Ta 3aXMCTY CBOiX iHTepeciB.

Po6omodaseub Hece maki 0CHOBHI 0008’ A3KU:

JOTPUMYBATHCS 3aKOHIB Ta iHIIINX HOPMaTUBHO-TIPABOBUX aK-
TiB, JJOKQJBHUX aKTiB IIPO IIPAIio, KOJEKTUBHOTO OTOBODPY,
KOJIEKTUBHUX YO/l Ta YMOB TPYAOBOT'O JOOBODY;

HaJaBaTU MPAIliBHUKOBI pobOTy, 00YMOBJIEHY TPYIOBUM JOTO-
BOPOM;

3abesmeuyBaTy 0e3meKy Mpalli Ta yMOBH, IO BiAIIOBimaioTh
BUMOTAaM OXOPOHH Ta T'irieHu mpaiii;

3a0e3meuyBaTH NPAaIiBHUKIB HEOOXiJHUMY 3aco00aMy OXOPOHH
paili, CIeIoAATOM, CIIeI[B3YTTAM, 3aC00aMU 3aXUCTY;
3a0e3meuyyBaTH MPAI[iBHUKIB HeoOXigHMMU 3acobaMu iHAUBI-
IYaJIbHOTO Ta KOJEKTUBHOTO 3aXUCTY AJIS BUKOHAHHSA POOOTH
(obsmagHAHHAM, IHCTPYMEHTOM, CHUPOBHUHOIO);

BUILJIaUyBATH IIPAI[iBHUKOBI ¥ TOBHOMY 00Cs3i 3apobiTHY 11714~
Ty B CTpOKU, BcraHOBieHI K3ull, KomeKTuBHNM i TpymoBUM
JIOTOBOPaMU;
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® BeCTHU KOJIEKTUBHI IIePErOBOPHU, a TAKOK YKJIaJaTH KOJEeKTHUB-
HU JOTOBip Y HOPSAAKY, BCTAHOBJIEHOMY 3aKOHOIABCTBOM;

® DO3IIAJATH MOAAHHSA MPOQCIiJIKOBUX OPraHiB, a TaKkoMK iH-
IINX ITOBHOBAKHWX INPEACTABHUKIB HpAaIliBHUKIB MPO BUSAB-
JIeHi TIOpPYINIeHHsS 3aKOHOJABCTBA IIPO IIPAIlI0, IIPO OXOPOHY
mpaiii Ta IOBiJOMJIATH IIPO BXKUTI 3aX0/IN;

e 3al0esmeuyBaTH coIliajbHE CTpaXyBaHHSA NPAI[iBHUKIB y IIO-
PAIOKY, BCTAHOBJIEHOMY 3aKOHOIaBCTBOM;

e 3abesmeuyBaTy MOOYTOBi ITOTPeOU IIpaIliBHUKIB; BiAIIIKOLOBY-
BaTU MHPAaIliBHUKOBI KOy, 3alOAiAHY oMy HIPU BUKOHAHHI
TPYAOBUX 000B’A3KiB, TOIIO.

VYV sapybikHOMY TPYZOBOMY IIPaBi He BXKMBAETLCA TEPMiH “Bjac-
HUK a00 yIIOBHOBaKeHMI HUM opran”’. CTopoHAMHU iHAUBIAYaJIbHOTO
TPYIOBOr0 IIPABOBiTHOINIEHHS € HaWMaHMWil MpaliBHUK i poboToma-
Bellb.

3riguo 3i cr. 10 OcHOB 3aKOHOZABCTBA YKpaiHU MPO 3arajbHO-
000B’A3K0Be JieprKaBHe colliajlibHe cTpaxyBaHHsa Big 14 ciuuna 1996 p.
Ne 16/98-BP poboromaBiieM €: BJIACHUK IiJIPUEMCTBA, YCTAaHOBU,
opranizallii abo ynmoBHOBasKeHMII HUM OpTraH Hel3aJe:KHO Bim dopm
BJIACHOCTi, BUAY OisiJILHOCTI Ta TrocmogaploBaHHs; (ismuHa ocoba,
sIKa BUKOPUCTOBYE HaiiMaHy IIpaIio; BIaCHUK PO3TAIIIOBAHOTO B YK-
paiHi iHoseMHOTO mimIpHEMCTBA, YCTaHOBHU, OpraHizallii (3oxpema,
MisKHapoaHux), ¢inii abo mpeacTaBHUIITBA, SKUUA BUKOPUCTOBYE
mpaifio HaiMaHuX MpaIiBHUKIB, AKIIO iHIIE He mepeadauyeHo MirxKHa-
POOHUMU IOoToBOpaMu ¥ KpaiHu, 3rofa Ha 000B’A3KOBiCTh AKUX HAa-
naua BepxoBHoto Panmoio Ykpainu.

YV TpymoBux mpaBOBigHOCHMHAX MpAaIliBHUK HaAiJIeHUN ITeBHUMU
cy0’eKTUBHUMU IpaBaMu Ta 000B’aA3Kamu. o ocHo8HuUX cy6’ ek-
MUBHUX NPAB8 NPAYiIBHUKA 8i0HOCAMD TIPAaBa: HA YKJIAIEeHHSA, 3MiHY 1
MIPUIINHEHHSA TPYAOBOI'0 JOTOBOPY B MOPAJKY i Ha ymMoBax, mepeaoda-
YeHUX YNHHUM 3aKOHOJABCTBOM; Ha HaJaHHSA POOOTHU AJIS BUKOHAH-
HA TPYAOBOI PYHKIIiI, 00yMOBJIEHOI TPYJOBUM AOTOBOPOM; Ha poboue
Miclie, siKe BiiImoBizmae yMoBaM OXOPOHHU IIpalli, BUPOOHMNYOI Oe3IIeKu
Ta ririeum; Ha cBOe€UYacHyY i B MOBHOMY 00Cs3i BHILIATY 3apo0iTHOL
IJIATH BiATIOBiAHO M0 KBasridikailii, CKJIagHOCTI IIpari, KiJIbKOCTi Ta
AKOCTi BUKOHAHOI po60OTH; HA BiATOUMHOK, 1110 3a0e3I1eYyeThCs BCTa-
HOBJIEHHSIM HOPMAaJIbHOI TPWBAJOCTI POOOYOro uvacy, CKOPOUEHOTO
pobouoro uacy st OKpeMux mpodeciii i kaTeropiii nmpaiiBHuKiB, Ha-
JaHHAM JHIiB IIOTUKHEBOTO BiJMOYMHKY, CBATKOBUX HEPOOOUMX
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IHiB, OIJIaYyBAHOI IITOPiUYHOI BiATyCcTKK; HA iH(OpPMAI[ifo ITPO YMOBU
mmpaili Ta BUMOT'H 3 OXOPOHM IIpalli Ha po00YoMy MicCIli; Ha IIiABUIIeH-
HA cBoel KBasri(ikariii i mepeniiroroBKy B HOPAAKY, BCTAHOBJIIEHOMY
TPYLOBUM 3aKOHOJaBCTBOM; Ha 3aXMCT CBOIX IIpasB i cBo6o I ycima He-
3a00poHEeHNMU 3aco0aMu; Ha BUPIIIEHHSA TPYAOBUX CIIOPiB; Ha Bif-
MIKOAYBAHHS IITKOIM, 3aI0IiAHOI IPAaIliBHUKOBI IPY BUKOHAHHI HUM
CBOIX TPymoBUX 000B’sA3KiB; Ha 000B’sA3K0BE COIiaJibHE CTPaXyBaH-
HA y nepeadavyeHNX 3aKOHOLABCTBOM BUIIAJKaX.

BizgmoBigHO 10 YMHHOrO 3aKOHOLABCTBA HA NPAUiBHUKA NoKLade-
HO maki 0008’A3KuU: CYMJIIHHO BHKOHYBATH TPYAOBi 0060B’A3KH,
nepexbadyeHi TPYLOBUM JOTOBOPOM i IIpaBUJIaMU BHYTPiIIIHBOT'O TPY-
IOBOTO POBIOPAAKY; JOTPUMYBATUCS TPYAOBOI AWCIIUILIIHU; BUKO-
HYBaTH YCTAHOBJIEHI HOPMH IIpalli; JOTPUMYBATHCSA BUMOT II[OLO
OXOPOHMU IIpalli Ta 3abesneuenHsa 6e3MeKy Ipalli; CyMJIiHHO CTaBUTH-
cs 10 MaliHa poOOTOAABINA i MalHa iHIITUX TpPaIliBHUKIB.

4.6. IlizmpumemcTBO, yCTaHOBA, OpraHizaiis
SIK Cy0’€KT TPYZOBOTO IIpaBa

3riguo 3i cr. 62 I'ocmogapchKOro KoAeKcy YKpaiHu migmpuem-
CTBO — IIe CAMOCTiMHMI rOCIONAPIOIOUNM CTATYTHUH Cy6’eKT, AKUI
Mae€ IIpaBa IOPUANYHOI 0c0o0M i 3HifiCHIOE BUPOOHUUY, HAYKOBO-/0-
CHimHY i KOMepIiliHYy IiAJbHICTD AJA OTPUMAaHHA BiAIIOBiJHOTO IIPU-
OyTRy (moxony).

IligmpueMcTBO Ai€ Ha ImifcTaBi cTAaTyTy, 3aTBEPAKEHOT'O BJIACHU-
KoM (BJJacHMKaMU) MaiiHa, a AJId JeP:KaBHUX IIiJIPUEMCTB — BJac-
HUKOM MaifHa 3 y4acTIO TPYAOBOT'O KOJEKTHURY.

TpyaoBa mpaBocy0’€KTHICTh HiAIPUEMCTBA BUHUKAE 3 MOMEHTY
Moro mep:;KaBHOI peecTtpallii i TpuBae mo moBHOI JikBigamii. ITigmpu-
€MCTBO SK Cy0’€KT TPYZOBOrO IpaBa 3a3BUYail € IOPUIUYHOIO OCO-
6or0. BoHo 3mificHioe mimbip Ta po3cTaHOBKY KaapiB, OpraHisoBye
Opalio OmpalliBHUKIB 1 yIrpaBJisie IIpoIiecoM Irpaili (BCTAHOBJIIOE pe-
JKM pob60YOro uacy Ta BiAMMOUMHKY, CHUCTEMY OILJIATH IIpalli, 3aiiic-
HIOE 3aXO0[Y IIOJ0 OXOPOHU IIpalli, 3a0e3Meuye TPYIOBY AUCIIUILIIHY
TOII[0), CTBOPIOE BiATIOBiIHO IO BUMOT UNMHHOTO 3aKOHOZABCTBA YMO-
BU IIpalli, HEOOXiJHI /i BUKOHAHHA IIpall[iBHUKAMU IMOKJIaAeHOol Ha
HUX pPOOOTH.
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Maiino migmpueMcTBa BiAIOBiZHO 0 3aKOHiIB YKpaiHu, cTaTyTy
MiAIpUeMCTBA Ta YKJIAAEHUX yroJ HAJEKUTh oMYy Ha IIpaBi Biac-
HOCTi, ITIOBHOT'O I'OCIIOJapPChKOTO BilaHHA ab0 OIlepaTUBHOIO yIIpPaB-
ainaa. OqQHAK AJ1A TPaBOBOI MPaBOCY0’ €EKTHOCTI Ma€e 3HAUEHHS HAAB-
HicTh (QoHAY omiaaTu mpalli, 3 SKOr0 IPaIliBHUKAM BUILIAUYYIOTH
3apo0iTHY mJaTy, HamOaBKU i JOMJIAaTH, OpPEMilo, a TaKOMK iHImi
BUILJIATHU.

3rigao i3 K3nll migmpmemcTBa caMOCTiiHO BCTAHOBJIIOIOTH
dopmu i cucTeMu OIJIATH IIpalli, HOPMHU Hpaili, PO3IiHKY, TapudHi
CciTKH, CTaBKH, CX€MHU II0CAJJOBUX OKJIAAiB, YMOBU 3alIPOBasKeHH i
poa3mipu HamO0aBOK, MOILJIAT, IIPEMill, BUHATOPOJ Ta iHIIHWX 3a0X0-
YyBaJbHUX, KOMIIEHCAIIMHUX i TapaHTIiNHUX BUILIAT; PEKUMU PO-
6ouoro uacy i uacy BigmoumHKy. Ha Bcix migmpumeMcTBax MaioTh
OyTU CTBOPeHi 0e3leuHi Ta HEMIKigInBiI ymMoBHU mpaili, 3abesmeueHi
MiHiMaabHA 3apobiTHA mJaTa Ta iHIIi comiaabHi rapaHTii mpaliBHm-
KaM.

V cdepi comiambHol gigabHOCTi 'ociogapebKkuii KojleKe YKpainu
(cT. 69) Hazmae MiATPUEMCTBY IIPABO Ha BUPIIIeHHSA IUTaHb IIOI0:

® TIOJINIIeHHSA YMOB IIpalli, »KUTTA i 340poB’s, rapaHTii o6o-
B’S3KOBOTO MEIUWYHOTO CTPaxXyBaHHA IPAI[iBHUKIB Iigmpu-
€MCTBa Ta iX cimeli, a TAKOK iHIIUX IUTAHb COIiaJIBHOTO PO3-
BUTKY KOJIEKTHBY 34 yYacTi BJIacHUKA ab0 YIIOBHOBaKEHOI'O
HUM OpraHy BiJIIOBiZHO 0 3aKOHOJaBCTBA, YCTAHOBUYMUX TOKY-
MEHTiB HiATIPHUEMCTBA, KOJIEKTUBHOTO JOTOBODY;

e 3al0esnevyeHHA MTiAIPUEMCTBOM MHiTOTOBKM KBaJi(pikoBaHUX
poOiTHUKIB i cmerfiamicTiB, iX ekKoHOMiIYHOrO i mpodeciiiHoro
HaBUaHHA AK YV BJIACHUX HaBUAJbHUX 3aKJagax, TaK i B iHITUX
HaBUAJBHUX 3aKJafax 3a Biagmosignumwm yromamu. Ilignpu-
€MCTBO HAJA€ ITiJbI'Y BiIITIOBiIHO 10 3aKOHY IIpalliBHUKAM, AKi
HaBYalOThCA 6e3 BiIpuBYy BiJ BUPOOHUIITBA;

e 3a0esleyeHHSA BJIACHUKOM, OpraHaMU YIIPaBJIiHHA IiAIPUEM-
CcTBa JIJIA BCiX MpaliBHUKIB HifIIpueMcTBa HAJEKHUX Ta 0e3-
neuHux ymoB mpairi. IliznpuemMcTBo Hece BigmoBiaJabHICTh B
YCTAHOBJIEHOMY B3aKOHOM IIOPAAKY B3a IIKOAY, S3aloIigHy
310pOB’I0 i mpaIesgaTHOCTI MpalliBHUKIB;

® CTBOPEHHS IiANPUEMCTBOM CIPUATINBUX YMOB IIpali mIjasa
JKiHOK i HEIIOBHOJIITHIX, 3a0e3IeueHHs IX poO0OTOIO ITIePEeBAYKHO
B JEeHHUU uYac, ImepeBelleHHsS JKiHOK, AKi MaloTh MaJIOJIiTHiIX
miTed, BariTHUX KiHOK Ha JIeriury po0OoTy 3 HeIIKigJIuBUMU
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yMoBaMM mpalli, HafaHHA IM iHIINX MiJbT, IepegdaueHuX
3akoHoM. IlizmpmemMcTBO i3 MIKiZIMBMMM yMOBaMM Mpaili
CTBOPIOE OKpeMi Ilexw, MIIbHUII [IJA HaJZaHHA KiHKaM,
HEMOBHOJIITHIM Ta OKPEeMUM KaTeropisiM IIPAIIOI0UYMUX JIeTIIIO1
poboTu;

e BCTAHOBJIEHHSA JJIA NPAIliBHUKIB JOZATKOBUX BiAIyCTOK, CKO-
poueHoro pob0ovyoro AHA Ta IHIMUX HiJbl, 8 TAKOK 3a0X0UEHHS
OpaliBHUKIB iHIIIUX IIiAITPUEMCTB, YCTAHOB, OpraHisailii, aKi
0T0 06CIYTOBYIOTH;

e 3abeslmeueHHsA JOJATKOBOIO IEHCi€I0 He3aJ eXKHO Big posmipis
Iep:KaBHOI meHcii mpaliBHMKAa, AKMUH CcTaB iHBaJigoM Ha
HiAIIPUEMCTBi BHACJIIIOK HEI[acHOro BUMAAKY abo mpodeciii-
HOT'O 3aXBOPIOBaHHA. ¥ pasi cMepTi mpaliBHUKA IiAIIpUeMCcTBA
mig yac BUKOHAHHS HHUM CJIYKO00BUX O00OB’A3KiB BJIACHUK,
MiATPUEMCTBO MOOPOBLIBLHO UM 3a PIllleHHAM Cyay 3abesie-
YyIOTh CiM’ 10 IpaliBHNKA JOIIOMOTO0 BiIIIOBiAHO 10 3aKOHY;

® CTBODEHHS HIiANIPUEMCTBOM 3 IIPABOM HaiMy pobouoi cuiu
BiAMOBiTHO OO 3aKOHY BM3HAUEHOI KiJIBKOCTi pPOo0OUYMX MicCIlh
IJIS IIpaleBJalllTyBaHHA HENOBHOJIITHIX, iHBadigiB, iHIIMX
KaTeropiii rpoMajsH, M0 IMOTPEOYIOTH COIiaJIbHOTO 3aXHCTY.
BinnosimanpHicTh mifIpreMcTBa 3a HEBUKOHAHHS ITi€l BUMOTH
BCTAHOBJIEHA YNHHUM 3aKOHOZABCTBOM.

TpynoBa mpaBocy0’€KTHICTH IIiAmpueMcTBa He 30iraeTbcsa 3
O3HaKaMu opuaudHOi ocobu. IligmpumeMcTBO, AKe He Mae O3HaK
IOPUAUIHOL 0cOOU, MOKe OyTHU cy6’eKTOM TPy A0BOTO IpaBa. Hanmpuk-
aanx, (inia miznpuwemcTBa, YCTAHOBU MOKE He OyTU IOPUIUYHOIO
0c00010, ajie MaTH TPYAOBY IpaBocyd’€KTHICTL, TOOTO ITPaBO IIPHMIi-
MaTu Ha poOOTY Ta 3BiJILHATHU IIPAI[iBHUKIB.

TpymoBa mnpaBocy6’€KTHICTH IiANPUEMCTBA IPUNUHAETHCA Y
3B’A3KY 3 #oro JikBimamiero. JIikBigarito i peoprauisairito (3auTTs,
ONpUETHAHHA, WOMiJ, BUMIJIEHHS, II€ePEeTBOPEHHS) MigIpPHUEMCTBA
3OiICHIOIOTh 3 AOTPUMAHHAM BHMOT AHTUMOHOIIOJBHOTO 3aKOHO-
IaBCTBA 3a PillleHHAM BJIACHUKA, a y BUMIaAKaX, Iepea0aueHnX YMH-
HUM 3aKOHOJaBCTBOM, — 3a PillleHHAM BJIACHUKA i 3a yYaCTIO TPYAO-
BOTO KOJIEKTUBY ab0 OpraHy, yIIOBHOBAa’KE€HOTO CTBOPIOBATH TakKi
MiAITPUEMCTBA, UM 3a PillleHHAM cyay abo apbitpaskHoro cyay. Ilin-
OPUEMCTBO JiKBilyeThCcA TaKOMK y BUIAAKaX: 1) BU3HAHHA MOrO
6aHKPYTOM; 2) i3 NPUUHATTAM pillleHHA IPO 3a60POHY MisIIbHOCTI
miAIpueMcTBa uepe3 HEeBUKOHAHHS YMOB, BCTAHOBJIEHHX 3aKOHO-
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IaBCTBOM, i B IepeabadyeHuil PiIlIeHHAM CTPOK HeIOTPHUMAHO ITUX
yMoOB abo He 3MiHEHO BUJI AisIIBHOCTi; 3) BUSHAHHSA PillIeHHAM CYIY
HeJiCHUMM YCTaHOBUUX JOKYMEHTIB i pillleHHA ITPO CTBOPEHHS i~
mpueMcTBa; 4) Ha iHMUX migcTaBax, mepeabaveHnX 3aKOHOAaBUNMU
aKTaMu Y KpaiHu.

3a peoprauisariii i JikBigarii migmpueMcTBa 3BlILHEHUM IIPAIliB-
HUKAaM rapaHTY€eThCA JOTPUMAHHA IXHiX IIpaB Ta iHTepeciB BiAmoBi-
HO IO TPYZI0OBOT'O 3aKOHOZABCTBA ¥ KpaiHu.

4.7. TpymoBuii KOJIEKTUB K Cy0’€KT TPYIOBOTO IIpaBa

Ho npuiiaarta 3akony Ykpainu “IIpo TpyaoBi KoseKTuBM” YmH-
HUMU € OKPeMi PO3pi3HeHi ITOJIOMKeHHA B 3aKOHOJABUUX aKTaX, IO
BHUBHAYAIOTh IIPABOBUH CTATYC TPYAOBOI'O KOJEKTUBY IIiIIIPUEMCTBA.
Husky moBHOBasKeHb TPYAOBOTO KOJIEKTHBY IepeadaueHo B TIJaBi
XVI-A K3ull Ykpaiau “TpynoBuii KoaekTus”’. OKpeMi TOJOKEeHHSA
ITOZI0 ITUX TUTAaHb MiCTATHCA TAKOXK y CT. cT. 13, 140, 142, 152, 160,
2231 247 K3nll Ykpainu i 3akoHax YKpainu “IIpo KoJeKTUBHi m0-
rosopu i yrogu”, “IIpo oxopony npaiii” B pegakiiii Big 21 aucromnana
2001 p., “IIpo mpodeciiini cmismkm, iX mpaBa Ta rapaHTii misgab-
Hocti”. Ilomo 3akony Koaumntaboro Coiozy PCP “IIpo Tpymosi ko-
JIEKTUBY 1 NifBUILIIeHHA IX POJIi B yIIPaBJIiHHI mignmpueMcTBaMu, yc-
TaHOBAMU Ta opra”isamiamm” Bigm 28 uyepBHa 1983 p., To #oro
MMOJIOYKEeHHA Mali’Ke BTPATUJIM YMHHICTH, 34 BUHATKOM IIOJIOKEHbD
PO IPUTATHEHHA 10 BiATIOBiJAJIBHOCTI IPAI[iBHUKIB 3a TOPYIIIEeHHA
JUCIUILIIHY Tpalli: TPYAOBOi, BUKOHABCHKOI, TeXHIUHOI, T€XHOJO-
riunoi Ta ¢ginancosoi (ct. 152 K3ull), a Tako:K 1Ipo 3aTBepI:KeHHs
MIPaBUJI BHYTPIIITHBOTO TPYAOBOTO po3mopAaky (ct. 142 K3ull).

BusHnaueHHsS TPyAOBOTO KOJEKTUBY AaHo y cT. 252-1 K3nll i m. 8
cr. 65 'K Ykpainu. 3asHaueHo, 110 mpydo8uil KoJLeKMmMu8 CTBOPIO-
I0Th yCi rpoMaAHM, AKi CBOEIO Ipaleio 6epyTh yUacTh V HOTO JifIb-
HOCTi Ha OCHOBi TPYIOBOTO JOTOBOPY (KOHTPAKTy, YIOMIM), a TAKOXK
immux Qopm, IO peryJioioTh TPYLOBI BifHOCHMHU IpaliBHUKA i
mignpuemcrBa. OT:Ke, TPOMAaIAHUH, IPUMHATUHN Ha poOOTY 3a TPY-
JIOBUM, a He IIMBIJIbHO-IPABOBUM JOTOBOPOM, He3aJIe}KHO Bin #oro
BOJIEBUABJIEHHA CTA€ UJIEHOM TPYAOBOTO KOJEeKTUBY. CTPYKTYPHUMU
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migposaijiaMu TPYJOBOTO KOJIEKTUBY € KOJIEKTHUBU OpUTanu, Iexy,
Bigminy, miabHUIIL TOIIIO.

IToBHOBaXKEHHA TPYAOBOTO KOJEKTHUBY IIIOA0 HOro ydacTi B ym-
paBiiHHI migmpueMcTBOM, 3a3HaueHo y cT. 65 I'ocmomapchKoro Ko-
Iexcy YKpaiHu, BCTAHOBJIEHO CTAaTyTOM a00 iHIIMMM yCTAHOBUUMU
IOKYMeHTaMM BiMOBigHO m0 BUMOT I1horo KomeKkcy, 3aKOHOZaBCTBA
PO OKpeMi BUAU IiAIIPUEMCTB, 3aKOHY IPO TPYJAOBi KOJIEKTUBU. ¥
CTaTyTi MiAIpreEMCTBA BU3HAUEHO OPraH, KUl Ma€e IPaBo IIPeCTaB-
JIATU iHTepecu TPYLOBOrO KOJEKTHUBY (paZa TPYAOBOTO KOJIEKTUBY,
paza migmpuemcTBa, IpodCIiIKOBHIT opraH Tomio). TpymoBuil Ko-
JEeKTUB MOJKe MisATH Ha PiBHI migmpuemcTBa, IeXiB Ta iHIIUX HOTO
CTPYKTYPHUX TiAPO3aiaiB. ¥ TPYyZOBOMY KOJEKTUBI (PYyHKIIIOHYIOTH
Woro opranm ympaBJiHHS (3arajbHi 300pu, paja TPYAOBOTO KOJEK-
THUBY), a TAKOYK CTBOPEHi rpoMajachbKi opramisarii. OT:ke, TOBHOBA-
JKeHHSI TPYIOBOTO KOJIEKTUBY AK Cy0’€KTa TPYIOBOTO IpaBa 3Aaiiic-
HIOIOTh: 3arajibHi 300pu (KoH(pEepeHI[is) TPYAOBOTO KOJIEKTHUBY; pasa
TPYAOBOTO KOJIEKTUBY, KOMiCisl 3 TPyJOBHUX CIIOPiB Ta iHIIIi rpoma-
CbKi oprasisarii — mpodcnisiKoBi opranu, pajga BeTepaHiB ITigmpu-
€MCTBa TOIIIO.

TpymoBuii KOJEKTUB SK Cy0 €KT TPYIOBOTO IIpaBa 3a CBOEIO CYT-
TIO € CKJaJHUM IIPAaBOBUM SBUIIEM, OCKiJIBKH XapaKTepU3yeTbCs
crnenu@ivHOo COIiaJbHO-IIPABOBOI0 CTPYKTYPOIO, BUKOHYE BiAIo-
BimHi (yHKIiI, HagiJeHWNl NIMPOKHUMHU COI[iaJbHO-eKOHOMIiUHHUMU
MMOBHOBasKEHHAMU. BaKanBa (QYHKIIS TPYZOBOTO KOJEKTUBY —
yJacTh B YIIPAaBJiHHI HiAIPHUEMCTBOM, YCTAHOBOIO, OpraHisallieio
(30KpeMa, BUPIIIeHHs COIiaJIbHO-eKOHOMIUHUX IIUTaHb, IUTaHb Y
cepi mpaiti, BUpoOHUIITBA TOIO). BuxoBHAa (PYHKIIiA TPYIOBOr0O KO-
JIEKTUBY peasisyeTbcs uepes HOro BIJIUB y IIPOIECi 3acToCyBaHHS
3a0X0UyBaJIbHUX 3aX0/IiB 3a JOCATHEHHS MPaIliBHUKOM YCIIiXiB y po-
60Ti Yu 3aX0IiB rPOMAaACHKOTO0 BILINBY 3a IepeIaHHs BIaCHUKOM ITH1-
TaHHSA PO MOPYIIIeHH NPAaIliBHUKOM TPYAOBOI AUCIIUILIIHA Ha PO3-
TJIAJ TPYZOBOTO KOJIEKTHURY.

TpyaoBuii KOJEKTUB AK Cy0 €KT TPYAOBOrO MpaBa, KpiM 3a3Haue-
HUX, MAa€ i iHIII MOBHOBasKEHHs, 00CAT AKUX 3aJeKUTDL Big (hopMu
BJIACHOCTI Ta Bifm cdepu #oro aii. 3a chepamu Aii coriaabHO-€KOHO-
MiUHi TOBHOBasKeHHS TPYAOBOTO KOJEKTUBY KJIACU(DiKYIOTh Ha IIOB-
HOBa’KeHHs y cdepax BUPOOHUIITBA, IIPaIlli, COIiaJbHOTO PO3BUTKY
MiAIprEMCTBA; 3a 00CATOM IIPaB — Ha CaMOCTiliHi, cImijbHi, Jopan-
yi. I[Iepmia rpymna moBHOBasKeHb YMOMKJIMBJIIOE CAMOCTiliHe BUDiIlIeH-
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HA TPYAOBUM KOJEKTHUBOM YIIPABIIHCbKUX NMUTaHb (PO3TiaaAxm i sa-
TBePAKEHHS IIPOEKTY KOJEKTUBHOTO AOTOBOPY, BUPillIeHHA MUTAHb
3rifiHO 3i cTATyTOM MigIpPHEMCTBA, IIOJ0 CAMOBPAAYBAHHS TPYI0BO-
r'o KOJIEKTUBY TOIO0). [[pyra rpymna IoBHOBAaK€Hb CTOCYEThCS IIPUi-
HATTA CILJIBHUX i3 poboTomaBileM pillleHb IMOA0 YIPABJIHHS IIim-
npueMcTBOM (OpraHisallie€io), soKkpeMa TaKWX, K BHECEHHSA 3MiH i
IOMOBHEHb 10 CTATYTYy IiAIPUEMCTBA, BU3HAUEHHS YMOB HANMYy
KepiBHUKA, BCTYI a00 BUXix migmpuemcTBa 3 06’ eguanusa Toiro. Tpe-
TS I'PyIia IOBHOBAKE€Hb — BUCJIOBJIEHHS JYMKU TPYIOBOTO KOJEKTH-
BY IIIOZO0 BUPIIIIeHHA OKPEeMUX IIUTaHb ¥ cepi yopaBIiHHS mpaieio
Ha ITiAIPUEMCTBi, B ycTaHOBi, opraHisallii (BcTaHOBJIEHHS BUAY PO-
6040T0 TUIKHS, POIMOLIJ i BUKOPUCTAHHS YaCTUHU IPUOYTKY, 00T0-
BOPEHHA i CXBaJleHHA KOMILJIEKCHUX IIJIaHIB MOJIMIIIeHHS YMOB IIpa-
i, il OXOPOHU TOIIIO).

YVuacHUKaMu CaMOYIPAaBJIiHHSA TPYIOBOTO KOJIEKTUBY € OpTaHU
caMOYIIPaBJIiHHS TPYAOBUM KOJIEKTHUBOM (3arajbHi 300pu, paga Tpy-
JIOBOTO KOJIEKTUBY TOII0), OpraHisalii Ta ix opraunu (IpodCIiaku,
paza BeTepaHiB TOIIO).

OprasisaniiitHo-mpaBoBoi0 (hOPMOIO 3AiCHEHHS TPYLOBUM KOJIEK-
THBOM CBOIX IIOBHOBAa’KeHb € 3arajbHi 300pu (KoudepeHirii), 1o Bu-
pinryoTh HaWBasKJIMUBINII MUTAHHSA YYacTi TPYZOBOTO KOJIEKTUBY B
yrupasiinui migopuemcrsoM (opranisamiero). Ix mpoBozaTh 3a HeoO-
ximHOCTi, ase He piAle AK ABa pasu Ha pik. JomycKaeThcsa mpoBe-
IeHHA 300piB TPYAOBOTO KOJIEKTHUBY Y CTPYKTYPHHUX Hiposmaizax
nignpuemcTsa (opraxisailii) — 1mexax, IiIbHUIIAX, OpUrajgax TOIIO.
KoHdepeHI1iio MPOBOAATh Y BUIAAKAX, KOJU CKINKAHHSA 3araJbHUX
300piB yTpyAHeHe uepe3 TePUTOPiaJIbHY BiJOKPEMJIEHICTh CTPYKTYP-
HUX Tigposaisis, 6araTo3mMinHy poboTy Toiro. OO0paHHusA meserarTis
Ha KOH(EPEeHIIi(0 TPYIOBOTO KOJIEKTHUBY Ma€ OyTH HAJEeKHUM YMHOM
odopmiere. ITopagok BubGOpiB i HOpMU AesieraTiB Ha KOH(pEpPeHIIiio
BMBHAUYAE paja TPYAOBOTO KOJEKTHUBY. 3arajbHi 300pu TPYI0OBOTO
KOJIEKTUBY BBa'KAIOTHCSA IIPABOMOUHNMU, AKIIO B HUX Oepe yd4acThb
OiJIbIlle HisK IIOJIOBMHA YJIEHIB TPYJAOBOTO KOJIEKTHUBY, a KOH(pepeH-
i — He MEHII AK JABi TPpeTHWHU AejerariB. PilleHHsa Ha 3araJIbHUX
36opax (KoH(epeHIlil) TPyIOBOro KOJIEKTHUBY MPUNMAIOTh BiaKpu-
THM T'OJIOCYBAaHHAM OiJIBIIIICTIO T'OJIOCIiB YyUaCHUKIB 300piB (meaeraris
KoH(pepeHiIrii).

3aranbHi 300pu (KOH(EPEHIlisA) TPYAOBOI0 KOJEKTUBY € BUIIIUM
opraHoMm, AKU# o6Upae paay TPyAOBOTO KOJEKTHUBY i 3aCIyX0OBYE 3Bi-
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TH PO ii JiAJTbHICTD, PO3TJIALAE 1HIMI BasKJIMBI MUTAaHHA OiAJIbHOCTI
TPYAOBOTO KOJEKTUBY. 3 yCiX IOBHOBA’KEHDb TPYAOBUX KOJIEKTUBIB,
BusHaueHuX y 3axkoHi “IIpo TpymoBi KojekTwuBU i HigBUINEHHA iX
PoJIi B yIIpaBIIiHHI migmpueMcTBaMu, yCTaHOBaAMU, OpraHisamiamm”
Bim 28 uepBHa 1983 p., peanbHe 3HaUEHHA MAalOTh JIUIIIE IIOBHOBA-
JKeHHSI TPYZOBOTO KOJIEKTHUBY IIIOAO0 3a0e3leueHHs TPYAOBOI quc-
IUILTIHY: 3aTBEPAKYBATU IPABUJIA BHYTPIIITHBOTO TPYLOBOTO PO3IIO-
PAOKY; 3aCTOCOBYBATH TI'POMAJChbKi CTATHEHHdA; IepelaBaTH Ha
PO3IJIsAL TOBAPUCHKOTO CYAy MaTepiajau mpo MOPYIIeHHSA TPYIOBOI
OUCITUILIiHYN; CTABUTU MUTAHHS PO IPUTATHEHHA MOPYIIHUKIB TPY-
IOBOI UCIUILIIHK OO BiJIIOBiZaaIbHOCTI.

YneHiB BUOGOPHOTrO OPraHy TPYAOBOTO KOJEKTUBY OOMPAIOTEH TAEM-
HHUM TOJIOCYBaHHAM Ha 300pax (KoH(pepeHIril) TpyI0BOTO KOJIEKTUBY
CTPOKOM Ha 2—3 POKM He MEHII AK JBOMAa TPEeTUHAMM roJjocis. Bu-
OopHUII OpraH TPYAOBOTO KOJEKTHUBY He MOKEe BUPIIIIyBaTH IMUTAH-
Hs, BigHeceHi mo KommeTeHIlii 3arajbHuUX 300piB (KOH(MEpPeEHILiil)
TPYZOBOT0O KOJIEKTUBY Ta KOMIIETEHIIi1 BUPOOHUYOro MPOdCIIiIKOBO-
ro OpraHy.

BsaemoBigHOCUHY TPYLOBOTO KOJIEKTUBY 3 POOOTOAAaBIEM (0XOPO-
HAa IIpaili, yuyacThb IPAIliBHUKIB y MpUOyTKAaX IIiAIIPUEMCTBA, OPraHi-
3a1il) BUBHAYAIOTHCA YMHHUM 3aKOHOJABCTBOM, CTATYTOM IIiAIIPH-
€MCTBa, opraHizailii Ta KOJIeKTUBHUM JOTOBOPOM.

YuHHUM 3aKOHOAABCTBOM IIPO IIPAIfI0 IIepeadaueHo ITIOBHOBAKEH-
HA TPYIOBOTO KOJIEKTUBY IIOAO: 1) BCTAHOBJEHHSA KOJEKTUBHUX
YMOB Ipailli Ta yKJagaHHAa KoJeKTuBHOTOo gorosopy (ri. II K3nll Vk-
painu); 2) BCTAHOBJIEHHS I’ ATH- YU IIIECTUAEHHOTO POOOUOT0 THIKHS;
3) 3abesmeuyeHHsA TPYAOBOI NUCIUILIIHU; 4) 3aTBEePIKEeHHSA ITPaBUJI
BHYTPilIIHBOT'O TPYIOBOTO PO3IOPAAKY; D) CXBaJIEeHHA KOMILJIEKCHUX
MJIAHIB HMOJIITIIIIEHHA YMOB IIpalli, OXOPOHH IIpAalli Ta caHiTapHO-03/10-
POBUMX 3aXOMiB i KOHTPOJIIO 3a iX BUKOHAHHAM; 6) oOpaHHs KoMicii
i3 TpyZIOBUX CIIOPiB B opraHisaifax i3 4McJ/JIOM IIPaIoUYNX y KijlIb-
KOCTi He MeHII AK 15 ocib Toio.

V¥V rnasi XVI-A K3nll Ykpainu BcTaHOBJIEHO 3arajbHi IPUHITUIIN
MaTepiaJbHOI 3aI[iKaBJIEHOCTi TPYAOBOTO KOJIEKTURY B Pe3yJIbTaTax
roclogapchbKoi misiabHOCTi. 3apaxXyBaHHA Yy Opuragy HOBUX
MIPAIiBHUKIB MIPOBAgUTHCS 34 3rOA0I0 KOJIEKTUBY opuranu. Ilutanusa
POBIIOAiNy KOJEKTHBHOI'O 3apO0ITKY, yUacTi B PO3MOLiai MPUOYyTKY
Ta B3a€MHOI BifIToBimaIbHOCTi pobOTOAABIA i OpUTraAy PEryIIOI0THCA
ct. 252-6, 252-7, 252-8 K3nll Ykpainu. Posmomii KOJIeKTUBHOTO
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3apobiTKy B Opuraai MoKe B3AifiCHIOBATHCHL i3 3aCTOCYBaHHAM
Koedimiernra TpymoBoi yuacTti. ¥ IbOMYy pasi 3apobiTHa ILIaTa
MpaliBHUKA He MOKe OyTHM HUIKUYOIO BiJl BCTAHOBJIEHOTO AEePKaBOIO
MiHiMaJIbHOTO PO3Mipy.

Anani3a UMHHOrO B3aKOHOJABCTBa YKpaiHUM 1 IPaKTUKH ¥OTO
3aCTOCYBaHHA CBiIUUTDH, IO TPYAOBUIN KOJIEKTUB IiAIIPUEMCTBA 3
IpaBOM HalMy Po00YO0i CHJIM YIIOBHOBAYKEHMIA:

® DO3IJIAJATH i 3aTBEPIKYBATHU IPOEKT KOJEKTUBHOT'O JOIOBOPY
i mpaBUJ BHYTPIIITHBOTO TPYAOBOTO POIMIOPAIKY;

® DO3TJIAAATH Ta BUPIITyBaTH 3TiAHO 31 CTATyTOM ITiAMTPUEMCTBA
MUTaHHSA HOT0 CAaMOBPAAYBaHHS;

e pa3oM i3 BJIaCHUKOM ab60 YIOBHOBa)KEHUM HHUM OPTaHOM
(pobGoTomaBIieM) B3HAUATH i 3aTBEpPAKYBaTU MEPeJiK Ta Io-
PANOK HaAmaHHA IPAIiBHUKAM IIiJIPUEMCTBA COIiaJbHUX
IiJgbr;

e 0OpaTu yyacTh y MaTepiaJbHOMY Ta MOPAJbHOMY CTUMYJIIOBAH-
Hi IPOAYKTUBHOI Ipairi;

e I[IOPYINIyBaTH KJIOMOTAHHS IepeJ BiANOBiZHMMUH opraHaMu
II00 IIPECTAaBJIEHHA MPAIliBHUKIB [0 AepsKaBHUX HATOPO/I.

Pimrenna i3 coijiaJbHO-eKOHOMIUHMX IHUTAHb IIOJAO0 MisJIBLHOCTL
MiAITpUEMCTBA BUPOOJISAIOTh i MPUIMAIOTh HOT0 OpraHu yIpaBIiHHSA
3a y4acTIO TPYAOBOTO KOJEKTUBY Ta YIIOBHOBa’KEHUX HUM OpPTaHiB.
Oco06IMBOCTI yIpaBIiHHA MiAIPUEMCTBAMY OKPEMUX BUIIB (OpraHi-
s3aIinHuX (QOPM IIiAIIPUEMCTB) ycTaHOBJIeHO ['ocmoapchbKUM KOAEK-
coM YKpaiHM Ta BiIIOBiIHMMHY 3aKOHAMH IIPO TaKi ImigIpueMcTBa.

TpymoBUM KOJIEKTHMBAM HaJaHO IIPAaBO 3a yYaCTIO BJIACHUKA abo
YIOBHOBA’KEHOTO HUM OpPraHy BiITIOBiAHO 0 CTATYTy MiAIIPUEMCTBA,
KOJIEKTUBHOTO OOTOBOPY Ta 3aKOHOJAaBCTBA YKpaiHW BUPIITyBaTH
MMUATAHHS COIiaJIbHOTO PO3BUTKY MiAIIPUEMCTBA, Y TOMY YKCJi YMOB
mpaii, JKUTTA 1 3M0poB’d, rapaHTii 060B’ A3KOBOI'0 MEIUYHOTO CTPa-
XYBaHHSA UJEHIiB TPYAOBOTO KOJEKTHUBY Ta ixHixX cimeit. ¥ riasi 10
TocmomapchKoro Komexkcy YKpaiHu BU3HAUEHO MOBHOBAYKEHHS TPY-
IOBOTO KOJIEKTUBY IiANIPUEMCTBA KOJEKTUBHOI BJIaCHOCTI (BUPOOHM-
yoro KoomnepaTuny). Bigmosiguo mo ct. 98 Komekcy uieH BUPOOHU-
YOro KoolepaTuBy 00OB’A3KOBO Ma€ OpaTH TPYAOBY y4YacTh Yy HOTO
misgnsHOCTI. OmHiero 3 mifcTaB IPUINHEHHS YJIEHCTBA Y BUPOOHMYO-
MY KOOIepaTHBi € IPUIUHEHHSA TPY/AOBOI YUACTi B AiAJIBHOCTI KOOIIe-
patuBy. OT:Ke, WieHU BUPOOHUUOTO KOOIMEPATUBY € HOr0 TPYJOBUM
KOJIEKTHUBOM.
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3riguo 3i cT. cr. 1011 102 I'K Ykpainu yrnpaBiaiHHA BUPOOHUYUM
KOOIIepaTHBOM 3AiliCHIOEThCA Ha OCHOBI caMOBPSAyBaHHSA, IJac-
HOCTi, yuacTi fioro 4jeHiB y BUpPillIeHHI IUTaHb AiAJIbHOCTI KoomIepa-
TUBY. BUIuM OpraHOM yHOPaBIiHHSA BUPOOHMWUOTO KOOIIEPATUBY €
3arajbHi 300pu uaeHiB KoomepaTuBy. Oprauu yIpaBJiHHS Koollepa-
TUBY — IIPaBJIiHHSA (T0JI0BA) KOOIIEPATUBY i peBidiiiHa KoMmicis (pesi-
30D) KOOIIepaTUBY.

IToBHOBasKeHHA TPYJAOBOTO KOJEKTUBY BCiX BUAIB ITiAIIPUEMCTB,
Ha AKUX BUKOPHCTOBYETHCA HaliMaHa IIpalld, pPealidyIoThCsd, STKIIO
iHIlIe He TepembaueHO CTATyTOM, 3araJbHUMHU 30opamu (KoH(MepeH-
1iero) Ta ix BubopHUMU opraHamu. Cirif 3a3HAYUTH, IO ITIePeBaKHA
YacTHHA MOJIOYKEHb UNHHUX 3aKOHIB IT0J0 TOBHOBAYKEHb TPY0OBOTO
KOJIEKTUBY MiCTUTh IOCUJIAHHSA HA CTATYT HiAIPUEMCTBA, KOJIEKTHUB-
HHUU JOTOBip i 3aKOHOAABYI aKTH, IO YHEMOMKJIUBIIIOE X IIpsIMe 3a-
CTOCYBaHHA. SIKIO, HATTPUKJIAMA, Y CTATYTi HE 3aKPilJieHO KOHKPEeT-
He TOBHOBaKEHHS TPYAOBOTO KOJIEKTUBY, TO BHUKJIaJeHe B 3aKOHi
MMOJIOYKEHHA He HAOBHIOETHCA 3MicTOM. BijbImicTs HOPM YMHHOTO
3aKOHOJABCTBA Y KPAiHM IOJ0 MIOBHOBAYKEHDb TPYJAOBOTO KOJIEKTUBY
MIiCTUTh THOCHWJIAHHSA HA CTATYT HiAIPUEMCTBA, KOJEKTUBHUHN [0-
TOBip, I10 BUKJIIOUAE IX mpaMe 3acTocyBauua. ToMy AKIIO B CTATyTi
He 3aKPillJIeHo MeBHi MOJ0KeHH 00 MOBHOBAaYKEHb TPYIOBOTO KO-
JIeKTUBY 3 TUX UM iHIMUX MUTAaHb, TO 3a3HaUEHi B 3aKOHOIABCTBi mo-
JIOYKeHHS Ha [[bOMY IiJIPUEMCTBI He Jil0Th.

OTike, BiIHOCHMHM TPYIAOBOTO KOJEKTHUBY 3 BJIACHUKOM abo
YIIOBHOBAQKE€HUM HUM OpPraHoM (poOoToAaBIlEM) € IPaBOBUMU, a He
TPYAOBUMMU, OCKiJIBKH iX 3MiCTOM € He IIpard, a JuIlle il opraxisaiis
Ta YMOBHU, B SKUX IIPAIlAd BUKOHYETHCA.

4.8. IIpodeciiini cminaku Ik cy0’eKT TPYIOBOTO IIpaBa

Bigmosigao 10 ct. 36 KoHcTuTrymii YKpainu rpoMagaHyu MaioTh
IIPaBO Ha y4acTh y IPo(eciiHUX CIiJIKax I 3aXUCTY CBOIX TPYHO-
BUX i cOIianbHO-eKOHOMIYHMUX IIPaB Ta iHTEPECiB.

IIpaBoBuii craryc mpo@dcmijiok BusHaueHO i B 3aKOHAxX YKpaiHnu
“IIpo 06’emHanusa rpomanan”, “IIpo npodeciiini cmisiku, ix mpasaira-
pauTii gisapHocTi”, K3nll Ykpainu Ta iHIMINX 3aKOHOJaBUMX aKTaX.
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3riguo 3i cr. 1 3akony Ykpainmu “IIpo mpodeciitui cminkm, ix
npasa i rapanrTii gisiasuocTi” Bix 15 Bepecus 1999 p. y pexpakiiii Bin
10 gunusa 2003 p. npodeciitna cmigka — J00POBiIbHA HETPUOYTKO-
Ba TpoMajichKa OpraHisallis, mo o6’eIHye IpoMaisH, OB’ SI3aHUX
CIILIPHMMM iHTEpecaMm 3a POAoM ix mpodeciiiHoi (TpyaoBoOi) disdab-
HocTi (HaBuaHHA). JiAabHiCTh TPOMCHIJIOK I'PYHTYETHCA HA IPUHIT-
max 3aKOHHOCTI Ta ryacHocTi. YieHnamu mpodcCIijioKk MOMXKYTH OyTH
ocobu, AKi mpaIolTh Ha IIiAIIPUEMCTBiI, B yCTaHOBi, oprauisarii,
He3aJIe’KHO Bif popMU BJIACHOCTI i BUAY rocmomapioBanusa abo y @i-
3UYHOI 0CO0M, AKAa BUKOPUCTOBYE HaliMaHy IIpaIfio, a TAaKOK 0co0wu,
sAKi 3a6e31IeuyioTh cebe po6OTOI0 caMOCTiliHO, Ta 0co0u, AKi HaBua-
IOThCS Y HABUAJIbHOMY 3aKJIaIi.

T'pomagsauu YKpainu BiTbHO 00MpaOTh IPOPCHIIKY, 40 AKOI Oa-
sKaThb BeTynutu. OgHAK cTaryTaMu (IOJIOMKEeHHSIMU) ITPOQCITiIOK
MOsKe OyTu mependadyeHO OOMeKeHHs IMMOABiNHOro ujaeHCcTBa y Ipod-
cuinkax. IIlogo po6oTogaBIliB, TO BOHU 3TiJHO 3 UMHHUM 3aKOHO-
IaBCTBOM He MOXKYTBb OyTH UJeHaMU BUOOPHUX OPTaHiB mpOodCIigiKku
Oy Ib-IKOTO PiBHS.

InozemHi rpomazsHu Ta ocobu 06e3 rpoMagAHCTBA HE MOKYTH
CTBOPIOBATH NPOQCIIJIKYU, ajle MOKYTh BCTYIIaTH A0 IPOQCIiIoK,
AKIIO ITe mepeadadyeHo X craTyTaMu.

Hsa nmpencTaBHUIITBA 1 3aXMCTY IIPaB Ta iHTepeciB wieHiB mpod-
CITiJIKM Ha BiAIOBiTHOMY PiBHI JOTOBipHOTO peryjaioBaHHSA TPYIOBUX
i comianbHO-eKOHOMIYHMX BigJHOCMH mpOQCHiJIKM, opraHiszaiii
MPO(CIiJIOK MOMKYTh MaTH CTaTyC IEePBUHHUX, MiCIlleBUX, obJiac-
HUX, BCeYKPaiHChKUX.

IIpodeciiiui coinkm, ix 06’eJHAHHA y CBOI#l AisAaIbHOCTI He 3aJie-
JKaTh BiJl opraHiB AepsKaBHOI BJIAIM i OpraHiB MicIIeBOrO cCaMOBPAY-
BaHHS, poOOTOMABIIiB, iHIMUX I'POMAJICBKUX OpraHisalliil, mojaiTud-
HUX IIapTiii, iM He MiA3BiTHI i He TiAKOHTPOJIbHI.

IIpodeminkm camMocTifiHO Opradi3oBYIOTH CBOIO MifJbHICTH Bif-
MOBiHO JT0 YMHHOT'O 3aKOHOIaBCTBA i CBOIX cTaTyTiB. 3aKOH 3a00p0-
Hs€ BTPYYaHHSA OPraHiB Jep:KaBHOI BJIAAM i OpraHiB caMOBpALYyBaH-
Hs, IX mocamoBux ocib, pobGOTOmABIiB Ta iX 00’€AHAHbL y CTATYTHY
IifgnpHICTS IPOQCIiiIoK, iX opraHisailiii Ta 06’egHanb. OCHOBHUM
3aBIAHHAM HNPOQCHIJIOK € MPeACTaBHUIITBO i 3aXUCT iHTEepeciB mpa-
I[iBHUKIB Ilepes BJIACHUKOM, YIIOBHOBa)KEHHMM HUM OPraHOM UM
poboTomaBiuem. KpiMm 1boro, BoHM HamijieHi KOHTPOJBHUMHU IIOBHO-
BaKEHHAMU 3a JOAEP:KaHHAM 3aKOHOJAaBCTBA IIPO IIPAII0, IIPO 0XO-
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POHY IIpalli, IOJOKEeHb KOJEeKTUBHUX i TPyHoBUX moroBopis. IIpod-
CHiJIKM BUKOHYIOTh TaKOK HU3KY [AeJIeTOBAaHUX IM Iep:KaBHUX
GyHKIIiNI: BUPOOHNYO0-eKOHOMIUHY, COIiaJbHY, KYJIbTYPHO-BUXOB-
ny. IIpodcmisiky MaroTh IPaBO HA TPABOTBOPUY i MPABO3aCTOCYBaJIb-
HY IiAJIbHICTD.

IIpodeminku, ix 00’ eJHAHHSA HAIiJIeHI TAKUMU IIPpaBaAMI:

IPeACTaBJATH i 3aXUIATH IIpaBa Ta 3aKOHHI iHTepecu 4JIeHiB
npodcmijiok. BigmoBigHO 10 3aKOHOZaBCTBA Ta CBOIX CTATYTiB
BOHM IIPEACTaBJATH i 3aXMINAIOThL TPYAOBIi, COIialbHO-€KO-
HOMiuUHi mpaBa Ta iHTepecH UJieHiB IIPOQCIIiJIOK B OpraHax
Jep:KaBHOI BJaAu i opraHax MiCIIeBOTO CAMOBPSAYBaHHSA, Y
BifHOCHMHAX 3 POOOTOMABIIAMU, 3 iHITUMU 00’ €THAHHAMU I'DO-
MaJsaH;

IpeICTaBIATHA iHTepecHu CBOIX UJIeHiB mpu peaJisarii mumMu
KOHCTUTYI[IHOIO IpaBa Ha 3BEePHEHHSA 3a 3aXUCTOM CBOIX
IpaB JI0 CyJOBUX OpraHiB, YIoBHOBa:keHOTo BepxoBHoi Pamgu
VkpaiHu 3 IpaB JIOAWHU, a TAKOK MiKHAPOIHUX CYIOBUX yC-
TaHOB;

y IUTAaHHAX KOJEKTUBHUX iHTEepeciB IpalliBHUKiIB mpodcmi-
KU TPEJCTaBJATH iHTepecHu IIPAIiBHUKIB He3aJeXXHO Bim ix
YJIeHCTBa y npodcroisikax. SHiMCHIOYN IIPEeICTaAaBHUIITBO HA
3aXWCT TPYJAOBUX i COIiaIbHO-eKOHOMIUHMX ITPaB Ta iHTepeciB
CBOIX UWJIeHiB, mpod cIiiKyu moBUHHI goTpuMyBaTtuca KoucTu-
Tymii YKpainu, 3aKOHIB Ta iHIITX HOPMaTUBHO-TIPABOBUX aK-
TiB, a TAKOK BUKOHYBaTHU KOJEKTUBHi JOrOBOPU Ta yroau, SKi
BOHU YKJAJM, i B3ATi Ha cebe 30008’ A3aHHS;

BCTAHOBJIIOBATH HAa BUPOOHUUOMY, PETiOHAJIHLHOMY, Iajay3eBo-
My, Iep:KaBHOMY PiBHAX KOJEKTHUBHI yMOBU Ipari (yKJamzaH-
HsS KOJEKTHUBHUX IOTOBOPiB, reHepasJbHOI, rajyseBoi, perio-
HaJIbHOI, Mi)KrajyseBuUX yroja Big iMeHi mIpalmiBHUKIB y
TOPSAIKY, BCTAHOBJIEHOMY 3aKOHOIABCTBOM);

BHOCUTH IIPOIMO3UILii cy6’eKTaM mpaBa 3aKOHOAaBUOl iHimiaTy-
BU 1 BiITIOBiAHMM opraHam Jep:KaBHOI BJaay NP0 HIPUUHATTI
a00 BHeCeHHsA 3MiH [0 3aKOHIiB Ta iHIINX HOPMAaTUBHUX aKTiB,
SIK1 CTOCYIOThCS COIliaIbHO-TPYI0BOI cdhepu;

3MifiCHIOBATH KOHTPOJb 34 HOJEeP:KaHHAM TPYI0BOTO 3aKOHO-
IaBCTBA i 3aKOHOIaBCTBA IMIPO 0XOPOHY mpaiii. IIpodemiaku, ix
00’egHaHHA 3AiMCHIOIOTH KOHTPOJh 34 BUKOHAHHSAM KOJEK-
TUBHUX JIOTOBOPiB. ¥ pasi mopylieHHS pPoOOTOZABIAMM, iX
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00’efHaHHAMM, OpraHaMy BUKOHABUYOI BJIaAM, OpraHaMu Mic-
I[EBOTO CAMOBPSIYBaHHSA YMOB KOJIEKTHUBHOTO IOTOBOPY, YIro-
ou npodeminKky, iX 00’eJHAHHA MalOTh IPaBO HAIPABIATUA IM
TMOJaHHA PO YCYHEHHSA IIUX MOPYIIEHb, AKe PO3TJIANAETHCA B
TUKHEeBUI TepMiH. Y pasi BiAMOBHM YCYHYTH IIi IOPYIIIEHHS
a00 HeIOCATHEHHS 3TOAU Y 3a3HAUEHUN TepMiH HNpo@CHiIKu
MaloTh IIPABO OCKAPIKUTH HeIIpPaBOMipHi ail ab6o 6e3aiAnbHICTD
mocaJoBUX 0Cib 1o MicIleBOro cyay;

3aificCHIOBATH TPOMAACHKUII KOHTPOJb 34 BUILJIATOI 3apobiT-
HOI IJIaTH, OOAepP:KaHHAM 3aKOHOAABCTBA IIPO IIPAII0 Ta IIPO
OXOPOHY IIpalli, CTBOPEHHAM 0e3MeYHUX 1 HeIlIKiJINBUX YMOB
mpaiti, HaJeXHUX BUPOOHMUYMX Ta CaHiTapHO-TIOOYTOBUX
yMOB, 3a0e3leyeHHAM MPAI[iBHUKIB CIEIOAsAIrOM, CIIEeI[B3yT-
TAM, iHIIIIMH 3acobaMM iHAMBiAYyaJ bHOTO Ta KOJEKTUBHOTO
3axMCTy. ¥ pasi 3arposu ;KUTTIO ab0 370pOB’I0 IPAIliBHUKIB
mpod)CIiJKKM MalOTh IPaBO BUMAaraTu BiJy po60oTogaBIlA Herati-
HOI'O MPUIMHEHHA POOIT Ha POOOYMX MiCIlfgX, BUPOOHUUUX
TIIBHUIAX, V eXaxX Ta iHIIUX CTPYKTYPHUX IMiaposaimax ado
Ha IiAIPHUEMCTBI B IIiJloMy Ha yac, HeOOXigHUH Mg YCYHeHHS
3arposu KUTTIO ab0 3M0POB’ 0 MPAaI[iBHIKiB;

IpaBOM Ha IIPOBEJEHHS He3aJeKHOI eKCIepTU3n YMOB IIpailli,
a TakoK 00’€KTiB BUPOOHUUYOrO IPU3HAUYEHHS, IO IPOEKTY-
IOThCsA, OYAYIOTHCA UM eKCILIYaTYIOThCS, Ha BiAmoBigHiCTh X
HOPMAaTHUBHO-IPABOBUM aKTaM 3 IMTaHb OXOPOHU IIpaili; 6pa-
TH y4acTh y PO3CJIiflyBaHHI IPUUYMH HEI[aCHUX BUIAAKIB i
npod3aXxBOPIOBAHb HA BUPOOHUIITBI Ta AaBaTH CBOI BUCHOBKU
npo Hux. [na spificHenHA nux (QyHKIiA npodceminkm, ix
00’efHAHHA MOYKYTh CTBOPIOBATHU CJYKOU IIPABOBOI [OIIOMOT'
Ta BiAMOBiAHI iHCIIEeKITil, KOMicii, 3aTBep:KyBaTH MOJIOKEHH T
PO HUX;

YIOBHOBaKeHi IpeJCTaBHUKU MTPOQCIiIOK MAlOTh IPaBO BHO-
CUTHU POOOTONABIIAM, O OPTaHiB BUKOHABYOI BJIaU Ta OPraHiB
MiCIIeBOTO CaMOBPSAYBaHHA IIOJaHHA PO YCYHEHHS IMOPY-
IIeHb 3aKOHOJABCTBA IIPO IIPAIlio, AKi € 000B’AZKOBUMU IJIA
POBTIAALY, i B MicAUYHUI TEPMiH O/Iep:KyBaTH BiJlf HUX apTyMeH-
TOBaHi BiAmoBimi;

y pasi HeHaJZaHHS apTyMeHTOBAaHOI BiAIOBiAi y 3asHaueHU
TepMiH il un 6e3AiANBHICTD IT0CaOBUX 0Ci6 MOMKYTL OYTH OC-
KapiKeHi mo MicieBoro cyay. ¥ pasi MopyIleHHA KepiBHUKOM



mifmpumeMcTBa, YCTAHOBU, OpraHisamii 3aKoHOZaBCTBA PO
IpaIiio, IIpo KOJEeKTUBHI TOTOBOpPH i yroau, 3akoHy ¥ KpaiHu
“IIpo mpodeciiiui cminkm, ix mpaBa Ta rapaHTii migabHOCTI”
mpodCIIiIKOBUIT OpraH Ma€ IPaBo BUMAaraTu po3ipBaHHA 3 Ta-
KUM KepiBHHKOM TPyAoBoro gorosopy (ct. 45 K3ull);

OpaTu yuacThb y BUpillleHHi TpymoBux cmopis. IIpodeninku, ix
00’eHaHHA MalOTh IPABO IPEACTABISATUA iHTepecu IpalliBHU-
KiB B opraHax, III0 PO3TJIALAaI0Th iHAUBIAYaabHI TPYAOBi CIIO-
pu, a TaKOK IIPU BUPIlIeHHI KOJEKTUBHUX TPYAOBUX CIIOPiB
(kKOHGMDIIKTIB) y HOPAAKY, BCTAHOBJIEHOMY 3aKOHOIABCTBOM.
IIpeacraBEUKM IIpOo(dCIIijioK 6epyTh yYacTh y AiAJIbHOCTI IpuU-
MHUPHHUX KOMiciii, TpyZoBux apOiTpaskiB Ta iHIIMX Opraxis,
AK1 posrasamaoTh KOJEKTUBHUU TPYNOBHU cIip (KOHQJIIKT).
BoHu TakosX MalOTh IPaBO Ha OpPraHisaililo Ta MPOoBeAeHHS
cTpaiKiB, 300piB, MiTMHTiB, MOXOMAIB i AeMOHCTpAIlili Ha 3a-
XHUCT TPYAOBUX i COIiaIbHO-eKOHOMIUHUX TIpaB Ta iHTepeciB
MpalliBHUKIB BiAIIOBiTHO 0 3aKOHOIaBCTBA;

OpaTy y4acThb Y pO3pO0JIeHH] AepKaBHOI IMOJITUKY 3aMHATOCTI
HaceJIeHHs, Aep:KaBHUX 1 TEepUTOpiaJbHUX MOporpaM 3aiHsA-
TOCTi, MPOBOAUTH CHiJNBbHI KOHCYyJIbTaIlil 3 IIUX IIpobJyem i3
poboTomaBIAMU, iX 00’€THAHHAMM, a TAKOMXK 3 OpraHaMu BU-
KOHaBYOi BJIAAW Ta OpPraHaMM MiCI[eBOI'O CAMOBDPSAYBaHHA,
MIPOIIOHYBATH B3aXOAW II[OJ0 COIiaJbHOTO B3aXUCTy YJIEHiB
OIpo)CIiJIOK, AKUX BUBIJIBHAIOTHL BHACJIIJOK peopraHisairii
MiAIPUEMCTB, YCTAHOB Ta OpraHisariil, 3miliICHIOBATU KOHT-
POJIb 32 BUKOHAHHAM 3aKOHOJABCTBA IIPO 3aWHATICTh. JIIiKBi-
Iaiis, peopraHisailis migmpueMcTBa, 3MiHa ()OPM BJIACHOCTI
a00 yacTKOBe 3yNMHEeHHA BUPOOHUIITBA, 1[0 TATHYTH 3a 0000
CKOPOYEHHS YMCeJbHOCTI a00 IITaTy IMpaliBHUKiB, IOTipIieH-
HA YMOB MOpalli, MOKYTb 3QiICHIOBATUCSA TiJIbBKU MiCJs 3aBUac-
HOTO, He ITi3Hillle AK 3a TPU MicAIl 70 HaMiuyBaHUX 3BiJb-
HEeHb, HaJlaHHA MIePBUHHUM Ipodcmisikam indopmarrii 3 iporo
NUTAHHA, y TOMY 4YHCJHL iH{@opmarii mpo IPUUMHU TaKUX
3BiIbHEHB, PO KiJMbKicTh i KaTeropii mpaiiBHUKIB, AKKUX Iie
MOKe CTOCYBATHCs, IIPO TEPMiH IIPOBeAEeHHS 3BiJIbHEHHS; PO-
0oTOMaBeIlh He Mi3HIIll AK 3a TPU MicAIll 3 Yacy IPUAHATTS Pi-
IIeHHA IPOBOAUTH KOHCYJIbTAIlil 3 Ipo@CIiikaMu Ipo 3axX0au
II[OJ0 3aI00iraHHA 3BiIbHEHHAM UM 3BeJeHH:A X YMCeJIbHOCTI
I0 MiHiMymMy a6o moM’AKINeHHS HeCIPUATINBUX HaCJiIKiB
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O0yab-AKOro 3BinbHeHHs. [IpodcmisKkyu MaloTh IpaBO BHOCUTU
IPOIIO3UIil BifIOBiIHMM opraHaM IIpo IIepeHeceHHA TepPMiHiB
ab0 TUMUacoBe IPUMUHEHHS YM CKACyBaHHSA 3aXO0liB, IOB’dA-
3aHUX i3 BUBLIbHEHHSIM IPAI[iBHUKIB, a TAaKOXK OpaTH y4acTb
i TpoBOAMTH BiATIOBiAHI KOHCYJbTAIlil 3 MUTAHb 3aJIyUEHHS
i BUKopucTauusa B Y KpaiHi iHozeMHO1 po6ouoi cuiiu;
IpeCTaBJATH IIPaBa Ta iHTepecH MPaIiBHUKIB y BiTHOCHMHAX 3
poboTomaBiieM B YIIPaBJiHHI IiAIIpHMEMCTBAMH, yCTaHOBaAMU,
opramisalmismMm, a TakoX y Xon4i mpuBaTtmsallii o6’eKTiB mep-
’KaBHOI Ta KOMYHAaJbHOI BJIACHOCTi, OpaTu yuacTh y poOOTi Ko-
micii 3 mpuBaTH3aIrii;

OpaTu yuyacTh Y BUPIiIlIeHI MUTaHb II[0J0 COIliaJibHO-eKOHOMIiU-
HOTO PO3BUTKY i COIiaJIbHOr0O 3aXMCTy IIPAIIOIOUYNX: ¥ BU3HA-
YeHHi TOJIOBHUX KPUTEPiiB KUTTEBOTO PiBHA, IPOKUTKOBOTO
MiHiMyMy, a TAK0K MiHiMaJbHOI0 PO3Mipy 3apobiTHOI miaTu,
meHciit, comiaJbHNX BUILIAT, PO3POOJIEHHI COIialbHUX IIPOT-
paM, yIpaBJiHHI Jep:KaBHUM COIiaJbHUM CTPAXyBaHHIM.
MaloTh IPaBoO Ha iH(popMaIllilo 3 MUTaHp Ipalli Ta COIiaJIbHO-
€KOHOMiYHOTO PO3BUTKY.

IloBHOBasKeHHsA BUOOPHOT'O OpPraHy MIEePBUHHOI IPOdCIiIKOBOI
opraHisarrii Ha IiAITPUEMCTBi, B yCTaHOBi, opraHisallii 3akpimniaeHo y
cr. 38 3akony Ykpainu “IIpo mpodeciiini cminku, ix mpaBa Ta ra-
pauTii gigasHOCcTi” Bixg 15 BepecHs 1999 p. i3 sminmamu, BHeceHUMU
3akoHoM YkKpainu Big 13 rpymusa 2001 p., Ta BigmoBigHO A0 IIBOTO
3akony y cT. 247 K3ull Ykpainu.

BubGopuuii opran nmepBUHHOI mpo@dcIiiKoBoi oprauisailii, AKuUM
3a3BUYAll € KOMiTeT, Ha ITiAIPUEMCTBi, B yCTaHOBi, oprauisaiiii Bu-
KOHYE TaKi QyHKIIiI:
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YKJIaJa€ Ta KOHTPOJIIOE BUKOHAHHSA KOJIEKTUBHOI'O IOTOBODY,
3BiTye mpo HOro BUKOHAHHSA HA 3arajJbHUX 300pax TPYAZOBOI'O
KOJIEKTUBY, 3BEPTAETHCA 3 BUMOTOIO 0 BiIMOBiZHMX oprauis
PO IPUTATHEHHS [0 BiAmoBiZaabHOCTI mocagoBuUX 0cib 3a He-
BUKOHAHHS YMOB KOJIEKTUBHOI'O JOTOBOPY;

pasoM 3 poOOTOHABIIEM BUPIIllye NMUTAHHSA 3alpPOBAMKEHH,
meperJisay Ta 3MiH HOPM Ipaiii;

pasoM 3 pobOTOmABIIEM PO3POOJIsE HAIPSAMU POIIMOTIiNYy KOIII-
TiB (QOHIY CIOKMBaHHSA, 6epe yyacTh y BUPillIeHH] MUTaHb OI-
JlaTH IIpalli mpaliBHUKIB migmpueMcTBa, ¢hopM i cuctem omJia-
T Tpaii, po3pobiieHHI TapupHUX CiTOK, CXeM II0CaJOBUX



OKJIaZIiB, YMOB 3aIpOBAJKE€HHA Ta PO3MipiB HambaBOK, IO-
mjaT, IpeMiii, BUHATOPOM Ta iHIIMX 3a0X0UyBAJBLHUX, KOM-
ImeHCAI[iMHNX BUILIAT;

pasom 3 poboTomaBIleM BUPiIllye MHUTaHHS pPoboUoro uacy i
Yyacy BiAMMOYMHKY, MOTOAKYye rpad)iky 3MiHHOCTI Ta HagaHHA
BiAyCTOK, 3aIpOBa:KeHHA IIiICYMKOBOIO O0JiKy po00uY0ro
yacy, fla€ A03BiJ Ha MPOBeIEHHA HALYPOUHUX PoOIT, podiT y
BUXiTHI gHI TOIIO;

pasoM 3 poOOTOJaBIIEM BUPIIIye MUTAHHS COIiaJIbHOTO PO3-
BUTKY HiAIPHUEMCTBA, HOJIIIIIIeHHA YMOB IIpalli, MaTepiaJbHO-
TO0YyTOBOT0, MEIUYHOTO OOCIYTOBYBaHHS ITPAIliBHUKIB;

Gepe y4JacTh y BUPIIlIeHHi COIlia/IbHO-eKOHOMIUHUX NUTaHb,
BU3HAUEHHI Ta 3aTBEep[A:KEeHHi IepesiKy i MopAnKy HagaHHS
IpaIiBHUKAM COIIaJbHUX IIiJIbLT;

Oepe yuacThb y pPo3po0bJieHHI MPaBUJI BHYTPIIITHHOTO TPYALOBOTO
POSIIOPAAKY HiANIPUEMCTBA, YCTaHOBU, OpraHisaii;
IpeJcTaBjsA€ iHTepecu IPAI[iBHUKIB 3a IX JOPYUYEHHAM i yac
POBTIAAY IHAUBiAyaIbHIX TPYAOBUX CIIOPiB Ta Y KOJIEKTHUBHO-
MYy TPYZLOBOMY CIIOPi, CIIPHs€E 110T0 BUPIIIIEHHIO;

mpuiiMae pillleHHA PO BUMOTY 0 POOOTOMABISA PO3ipBaTHU
TPYAOBUIT MTOTOBip (KOHTPaAKT) 3 KEPiBHUKOM MiJIPUEMCTBA,
yCTAHOBHU, OpTraHisallii, SKIIMO0 BiH MHOPYIIYyE 3aKOHOAABCTBO
mpo npodCHiIKM, 3aKOHOLABCTBO IIPO IIPAII0, IIPO OXOPOHY
mparli, YXUJIAEThCA BiJf yuacTi y meperosopax Ioao yKJIaaeH-
HA abo B3MiHM KOJEKTHBHOTO JOTOBOPY, HE BUKOHYE
3000B’sI3aHb 3a KOJIEKTUBHUM JOTOBOPOM, HOIIYCKA€E iHIII I10-
PYIlIeHHS 3aKOHOIAaBCTBA PO KOJEKTUBHI JOTOBODU;

nIae sroxy abo BiAMOBJIsIe y Hill Ha po3ipBaHHS TPYAOBOTO I0-
roBOpy 3 iHimiaTuBu poOGOTOAABIA 3 MHPAIiBHUKOM, SKHUI €
YJIEHOM IPO(MCIiJIKM mignpueMcTBa, yCTAaHOBU, OpraHisallii, y
mepenbavyeHnX 3aKOHOM BUIAIKAX;

Gepe yuacTh y PO3CAiAyBaHHI HeIllaCHUX BUMAAKiB, mpodeciii-
HUX 3aXBOPIOBaHb i aBapiii, y poboTi KoMicii 3 muTaHb 0XOPO-
HU IIpaIli;

3IiHICHIOE TPOMAAChKUII KOHTPOJb 38 BUKOHAHHAM POOOTOIaB-
IeM 3aKOHOJAaBCTBA IIPO IIPAITI0 Ta IPO OXOPOHY IIpalli, 3a 3a-
Oe3leueHHAM Ha IIiJIPHUEMCTBi, B yCTaHOBi, opraHisaiii 6es-
HeYHUX 1 HeIIKiAJIMBMX YMOB Ipaili, BUPOOHMUOI caHiTapii,
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IPaBUJIBLHUM 3aCTOCYBAaHHAM YCTAHOBJEHUX YMOB OILJIATHU
mpaiii, BUMara€ yCyHeHHs BUSIBJIEHUX HeJOJIiKiB;

e 3IilficHIOE KOHTPOJIb 3a MiATOTOBKOIO Ta HAJaHHAM POOOTOIaB-
eM HOKYMEHTiB, HeoOXiqHUX M/ IpU3HAUeHHs MeHCi# mpa-
IiBHMUKAM i ujeHaM ixX cimeii;

e 3rilficHI0OE KOHTPOJIb 3a HaJaHHAM IIeHCioHepaM Ta imBajdigam,
AK1 10 BUXOY Ha IIEHCiI0 IIpaIoBaJIyu Ha IIiAIIPUEMCTBi, B yC-
TAHOBi, opraHisamii, mpaBa KopucTyBaHHA HapiBHiI 3 Ioro
OpaIiBHUKaAMU HAABHUMHU MOYKJIMBOCTAMU II[OJ0 MEIUUHOTO
00CIyroByBaHHSA, 3a0e3IeUeHHA JKUTJI0M, IIYTiBKAMU IO 03[10-
poBYMX i Ipo(diIaKTUYHUX 3aKJaAiB Ta IHIITIMHU COI1AITbHUMU
mocJayraMu i miJibraMu 3TifHO i3 cTaTyTOM miAIpHUEMCTBA, yC-
TaHOBU, OpraHisaIii Ta KOJIEeKTUBHUM JOT'OBOPOM;

e IIpeCTaBJISE€ iHTepecH 3acTpaxoBaHMX 0ci0 y Kowmicii i3 co-
iaJIbHOTO CTPaxyBaHHA, HAIPaBJA€ MPAI[iBHUKIB HA yMOBaX,
mepeabaueHnX KOJeKTUBHUM JOTOBOPOM abo yroaoio, 10 caHa-
TOpPiiB, mpodisakTOPiiB i Oy AMHKIB BIAIOUMHKY, TYPUCTUUHUX
KOMILIEeKCiB, 6a3 Ta 03J0pPOBUMX 3aKJIaLiB, IIepeBipsae opraHi-
3aI1if0 MeIUYHOTO O0CIYTOBYBAHHA IMPAIliBHUKIB Ta WIeHiB ix
cimeii;

e pasoM 3 pobOTOMaBIEM BiTIOBiTHO KO KOJIEKTUBHOT'O JOTOBOPY
BU3HAYAE PO3Mip KOIITiB, [0 OyAyTH CIIPAMOBaHI Ha OymiB-
HUIITBO, PEKOHCTPYKITiI0, YTPUMAHH sKUTJIA, 34iHICHIOE 00K
rpoManAH, AKi MOTPeOyIOTh IOJIIINIEeHHA KUTJIOBUX YMOB,
POSIIOiyisie Y BCTAHOBJIEHOMY 3aKOHOIaBCTBOM IIOPALKY KUY
IJIOIY B OyAMHKAaX, 30yJOBaHUX 3a KOIIITH ab0 3a YUACTIO IIij-
IPUEMCTBA, YCTAaHOBU, OpraHisallii, a TaKOX Ty, IO HAla€Th-
csA BJIACHUKOBI Y POBMOPAAKEHHA B iHINMUX OyAMHKAX, KOHT-
POJIIOE JKUTJIOBO-TOOYTOBE 00CIYTOBYBaHHS IIPAIliBHUKIB;

e IIpeCTAaBJISE iHTepecH IIPAIiBHUKIB IIi ATpHeMCTBa-00pKHUKA
mig yac mporeaypu 6aHKPyTCTBA.

Bubopui opranu mpodcmisikoBoi oprauisarii, 1o mAiroTh Ha mif-
MIPUEMCTBi, B yCTAHOBi, opraHisailii, MaroTh TaK0K iHIIIi mpaBa, Ie-
penbaueni 3aKOHOZAaBCTBOM Y KpaiHMU.

BucnaoBaomoun BOIIO TPYAOBOTO KOJIEKTUBY, IIPO(CITIIKOBUI Op-
raH MOKe BUCTYIIaT! AK BiJ cBOro iMeHi (3mificCHEHHSA IPOMaaAChbKOTO
KOHTPOJIIO i HaraAmgy), Tak i Big iMeHiI BiAIOBiTHOTO KOJIEKTUBY
(po3pobJieHHA i HignNCaHHA KOJEKTUBHOTO JOTOBOPY).
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4.9. Jlep:xaBHi opraHu, MiciieBi opraHu BUKOHABYO1
BJIAJIM TA OPraHM MiCI[eBOr0 CAMOBPAIYBaHHS
K Cy0’€KTH TPYIOBOTO IIpaBa

Bigmosigao mo cr. 43 KoHcTuryii YKpaiHu aep:kaBa CTBOPIOE
YMOBHU [JIsI TOBHOTO 3AiliCHEHHA TpoMaAsHaAMHU IIpaBa Ha IMpaIllio.
s mboro Ha BiATIOBiAHI mep:KaBHI opraHu MOKJaLeHO 000B’SI3KU
11010 3MiMiCHEHHA HUMU HArJISAAy 1 KOHTPOJIIO 3a HOJEP:KaHHAM 3a-
KOHOJIaBCTBAa IIPO IIpAaIfi0, OXOPOHY IIpalli, MOKeKHY Ta pajiamiiiny
6esmneky. I1i opranu srifHO 3 YMHHUM 3aKOHOJABCTBOM HaIiJIeHi IeB-
HUMU BJIAJHUMU MOBHOBaKEeHHAMH y c(epi 3acTocyBaHHA HaliMaHOL
mpari, a TakoK € cy0’eKTaMu TPyAOBOro mpasa. IIpu mbomMy IIpUH-
munu ixX AiAIbHOCTI He 3aJIe’KaTh BiJl BJIacCHUKA IIiAIIPHUEMCTBA, yCTa-
HOBHU, OpraHisailii HaBiTh y BUIaIKy, KOJU BJIACHUKOM € Jlep:KaBa.

Buinuii HaryIan 3a oAep:KaHHAM i TPaBUILHUM 3aCTOCYBAHHAM
3aKOHO/IaBCTBA IIPO ITpaIo 3AilicHIoe I'eHepalbHUIT TPOKYpPOp Y K-
painu i migmopAAKOBaHI oMy Iigpo3ainim.

IenTpanbHi opraHu Aep:KaBHOI BUKOHABYOI BJagM 3iHCHIOIOTH
KOHTPOJb 3a IOJEeP:KaHHAM 3aKOHOAABCTBA IIPO IIPAII0 HA MiAIIPU-
€MCTBaX, B yCTAHOBAX i opraHisaiax, 1o mepedyBaoTs y (PyHKITiO-
HAJbHOMY MiATOPAAKYBaHHi. BaKJIMBUM Aep:KaBHUM OPTaHOM —
cy6’ekTOM TPymOBOro mpaBa — € MiHicTepcTBO mpalli Ta comiaabHOL
noJriTuky YKpaiHu i #ioro oprasm Ha MicnAax. BigmosigHo g0 mocra-
noBu Kabinery MiuicTpiB Ykpainu Bixg 30 ceprnuaa 2000 p. Ne 1351 y
ckaani MimicTepcTBa mpalii Ta colfiaJabHOI MOJiTUKM Ha 6asi #oro
CTPYKTYPHUX MiAPO3iaiB i rOJIOBHOI fepsKaBHOI iHCIIeKIIil npari Ta
Ileps;KaBHOI eKCIIePTU3Y YMOB MIpalli cTBOpeHo Jlep:KaBHUU gerapra-
MEHT 3 HaTJIAZY 3a JOJEeP:KaHHAM 3aKOHOAABCTBA PO mpaifio. IToso-
JKeHHs 1po [ep:KaBHUI nemapTaMeHT 3 HaTJIALY 3a MOJEP:KaHHAM
3aKOHOJABCTBA IIPO IIPAIll0 3aTBEPAKEHO IIOCTaHOBOIO Kabimery
MinictpiB Ykpaiunu Big 18 ciuna 2003 p. Ne 50.

3 MeTOI0 YyIOPAAKYBaHHA HATJIAAOBOI JiAJIbHOCTI, HOCUIEHHA Ha-
raAa0Boi (pyHKINI 3a cTaHOM OXOpoHHM mpalii Ykasom IlpesmmeHTa
VYxpainm Bix 18 Bepecra 2002 p. Ne 834/2002 yrBopeHo Ha 6asi
Heps;kaBHOTO JenlapTaMeHTy 3 HATJIAAY 3a OXOPOHOIO IPalli AK I[eHT-
pajisoBaHUII OpraH BUKOHABYOI BJIaJU, OCKiJIBKH IO I[HOTO BUIIE3a-
3HAUYeHi MUTaHHI HaJeXKaJ I 10 KOMIETeHI[il pisHUX JemapTaMeHTiB
y ckJiagi Minmpatri Ta comiaabHOI TOJiTUKY Y Kpainu, JlepsKHaATIAL-
mparni Ta ep:koxoponu mpati. Otm:ke, [ep:KKoMiTeT 3 HATIARY 3a
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OXOPOHOIO IpAIlli € Temep IOBHOBAKHUM I€HTPAJIbHUM OPTaHOM BU-
KOHAaBUYO1 BJIaAU, AKUN 3MifICHIOE YIPaBIiHHA y Mil cdepi, a TaKOK
MisKrajayseBy KOOpAMHAIIO Ta QYHKIliOHAIbHE PEryJIIOBaHHSA 3 IIHU-
TaHb, BiTHEeCEeHUX IO MOro BiTaHHH.

DyHKIIII Aep:KaBHOTO OpPraHy IIOAO0 OpraHisarii ynpaBJiHHSA Ha-
TJIALY 3a JOoAEep:KaHHAM 3aKOHOJAaBCTBA IIPO OXOPOHY Ipalli Ha Iif-
IIPUEMCTBAX, B YCTAHOBAX Ta OpraHisallisX He3aJIe;KHO Bim dopm
BJIACHOCTi, a TAKOK 3a BUPOOHUYOIO AiAJBHICTIO HNiAIPUEMILIB ¥ ra-
Jay3i Ha TepuTopii periony sxiticHioe [lep:kaBHa iHCIEKIIiA 0XOPOHU
mpari 3rigHo 3 THUIIOBUM IIOJIOMKEHHSM, 3aTBEePAKEHUM HaKasoM
Hep:rKoMiTeTy YKpaiHu 3 HATJIALY 3a OXOPOHOIO Ipailri Big 19 ueps-
Ha 1995 p. Ne 92.

3akoHoM Ykpainu “IIpo safiHATicTh HaceJeHHA BU3HAUEHO IIpa-
BOBUII cTaTyc IHCIeKIIil 3 KOHTPOJIIO 3a HoAePsKaHHA 3aKOHOTaBCTBA
Ipo 3alHATICTh HACeJeHHs, AKa BXOAUTH OO CKJALY AepsKaBHOL
CAYKOU 3aHATOCTI.

OO00B’A30K KOHTPOJIIO 3a AOAEeP:KaHHAM BCTAHOBJIEHUX HOpMa-
TUBIiB PO0OYMX Micllb, IPU3HAUEHUX MIJIs IpPAIleBJAIITYBaHHSA iH-
BaJIifiB, mokJaazmeHo BigmoBiguo mo Ilonoxxkenna nmpo Poua YKpainu
COIliaJILHOrO 3aXMUCTy iHBAJIiAiB, 3aTBepAsKeHOro mocranosoio Kabi-
Hety MinicTpiB Ykpainu Big 18 aunasa 1991 p. Ne 92 “IIpo cTBopeH-
Ha Pouay YKpaiHu coliaJbHOTO 3aXUCTy iHBaJiAiB” .

OxkpiM 3a3HaAUYEHOTrO, OEp:KaBHUII HATIJIAL 3a OXOPOHOIO IIparri
3IiICHIOIOTh, a OT:Ke, € Cy0’eKTaMu TPYIOBOTO IIpaBa, TaKi opranu:

e Jlep:kaBHUII KOMITEeT 3 ANEPHOTO PEryJIIOBaHHA YKpaiHU AK
IeHTPaJbHUI Oprad BUKOHABYOI BJIaau 3i celiaJibHUM CTaTy-
coM Ha 6asi roJIOBHOI AepsKaBHOI iHCIEKITi] 3 HATJIAAY 3a aaep-
HOIO Oesmekor i [emapraMeHTy 3 sI€PHOTO DPeryJIOBaHHSA
MinicrepcTBa eKoJIorii Ta IPUPOSHUX pecypciB YKpaium;

e OpraHu [AEepP:KaBHOTO IIOYKEXKHOTO HAIJIALY YIPaBJiHHA IIO-
JKe:kHOoI oxopoHU MiHicTepcTBa HAA3BUUANHUX CUTYAIii;

e opramu caHiTapHO-emimemiosoriuHoi cuy:xk6u MiHicTepcTBa
OXOPOHU 37I0POB’ A YKpaiHu.

MicueBi mep:kaBHi opraHM BHKOHABUYOI BJaJgM Ta OPTaHU CaMO-
BPSAAYBaHHA y MesKaX BiATOBiZHOI TepuTopii Takok € cyd’ekTamu
TPYZOBOTO paBa, KOJIK: 3a0e3IIeUy0Th peaJisalfito qep:KaBHOI IOJTi-
TUKU B TajJy3i oXopoHU mpalli; GopMyIOTh 3a y4acTiO HPOdCIIiJoK
IIporpamMu 3axo0/iB 3 IUTAHb Oe3MeKu, ririeHu mpaili Ta BUPpOOHNYOTO
cepemoBUIIA, 110 MalOTh MijKray3eBe 3HAUEHH; 3JiCHIOIOTh KOHT-
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poJIb 3a OOAEep:KaHHAM HOPMATUBHHMX aKTiB IIPO OXOPOHY IIpaiii,
BCTaHOBJIIOIOTH KBOTY JJIS IPUHOMY Ha POOOTY MOJIOMI, iHBaTigiB.

DN =

e

10.

KoHTpoJbHi 3annuTaHH i 3aBTaHHA

PoskpuiiTe MOHATTA TPYIOBUX IIPABOBiTHOCKH.

BusHauTe cKkJIa10Bi TPYAOBUX IPABOBiJHOCHUH.
OxapakTepusyiTe BiIMiHHOCTI MiK TPYJOBUMH IPAaBOBiTHO-
CUHAMHY i CYMiKHMMM IIpaBOBimHOCMHAMU (IIUBIILHUMU, al-
MiHiCTpaTUBHUMH TOIIIO0).

IlpoaHasmizyiiTe yMOBH Ta HifjcTaBU BUHUKHEHHSA TPYAOBUX
IPaBOBiAHOCHUH.

PoskpuiiTe 3MicT TpyIOBUX IPaBOBiJHOCHH, OCHOBHI ITpaBa Ta
000B’A3KM Cy0’€KTiB I[UX BiJHOCUH.

BusHauTe cyTHiCTh HOHATTS Cy0 €KTa TPYAOBOTO IIPaBa.

XT0 € cyb’exkTamMu TpymoBoro mpasa? fIKe icHye cmiBBigHO-
IHIeHHA MiK cy0’€KTaMu TPYALOBOrO IIpaBa i CTOpoHaMu TPYI0-
BUX IIPaBOBiIHOCUH?

IITo Take mpaBoBa MPaBoOCy0’ €EKTHICTH?

OxapaxkTepusyiiTe OCHOBHI mpaBa, 000B’A3KM Ta BigmoBigasb-
HicTh POGOTONABIA Yy TPYAOBUX MIPAaBOBiTHOCUHAX.
ITpoanasnisyiiTe OCHOBHI mpaBa MPOPCHiIOK AK cy6’eKTiB TPy-
JIOBOTO IIpaBa.



Po3nin 5

KOJIEKTUBHUI AOrOBIP, YTOOA

5.1. Ilonamma Konexmuernozo 002060py, y2o0u ma ix cMoOpoHuU.

5.2. 3micm KonexmueHozo 002060py.

5.3. KoaexmueHri yzo0u: nonamms, CMopoHU ma ix 3micm.

5.4. Ilopadox ykaadernHs KOJLeKMUBH020 002080pY, Y2oou.

5.5. Jlia konexmuernozo 002080py, yzoou.

5.6. BidnosidanvHicmb 3a nopyulenna y cpepi 0ii KoLeKmMuU6H020 0020-
60py, yzo0u.

5.1. IIoHATTA KOJIEKTUBHOTO JOTOBOPY, YTOIH
Ta IX CTOPOHU

OpuHuM i3 HAIpPAMIB COIialbHO-TAPTHEPCHKUX BiTHOCUH B YK-
paiHi € yKIagaHHA KOJeKTUBHUX AOTOBOPIB i KoeKTuBHUX yrox. I1i
JOTOBOPH i yroau yKJIaZalOTh Ha BUPOOHMUYOMY perioHaJbHOMY, Ta-
Jy3€eBOMY i HAI[ioHAJIHLHOMY PiBHAX.

B Vkpaini mpaBoBe peryIioBaHHS KOJEKTUBHUX JOTOBOPiB i yrox
3IiTICHIOIOTH BiAmoBigHO 10 3akoHy YKpaiuu “IIpo KoJleKTHUBHI J0-
roopu i yrogu”” Bix 1 numasa 1993 p. IIpuitEaTTd nHoro 3aKoHY
nmajo 3mory BepxoBHil Pagi Ykpainu patudikyBaTtu HU3KY KOHBEH-
nitt MOII miomo KoJIeKTHUBHO-ZOTOBipHHX BimmocuH: Ne 93 “IIpo
3aCTOCYBaHHS IIPUHITUIIIB IIpaBa Ha OpraHisallilo i BeIeHHA KOJIEeK-
TuBHUX meperoBopiB” (1949 p.); Ne 154 “IIpo cupusHHSA KOJEK-
TuBHUM meperoBopam” (1981 p.); Ne 155 “IIpo Tpucropouui Kou-
cyapramnii”. Ile cnpusasno npuitHATTIO 3aKkoHy Y Kpainu “IIpo omnary
nparti” Big 24 6epesua 1995 p., skuMm nmependadyeHo Taki chepu mpa-
BOBOT'O PEryJIIOBaHHs OILJIATH IIPalli, IK AepKaBHY i JOTOBipHY.

3 6epesua 1998 p. 0yJio npuitHsaTo 3akoH YKpainu “IIpo mopsamok
BUPIiIIIeHHS KOJEKTUBHUX TPYAOBUX cropiB (KoHOIiKTIB)”. [na pe-

3akoH Ykpainu “IIpo KosekTuBHi moroBopu i yroau” Bix 1 munas 1993 p. 3 Ha-
CTYIIHUMU 3MiHAMY i JOTOBHEHHAMU.
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airizarii #ioro mojso:keHb IlpesummeHT YKpainm BumaB YKas Bifn
17 nucronaza 1998 p. nmpo yrBopenua Haiiomanbuoi ciy:x6u moce-
PEeSHUIITBA i MPUMUPEHHs. 3 METOI0 PO3SBUTKY 3aKOHOAABCTBA 3 CO-
I[iaJbHOTO MapTHePCTBa OyJI0 npuitHaTo 3akoHu YKpainu “IIpo mpo-
(deciiini cminkwm, ixX mpaBa i rapanTii misapHOCTi” Bim 15 BepecHs
1999 p. i “IIpo oprawmisaiiii po6oromasii” Bix 24 Tpasua 2001 p.
V BepxosHilt Pagi YKpainu sHaX0AATHCA HNiITOTOBJIEHI 10 PO3TIIALY
npoekTu 3akoHiB “IIpo comiambue mapraepcTtBo”, “IIpo TpymoBi Ko-
JeKTuBHU’ Ta IMPOEKT HOBOI pemakiiii 3akony Ykpainu “IIpo xojek-
TUBHI foroBopu i yrogm”. 3 ix MpUAHATTAM OyIe po3B’A3aHO IIpob.e-
MY IIPaBOBOTO PETyJI0BaHHSA COI[1aJbHOI0 IaPTHEPCTBA B ¥ KpaiHi.

KonexkTuBHUIT 10TroBip € cTadijgidaTopoM npaB BiIacHuKa (podboTo-
IaBIA) i MpaliBHMKIB migmpumeMcTBa, ycTaHOBH, opramisamii®, oc-
KiJIbKM 3aKpilllIeHi B HbOMY iHTepecu CTOpiH HalOyBaioTh (QopmMu
B3a€EMHUX 3000B’sA3aHb He JUIIIE Uepe3 B3a€MHY BiAIIOBiZaJIbHICTH
CTOpPiH, a B pasi HeoOXigHOCTI — i MpUMYyC 3 OOKY JepsKaBu.

3riguo 3i cr. 10 Sakony “IIpo KoJeKTUBHI JOTrOBOpPHU i yroau” Ko-
JIEKTUBHUM JOTOBip YKJIaJalOTh HA OCHOBI YMHHOT'O 3aKOHOJAaBCTBA,
MPUAHATUX CTOPOHAMU 3000B’sI3aHb II[OJ0 TPYAOBUX 1 COIliajbHO-
€KOHOMIYHMX BiJHOCHH i y3TOo[:KeHUX iHTepeciB mpalliBHUKIB, Bjiac-
HUKIiB Ta YIOBHOBaKeHUX HUMU OPTaHiB (poOOTOIABIIIB).

KojekTuBHUI TOTOBip — Iie JIOKAJILHUN HOPMaTUBHO-IIPABOBUH
aKT, IO PeryJIioe TPYJAOBi Ta colialbHO-eKOHOMIUHI BiTHOCUHYT MiK
BJIACHUKOM 1 IIpaIliBHUKaMMU OignpueMcTBa. BinmoBigHo mo 3akoHy
Ta n. 7 cr. 65 'K YKpaiHu KOJEKTUBHUUN MOTOBIp YKJIAZAETHCS Ha
miAIpueMcTBaxX He3aJIesKHOo Bix ¢hopMU BJIACHOCTI Ta rocmofapIoBaH-
Hd, AKi BUKOPUCTOBYIOTh HAaMaHy IpAIli0 i MalOTh IIpaBa IOPUIUY-
HOI ocobu. Y 3aKOHIi He BU3HAUEHO MiHIMaJIbHY I'PAHUYHY KiTbKiCTh
HallMaHUX IIPAIiBHUKIB Ha NiIIIPUEMCTBIi, 3a AKOI Mae OyTu yKJame-
HO KOJIEKTUBHUI JoroBip. OfHAK y3araJbHEHHSA NPAKTUKU Ja€ Mif-
CTaBU CTBEPIKYBaTH, 110 BCTAHOBJIEHHA ¥ 3aKOHI TaKOI HOPMH € I0-
IiJTbHUM, OCKiJIbKM Ha HEeBEeJIUKHUX MIiAIPUEMCTBAaxX, 30KpeMa Ha
OpPUBATHUX, KOJEKTUBHI HOTrOBOPHU B OiJIBIIIOCTI BUIIaAKiB He yKJa-
maoTh. OTike, HOpMa 3aKOHY He BUKOHYETBLCS, X0ua i 3aKOH y il
YaCTHUHI He BiAIOBijae pUHKOBUM BiJHOCHUHAM.

BigmoBizuo mo cr. 2 3akony “IIpo KoJIleKTHUBHI goroBopu i yroau”
ict. 11 K3ull KoleKTUBHUY JOTOBip MOKe YKJIaIaTUCSI B CTPYKTYP-

*

Hani — mignmpuemcTBo.
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HUX IIigposaizax MmigmpreMcTB, aje Ifi miapos3aijin MaoTh OYTH eKo-
HOMiuHO Ta (piHAHCOBO CaMOCTiMHMMMU i MaTH opraHisalliiiHi Ta ma-
TepiaJbHI MOMKJIMBOCTI IJIA BCTAHOBJIEHHS i peaJsisallii mogaTKoBUX
OiJIBT Ta iHITUX YMOB PeryJIlOBAHHS COIliaJlbHO-eKOHOMIiUHUX i TPY-
JOBUX BiTHOCUH 3 ypaXyBaHHAM cHeIllu(iku migposainy.

KonekTuBHMI# HOTOBip YKJIAAAIOTH HE JUIIE Ha BUPOOHUUUX IIif-
MIPUEMCTBAX, a i ¥ OI0[’KeTHUX yCTaHOBaX, 3aKJakaxX OCBiTH, 0X0OPO-
HU 3[0POB’s, OpraHax BUKOHABYOI BJIAAY Ta MiCI[€BOI'O CAMOBPAILY-
BaHHA.

KoseKTuBHUIA MOTOBiIp MOEAHYE PUCHU OOTOBOPY i HOPMATHUBHO-
npaBoOBOTO aKTa. Ha choromHi 1ie HailBaKJIUBIMINI JIOKAJTbHUN HOP-
MaTUBHO-IIPABOBUI aKT, 1110 BU3HAUYAE YMOBHU IIpalli, YMOBH ii omia-
TH, COIiaJIbHi rapaHuTii Ay1s mpariBHUKIB Ha mignpuemcTsi. BogHouac
BiH € I aKTOM COIliaJIbHOTO ITapTHEPCTBA Ha PiBHI ImiAmIprmeMcTBa MiK
MIPAIiBHUKOM i BJIAaCHMKOM a00 YIIOBHOBAaK€HUM HUM OpraHom (po-
6oTOmaBIEM), PE3YJIBTATOM Y3TOMKeHHs IXHixX Aiit Ta inTepecis.

PerynboBaHi KOJIEKTMBHUM JOTOBOPOM B3a€MOBiJHOCHMHU HOTO
CTOPiH I'PYHTYIOTHCA HA TOMY, II[0 BCTAHOBJIEHI 3aKOHOAZABUMMU Ta
iHITMMY HOPMAaTUBHO-IIPABOBUMM aKTaMU IIOJIOJKEHHS € MiHiMasb-
pumu. Cr. 9! K3nll Hamae mpaBo HmifAIpHEMCTBAM, YCTAHOBAM, OD-
raHisaiigM y MesKaxX CBOIX ITOBHOBa)K€Hb i 3a PaxXyHOK BJIACHUX
KOIIITiB BCTAHOBJIIOBATUA JONATKOBi IIOPiBHAHO 3 UMHHUM 3aKOHO-
JIaBCTBOM TPY/IOBi Ta CoIiaJbHO-ITOOYTOBI MiIbIY IJIA IPAI[iBHUKIB.

Boanouac KoleKTUBHUI JOTOBIp He € EAMHUM cItoco6oM dikcarrii
yMOB IIpaiii. IcHye Tako:K iHAMBigyadbHUINI TPYOOBHUU TOTOBip, IO
BU3HAUYA€ YMOBM HalMy IpalliBHUKAa Ha pobory. OpHak 11100 11i ymo-
BU OyJIU CIPUATINBUMMU [IJIs IPAI[iBHUKA, B3A€MOOOYMOBJIEHUMHU, a
He BCTAHOBJEHUMM OJHOCTOPOHHBLO BJIACHUKOM (pob6oTOomaBIieM),
BOHU MalOTh OyTHU BU3HAYEHI KOJEKTUBHUM JOTOBODPOM.

3riguo 3i cr. 12 3aKOHY CTOPOHAMH KOJIEKTHBHOTO JOTOBOPY €
BJIaCHUK (poboTomaBellb) i ogHa abo AeKinTbKa IPoQCIIiioK U iHITnii
YIOBHOBAKEHUI Ha MIPEJCTABHUIITBO TPYAOBUM KOJIEKTUBOM OPraH
(paza TpyIoBOTO KOJIEKTUBY, CTPATKOBUU KOMiTeT), a 3a BiICyTHOCTi
TAaKOT'0 OPraHy — IpPeACTaBHUKU IIPAIIOI0UNX, OOpaHi Ta yIIOBHOBA-
JKeHi TPyZOBMM KOJEKTHUBOM JJIS COIliaJIbHOTO 3aXUCTy iHTepeciB
TPYAOBOTO KOJIEKTUBY.

TpynoBi KoJekTUBU Ha 3araJbHUX 30opax (KoH(pepeHIIil) yIoB-
HOBaKYIOTH IPOo(GKOM abo iHINU opraH MpeCcTaBIATH CBOI iHTepecu
y mpoiieci miAroTOBKY KOJIEKTUBHOTO JOTOBODY.
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3a HasABHOCTI HA ITiAIPUEMCTBI KiIBKOX IIPOQCIILIKOBUX OpraHiza-
il BOHU MAIOTh C(hOPMYBATH 3araJbHUH IIPEICTABHUIILKUN OPTaH JJIs
BeJleHHA IleperoBopiB. He momyckaeThbecs BeleHHSA IepeTroBOPIB 1 yKJIa-
IeHHSA KOJEeKTUBHUX JOTOBOPiB Ta yrof Bix iMeHi mpalliBHUKiB opraHi-
samiamu abo opraHamu, 1o GiHAHCYIOTHCS BJIACHUKOM, ITOJITUYHUMUI
nmapTriamMu. ¥ BUMNAAKY, AKIIO iHTepPecu TPYAOBOTO KOJEKTHUBY IIPe.-
craBiisge IPOPCIiTKOBUY OpraH, iHTepecu BIACHUKA He MOMKYTh IIPeJ-
CTaBJISATH 0COOMU, AKi € weHaMu BIOOPHOI'0O OPraHy Iiel IIPOQCITiIKI.

5.2. 3MiCT KOJIEKTUBHOIO IOTOBOPY, yTOIU

3MiCT KOJIEKTHBHOTO JOTOBOPY BH3HAUAETHCA CTOPOHAMU B Me-
JKax iX KOMIIeTeHIlii, ToOTO y3rom:KeHi HUMHU YMOBHU (IIOJIOMKEHHS)
CIpPAMOBAHI Ha BPeryJIOBaHHA COIiaJbHO-TPYAOBUX BiTHOCHMH Ha
KOHKpeTHOMY mignpuemctsi. Ili ymoBu nmoginsaroTs Ha: iHQopMaIii-
Hi, HOpMAaTHUBHi, 3000B’A3aJbHi, OpraHisamiiiui.

Inpopmayiitni ymoéu — HOPMU LEHTPAJIi30BAHOTO 3aKOHOJAaBC-
TBa, & TaKOYK KOJIEKTUBHUX YIo OiJbIII BUCOKOTO PiBHA (TeHepasib-
HOI1, TaJry3eB0oi, peTioHaJbHOI YTom).

Hopmamueri ymogu — JIOKaJIbHI HOPMU ITPaBa, BCTAHOBJIEH]I CTO-
poHaMM B MeyKaxX iX KOMIETEeHIIii, 10 MOIINPIOIOTHCA Ha IpalliBHU-
kiB mignpuemcTBa. HopMaTuBHI yMOBHU AilOTH IPOTATOM YCHOTO TEP-
MiHy, Ha AKUHA YKJIAJAE€THCA KOJIEKTUBHUM JOTOBIp.

30008’13a1bHi YyM06U — KOHKDETHi 3000B’A3aHHA CTOpPIiH i3 3a-
3HAUEHHAM TEePMiHiB IX BUKOHAHHA i cy0’€KTiB, BiAmoBiZaIbHUX 3a
BuUKOHaHHA. [{i yMOBUY Aif0Th 0 iX BUKOHAHHSA i 3aBEPIITYIOTHCA BU-
KoHaHHAM. ¥ cT. 7 3akony YKpainu “IIpo KoJeKTuUBHi moroBopu i
yroau”’, ct. 13 K3ull micTuThCcsa OpieHTOBHUI IIEpPeJIiK MHUTaHb, 3Til-
HO 3 SKUM JI0 JOTOBOPY MOXKYTh BKJIIOUATHCS B3a€MHi 30008’ A3aHH
cTopiH. ¥ KOJIEKTUBHOMY [OTOBOpPi BCTAaHOBJIIOTHCA, 30KpeMa,
3000B’ A3aHHA IIOJ0:

e 3MiH B oprauizamii BupoOHHUIITBA i mpami (CKOpPOUYeHHS Yu-

CeJILHOCTI a0o IITaTy IpalliBHUKiB; MepeBeleHH i ATPUeEMC-
TBa Ha 0AraTO3MIiHHUM PeXUM POOOTH UM Ha HEIOBHUI PO0O-
uui Jyac);

e 3abesrneyeHHA MPOAYKTUBHOI 3aWHATOCTI (CTBOPEHHA HOBUX

poboumx Micup g iHBaIigiB (epeBefeHHsA MMPAI[iBHUKIB HaA
iHITY POOOTY, IEPEMiIIIEHHSA TOII0));
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e HOPMYBaHHA i OILJIATH IIpalli, BCTAHOBJIEHHA (DOPMHU, CUCTEMU,
po3MipiB 3apobiTHOI mIaTH, AOILIAT, HAA0ABOK, IpPeMiaJbHUX
Ta iHIIKUX 32a0X0UyBAJIbHUX BUILJIAT;
e BCTAHOBJIEHHSA TapaHTili, KOMIIeHcaIliil, mijasr (HampuKJam,
YaCTKOBO OIJIAUyBaHUX BiAIIYCTOK IJIsS *KiHOK, AKi MAiTh Ii-
Tell, HA TPUBAJIIIL TepMiHMN, Hi)K HepenbaveHo 3aKOHOZABC-
TBOM, 3aBOJICBKUX IEHCii, JOIIOMOT) TOIIO;
® YyYaCTi TPYZOBOTO KOJIEKTUBY ¥ ()OPMYBaHHI Ta PO3IIOMiJIi ITpu-
OyTKY (AKIIO ITe mepedaueHo CTaTyTOM MiAIIPUEMCTBA);
® pexXuMy pobOOTH, TPUBAJIOCTI pobOOUYOro yacy i BiAMOUMHKY
(KOHKpeTHusallid BiAIIyCTOK 3a HEHOPMOBAHUU pPeKUM PO0OO-
T™H);
e yMOB i OXOpoHH mIpalli (BIIPOBAAKEeHHA CYyYacHUX 3acobiB 3a-
XUCTY B3HOPOB’s MPAIiBHMKIB; BCTAHOBJIEHHS IIiJBUIIEHOL
KoMIOeHcallii morepnijiomy B pasi #ioro TpaBMyBaHHS Ha BU-
POOHUIITBI);
e 3a0e3neuyeHHA KUTJIOBO-IIOOYTOBOTO, KYJIBTYPHOTO, MEIUUHO-
ro 00CJIyrOBYBaHHS, OpraHisallii 030POBJIEeHHA IPAI[iBHUKIB
(BUIiIeHHSA KOIIITiB Ha »KUTJI0BE OYAiBHUIITBO, OILJaTa MeINY-
HOI CTPaXOBKM JJISI IPAIiBHUKIB IiAIIpHEMCTBA);
e rapauTii gisgabHOCTI BUOOPHUX UJeHiB mpodciiikoBoi abo iH-
101 IpeACcTaBHUIIBKOI opraHisarii npariBHuKiB (4jJeHiB pagu
TPYZAO0BOTO KOJIEKTUBY, PagU HiAIIPHUEMCTRBA);
e YMOB peryjioBaHHA (OHIIB OIJIaTH IIpalli, BCTAHOBJIEHHS
MiKKBaTi(ikamifHUX CIIiBBiAHOIIIEHD B OILJIATI IpaIlri.
KosekTuBHUMA OTOBip MOKe mepeadauyuT JOAAaTKOBI, ITOPiBHIHO
3 YNHHUM 3aKOHOJABCTBOM i yrogmammu, rapasHTii, coliajbHO-1I00Y-
ToBi nmisbru Toiro (ct. 9 K3nll).

3MicT KOJIEKTUBHOT'O JJOTOBOPY CYTTEBO 3aJIEKUTH BiZl hiHAHCOBO-
eKOHOMIUHOTO cTaHy migmpuemcTBa. ToMy AJA BeIeHHS KOJEKTUB-
HUX TI€PeroBopiB, ()OPMYyBaHHS Ta BUKOHAHHS BUMOT IO 3MiCTOBOI
YaCTUHU KOJEKTHUBHOTO JOTOBOPY HPOMCIiJIKOBUIT KOMiTeT Mae BO-
JIOIITH OCHOBHOIO iH()OPMAI[i€I0 ITPO IOCIOAAPCHKY MiAJIbHICTD IIiJ-
MIPUEMCTBA, HOTO IPUOYTKHU TOIIO.

Ha ocHoBi anaurigy 1iei AiAabHOCTI, a TAKOXK 3 ypaxyBaHHAM HODM
i moyosKeHDb raTy3eBol Ta perioHaJIbLHOI yrol MaTh 0yTHu chopMoBaHi
BUMOTH MpPAaIiBHUKIB, IPOQPCIiIKOBOr0 KOMITETy OO 3MiCTy KOJEK-
TUBHOI'O JOTOBOPY a00 po3pobiieHuil IPOQCIiJIKOBUM KOMiTETOM
BJIACHUH BapiaHT MPOEKTY KOJEKTHUBHOI'O MoroBopyY (auB. HomaTok 2).
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5.3. KouaekTurHi yrogu: moHATTS, CTOPOHHU TA iX 3MiCT

OcHOBOIO IUBiIi30BaHMX BiJHOCHH IIPOQCIIIJIOK 3 JIep:KaBOI0 €
YRJIAZAHHA KOJeKTUBHUX yroj. [IoHATTA KOJeKTUBHA yrojia y 3aK0-
HOZABCTBi YKpaiHu 3’ ABUJIOCSA MOPiBHAHO HETABHO — 3 IPUAHATTAM
3akony Ykpainu “IIpo KosieKTuUBHI moroBopu i yrogu”. [loTu icHy-
Basu TapudHi yroam, SKi yKJIagajlu HaA MiKrajgy3eBOMY, Tepu-
TopiaJbHOMY Ta BUpOOHMUYOMY PiBHAX. TapudHa yrojga BusHayaiach
fIK JOTOBip MisK IIpeJICTAaBHUKAMU CTOPiH IIeperoBOPiB 3 NUTAHD OII-
JlaTHU IIpalli Ta CoIiaJIbHUX rapaHTil.

3akoH Ykpaiau “IIpo KoJIeKTHUBHI JOTOBOPU i yroam” BU3HAUUB
IIPaBOBi 3acaau PO3po0JIeHHA, YKJIALAHHA Ta BUKOHAHHS KOJEKTUB-
HUX YTOJ 3 METOIO CIIPUAHHSA PETYJIOBAHHIO TPYJOBUX BiTHOCWH Ta
coIliaJbHO-eKOHOMIUHMX iHTepeciB mpaliBHUKIB i BiacHuKiB. Meta
YKJIQZAHHA KOJeKTUBHUX YIroJ — He JIUIIe BUPIIIeHHA MUTAHb OII-
JaTH MOpalli Ta CONiaJbHMX TapaHTiii, peryJioBaHHsS BUPOOHUUUX,
TPYAOBUX i COIliaJIbHMX TapaHTil, a ¥ PeryjaloBaHHA BUPOOHUYUX,
TPYAOBUX 1 COIiaIbHO-eKOHOMIYHMX BiTHOCUH Ta y3TOIKEeHHA iHTe-
peciB IpaliBHUKIB, BJIACHUKIB i yIIOBHOBasKEHUX HUMU OpPraHiB (po-
00TOIaBIIiB).

3aKO0oHOaBeIb PO3Pi3HsE MOHATTA KOJIEKTUBHOI'O JOTOBOPY i yro-
1, X04a 3a CYTTIO KOJIEKTUBHUU JOTOBIp € PiBHOBUJIOM KOJEKTUB-
HOI yroau, II0 yKJaJaeThCsA Ha BUPOOHMUYOMY piBHi. OgHAaK, He3Ba-
JKalouy Ha CIILJIbHI pHMCH KOJIEKTHBHOI yroawm i IJOTOBOPY, Take
po3MeKyBaHHS 3yMOBJIEHO NMEBHUMY BiAMiHHOCTAMM, IO iCHYIOTH
MixK HuMH, i ocobnuBocTsaMu. OCHOBHOIO BiAMiHHICTIO € Te, II[O KO-
JeKTHBHA yrojaa Mae cruenudiuny chepy yrJaaganaa. BignoBiguo mo
CT. 2 Ha3BaHOTO 3aKOHY YKpalHM KOJEeKTHBHA yroja yKJIALAE€ThCs
Ha [ep:KaBHOMY, rajly3eBOMY, PerioHaJbHOMY DPiBHAX Ha ABOCTO-
POHHIiII OCHOBI.

KonexkTnBHA yroma — Iie IPaBOBHUM aKT, IO YKJIAJAETHCA MiK
COIliaJIbHUMMU IIapTHEePaMHU i MicTUTDH ixHi 3000B’A3aHHSA IIIOA0 BCTAa-
HOBJIEHHSA YMOB IIpalli, 3aMHATOCTi Ta coljiajibHi rapaHTii aad mpa-
IiBHUKIB Jep:KaBu, rajysi, periony. Yroau Tako:K € IIpaBOBOIO (hop-
MOIO COI[iaJIbHOTO IIAPTHEPCTBA 1 peryJioioTh COIlialbHO-TapTHEPChKi
BigHOCUH Ha 0iJIbIII BICOKOMY PiBHI.

CropoHaMmu KOJIEKTHMBHOI yrogu Ha [IEeP’KaBHOMY DPiBHiI — reHe-
panbHOi yrogu — € Kabimer MinicTpiB Vkpainu, nmpodecifini cmi-
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KU, 1m0 00’egHaNucA AJA BeIeHHS KOJEeKTHUBHUX IIePeroBOpiB Ta
YKJaJaHHsd reHepalbHol yroau, i BIaCHUKM a00 YIIOBHOBAXKEHI HU-
MU OPTaHU, IO 00’ €THAIMCS 3 Ti€I0 K METOIO.

CropoHaMu yroau Ha rajly3eBOMY PiBHI € BIacHUKU, 00’ € THAHHA
BJIACHHUKIiB abo0 iHIIIi mpeacTaBHUIIbKI opraxisailii po6oronaBiiB. Ha
OigIpreMCTBax Jep:KaBHOI BJIACHOCTI iHTepecHu BJIACHUKA IPeJICTaB-
JSI0TH MiHicTepcTBa Ta BimoMcTBa, 00’ eTHAHHA POOOTONABIIIB, iHTE-
pecu IpaliBHUKIB — rajyseBi 00’ eTHaHHSA ITPOPCITiIOK.

Vroay Ha perioHaJbHOMY PiBHIi YKJIaZalOTh MisK MiCIIeBUMU OpTra-
HaMM Jep:KaBHOI BUKOHABUYOI Bjagu ab0 perioHAIbLHUMHU 00’ €IHaH-
HAMU IIATTPUEMIIIB, AKIIO BOHM CTBOPEHiI I MalTh BiamoBimHi
TIOBHOBa’KEHHS, i 00’ €THAHHAMY IPODCITiIIOK YU iHITMMHU YIIOBHOBA-
SKEeHUMU TPYAOBUMU KOJEKTUBAMYU OpTaHaMU.

KonekTuBHa yroga € HOpMaTUBHUM aKTOM: i1 ITOJIOMKEHHSA AiIOTH
6GesmocepeIHBO i 000B’ A3KOBI AJIA BCiX cy6’€KTiB, 1110 IepedyBaoTh y
cepi mii cropin. BogHouac BoHa € JIOKAJIBHUM aKTOM, OCKiJIbKHU ii
TIOJIOKEHHSA IIOIIUPIOIOTHCA Ha IIeBHE KOJO Cy0 €KTiB, oOMe:KeHe
ceporo mii cropiu, 1o mignucanu yromy. KolekTuBHa yroza € ta-
KOJK 0araTomjaHOBUM aKTOM, TOMY IO PeTyJIlO€ BCi BiTHOCHMHU Ha
OigIpUeEMCTBAX, HA AKi MOIMUPIOETHCA i1 Iid.

Oco06iBiCcTh KOJIEKTUBHOI yroau — HaABHICTH y i 3micTi HOp™ma-
TUBHUX 3000B’ I3aJIbHUX ITOJIOKEHbD.

Hopmamueri noaoxenHs yeo0u — Ie CYKYIHICTH JOKaJIbHUX
HOPM 3 OCHOBHMX ITUTAaHb IIpalli, ii omjaaTu, yMOB Ta OXOPOHHU IIparli,
COI[iaJIbHO-TIOOYTOBUX MIUTAHB.

3MicT KOJIeKTUBHUX YroJ — B3a€EMHi 3000B’a3aHHsA CTOPiH. 3rim-
HO 3i cT. 8 3aKOHY reHepaJbHA yTroJa Ha Aep:KaBHOMY PiBHI peryJsioe
OCHOBHi IPHHIIMIN Ta HOPMH peajisailii coIiaJbHO-eKOHOMiUHOI
MOJIITUKY i TPYLOBUX BiTHOCUH, 30KpeMa:

e rapanTii mparli i 3a6e3neueHHsa MPOAYKTUBHOI 3aifHATOCTI;

e MiHiMaJBHI comianbHi rapaHTil onIaTU mpali Ta JOXOAIB yCix
TPYI i BepCTB HACEJEHHS MO0 3a0e3leueHHs AOCTATHHOTO
PiBHSA KUTTH;

PO3Mip IPOKUTKOBOTO MiHIMyMY;

collianbHe CTPaxXyBaHHS;

TPYZOBi BiTHOCHHU, PEXKUM POOOTH i BiAIOUMHKY;
YMOBU OXOPOHU IIpalli i HABKOJIUIITHLOTO CEPEIOBUIIA;
3a/T0BOJIEHHA JYXOBHUX IMOTPeb HaceJIeHH;
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e yMOBHU 3pOCTaHHA (OHAIB OIJIATH IIpalli Ta BCTAHOBJIEHHS
MisKraJrfy3eBUX CIHiBBiHOIIIEHD B OILJIATI IIparli.

VYroza Ha raysry3eBoOMY piBHIi peryJsioe raysry3eBi HOpMH IIOJ0:

e HOPMYBaHHSA Ta OILJIATHU IIPAIli;

® YCTaHOBJIEHHSA JJA MiAIPUEMCTB Tajly3i MiHiMaJIbHUX rapaH-

Tifi 3apobiTHOI maaTy BiAmoBigHO Mo KBasdidikarii Ha ocHOBI
enquHOI Tapu@dHOI CiTKM 3a MiHiMaJIbHOIO MeyKei0 PO3MipiB m0-
marT i Hag0aBoOK 3 ypaXyBaHHAM celludiky yMOB IIparli okpe-
MHUX KaTeropiui mpaiiBHUKIB ramysi;

® TPYZOBUX BiIHOCUH;

® YMOB OXOPOHU ITpaIli;

e yMOB 3pOCTaHHA (DOHAIB OILJIATHU IIPAILi TOIIIO.

TamyseBi yrogm He MOKYTH IepenbavaTy IMOTiPIIIEHHA CTAaHOBU-
1114 IPaIiBHUKIB MOPiBHAHO 3 TeHEePAJbHUMHU YTOJaMU.

VYroau Ha perioHaJIbHOMY PiBHiI peryJioloTh HOPMH COILiaJbHOTO
3aXMCTy HaMaHUX IIPAI[iBHUKIB i IITPUEMCTB, MOKYTb MiCTUTH I10-
JIOYKeHHS PO BUIIi ITOPiBHSHO 3 TeHepaJIbHOIO YTI'0I0I0 COoIliaIbHi ra-
paHTii, KOMIIeHcaIliil, IiJIbI'HU TOIIIO.

5.4. IlopAnok ykiIaJeHHS KOJEKTHBHOTO TOTOBOPY,
yrogu

IIpaBo Ha BefleHHS IIePErOBOPiB i yKIaAeHHS KOJEeKTUBHUX OTO0-
BOpPiB, yroj BiJ iMeHiI HaiMaHUX IIPAI[iBHUKIB HaJaeThCcsa mpodeciii-
HUM CIIiIKaM, 00’€JHAHHAM IIPOQCIIiJIOK B 0c00i iX BHOOPHUX Op-
ragis abo IiHIIMM MpeACTABHUIBKMM opraHaMm (pami TpymoOBOTO
KOJIEKTHBY, CTPAMKOBOMY KOMiTeTy), AKIIO TPYAOBUI KOJEKTHUB
HaIiJIUB IX BiAIIOBiIHMMU NMOBHOBaKEHHAMM 34 PiIlIEHHAM 3arajb-
HUX 300piB 460 KOH(MEPEeHIIil TPYAOBOTO KOJEKTURY I'OJIOCYBAHHAM.

3a HasgBHOCTI Ha HiAIPUEMCTBi, Aep:KaBHOMY, raJiy3eBOMY, pe-
rioHaJIbHOMY PiBHSAX KiJIbKOX HPOMCIiJIOK um iX 00’€¢JHaHbL BOHU
HOBUHHI cOopMyBaTH CIiJIbHUU IIPEACTABHUIIBKUU OpraH OJis Be-
JIEeHHs IIePeroBOPiB MI0A0 YKJIAAEHHA YToaAu ab0 KOJIeKTUBHOTO JOT0-
BODY.

V pasi HegocATHEHHS 3TOAN y CTBOPEHHi CHiJIbHOTO IIpeaCcTaB-
HUIBKOTO OPTaHy yrojia BBasKa€ThCsA YKJAMEHOI0, AKIIO il migmuca-
JIA TIPeACTaBHUKHY IMIPOMPCHiIOK UM iX 06’ eqHaHb abo iHII yIIoBHOBA-
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JKeHi TPYZOBMMU KOJIEKTHUBAMM OPTraHU, OO0 AKUX BXOJUTH OiJjbliie
MOJIOBUHU HaliMaHUX MIPAaIliBHUKiB lep:KaBu, raaysi, Tepuropii.
3rigmo 3i cr. 5 3akony “IIpo KoseKTuBHi moroBopu i yromm”
YMOBY KOJIEKTUBHUX JOTOBOPiB i yrox € 060B’ A3KOBUMU JJIA i AIIPHU-
€MCTB, Ha AKi BOHU IIOIINPIOIOTHCSA, Ta CTOPiH, AKi IX yKJIaIu.

VY MOBH KOJIEKTUBHUX JTOT'OBOPIiB i Yo, 1110 HOTipIIYIOTH ITOPiBHS-
HO 3 YMHHUM 3aKOHOJaBCTBOM CTAHOBUIIE IPAIliBHUKIB, € HeIiCHN-
MU, i 3a00POHAETHCA BKJIIOUATHU 1X 10 goroBopis i yrox (ct. 9 K3ull).

BignoBigao mo ct. 10 mporo 3aKoHy YKJIAIEHHIO KOJEKTHUBHOTO
JIIOTOBOPY, YrOAYW IIepelyioTh KOJEeKTHBHI meperosopu. Byab-saka 3i
CTOPiH He paHiIll AK 3a TPU MicAIl J0 3aKiHYEeHHA CTPOKY il KoJIeK-
THUBHOTO AOTOBODPY, Yroau abo y CTPOKY, BUSHAUEHI IIUMU JOKYMEeH-
TaMu, IIUCHMOBO IOBiZOMJIsI€ iHIII CTOPOHU MPO IIOYATOK IIEPero-
BopiB. [Ipyra cTopoHa, y CBOIO Uepry, IIPOTSATOM CeMH IHiB
3000B’si3aHa po3IoUYaTy IMeperoBopu. IIpoieaypa BegeHHSA KOJEK-
TUBHUX II€PErOBOPiB, MexXaHi3M BUpPIiIlIeHHs po30iKHOCTel, 110 BU-
HUKAaIOTh Y XO/Ii IIeperoBopis, perimaMeHTyOThCA cT. 101 11 3akony.
IIpaBo Ha BeJeHHA KOJEKTHUBHUX IIEPETOBOPIB yIepiile 3aKpPilieHo
3akonom Bix 1 smumaa 1993 p. i BignmoBigHO 1o HOopM MimkHapomHOL
opranizarrii mparmi (Korpeuia MOII Ne 154 “IIpo cnpusaHHEA KOJIEK-
TuBHUM IieperoBopam’). Ile mpaBo € ogHi€0 3 HABAKJIMBIIIIUX Ta-
paHTiit 3a6e3meyeHHsA COIiaJIbHOTO ITaPTHEPCTBA.

Ilicosa gocsrHeHHS CTOPOHAMM AOMOBJIEHOCTI IPO IIOYATOK KO-
JIEKTUBHUX II€PEerOBOPiB BOHU MAIOTh OIE€PATUBHO CTBOPUTHU POGOUY
KOMicCifo [Ji BeJeHHs MepPeroBOPiB i po3po0JeHHS IIPOEKTY KOJIeK-
THUBHOTO JOTOBOPY 3 IOBHOBAKHUX IIPEACTABHUKIB CTOPiH, BUBHAUM-
T CTPOKM i MOPAAOK (perjyiaMeHT) BeIeHHS IIepPeroBopis, rapauTii ix
yd4acHUKAaM, IIPO 1[0 BJAaCHUK BUAA€E MOTOMKEHU i3 MpodCcIiIKOBUM
KoMiTeToM HaKas.

V¥V sakoHOmaBCTBI YKpaiHu BificyTHA HOpMa, SKOI0 O IOKJIagaBCs
000B’A30K MMOUYaTHU IIeperoBOPU Ha OAHY i3 cropin. Ha mpakTuii e
IIPU3BEJIO 0 TOTO, IIT0 Ha JeP:KaBHUX IMiAMPUEMCTBAX PoboTa 3 Imij-
TOTOBKY KOJIEKTHMBHOT'O JOTOBOPY HEPiAKO 3aIli3HIOETHCS, a Ha IIPU-
BATHUX IIiAIPUEMCTBAaX KOJEKTUBHI JOrOBOPU 3a3BUYAll He yKJaga-
10Th. Ha 6araThox MprBaTHUX MiATIPUEMCTBAX HEMAaE MPOMCIIiIKOBUX
opraHisariiii, a mpamiBHUKN B YMOBax 3pOCTaluYoro 0e3podiTTs, Iri-
HYIOUHU CBOE PobouUe Miclie, He MOPYIIYIOTh MATAHHSA PO YKJIaJeHHA
KOJIEKTMBHOTO JOoToBOpPY. BiacHuK (pobGoTomaBellb), y CBOIO UEpTy,
He 3alliKaBJIeHUI B YKJaJeHHi KOJeKTUBHOTO JOroBopy. I AK HacJi-
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IOK — OOMe:KeHHs NpaB MPaIliBHUKIB IOJ0 iX coIliaJbHOTO 3a-
XHUCTY.

BigmoBizmHo mo 3aKOHY CTOPOHM KOJIEKTUBHHUX II€PEroBOPiB
3000B’A3aHI HagaBaTu poboUiil KoMicii, AKa CTBOPIOETHCA CTOPOHA-
MU IJIA MiATOTOBKU IIPOEKTY KOJIEKTUBHOT'O IOTOBOPY, BCIO iH(OP-
MaIllifo, HeoOXimHY A1 BU3HAUEHHSA HOro 3MicTy. YUacHUKHU IIepero-
BOPiB OiANIMCYIOTH 30008’ A3aHHS IIPO HEPO3TOJIOIITYBAHHA JaHUX, 110
CTaHOBJIATH JeP:KaBHY a00 KOMEPIIiliHy Ta€MHUITIO.

CTOpOHU MOKYTh IIepePUBATHU EPETOBOPU [JIiA MIPOBEAEHHA KOH-
CyJbTallill, eKCIepTr3, OTPUMAHHA IOTPiOHUX MAaHUX IJsI BUPOO-
JIeHHS BiAIOBIAHUX PillleHb i MOITyKY IIeBHUX KOMIIPOMIiCiB.

s BperyaioBaHHSA PO30isKHOCTell mix uac BeJeHHS KOJEKTUB-
HUX IIePErOBOPiB CTOPOHU BUKOPUCTOBYIOTH IPUMUPHI IPOIEAYPH.
SKITo B X0/i meperoBoOpiB CTOPOHU He MiHIILIN 3TOAU 3 He3aJeKHUX
BiJl HUX MIPUYMWH, BOHU CKJIAJaI0Th IIPOTOKOJI PO306isKHOCTEI, 10 SKO-
0 BHOCATH TOYHO c(HOopMyJabOBaHi Ipomosullii cTropin mpo s3axonu,
HeoOXiHi 1A YCYHEeHHS X IIPUYKNH, a TAKOXK IIPO CTPOKU BiTHOB-
JIEHHS II€PeroBOpPiB.

IIpoTsasroM TPHOX AHIB MicJIA CKJIAZAHHS MPOTOKOJY PO30iKHOC-
Teli CTOPOHY IPOBOAATH KOHCYJIbTAIlil, (POPMYIOTH i3 CBOT'O CKJIALy
MIPUMUPHY KOMiciio, a 3a HeIOCATHEHHA 3T0JU 3BePTA0ThCs 10 00pa-
HOro HUMH IlocepenHuKa. IlpuMupHa Kowmicia abo mocepegHUK Y
CeMUAEeHHUUN TepMiH PO3TJAIae MPOTOKOJ PO30isKHOCTEH i BHOCUTDH
pexkoMeHaIlii 111010 cyTi coopy.

3akoH mepenbavae Taki IPUMUPHI IPOIeAypPHU AJIS BPeryJaioBaH-
Hs po30isKHOCTeIl: CKJIASAHHA IPOTOKOJIY P0o30isKHOCTel, CTBOPEHHS
IpUMUPHOI KoMicii, mpaBo 3BepHEHHSA [0 IMOCEepPeIHUKA 3a BIOOPOM
cTopiH. ¥ pasi HeIOCATHEeHHSA YTrOAU HicJA BXKUTTS IIUX 3aXOMdiB J10-
MYyCKAEThCA OpraHisallis i MpoBeqeHHsA CTPaliKiB y MOPAAKY, IO He
CyIepeuYuTh 3aKOHOAABCTBY YKpainu. [[Jid miATPUMKMU CBOIX BUMOT
MPO(CIIIKY MOYKYTh IIPOBECTHA Y BCTAHOBJIEHOMY IOPAIKY 360pwH,
MiTUHTH, IiIKeTyBaHHA, JeMOHCTpAaIrii.

a5 cOpusiHHA BPEryJIOBaHHIO KOJEKTUBHUX TPYIOBUX CIIOPiB
(koH(}IIKTIB) Y Zep:KaBi cTBopeHO crellianbHuili opraHn — Haririo-
HaJIbHY CJYKO0y IIOCEepPeIHUIITBA i NMPUMHUPEHHS, AKa BUBYAE BU-
CYHYTi mpal[iBHHKaMM BUMOTI'M i Ja€ OIiHKY iX OOGI'DPYHTYBaHHIO,
KOHCYJIBTY€ CTOPOHU, CIPUSE BCTAHOBJIEHHIO KOHTAKTiB MijK HU-
MU, 3BEPTAETHCS [0 CYAY i3 3asBOIO IPO BUPIIIIEHHS TPYLOBOTO CIIO-

py.
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IIpoeKT KOJIEKTUBHOTO AOTOBOPY OOTOBOPIOIOTH ¥ TPYAOBOMY KO-
JIeKTHUBIi Ta oro miapos3aijsax, a BiiTaK BUHOCSATDH HA PO3TJISAL 3araJib-
HUX 300piB (KOH(MEpeHIIil) TpyA0BOTro KOJeKTUBY. SIKIIo 300pu (KOH-
depeHI1isT) TPYIOBOTO KOJIEKTUBY BiIXMIAIOTH TPOEKT KOJIEKTUBHOTO
JIOTOBOPY a00 OKpeMi H0oro IMoJIOKeHHA, CTOPOHU ITIOHOBJIIOIOTH Iepe-
TOBOPMU AJIA MOIIYKY HeoOximuoro pimenns. Tepmin meperosopis He
noBuHeH nepeBuinrysatu 10 gaiB. Ilicaa mporo mpoexT y mijioMmy Bu-
HOCATH Ha PO3IJISA 3araJbHUX 300piB (KoH(epeHI[il) TpyIoBOTO KO-
JIEKTHUBY.

CxBajennii saraabHUMU 300pamMu (KoH(pEpeHIi€I0) IPOEKT KO-
JIEKTUBHOT'O [IOTOBOPY MiAIMCYIOTh YIIOBHOBAXKEHI ITPEJCTaBHUKU
CTOPiH He Mi3HIiII AK uepes 5 THIB 3 MOMEHTY HOT0 CXBAJIEHHS, AKIIO
iHIIIe He BCTAHOBJIEHO 300paMu (KOH(MEpPEHIIi€0) TPYA0BOr0 KOJIeK-
THUBY.

VYroay (reHepayibHy, rajys3eBy, PerioHaJbHY) IMiANNUCYIOTH YIIOB-
HOBasKeHi IIpeCTaBHUKY CTOPiH He misHimnt AK ueped 10 gHiB micisa
3aBepIIeHHA KOJeKTUBHUX IIePEeroBOPiB.

KonexkTusHuit 1oroBip, yroga HaOMpaoTh YNHHOCTI 3 JHA Higmu-
caHHA IX MpeJcTaBHUKaMU CTOPiH a00 3 HA, BKA3aHOTO B KOJIEKTUB-
HOMY A0roBopi, yrozi. Ilicasa 3akiHUeHHS TepMiHy il KOJIeKTUBHUIT
JIOTOBip IPOJOBIKYE OisATU AOTU, JOKU CTOPOHU YKJAAYTh HOBUIT a60
HeperyiaHyTh YNHHUM, AKIINO iHIIIe He mepeadaduyeHO AOTOBOPOM. ¥
cT. 9 3aKoHY He 3a3HAUEHO TEPMiHYy, Ha IKUHA YKJIAJaI0Th KOJEKTHUB-
Hui gorosip. Moro BusHauaoTh yrogoio cropin. Ha mpakTuni xo-
JeKTUBHI JOTOBOPHU YKJIALAIOTh Ha 1—3 POKH.

Tamysesi it perioHa/JbHI yrogu IiajisaraioTh MOBigoMUill peecTpa-
nii MinicTepcTBOM mparii Ta comiaJbHOI HMOJNiTHKU YKpaiHu, a KO-
JIEKTUBHI JOTOBOPU PEECTPYIOTh MiCIIeBi Opranu BUKOHABUYOI BJIagu
BigmoBizmHO 1o cT. 9 3akony Ta IlosoKeHH PO MTOPAJOK ITOBiAOMYO1
peecrparii ramyseBux i perioHaJbHUX Yroj, KOJEKTHUBHUX IOTO-
BOpPiB, 3aTBepisKeHOoro mocTaHoBoio KabGimery MinicTpis Ykpainu
Bim 5 kBiTHA 1994 p. Ne 255. PeecTparrito 3aificHI0I0TE A4 3a0e31e-
YeHHs MOYKJIMBOCTI BpaXyBaHHSA YMOB I[UX HOPMATHUBHUX TOKYMEH-
TiB miJ yac posTJISAAY TPYAOBUX CIOPiB (IHAMBiAyaIbHUX i KOJEKTUB-
HUX), III0 MOKYTh BUHUKHYTHU 3a Pe3yJIbTaTaMU 3aCTOCYBAHHSA HOPM
nux yron (ZoroBopiB) yIOBHOBa'KeHUMU Ha Te opranamu. 1i moxry-
MEHTH:

e He IOBUHHI CylepeunTd BUMOTaM YMHHOTO 3aKOHOJABCTBA Ta

yMoOBaM yroj, BHUIIOTO pPiBHA, 000B’SA3KOBUM MAJs BCixX cCy-

96



6’eKTiB, 110 mepebyBalOThL y cdepi mil cTopiH, Aki Ix migmum-
caiu;

e MAaMTh MicTuTH iH(popMaIlliio mpo mxepesa piHaHCYBaHHS 3a-

XOJiB MIOM0 HaJaHHSA MONATKOBUX MiJbI i rapaHTiii: 3a paxy-
HOK BJIACHHUX KOIIITiB IiIIIPUEMCTB, YCTaHOB, OpraHisaiiii, ra-
Jy3i, MiciieBoro Gr0/2KeTy TOII0;

e MAalOTh BiAIOBiZaTHM BWMOraM B3aKOHOZABCTBA IIPO MOBH i

BUKJIQZATHCA 3a 3aTaJIbHUMU HOPMaMU IIPABOIIUCY .

Paszom i3 KoIeKTHBHUM JOTOBOPOM Ha pEECTpaIliio IOAAl0Th yci
JOATKHU OO HhOTO, IIPOTOKOJHM Po306isKHOCTE!, a TaK0oK iH(opMaIlito
IIPO CKJIa[ ITOBHOBAKHUX IPEACTaBHUKIB CTOPiH, AKi Opaam y4acThb
Y KOJIEKTUBHUX IIeperoBopax. PeecTpailito IpOBOAATEH Yy ABOTHKHE-
BUI TEepMiH 3 IHA OTPUMAaHHS KOJEKTUBHOTO goroBopy. He misHirme
HACTYIIHOTO THSA ITiCJIA peecTpallii Yu NIpUUHATTS PillleHHA Ipo Bia-
MOBY B peecTpallii mepiuii i Apyruii IpUMipHUKY KOJEKTUBHOTO J10-
roBOPY IIOBEPTAIOTh CTOPOHAM, K1 mOJaIu IX Ha PeeCTpalliio.

KosiekTuBHI 10TOBOPHU i yroau € CTPOKOBUMY HOPMATUBHUMU aK-
TaMU, OCKIJIbKY YKJIAZAIOTHCSA Ha BUSHAUEHUI TepPMiH i HabupaooTh
YMHHOCTI 3 JHSA IX IIiATTMCAHHSA IpeACcTaBHUKAMU CTOPiH, a oKpeMi ix
MIOJIOKEHHSA — 3 JaTH, 3a3HAYEHOI B IINX JOKYMEHTAaX.

3MiHU i JOIIOBHEHHS [0 KOJEKTUBHOT'O JOTOBOPY MOKYTb BHOCH-
THUCSA TIPOTATOM TEPMiHY HOTO il JIMIle 3a B3AEMHOIO 3T0I0I0 CTOPiH
Y BCTAHOBJIEHOMY HUMU HOPAAKY. Ileif MOPsAI0K AOIiJIFHO BU3HAUM-
TH Yy KOJEKTUBHOMY A0roBopi. sKoaHa 3i cTOpiH IpoTATroM Ail KOJIeK-
THUBHOTO JOTOBOPY HEe MOKe B OHOCTOPOHHLOMY IOPAAKY IPUMATH
pilteHHA Ipo 3MiHYy YMHHMX HOPM i II0OJIOXKeHb, 000B’A3KiB 3a 40ro-
BOPOM a00 IPUBYIUHATH IX BUKOHAHHS.

5.5. ]Jlisi KOJIEKTUBHOTO IOTOBOPY, yTOIHU

IToso:keHHA KOJEKTUBHOT'O AOTOBOPY IMONIIUPIOIOTHCA Ha BCix
OpaliBHUKIB HigIpreMcTBa He3aJIeXKHO BijJi TOTO, UM € BOHU YJeHa-
Mu npodcmisku, i 000B’A3KOBI AK Mg BJIaCHMKA ab0 yIIOBHOBasKe-
HOTO HUM OpraHy (pob0oTomaBIA), Tak i AJIA MPaIiBHUKIB Iignpuemc-
TBa. [losI0KeHHA reHepabHOI, raJy3eBoi, perioHaJbHOI Yroa Ail0Th
0e3mocepenHbO i 000B’A3KOBI A1 BCix cy6’e€KTiB, 110 TepedyBaioTh ¥
ctepi xii cTopin, AKi nignucanu yrogy.
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KonexkTusHuii 1orosip, yroga 36epiraoTh YMHHICTE ¥ pasi aMinu
CKJIANy, CTPYKTYpH, HallMeHYBaHHS YIOBHOBAYKEHOTO BJIACHUKOM
opraHy, Big iMeHi AKOTO iX yKJageHO. ¥ BUIIaAKY peopraHisarii mis-
IIPUEMCTBA KOJEKTUBHUY ITOTOBip, yroxa 36epiraroTh YMHHICTH IIPO-
TSTOM CTPOKY, Ha IKUH iX YKJIaJeHO, a00 MOKYTh OyTH eperJaHyTi
3a 3TOJ[0I0 CTOPiH.

3a 3MiHU BJIaCHUKA TiANIPUEMCTBA KOJEKTUBHUMN NOTOBip YMHHUM
IIPOTATOM CTPOKY H0oT0 Iii, aje He OiJbIN AK OAWH PiK. 3a 1eii mepioxn
CTOPOHU IIOBUHHI PO3MIOYATH II€PETOBOPY IIPO YKJIANEeHHS HOBOTO YN
3MiHy a00 JOMOBHEHHS YNHHOTO KOJEKTHUBHOTO JOTOBOPY.

V¥ pasi adikBigamii mignpuemMcTBa KOJEKTUBHUU AOTOBIip Ai€ mpo-
TATOM YChOTO CTPOKY IMPOBEJEHHS JIiKBimaIii, aK J0 JHSA MigOIucaH-
HsA BiZImoBigHOTO aKTa.

Ha HoBOCTBOpPEHOMY IiAIIPHEMCTBI KOJIEKTUBHUU AOTOBip, yrOay
YKJIQOAI0Th 3 iHiniaTuBY OfHIi€El 81 CTOPiH y TPUMicAYHUY CTPOK IIic-
JIs peecTpaltii mignpremcTsa.

Veci nmpariooui, a TakoK MIONHO HAWHATI Ha MiAIPUEMCTBO Ipa-
IiBHUKU MalOTh OyTU 03HAMOMJIEHI 3 KOJIEKTUBHUM JOTOBOPOM, YIO-
OI0 BJIACHUKOM ab0 YIOBHOBA’KEHMM HUM opraHoM (poboromas-
meMm).

CropoHu, 1110 yKJIaJIU KOJeKTUBHY YOy, IIOBUHHI iH(GopMyBaTu
rpoMajsAH uepesd 3aco0u MacoBol iHdopmarlii mpo sMiHy yrogu ta xinm
ii peamiszarrii.

KoHTposb 32 BUKOHAHHAM KOJIEKTHBHOTO JOTOBOPY 3MifiCHIOIOTH
0e3mocepelHLO CTOPOHM, IO HMOr0 YyKJamaau, YU YIOBHOBAXKEHI
HUMU TPEACTABHUKU Y IOPAAKY, BU3HAUeHOMY moroBopoM. [lis
3MilficHeHHSA KOHTPOJIO CTOPOHU 3000B’A3aHi HagaBaTH OAHA ONHIlA
HeOoOXimHy /g IIbOTO HaABHY iH(opMaIriio.

5.6. BigmoBimansHicTh 3a mopyiieHHA y cdepi mii
KOJIEKTHUBHOTO IOTOBOPY, YTOIH

CropoHu, 10 IiAnKrCcaIu KOJeKTUBHUN TOTOBip, YroAy, IIOPivHO
B CTPOKH, MepeadaueHi KoJIeKTUBHIM JOTOBOPOM, YI'0J010, 3BiTYIOTH
mpo ixX BUKoHaHHA. 1A 31iliCHEHHS KOHTPOJIIO 38 BUKOHAHHAM KO-
JIEKTUBHOTO JJOTOBOPY, YIOAY MOYKYTEL CTBOPIOBATHCA KoMicii, AKi 3a

98



HacCJIiIKaMu IePeBipKU CKJIaAAI0Th aKT. Ileil akT € OCHOBHUM JIOKY-
MEHTOM, KU CBiIUNTHL IPO Pe3yabTaTH POOOTHU II0J0 BUKOHAHHS
KOJIEKTUBHOTO A0OTOBOPY, yroaum. BomHouac BiH € mimcraBoio mJis
BJKUTTS 3aXO/iB MO0 YCYHEHHS BUSABJICHUX HEIOTIKiB.

AXKT mepeBipKu 06TOBOPIOIOTH HAa CIIiJIBHOMY 3aciaHHi cTOpiH i 3a
pesyibTaTaMu OOTOBOPEHHS IIPUNMAIOTh BiAIOBigHe pillleHHsS, B
AKOMY BU3HAYAIOTH 3aXOAM IITOA0 YCYHEHHS BUABJIEHUX HEOOJIIKiB i
OPOPaXyHKIiB, JAIOTh OIiHKY AiAJBHOCTI MpaIiBHUKIB, AKi JOImTyCcTN!-
JI1 HeBUKOHAHHSA IBOCTOPOHHIX 3000B’si3aHb, BKA3yIOTh CTPOKHU ixX
BUKOHAHHA i 0Ci0, AKUM JOPYUYEHO 34iMCHIOBATY KOHTPOJIb 3a peaJri-
3alliero HaMiueHoro.

YuHHUM 3aKOHOZABCTBOM IlepeadaueHO TaKi BUAM BigmoBimasb-
HOCTi 3a IOpyIIeHHA y cdepi aiil KOJIEeKTUBHOTO JOTOBODPY, YIOoU:

® 3a MOPYIIIeHHA BUMOT 3aKOHOJABCTBA Ta iHIITUX HOPMATUBHUX
aKTiB IIPO OXOPOHY IIpalli — HaKJaAeHHd Ha IIpalliBHUKAa
mrpady B po3Mipi Big ABOX m0 II’ATHM HEOHTOJATKOBYBaHUX
MiHiMyMiB mOXOZiB IpomMajsaH, Ha II0CAJOBUX OCi0 mimmpu-
€MCTB, YCTAaHOB, OpraHisaIliii HesaJiesKHO BiJ (hpopM BJIacHOCTI,
TpoOMajAH, AKi BOJOAIIOTH, IPUBATHUMU IIiAITPUEMCTBAMU, —
Bif I’ATU [0 JeCATH HEeoIoJaTKOBYBAHUX MiHIMyMiB JOXOmiB
rpomanaH (ct. 41 Komexcy VYKpaimm mpo aaminicTpaTuBHi
TIPaBOIOPYIIEHH);

e 3a yXWJeHHaA Bij ydacti B meperoBopax (ct. 17 3akony) i
ct. 41-1 Kogekcy YKpainu mpo agMiHicTpaTHUBHI mpaBomopy-
IIeHHA 00 YKJIaJeHHsA, SMiHM UM JOTIOBHEHHSA KOJIEKTUBHO-
TO JIOTOBOPY, YMUCHOTO IOPYIIIEHHS BCTAHOBJEHOTO 3aKOHO-
JTaBCTBOM CTPOKY MIOYATKY IIeperoBOpiB abo He3abe3meueHHS
poboTu KoMicii 3 mpecTaBHUKIB CTOPiH Y BUBHAUEHUI CTOPO-
HaMU IIePeroBopiB cTPOK — mTpad y po3mipi Big Tphox mo me-
CATH HEOTIOJAaTKOBYBAHNX MiHIMyMiB OXOIiB rpoMaIsaH;

® 3a MOPYIIeHHA YW HEBUKOHAHHA KOJEKTHUBHOTO IOTOBOPY
(ct. 18 Baxony i ct. 41-2 Kozmexcy YKpainu mpo agmiHicTpa-
TUBHI IPaBOIIOPYIeHHA) — IITpad Bix o’aTmaecaTu 4o cTa He-
OIOJaTKOBYBAHUX MiHIMyMiB OXOIiB rpoMaisaH;

® 3a HeHaJaHHA iH(dopMalii, HeoOXimAHOI IJid BeAeHHA KOJIEK-
TUBHUX II€PETOBOPiB i 3iiCHEHHA KOHTPOJIIO 32 BUKOHAHHAM
KOJIEKTUBHUX JI0T0oBOPiB (cT. 19 3akony i crt. 41-3 Komekcy
Yxpaiam mpo agMiHicTpaTuBHI HmpaBOMOPYIIEHHS) — IITpad
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BiJl OMHOTO [0 I’ AT HEOIOJaTKOBYBAHUX MiHIMyMiB JOXOMiB
rpoMajsH.

Cr. 20 3akony Ykpainu “IIpo mpodeciiini cminku, ix mpasa i
rapaHTii gisapHOCTI” mpodcoisiKkaM HagaHO MPaBo 3AiICHEeHHSA KOHT-
POJIIO 3a BUKOHAHHSAM KOJIEKTUBHUX IOTOBOPiB. ¥ pasi mopyiineHHA
YMOB JOTOBOPiB MPOQCIIJKK MalOTh IPAaBO HAIPABJIATH CTOPOHI
BJIACHUKA IIOJAHHS IIPO YCYHEHHA IIUX IOPYIIeHb, SKe PO3TIANAETh-
csA B TH)KHEBHUU TepMiH. ¥ pasi BiIMOBHM yCYHYTH IOPYIIEHHS abo
HeJOCATHEeHHS 3rOAU y 3a3HAUEHUH TePMiH IPO(CIiIKYT MOMXKYTD OC-
KapsKUTU HeIpaBOMipHi mii abo 0e3mifAnbHICTL IIOCaZoOBUX 0CiO 10
cyny.

3rigHo 3i c¢T. 45 BOTr0 3aKOHY POOOTOIABIII 3000B’I3aHi B THUKHe-
BUI TepMiH HaJaBaTU Ha 3anUT MPOoQCIIijiok iHopMaIliro, AKy BOHUI
MalOTh ¥ CBOEMY PO3MOPSIKEHHi, 3 MUTaHbh YMOB Ta OILIATH IIpaIri
IpalliBHUKIB, COIiaJbHO-eKOHOMIYHOTO PO3BUTKY ITiAIIPUEMCTBA Ta
BUKOHAHHSA KOJEKTUBHOI'O TOTOBOPY.

Y pasi zaTpuMK® BUILIATA 3apo0iTHOI mJIaTu pPoOOTOgaBeIb
3000B’sA3aHUIT Ha BUMOTY BUOOPHOTO MPOQ)CIiIKOBOTO Oprany Hajaa-
BaTu iH(opMaIlifo IIpo HASIBHICTH KOIITIiB HA paXyHKaX IIiAIIPUEMC-
TBa. SIKI0 poboTomaBelb BiIMOBUTLCA HamaTU TaKy iHdopmalliio,
PO CHiIKOBUI Opral MOKe OCKapsKUTH Horo aii abo 6e3aiAIbHIiCTD
Ao cyny.

Yacrunaorw 7 cr. 43 KoHcTHTy1ii YKpaiHu BCTaHOBJIEHO, IO IIpa-
BO HA CBO€YACHE OTPUMAaHHSA BUHATOPOIM 3a IIPAII0 3aXUIAETHCA
3aKOHOM.

Yacruroro 7 ct. 24 3akony Ykpaiui “IIpo ommary npari” i vactu-
HOM0 1 cT. 115 K3ull mepenbaueno, 110 3apobiTHA IJIaTa BUILJIAUYEThH-
cd IIpaliBHUKAaM PeryJsapHO B poOoui 1Hi y BU3HaUYeHi CTPOKU.

Kpim agminicTpaTuBHOI BiAmoBimasbHOCTI 3a 3a3HaueHi BUIIe
IIPaBOIIOPYINIEHHsS, 0cOOM HeCyTh AWCIUILIIHAPHY, MaTepiaJbHy Ta
KpUMiHAJBHY BillIOBiTaIbHICTD.

HucnuniainapHa BiANOBiZaJbHICTE — HaKJAZAHHA BJIACHUKOM
a00 YyIOBHOBAKEHMM HHUM OPraHOM Ha IIpalliBHUKAa 3a IOPYIIeHHSA
OUCIUILIIHYN Ipalli, BYUNHEHHA TUCIUIJIIHAPHOTO IIPOCTYIKY CTAT-
HeHHs: OrOJIOIIeHH A JoTaHu abo 3BiabHeHHA 3 podoTu. Cr. 45 K3nll
nepeabayeHo TaKOK, 10 Ha BUMOTY MPOQCIIiIKOBOTO OpTaHy, KU
3a JOPYYEHHAM TPYAOBOrO KOJEKTUBY IiJNNCAB KOJEKTUBHUM I0-
roBip, BJacHUK a00 YIIOBHOBAaKE€HUI HUM OpPTaH IMIOBUHEH Po3ipBaTu
TPYIOBUM OOrOBip 3 KepiBHUM IpaIiBHUKOM ab0 YCYHYTH HOro i3
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3aliMaHoOI mocaau, AKIIO BiH IOPYIIye 3aKOHOJABCTBO IIPO IIpaIfio i
He BUKOHYE€ 3000B’sI3aHb 34 KOJIEKTUBHUM JJOTOBOPOM.

Coopu 3 muTaHb NPUTATHEHHS IO BiAmoBimaibHOCTI posrisama-
IOThCSI CYIOM 3a TIOJAaHHAM OIHi€l 3i CTOPiH KOJIEKTUBHOTO JOTOBODY,
yroau, BiAmoBiguux Komiciit a6o 3 iHiniaTuBu mpoKypopa.

BignoBiguo mo m. 9 cr. 134 K3ull moBHYy MaTepiajbHy Binmosi-
IaJbHICTh Hece KepiBHUK IIiJIIIPHMEMCTBA, YCTAaHOBHU, OpTraHisaliii,
BUHHUI Y HeCBOE€UACHil BUILJIATI 3apo0iTHOI IIaTy MOHAM OJWH Mi-
CAIlb, 1[0 IPU3BEJIO A0 BUILJIATHA KOMIIEHCAIlil 3a IOPYIIIeHHA CTPOKiB
ii BumiaTu, i 3a ymoBu, 1110 ep:kaBHuii 60a:keT YKpainu Ta Miciiesi
OI0MKeTH, IOPUANYHI 0co0u Aeps;KaBHOI (OPMU BJIACHOCTI HE MalOTh
3a00pPTOBAHOCTI ITepe] IIUM IiIIPUEMCTBOM.

KpuminanbHUM KoJeKcoM YKpaiHM mepeadaueHO BiAIIOBimaib-
HiCTb 32 BUMHEHHA TaKUX 3JIOUYUHHUX Tili:

e YMHCHE IepPenrkoJKaHHsda 3aKOHHIN AisabHOCTI IpodCITijokK,
TOJIITHYHUX IIapTiii, rpoMacbKuX opraisarii (ct. 170 KK);
rpy0e OPYIIIeHHS 3aKOoHOAaBCcTBA 1Ipo mpaiio (ct. 172 KK);
rpy0e MOPYIIeHHsS yroAu IPO Ipallio CJIy:KO0BOI0 0CO00I0 mmif-
IPUEMCTBa, YCTAHOBM, OpraHisamii Hesaje)XHO Bix dopmu
BaacHocTi (ct. 173 KK);

® 3a MPUMYIIYBaHHS A0 YUYACTi B CTPAKy abo0 MepenKoaKanHsa
ydacTi y cTpaiiky ILISIXOM HaCHUJLCTBA YU IIOTPO3U 3aCTOCY-
BaHHS HACUJIbCTBA ab0 IJIAXOM IHINTNX HEe3aKOHHUX i
(ct. 174 KK);

e (esmigcTaBHY HEBUILIATY 3apO0iTHOI IJIaTH, CTUIIEHil, meHcil
Yy iHITOI yCTAHOBJIEHOI 3aKOHOM BMILIATHU I'pOMajgAHaM 6ijb-
Iie HiK 3a OOUH MicAIlb, BUMHEHY YMMWCHO KEepPiBHUKOM IIiJ-
NPUEMCTBA, YCTAaHOBM opraHizamii Hesase:kHO Bim dopmu
ByacHocTi (ct. 175 KK).

Kpim oopuanuumx BUIIB BigmosimaabHOCTi, ocobu, AKi yxXmis-
IOThCA BiJl yuacTi B meperoBopax, He HaJalOTh HeoOXimHol iHdopma-
11ii, TOPYIIyIOTh i He BUKOHYIOTH 3000B’A3aHb 3a KOJEKTHUBHUM
IIOTOBOPOM, MOJKYTb OyTH HPUTATHYTI TaKOXK OO I'POMAaACHKOI Bix-
moBimaabHOCTI. TPy/IOBi KOJIEKTHMBY B TAKOMY pasi MOMKYTb 3aCTOCO-
BYBaTHU A0 CBOIX YJIEHIB 3aX0AU I'POMAaICHKOTO BILJINBY — TOBapPUCh-
Ke 3ayBasKeHHs, FPOMaChKy JOTaHy TOIIO.

VYV Bakoni Yrpaiuu “IIpo KoaekTuBHi gorosopu i yrogu” 3akpir-
JIEHO TaKOJK 3000B’I3aHHA CTOPiH, AKI mMiAIKCAaIN KOJEKTUBHUH 10-
roBip, HIIOPiYHO B CTPOKHU, mependadeHi KOJEKTUBHUM TOTOBOPOM,
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3BiTyBaTH IIpo iforo BuKoHaHHsd. [lepenycim Taka sBiTHicTh mepenbda-
yeHa mepej TPYAOBUM KOJIEKTUBOM, Ha IKUH MOIMIUPIOETHCA Iiei 10-
roBip. Kpim Toro, cr. 16 mporo 3akoHy mnepeadayeHo HaIpaBJIeHHS
CTATUCTUUYHUX TJaHUX IIPO BUKOHAHHSA KOJIEKTUBHOTO JOTOBODY, yIo-
I B OPraHM AEeP:KaBHOI CTATHUCTUKU B IMOPAAKY, BCTAHOBJIEHOMY
MinicTepcTBOM CTaTUCTHUKYU ¥ KpaiHuU.

Ct. 36 mmboro 3aKoHY BCTAaHOBJIEHO, II[0 3a IIOPYIIEHHS 3aKOHO-
JaBCTBA IIPO OILIATY IIpalli BUHHI 0CO0U MPUTATAIOTHCS IO JUCIAILIi-
HapHOI, MaTepialbHOI, aAMiHiCTPATUBHOI Ta KPUMiHAJIBLHOI BiIIIOBi-
JaJIbHOCTI 3TiHO i3 3aKOHOM.

AHanis IpaKTUKY YKJIaJaHHA Ta BUKOHAHHS KOJEKTUBHUX JOTO-
BOPiB CBifUMUTH, 1110 MPOQCIIiIKOBI KOMiTEeTH HEJOCTATHHO BUKOPUC-
TOBYIOTH CBO€ IIpaBO 3BepTaTucsa Ao llep:kaBHOI iHcHeKIIil mpari 3
IIPOIIO3UILi€I0 PO MPOBEAEHH Ha IMiANPUEMCTBAX IE€PEBipOK IOL0
IOTPUMaHHSA 3aKOHOLABCTBA PO mpaifo. [lep:kaBHa iHcHeKIlia mpa-
IIi IpaIfoe y B3aEMOii 3 mpo@cmikaMu i Ha IX ITPOIO3UILiio ITPOBO-
IUTH IePeBipKHU IIiAITPUEMCTB.

3a migcymMKaMu TepeBipOK iHCIEKIis CKJaJae IIPOTOKOJIU IIPO
aAMiHiCTpaTHBHI MPaBOMOPYIIIEHHS BUMOT 3aKOHOJABCTBA IIPO IIpa-
0. [lepsxkaBHi iHCIIEKTOPY MalOTh IIPaBO JaBaTH POOOTOHABIIO IIPU-
MUCU II[OJ0 YCYHEHHS BUABJIEHUX IMOPYIIEHb, AKi HiAIATa0TH
000B’A3KOBOMY BUKOHAHHIO Y MiCAYHMNI TepMiH 3 MOBiIOMJIEHHSAM
IIPO BXKUTI 3aX00U.

KoHTpoJbHi 3anuTaHH i 3aBTaHHA

1. fdxi HopMaTUBHO-IIPABOBi aKTU PEryJIITh KOJEeKTUBHI I0T0-
BOpU, yroau?

2. Poskpuiite mopsAmoK YKJIAZAHHSI KOJEKTHBHOTO OIOTOBODY,
YToAY i TOPAJOK BUPiIIeHHA po30isKHOCTeH ¥ pasi iX yKaagaH-
Hs.

3. Axi Hopmm peasizarmii coriaJbHO-€KOHOMIUHOI IOJITUKM i
TPYAOBUX BiTHOCUH MiCTSATHCA B TeHEepPaJbHUX, rajly3eBUX Ta
perioHaJIbHUX yrogax?

4. XTo 3milicHIOE KOHTPOJb 32 BUKOHAHHAM KOJEKTUBHOTO JI0TO-
BOpPY, yroau?

5. fAxi Buam 1opuAMYHOI BiANMOBiZAJIBbHOCTI 3aCTOCOBYIOTH [0
CTOPiH 3a MOPYIIIEeHHS KOJEKTUBHOTO JOTOBOPY?



OCOBJIUBA
HACTUHA




Po3nin 6

TPYAOBUN O OrOBIP

6.1.
6.2.
6.3.
6.4.

6.5.

6.6.

6.7.

6.8.

ITonammas, 3amicm, ymosu ma opmu mpydo8ozo 002080py.

3mina ymoe mpydoeozo 002060py.

Budu mpydosozo 00z060py.

Konmparxm sk ocobausa popma mpydos0zo 002060py.

6.4.1. ITonammsa KoHmMpPaKmy kK oco0auU80i popmu mpydoeozo 0ozo-
8opy.

6.4.2. IIopadok yknadanHus ma ymosu KOHMPAKmy.

6.4.3. Ymosu posipeannsa konmpaxmy.

IIpununenns mpydoseozo 002060py.

Poszipsarnns mpydosozo 002060py, YykiadeH020 HA HEBU3HAYEHUIL

cmpok, ma cmpoxo60zo0 mpydoeozo 002080py 3 iHiyiamueu npayis-

HUKQA.

Posipsanns mpydosozo 0ozo8opy 3 iHiuiamueu earachuka (pobomo-

dasuys ).

Jlodamrkosi nidcmasu po3ipeanrs mpyodoeozo 002060py 3 iHiuiamu-

68U 81ACHUKA (po60modasys) 3 OKpeMUMU KAmezopiamu npauiéHu-

Ki6 3a ne6HUx ymos.

6.1. Ilouarra, 3micT, yMOBM Ta (pOPMHU TPYITOBOTO

JIOTOBOPY

Bigmosigao 1o u. 1 ct. 21 K3nll TpymoBuii moroBip — 1e yroma
Mi)X mpaliBHUKOM i BiacHUKOM (poboTomaBiiem) Uu (hismuHOIO 0CO-
0010, 3a IKOIO IPAIliBHUK 3000B’A3YETHCA BUKOHYBATH POOOTY, BU3-
HaYeHy Ii€l0 yromoi, 3 MiAIOPAAKYBAHHAM BHYTPIIIIHBOMY TPYAO-
BOMY POBIOPAAKY, a BJACHUK (poboTomaBellh) IMiAIPUEMCTBA YU
(dismuHAa 0coba 30008’ A3y€ThC BUIJIAUYBATH IPAIliBHIKOBI 3apo0iT-
Hy ILIATy i 3a0e3meuyBaTy YMOBH IIpalli, HEOOXimHI A1 BUKOHAHHS
poboTu, mepeabaveHoi 3aKOHOZABCTBOM IIPO IIPAIIO0 TA OXOPOHY IIpa-
IIi, KOJIEKTUBHUM JOTOBOPOM i yIOZ0I0 CTOPiH.

Oco00a1BOI0 (POPMOIO TPYAOBOT'O AOTOBOPY € KOHTPAKT, B AKOMY
CTPOK Iioro mii, mpaBa, 000B’A3KU i BigmoBimaabHiCTH CTOpPiH BeTa-
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HOBJIIOIOTHCA yronoio cropin. Cdepa 3acTocyBaHHA KOHTPAKTY BU3-
HAYaeThCs 3aKOHAMU ¥ KpaiHu.

3MicTOM TPYZOBOrO JOTOBOPY € CYKYIIHICTH YMOB, III0 BU3HAaUa-
I0Th B3a€EMHI mpaBa Ta 060B’A3KH1 HOro cTopiH (yMOBHM, BCTaHOBJIEHI
fAK CaMHMU CTOPOHAMM, TaK i HOPMATHUBHO-IIPABOBUMU aKTaMU IIPO
Ipartio).

¥ Hay1i TpyLoBOro mpaBa YyMOBU TPYAOBOT'O JOTOBODPY, IIOTOAKEH1
MisK HIOT0 CTOPOHAMHU, HMOAIISIOTH Ha 0008’ 43K08i (HeobxioHi) i ¢a-
rKyavmamuéni (dodamiosi)”.

000B’A3K0BUMH YMOBAMHU € QaKT IPUUHATTA Ha POOOTY, a TAKOK
npo Micie po6OTH, BCTAHOBJEHHSA TPYAOBOI (DYHKIIiI IIpalliBHUKA,
po3Mip omiaTH mpari, CTPOK Ail TPYyZOBOIO AOTOBOPY, Yac IMOYATKY
poboTu ToII10.

Micye po6omu — KOHKDETHe IIiIIPMEMCTBO, PO3TAlllOBaHE B
MeBHill MicIIeBOCTi, AKe HAJIeKUTD BJIACHUKY. ¥ TPYJIOBOMY AOTOBOPi
MOJKe OYyTH KOHKPETHM30BaHO IIeBHUM Iiaposaina, ¢iriro, Bigmia mia-
IIPUEMCTBA, a TaKOK iHIIIe poboue MicIie, ae 6e3IocepesHbO BUKOHY -
BaTuMe poOOTy HIpalliBHUK.

Tpydoea pyHKyin SK FOJOBHA YMOBA TPYAOBOTO JOTOBODPY BU3-
HAYaeTbCs BCTAHOBJIEHHAM Yy HBOMY Impodecii, cnemiasbHOCTi,
KBaJsri(irarii gys pobiTHMKA i mocagm aJasA cay:KO0BIA. 3a 3arajb-
HHUM NIPaBUJIOM TPYIOOBY (DYHKIIi}0 BU3HAUAIOTh BigmoBigHo m0 Kia-
cudikaropa mpodeciii, 3aTBepAKeHOro HaxasoM Jlep:kcTanmapTy
Vipaiunm Big 27 nmunasa 1995 p., axuii HabpaB YnHHOCTI 3 1 JIuIHA
1996 p.™.

IIpogecis — mupokra cdepa TPymOBOI AiANBLHOCTi, IIT0 Bigobpa-
JKae rajyseBuil ab0 PoJOBUII MOiJ IIpalli, B AKiH IIpaliBHUK MOXKe
3aCTOCOBYBATHU CBOI TPYHOBI 34i10HOCTI BiIITOBiTHO O HAABHUX Y HHO-
ro 3HaHb, HABUYOK i BMiHb. BukoHaunusa poboTu meBHoi npodecii Bu-
Marae creriasisarii mpogecifiunx HaBUUOK a00 3HAHbL 3a BU3HAUE-
HuMm npodinem. Tomy BuKoHyBama poboTa onxmHiel mpodecii moxke
MaTHu PisHi cHeriaJbHOCTI.

CneuianvHicmb — YacTHHA TPYAOBOI AisIILHOCTI B MeKaxX MeBHO1
mpodecii, 110 HaHOiIbII IIO0KO Ta BCeOiUHO OITaHOBAaHA MPAaI[iBHU-
KoM. CreniaibHiCTh € OCHOBHOIO 03HAKOIO, III0 XapaKTepPU3ye TPYHO-

CoBetrckoe TpyznoBoe npaso: Yueouuk/ Ilog pex. A. C. ITamkosa, O. B. CmupHo-
Ba. — M.: FOpug. aur., 1988. — C. 254.

HepecxkaBuuit kaacudikarop Yrpainu. KimacudikaTop mpodeciii/ Hdep:xcranzapt
Vxkpainu. — K., 1995.

£
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By (DYHKIIi}0 IIpaIliBHUKA, OCKiJIbLKU OXOILIIOE cIleriaJisaliito mpa-
HiBHUKIB 3a mpogeciamu i cmenudiky poboTu B ymMOBax IIEBHOTO
BUAY AisabHOocTi. OgHAaK caMa 1o cobi creliaabHIiCTh He 3aBMKAU €
Tiel0 KOHKPETHOI POOOTOI0, IJA BUKOHAHHS KO OyJI0O HAWHATO
npariBauKka. Tpeba BpaxoByBaTH TAKOXK MOT0 KBadi(ikalrito.

Keanigikayis — piBeHb TEOPETHUUYHUX i NPAKTUYHUX 3HAHBL 34
BimAmoBimHOIO mTpo(eciero Ta coeliajabHICTIO, I1IO0 BigmoBimae Tapud-
HOMY PO3p#Any, KJlacy, Kareropii, BueHoMy cTymneHIo Torro. Kasidi-
KaliiHUu# pO3pAM Mae 3MOTry BJacHUKY (PoOOTOMABII0) HOPYUUTH
MpaliBHUKOBI poboTy BigmoBimHol ckaamuocti. Koo TpymoBux
000B’A3KiB mpalliBHHKAa Ta KBaJi(piKaljifinmi xapakTepHUCTHUKH Mic-
TATBHCA B TapU(pHO-KBaTi(piKAIITHUX JOBIZHUKAX i B IeAKUX HOpMa-
TUBHUX aKTaX.

TpynoBa (QYHKIS CayKO0BIiB BM3HAUYAETHLCI HAWMeEHYBAHHIM
mocaj, 110 mepeadadeHi CTPYKTYPOIO i IIITATHUM PO3IUCOM AePiKaB-
HOTO OPraHy Y# HiAIIPUEMCTBA, YCTAHOBY, OpraHisairii.

ITocada nepenbavae meBHE KOJIO CIAYKO0BUX 000B’sI3KiB, ITOBHO-
Ba’KeHb, BiAIIOBigaIbHICTD, III0 HACTAE ¥ Pa3i HeBUKOHAHHSA abo He-
HAJIeXKHOI'0 BUKOHAHHA 0008’ A3KiB. TpymoBi 000B’A3KU Co1yK00BIIiB
3a3HAUYeHi B IIOCAJOBUX iHCTPYKIIIAX, PO3PO0JEeHUX i 3aTBepmKe-
HUX Ha OiIPUEMCTBAX, B yCTAaHOBAaX, OpTraHisalliax iX KepiBHUKAa-
MU.

Onnama npayi HaiMaHUX IPAIiBHUKIB PErysioeThcs 3aKOHOM
VYxpaiuu “IIpo omnary mpari”, K3ull Ta iHmmMy HOpMaTHBHO-IIpa-
BOBUMU aKTaMHU, a TAKOK aKTaMU COIiaJbHOTO ITapTHEPCTBA — TIe-
HepaJbHOIO YTOJ0I0, TAJIy3€BUMU, PErioHaJIbHUMU YyrogaMu, KOJeK-
TUBHUM i TPYZOBUM IOTOBOPAMU Ta KOHTPAKTAMU.

Cmpok 0ii mpy0do60z0 00z060py nependavaETHCA YTOAOI0 CTOPiH
i Mo)Ke BuBHauaTuCA AK HOro TPUBAJIICTIO, TaK i HACTAHHAM II€BHOL
noxii. ¥V n.7 mocranoBu Ilinenymy BepxoBaoro Cyny Ykpainu Ne 9
Bizx 6 smucromaza 1992 p.” 1o TakuX MOAiii BifHeceHO IOBepHEHHA Ha
poboTy mpaIiBHUIN 3 BiATyCTKY y 3B’ A3KY 3 BATITHICTIO, MOJIOraMu i
IOTJIAOM 3a AUTWHOIO; IpalliBHUKA, AKUI 3BIIbHUBCA Y 3B’ A3KY 3
IIPU30BOM HAa CTPOKOBY BiliCbKOBY a00 (aJbTepHATHUBHY) HEBiHiCbKO-
BY CJy:K0y; Ha yac OOpaHHA HAPOIHUM AellyTaToM abo Ha MeBHY BU-
6opHY mocany. CTpOKOBUH TPYAOBHUITI MOroBip Moke OyTH oOMerxe-
HU# TaKOK BUKOHAHHSM IIEBHOT'O 00CATY POOiT.

* Iani — nocranosa Ilienymy.
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Yz200a npo dodepicanna maemnuyi. HoBoro TeHIeHIi€0 ¥ TPY-
IOBOMY JOTOBOPI € YKJIaJaHHA YIOAU IIPO JOAeP:KaHHA KOMepPIifiHol
TaeMHUuIi. BigmoBiZHO 0 YMHHOIO 3aKOHOLABCTBA KOMeEpUuiilHa
maemHuys nionpuemcmaea — BimomMocCTi, TMOB’s3aHiI 3 BUPOOHUII-
TBOM, TeXHOJIOTiUHOIO iH(popMaIliero, ynpaBiaiHHAM, (iHAHCOBOIO Ta
iHIIIOI0 AisIIBHICTIO IiATIPHEMCTBA, AKi He € Tep:KaBHOI0 TAEMHUIIEIO,
POSTOJIONTYBAaHHSA (IIepelaHHA, BUTIK) AKUX MOJKe 3aI0AiATH IIKOLY
toro intepecam. Ckjianm i o6car BimomocTeii, 1110 CTAHOBJIATH KOMEp-
MifiHy Ta€EMHUII0, BUBHAYAIOTHCA KePiBHUKOM IIigmpueMmcTBa. Kabi-
"HeroMm MinmicTpiB YKpainu moctanoBomo Bifg 9 cepmua 1993 p. Bcra-
HOBJIEHO IIEPEJIiK BijoMOCTel, AKi He € KOMEPI[iMHOI TAEMHUIIEIO:
yCTaHOBYI NOKYMeHTHU, iH(popMalisa 3a Bcima (opmamu 3BiTHOCTI,
IaHi Ipo KiJbKiCTh i CKJaa mpaioiounx, iX 3apijaTy 3arajoMm i 3a
npodeciamMu Ta mocagamMu, HaSBHICTh BiIbHMX POOOUYMX MiCIlb, JI0-
KYMEHTH IIPO CILJIATY IIOJATKiB Ta MesaKi iHmi.

Yz00a npo wac nowamry po6omu. Tpynosuii norosip mouynHae
IisiTu Bifg mHA, oOyMoBIeHOTO cTopoHamu. Ileil neHb 3a3HAYAIOTE Y
HaKasi mpo mpuiiom Ha poboTy. SIKIo iioro He BKasaHO B HaKasi,
IHEM IIOYaTKy po0OTHU € AeHb BUAAHHA HaKkasy. SIKIo He OyJyo BUma-
HO HaKasy, TAKUM JHEM BBa’KaIOTh AeHBb (DAKTUUHOIO OIIYCKY 0CO0OU
1o poboTH.

HomatkoBi (pakyabTaTUBHI) YyMOBHM TPYIOBOTO JOTOBOPY. Y TPY-
IOBOMY TOTOBOPi MOXKYTBH OyTH BCTAHOBJIEHI i1 YMOBHU PO TIOIIEPEIHE
BUIIPOOYBaHHA, IPO 3a0e3MeUeHHs KUTJIOM, MiCIleM y OOIIKiJIbHiN
YCTaHOBI IUTUHY IPAIiBHMUKA Ha IIiJIbMOBUX YMOBaX TOIIO.

BigmoBigHicTh YMOB TPYZOBOTO JOTOBOPY YMHHOMY 3aKOHOJABC-
TBY. Y MOBU TPYZOBOTO AOTOBOPY (KOHTPAKTY) HE MOMKYTb MiCTUTH
TMOJIOYKEeHHJ, 1110 He BiImoBifatoTh 3aKOHOZABCTBY IIPO IpaIlio, Iorip-
UIYIOTh CTAHOBUINE IPAIliBHUKA IOPIBHAHO 3 UMHHUM 3aKOHOJAaBC-
TBoM. Taki yMOBM BU3HAIOThCS HemilicHuMu. BogHouac poboToma-
BeIlb 3a BJIACHI KOIITH Ma€ MPaBO BCTAHOBJIOBATH MOAATKOBI
MMOPiBHAHO i3 3aKOHOJAaBCTBOM TPYAOBi Ta COIiaJbHO-TIOOYTOBI IiiIh-
I'M [Jid IpamiBHuKiB (cT. cT. 9 Ta 9-1 K3ull).

BigmoBa y nmpwuiiomi ocoou Ha po6orty. Bigmosinuo o Kouncrury-
ii Yrpainu i K3nll 3a60poHseThca HeoOT PYHTOBaHA BiIMOBa y TIPU-
oMi rpomMasAaH Ha pPoOOTY, a TaKOXK Oyab-sKe mpsaMe abo HempAaMe
00Me:KeHHs IIPaB UM BCTAHOBJIEHHS NPAMUX ab0 HEIPAMUX IepeBar
Opu YKJaJeHHi, 3MiHi i MPUIXHEHHI TPYAOBOTO JOTOBOPY 3aJEXKHO
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BiZl TOXOAKEHH, COIliaJbHOTO i MaifHOBOTO CTaHY, PAacoBoOi i HaIio-
HaJIbHOI HaJeXKHOCTi, CTaTi, MOBH, IMOJITUUYHUX IIOTJAIIB, pesirii-
HUX IEePEeKOHaHb, YJeHCTBA B npodcrminmi abo iHmomy 06’egHaHHI
TpoManAH, POAY i XapaKTepy 3aHATb, MicHA mpokuBaHHA (cT. 22
K3unll).

Hesakonna BigmoBa y mpuiioMi Ha po0OTy rpoMaAsaH MoKe OyTu
ocKap:keHa no cyny. [Lnerym Bepxosuoro Cyny YKpainu pos’scHUB,
110 CYAUW PO3TJISAAAI0Th MO30BU MPO YKJIAMEHHA TPYAOBUX JOTOBOPIB
He JuIlle y BUIIaJKaX, KOJU BJIacHUK (poboTomaBells) 30008’ A3aHMI
OYB YKJIACTU TPYAOBUM AOTOBip (HATIPUKJIIAL, 3 MOJOAMMU CIeIliaic-
TaMU, HAITPABJIEHNMU Y BCTAHOBJIEHOMY MOPAAKY Ha ITi ITTPUEMCTBO;
mpaliBHUKaMU, 3aIIPOIIIEeHNMU Ha POOOTY B MOPAAKY IEpPEeBeIeHHT;
paliBHUKaMU, SKUM HaJaHe IPaBO IIOBOPOTHOTO IIPUHMOMY Ha PO-
0oTy; iHBasimaMu i HEIIOBHOJIITHIMY, HAIIPaBJIeHUMHU HA IIiIIPUEMC-
TBO B PaXyHOK OpOHi; ocobaMu, 3BiIbHEHUM Yy 3B’ A3KY i3 IPU30BOM
HaA CTPOKOBY BiliCbKOBY a00 aJbTepPHATUBHY (HEBifiCHbKOBY) CIYKOY
TOII0), & TAKOK y BUIIAAKAaX, KOJIM 0c00a BBasKae, I110 it 6yj10 BiqMoOB-
JIEHO B YKJIQJIeHHI TPYZOBOTO AOTOBOPY BCyIepeu rapaHTisaAM, Iepen-
6auerum ct. 22 K3nll (1. 4 moctanoBu Ne 15 IIlnenymy BepxoBHOTO
Cyny Vipainu Big 25 rpasaa 1998 p.)* .

BigmoBy B mpuiiomi Ha po0oTy BariTHUM KiHKaMm abo :KiHKaM,
SAKi MaloTh AiTell y BiIli 10 3 POKiB, OMMHOKUM MAaTEPSIM, II[0 MAIOTh
IUTUHY Y Biti 1o 14 pokiB a6o AUTUHY-iHBaJNia, BIAaCHUK TOBUHEH
oopmutu y nmucemoBiit ¢popmi. Taka BizMoBa MoKe OyTH OCKapixe-
Ha B cygoBoMy mopaaky (ct. 184 K3moll).

BigmoBa y mpuiiomi Ha po0OOTy KiHKHK uepes3 BariTHicTh abo ma-
Tepi, AKa Mae IPyAHY OUTUHY, TaK CaMoO, AK i 3MeHIIIeHHsa 3apobiT-
HOI miaTtu abo 3BiJIbLHEHHA JKiHKM 3 pOOOTH 3 TMX CAMUX MOTHUBIB,
TATHYTH 32 0000 KPUMiHAJBHY BiTIOBiJaIbHICTE TOCAL0BOI 0CO0M.

3a60pOHAETHLCS TAKOXK BiAMOBa y IpHUiloMi Ha pobOTy rpoMams-
HUHA y 3B’ A3KY 3 JOCATHEHHAM HUM IeHcifiHoro Biky (cT. 11 3akony
Vipaiau “IIpo ocHOBHI 3acaau cOIiaIbHOT'O 3aXUCTY BETEPaHiB mpa-
i Ta iHMIUX TpoMajAH MOXMJIOTO BiKy B YKpaiui” Big 16 rpymHs
1993 p.). 3abopoHsaeTbCA BifMoBa y mpuitomMi Ha poboTy i mpodeciii-
He HaBUAHHS HA BUPOOHUIITBI MOJIOAi, ITO 3aKiHUYMJA 3arajbHOOC-
BiTHIi mKoau, mpodeciiiHi HaBYaIbHO-BUXOBHI 3aKJIau, a TAKOMK iH-

Bicuuk Bepxosroro Cyny Ykpainu. — 1998. — Ne 3.
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mumM ocobam, AKi He mocaram 18-piuHoro BiKy, HampaBJIeHHUM Y
paxyHOK 6poHi (cT. 196 K3ulII).

Baacuuk (po6oTomaBellb) Mae MPaBo BCTAHOBJIIOBATA O0OMeEKeHH
O[O0 CITiJIBHOI POOOTH HA OJHOMY MiZITPUEMCTBI 0cib, SKi € 6IM3h-
KHMHI poamdyaMu — IIOAPY KiKs, 0aTbKiB, OpariB, cecrep, miTeii, a
TaKkoK 6aThKiB, OpaTiB, cecTep i AiTel TOAPYIKIK S, AKIIO YV 3B’ A3KY 3
BUKOHAHHSM CBOIX TPYAOBUX 000B’sA3KiB BOHU 0e3locepeaHbo IIij-
KOHTPOJIbHI a0o0 ITiA3BiTHI OIUH OHOMY.

Ha gep:xaBHUX MigmpreMcTBax TaKi oOMe)XKeHHS € 000B’s3KO-
BuMu". ITi o6MeskeHHA He IIOIMPIOIOTLCSA Ha IPAiBHUKIB, 10 06iii-
MaloTh BHOOpPHiI IIocagu, CcIeiaJicTiB ciJbChKOTO TOCIIOAAPCTBA,
OpalliBHUKIB IJIABCKJIALy CYIeH PiuKoBOTO (PJIOTY, JiKapiB, HAYKO-
BUX i MearorivHMX mMpariBHUKiB, ApTUCTIB, XYA0KHUKIB, My3UKaH-
TiB Jep:KaBHUX TeaTPiB, CIEIiaJicTiB JicOBOT0, BOJHOTO I'OCIIOAapC-
TBa, IIPAIiBHUKIB OCBiTH, IIIO0 IIPAIIOIOTh Y CiJIbCBKill MicieBocTi, i
IeAKHUX iHIITUX KaTeropiu mpamiBHUKIB.

YMOBU MEIUYHOTO OTJIAAY. 3aKOH 3a00pOHsIE YKJIaIeHHA TPYIO0-
BOTO JOTOBOPY (KOHTPAKTY) 3 TPOMAAAHNHOM, SKOMY 38 MEIUYHUM
BHCHOBKOM 3aIlPpOIIOHOBaHa pO00OTa NPOTHIIOKAa3aHa 3a CTaHOM
s3mopos’a (ct. 24 K3ull).

3aKOHOJAaBCTBOM IIepeabaueHo mepesik pobir, mpuitom Ha AKi
O3BOJISIETHCSA JIUIIE ITic/Isd 000B’IBKOBOTO MEIUYHOTO OTJISAAY IIpa-
miBamka. Oci0, AKuUM He BUNOBHUJI0CA 18 poKiB, mpuiiMaoTh Ha Po-
00Ty IIicjda MeIWYHOTrO OTJIANY W Hajmaji, no mocArHeHHA 21 poky,
BOHM IIOPiuHO migaAramTh MesuuuHomy orasny (ctr. 191 K3unll).
IIpaiiBHUKY TiATTPHUEMCTB XapY0OBOi IPOMUCIOBOCTi, I'POMAaAChKOTO
XapuyBaHHA 1 TOPTiBJi, BOAOIPOBIIHUX CIOPYH, JiKyBaJbHO-IIPO-
dbinakTUYHUX [OOIIKIJIBPHMX 1 HaBYAJbHUX BUXOBHHUX YCTaHOB,
00’€KTiB KOMYHAJIHHO-IIOOYTOBOTO OOCIYTOBYBAHHS, iHIIIUX IIiAIpH-
€MCTB, YCTAHOB Ta OpraHisalliii, mnpodeciiiHa IiAJBHIiCTL SAKUX
moB’si3aHAa 3 00CIYTrOBYBaHHAM HACEJEHHS i MOKe CIPUUYUHUTH I10-
IMUpeHHA iHQeKIiiHNX 3aXBOPIOBaHb, BUHUKHEHHS XapUOBUX OT-
PY€EHB, a TAKOK NpAaIlliBHUKHU, 3aHATI HA BaKKUX poboTax i Ha po-
Oorax i3 mKigauBuMuM abo HebGe3IeUYHMMU yMOBaAMHU IIpaili, ato

*

Ius. IlocranoBy PHK YPCP Bix 4 uepBua 1933 p. 3i sminamu, BHeceHHU-
mu noctaHoBoio Pagu MiuicTpie YPCP Big 3 mucromaza 1980 p. Ne 59
(36ipauk 3akouis YPCP. — 1933. — Ne 32. — Cr. 413; 3II YPCP. —
1980. — Ne 11. — Cr. 83).
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TaKuxX, e € morpeba y npodeciiinomy mo60pi, TOBUMHHI IPOXOIUTH
000B’A3KO0Bi momepenHi (10 IPUAHATTA HA POOOTY) i mepioguuHi mMe-
auuHi orssaau (ctT. 26 3akony YKpainu “IIpo 3abesmeuenHs caHiTap-
HOTO i emimeMiosoriunoro 6raromonyuus HacenenHa”)". Burparu Ha
opraHisaliirzo MeIMUHOI0 OTJIAAY Hece BJACHUK ab0 YIIOBHOBAYKEHUI
HUM opraH (poboTogaBerb).

BignoBiguo mo ct. 31 OcHOB 3aKOHOAABCTBA YKpAaiHU IIPO 0XOPO-
Hy 3mopoB’s Kabiner MiHicTpiB YKpaium 3aTBepauB IepeIiK IIpo-
deciit i BuAiB miAMBHOCTI, OJIA AKUX € 000B’A3KOBUM IE€PBUHHUH
(mepen momyckoM 1o poboTu) i mepiogmuHUN mpodilaKTUYHUN Hap-
KOJIOTiUHUI OTJIAAY N4 IeBHUX KATeropii mpamiBHUKIB .

Bunpo6yBanHa nmpu npuiioMmi Ha poooty. IIpu yKiazeHHi Tpyno-
BOTO IOTOBOPY (KOHTPAKTY) CTOPOHAMU MOKe OyTH 00yMOBJIE€HO BUII-
pobyBaHHS 3 METOIO IIEPeBipKM BiAMOBimHOCTI mpalliBHMKa POOOTIi,
AKa HoMy JOopydYaeTbcs. BCcTaHOBIIOBATA BUIIPOOYBAHHS — Iie IIpa-
BO, a He 000B’ A30K BJacHUKA (POOOTONABIIS), TOMY BOHO BU3HAYAETH-
cs yromoio ctopid. JKIMO mpaIiBHUK BiAMOBJISIETHCA Big BUIIPOOY-
BaHHs, TPYAOBUIH NOTOBIp He MOKe BBAKUTHUCH yKJageHuUM. Taka
yMoOBa Mae 0yTH 3acTeperkeHa B HaKasi (Po3IopsamKeHHi) Ipo mIpu-
oM Ha poboTy. ¥ mepion BUIIPOOYBaHHS Ha IIPaIliBHUKA MOIIN-
PIOETHCS 3aKOHOLABCTBO IIPO IIPAITIo.

BunpobyBaHHs He BCTAHOBJIOETHCS: IPU IPUUHATTI HA POOOTY
ocib, aki He mocarau 18 pokiB; MogoAMX POOITHUKIB ITicasd 3akKiH-
yeHHA IpodeciiHUX HABUAJBHUX 3aKJIaAiB; MOJIOAUX CIIeIiaIicTiB
Hicasa 3aKiHUeHHs BHUIMMX HABUAJIbHUX 3aKJIAaAiB; 0ci0, 3BiIbHEHUX
y samac 3 BifiCbKOBOI UM aJIbTepHATUBHOI CIy:kOM; imBasigis, Ha-
npaBJeHUX Ha poOOTy BiAIOBiZHO M0 peKoMeHZAaIlili MeIuKO-CO-
IiaJIbHOI eKCIepTU3u; IIPU NpUiioMi Ha PoOOTY B iHIIY MiclieBicTh;
Ipu IepeBeleHHI Ha iHIlle MigIPHUEMCTBO; IPU IPUAOMI 3a KOHKYP-
coM i B iHmIUX mepeg0aueHNX 3aKOHOJaBCTBOM BUIATKAX.

TepMmiH BUIPOOyBaHHA, AKIIO iHIIIE HE BCTAHOBJIEHO 3aKOHOIaBC-
TBOM YKpaiHU, HEe MOKe IIePEeBUIIyBAaTU 3 MicAIliB, a B OKPeMUX BU-
nmagKax, rnepeadaueHnX 3aKOHOLABCTBOM, 32 Y3TOIKEHHAM 3 IIpod-
KoMoM — 6 MicAmiB, Aad pobiTHUKIB — 1 MicaAlb. AKIo npamiBHUK
y mepion BUIIpOOyBaHHA OyB BifCyTHiiT Ha poOOTi 3 MOBAKHUX IIPU-

*

Bimomocti BepxoBuoi Pagu Ykpaiau. — 1994. — Ne 27. — Cr. 126.

Hue. nmocranoBy Ka6inery MinicTpiB Ykpainu Big 6 aucromaza 1997 p. Ne 1238
“IIpo 0608’ A3K0BMII TPOGiTaKTUYHUI HAPKOJOTIUHUH OrJIAL i TOPALOK H10TO IPO-
BeleHHA”.
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YWH, TepMiH BUIPOOYBaHHA MOKe OYTH IIOJOBKEHO Ha BiATIOBiAHY
KinbKicTs nuiB. BunpobyBagbHuil TepMiH 00UKCIIIOOTE Y KaJdeH1ap-
Hux gaax. Koau micas BunpoOyBaJbHOIO TEPMiHY IpaIliBHUK IIPO-
IOBJKY€E IPAIlIOBATH, BiH BBA’KAETHCA TAKUM, II[0 BUTPUMAaB BUIIPO-
OyBaHHSA, 1 ¥Oro mnojasbIle 3BiIbHEHHA MOMKJIUBE JIWIIIE HAa
3araJbHUX MiAcTaBax. SIKIMO y mpoleci BUmpoOyBaHHs Oyjia BCTa-
HOBJIeHA HEBiAMOBiAHiCTH HmpalliBHUKA POOOTi, I/l BUKOHAHHSA AKOI
ioro Oys0 HaHATO, BJacHUK (poOOTOLaBeIlb) Mae IpaBo po3ipBaTu
TpynoBuit gorosip (ct. 28 K3mll).

®dopma TPyaoBOTO TOTOBOPY. TPYyAOBUIL JOTOBIP YKJIALAETHCA, AK
IpaBUJIO, y MUCHBMOBi#l (hopmi, JOTpMMaHHS AKOI € 000B’A3KOBUM
(ct. 24 K3mll) y pasi:

1) opranizoBaHoro HaboOpPy MPaI[iBHNKiB;

2) yKJaZaHHSA TPYIOBOTO AOTOBOPY IIPO IIPAIlio B palioHax 3 0co0-
JIUBUMU MPUPOSHUMU, reorpadiuHUMU i reoJIOTiYHUMU YMO-
BaMU, yMOBaMH ITiJBUIIIEHOT0 PUSUKY AJIA 30POB’;

3) YKJaZaHHSA KOHTPaAKTY;

4) HamoJIATaHHSA IPAI[iBHUKA Ha YKJAaJaHHI TPYIOBOTO JOTOBOPY
B MUCHMOBIi# (hopMi;

5) yKJamaHHS TPYAOBOTO TOTOBOPY 3 HemoBHOJiITHIM (cT. 187
K3nll);

6) yKJIamaHHS TPYAOBOTO IOTOBOPY 3 )i3MUHOIO 0c000I0;

7) Bimmux mepegbaueHNX 3aKOHOJABCTBOM ¥ KpaiHu BUMAIKaX.

TpynoBuii moroBip (KOHTPAKT) y IMUChMOBi#l (popMi yKJIamZaroTh
npu HaiiMi Ha poboTry iHmwmWX mpaniBHuUKiIB. Hanpukianm, mocraso-
Boro KabGimery MinmicTpiB Ykpaiuu Big 16 aucromama 1994 p. Ne 779
BCTAHOBJIEHO MMUCHMOBY (DOPMY TPYIOBUX AOTOBOPIB 3 IpalliBHUKA-
MU, 0B’ A3aHUMU 3 AeP:KaBHOIO TaeMHUIeo. [lep:KaBHUM KoMiTeT 3
MUTaHb AeP:KaBHUX TAEMHUIb 3a HOTOoA:KeHHAM 3 MimicTepcTBOM
octullii YKpainu sateepauB TuimoBy (opMy TPYZOBOrO AOTOBODY,
AKa BigmosimHO mo 3akony Ykpainu “IIpo mep:KaBHY TaeMHUILIO”
nepenbayae MUCHMOBY 3TOAy IIPAIliBHMKA HAa BCTAHOBJIEHI 3aKOHO-
JaBCTBOM O0OB’sI3KHU Ta OOMEXKEHHs IpaB y 3B SA3KY 3 JOIIYCKOM 0
JIepsKaBHOI TAEMHUIT].

IIpu ykJIamamHi TPyZOBOTO JOTOBOPY I'POMAaIAHUE 30008’ A3aHUH
moJaTH IacIopT abo iHIIMI JOKYMEHT, IO 3acBiguye ocoly (HemoB-
HOJIITHi 10 16 POKiB — CBiZOIITBO PO HAPOIKEHHS ), TPYAOBY KHUMK-
Ky, a y BUIIaJKaX, nepeadauyeHnX 3aKOHOJaBCTBOM, i JOKYMEHT IIPO
ocBiTy (cmemiajbHicTh, KiIacudikalliro), mpo cTad 340POB’s Ta iHIImi
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moxkymeHTr. OfHAK IpHU YKJIaTaHHI TPYIOBOTO JOrOBOPY POGOTOIAB-
110 3a00POHAETHCA BUMAaraTu Big oci6 BimomocTi mpo ix mapriiiny i
HaI[iOHAJILHY HaJIEXKHICTh, COIiaJJbHUM CTaH, IPOIIUCKY A TOKYMEH-
TH, MONAHHSA AKUX He IependaueHo sakoHomascTsoM (cT. 25 K3mlI).

VriIameHHs TPYZOBOTO OOTOBOPY OMOPMIAETHCA HAKa30M YU
PO3IOPAMKEeHHAM BJIaCHUKA (POOOTOAABIIS) PO 3apaXyBaHHA IIpa-
miBHEUKa Ha pobory. Ciuim mam’aTaTu, [0 TPYAOBUI HOTOBip BBa-
JKaeTbCAd YKJIAAEHUM i B TOMY BUIIQIKY, KOJU HAKa3 YU POIIOPs-
JI:KEeHHs He OyJIiu BUAAHi, ajie IpaliBHUKA (PaKTUUYHO O0YJI0 JOIIYIIIeHO
1o po6otu. Ocobi, 3ampolreHiit Ha PoOOTY B IMOPAIKY IIepeBeIeHHs 3
iHIITOTO MiAIPHUEMCTBA 3a IOTOKEeHHAM MiXK KepiBHUKaMU Mignpu-
€MCTB, He MOsKe OyTHY BiZIMOBJIEHO B YKJIaJaHHI TPYZ0OBOTO JOTOBODY.
3a00pOHAETHCA YKJIALAHHSA TPYAOBOTO AOTOBOPY 3 I'POMAAAHUHOM,
SKOMY 3a MeIUUYHUM BICHOBKOM 3aIIPOIIOHOBaHA POOOTA IIPOTUIIOKA-
3aHa 3a cranoMm 370poB’s (ct. 24 K3nll).

BignoBiguo mo ct. 24-1 K3ull Ykpainu y pasi ykaajgeHHs TPYI0-
BOT'0 IOTOBOPY MisK mpariBHUKOM i isuuHO00 0c06010 (pisuuHa ocodba
IOBUHHA yV TUKHEBUH CTPOK 3 MOMEHTY (DaKTHUHOI'O MOIYIINEeHHS
IpalliBHUKA 70 POOOTHU 3apeeECTPyBaTU YKJIAAeHUN Y ITMUChMOBiH pop-
Mi TPYDOBHU NOTOBIp y JAep:KaBHIiN cay:k0i 3aliHATOCTI 3a Miciiem
CBOT'O IPOKMBAHHA y MOPAIKY, BusHaueHomy MiHicTepcTBOoM mparri
Ta COIiaJbHOI IMOJiTUKY Y KpaiHu.

Ho mouaTKy po6OTH 3a YKJIAAEHUM TPYJOBUM AOTOBOPOM BJIACHUK
(poGoTomaBelb) 30008’ I3aHMIA:

1) po3’sscHUTHU IIPaIiBHUKOBI 1oro mpasa i 060B’ 13K Ta 1moirdop-
MyBaTH IIiJi PO3MUCKY IIPO YMOBM IIpalli, HagBHiCTH Ha pPoOOOUOMY
Mmiciti, me BiH Oyme mparroBaTi, He0e3IMeUHNX 1 IMTKiAIMBUX BUPOOH-
yuX (paKTOPiB, AKi I1le He YCYHYTO, Ta MOKJIMBI HACTIAKH IX BILJIUBY
HAa 310poB’d, HIoro IIpaBa Ha IiJbIu i KoMmoeHcarlii 3a po6oTy B TaKUX
yMoOBax BiATIOBIZHO A0 YMHHOI'O 3aKOHOZABCTBA i KOJIEKTUBHOTO JI0-
TOBODY;

2) o3HailOMHUTH HpaIliBHUKA 3 IPABUJIAMU BHYTPIiIITHHOTO PO3IMO-
PAOKY i KOJIEKTUBHUM OTOBOPOM;

3) BU3HAUNTH IIPAIliBHUKOBI poboue Micile, 3a0€3IeYnTH HOro He-
00XigHMMY AJ1a poOOTH 3acO00aMU;

4) IpOiHCTPYKTYBaTH MpaI[iBHAKA 3 TeXHiIKMU 0e3lMeKr, BUPOOHU-
voi caHiTapii, ririeHu mpaii Ta MIPOTUIOKEKHOI OXOPOHU.

BignoBiguo go ct. 30 K3ull mpaiiBHUK MOBMHEH BUKOHYBATH J10-
pydeHy IfoMy pobOOTy oco0ucTO i He Mae IpaBa mepemopydarw ii
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BUKOHAHHS iHIIiI# 0c00i, 3a BUHATKOM BHUIAJKiB, IepesdaueHUX
YMHHUM 3aKOHOTABCTBOM.

IIpuHIINIOBO BasKJIMBe IIOJIOMKEeHH:A 3akpimiaene y ctr. 31K3nll:
BIacHUK (poboTojaBellhb) He Mae IIpaBa BUMAraTH BiJ IpalliBHUKA
BUKOHAHHSA POOOTH, He 00YMOBJIEHOI TPYAOBUM JOTOBOPOM.

6.2. 3MmiHa yMOB TPYIOBOTO JOTOBOPY

IlepeBenenna Ha inmy podory. Ilepemimenns. 3miHa icToTHUX
ymoB mpaiui. IlepeBeieHHa Ha iHITY poOOTY Ha TOMY K HigIIpHEMC-
TBi, a TAKOJK MepeBeJeHHA Ha PoOOTy Ha iHIIle ImiAIpHreMCTBO abo B
iHITy MicleBicTh HaBiTh pasoM i3 HiAIPUEMCTBOM OIIYCKAETHCS
JIUIIe 3a 3TOAM MpalliBHMKA, 32 BUHATKOM BUIIAIKiB, mepenbauyeHnx
y cr. 33 K3ull Ta iHmux mepeadaueHnX 3aKOHOJaBCTBOM BUIIaIKaX
(u. 1 cr. 32 K3ull).

He BBaskaeThcs mepeBefeHHAM Ha iHIITY poOOTy i He morpebye
3TOAY IPAIliBHUKA nepemiujeHHs MoTo Ha TOMY K IIiIIPUEMCTBI, B
ycTaHOBi, opranisaiiii Ha iHIIIe podoue MicIie, B iHIIIWHA CTPYKTYPHUH
migposgiys y Ti#t sKe MiciieBocTi, JOpydYeHHsS poOOTH HA iHIIIOMY Me-
xaHisMi abo arperari y MeKax cIelliaJbHOCTi, KBasipikaiii uu mo-
canu, 00yMOBJIEHOI TPYZOBUM AOTOBOPOM, OCKiJIBKY IiAIIPUEMCTBO B
yMoOBaxX PUHKOBOI €KOHOMIKM HaJiJIeHO IITMPOKUMU IIpaBaMu. 3 Or-
JALY Ha Ie, SKIIOo I[bOT0 BUMAraloTh YMOBM BUPOOHUIITBA, TaKi Ie-
peMmiieHHs € 000B’I3KOBUMU [Jisl BCix mpariBHuKiB. BimmoBa 6Ges
MOBaKHUX MPUYUH BiZi poOOTH IIpU IIepeMill[eHHI BBAXKAETHCA IIOPY-
IIeHHAM TPYAOBOI AMCIMILIiHK. BogHOUac 3aKOHOZABEIb 3BEPTAaE
yBary Ha Te, 1110 BJJacCHUK (po60OTOaBelIlb) He Ma€e IIpaBa IepeMimaTu
IIpaIiBHUKA Ha poOOTy, IPOTUIIOKA3aHy HOMY 3a CTAHOM 3[0POB’ .

Tumuacoge nepegedeHHa NPAyi8HUKA HA IHWY po6omy, He 00yMo-
saeny mpyodosum 0ozogopom. Taxe repeBeeHHs JOTYCKAETHCA JIUIIIE
3a 3roau mpalliBHMKa. BiacHuk (poboTomaBeIls) Mae IpaBo mepesec-
TH IpalliBHUKAa CTPOKOM J0 OJHOTO MiCAIlA Ha iHIITY poboTy, He 00y-
MOBJIEHY TPYAOBUM JOTOBOPOM, 06e3 0oTo 3rofu, AKIO BOHA He IIPO-
THUIOKa3aHa MPAIiBHUKOBI 3a CTaHOM 3AOPOB’s, JHUIIE [IJId
s3amobiranasa abo Jiksimaiii HacaigkiB cTuxiliHOro JMxa, emigemii,
emisooTiit, BUpOOHUUNX aBapiii, a TaKOXK iHIINUX 0O0CTaBUH, II[O CTa-
HOBJIATH 200 MOMKYTh CTAHOBUTH 3arpo3y KUTTIO UM HOPMAaJbHUM
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JKUTTEBUM yMOBaM JOZei, 3 OIJIATOIO Ipalli 3a BUKOHAHY POOOTY,
ajle He HUKYOIO Bil cepeaHBLOro 3apoOiTKy Ha MmolepenHiit pobori
(4. 2 ct. 33 K3mll). ¥V Bunmagkax, sasHaueHux y 4. 2 cr. 33 K3ull,
3a00POHAETHCS TUMYAcCOBe IIePeBeleHHsA Ha iHIy pob6OTy BariTHUX
JKIHOK, 'KiHOK, AKi MaroTh IUTUHY-iHBaJIiga ab0 ITUTUHY BikoM 10 6
POKiB, Ta HEIOBHOJIITHIX 6e3 iIXHBOI 3roau.

Tumuacoge nepegedenHHs HA iHWY pobomy & pa3si npocmor. IIpo-
cTiii, sasuaueno y ct. 34 K3ull, — 1e 3synuHeHHsa podoTH uepes Bi-
CYTHIiCTBL opramisamiiiHux abo TeXHiYHUX yMOB, HeOOXimHMX mjsa ii
BUKOHAHHSA, CIIPUYMHEeHEe HEBiABOPOTHOIO CUJIOI0 abo iHImuMu obeTa-
BUHAMH. ¥ pasi IPOCTOO0 MPAI[iBHUKKN MOXKYTh OYTH IepeBeleHi 3a
iX 3ro;oi0 3 ypaxyBaHHAM CIIeIliaJbHOCTI Ta KBajdiikaiii Ha iHmry
poboTy Ha TOMY K HiIIIPMEMCTBI Ha Bech Yac IIPOCTOI0 abo Ha iHIITe
OigIPUEMCTBO, ajie B Tili caMili MiCIIeBOCTi Ha CTPOK JI0 OJTHOTO Mics-
14 (ct. 34 K3mall).

3rigao 3i cr. 6 3akony Yikpainum “IIpo oxoponHy mpari” Bin
24 xxoBTHA 1992 p. 3 BiAMOBiAHUMY 3MiHaAMM1 i JOIIOBHEHHSAMMU CTa-
HOM Ha 21 mmcromaza 2002 p. mpalliBHUK Ma€ IpPaBO BiAMOBUTHCS
Bix mopydeHoi pob0OTH, AKIIO CTBOPUJIACA BUPOOHUYA CUTYAIlid, He-
OesmevHa AJIs HOTO JKUTTA YU 3M0POB’A abo A BUPOOHUYOTO ce-
penoBuUIlla YN HOBKiJIA. 3a IepioJ mpoCcToo i3 3a3HAYEHUX IPUYUNH,
110 BUHUKJIM He 3 BUHU IIPal[iBHUKA, 3a HUM 30epiraeTbcs cepeaHiii
3apobiTok. Y 4. 6 cT. 6 11b0ro 3aKOHY 3a3HAaUEHO TAKOJK, IO Ha Uac
3YNMUHEHHSA eKCILTyaTallil mifmpueMcTBa, 11exy, JiJbHUI, OKPeMoro
BUPOOHUIITBA ab0 YCTAaTKYBaHHSA OPraHOM AepP:KaBHOTO HATJALY 3a
OXOPOHOIO IPAaIli U1 CJIYKO000 0XOPOHM ITpalli 3a MpaIjiBHIKOM 36epi-
raeThbcs Miciie po6oTH i cepeqHili 3apobiTOK.

Ilepesedentsa Ha iHWY pobomy 3a cmaHoMm 300pos’s. Tpymose 3a-
KOHOZABCTBO Iiepenbauae mepeBeieHHA MPAlliBHUKIB Ha JIeTIIry po6o-
Ty 3a craHoM 3mopoB’s (ct. 170 K3nlIl). Biracuuk (po6oTomaBerisb)
30008’ A3aHUI IIepeBeCTH IIPaIl[iBHUKA 34 FOro 3ro00 Ha POOOTY Bis-
MOBiZHO O MEAWYHOrO BHCHOBKY THMYacoBO abo 0e3 oOMe:keHHS
cTpoky. Meauunuii BUCHOBOK i3 3a3HaUEHHAM TeDPMiHY IepeBeleHH s
BUIA€E JiKapchbKo-KoHcyabTamifina wowmiciga (JIKK), a mgma ium-
BaJIiiB — MeAUKO-comianbHa ekcrnepTrHa Komicia (MCEK). ¥V meguy-
HOMY BUCHOBKY Ma€ OyTH BKa3aHO KOHKPETHUH BU YU XapaKTep Po-
00TH, AKY PEKOMEHAYIOTh IPAI[iBHUKOBI 3 ypaxXyBaHHAM IOTO
kBauridikarii. I1eit BLUCHOBOK € 000B’ AI3KOBUM [JIsI BJlacHUKA (POOOTO-
IaBIA), AKUI 30008’ A3aHUH HiAIIYKATH BiAMMOBiAHY pobOTy Ha mif-
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mpueMcTBi. SKINo 3 06’€KTUBHUX NMPUYNH HEMa€e 3MOTH II€PEeBECTH
mpaliBHNKa Ha JIeriry po0oTy abo BiH BiAMOBJISIETLCSA Bifg mepese-
IeHHs, BJACHUK Ma€ MPaBO IIOCTABUTHU IUTAHHSA IIPO PO3ipBaHHA
TpymoBoro morosopy 3a m. 2 ct. 40 K3ull (ueBiamoBigHiCTE ITpallis-
HUKAa 3afiMaHill mocai 3a cTaHOM 30POB’d, SAKe IMePeIIKoAKae IPo-
IOBKEHHIO JaHOoi poboTu).

3riguo 3i cr. 178 K3ull YKpainu BariTHuUM KiHKaM BiIIOBiTHO
0 MeIUYHOTO BUCHOBKY SHUKYIOTh HOPMHU BUPOOITKY, HOpMU 00-
CJIYyTOBYBaHHA a00 iX IepeBOgATh Ha iHIITY, Jeriry podoTy i Taky, 1o
BUKJIIOUAE BILJINB HECIIPUATIUBUX BUPOOHUUYUX (paKTOpPiB, i3 30epe-
JKeHHAM CepeIHbOro 3apobiTKy 3a paxyHOK migmpuemcTBa. JKiHOK,
AKi MalTh AiTe#l BIKOM 0 TPhOX POKiB, 3a HEMOMKJINBOCTI BUKOHAH-
HA HUMHU I0IepegHbOI PoO0TU MepeBOAATh Ha iHIITy poboTy i3 36epe-
JKeHHSM cepeIHbOTO 3apPOo0iTKY 3a IOIlepeIHbOI0 POOOTOIO A0 HOCAT-
HEHHSA IUTUHOI0 BiKYy TPHOX POKiB. 3 METOI0 OXOPOHU KUTTH,
310poB’A i mparnesgaTHoCTI mpamiBHUKIB y 3akoni Ykpainu “IIpo
0XOpoHY mpaIlli” B 4. 5 cT. 6 HAroJIOIIEeHO, IO HPaIliBHUKA, IKUHA 3a
CTaHOM 3J0POB’A BiATIOBIAHO O MEAMUYHOI'O BUCHOBKY IOTpPeOye Ha-
IaHHSA JEermioi podoTu, podoToAaBeIhb ITIOBUHEH IIEPEeBECTU 3a HOoTo
3roJI0I0 Ha TaKy poOOTy Ha TepMiH, 3a3HAUEHUN y MEeIWUHOMY BUC-
HOBKY, i B pasi moTpedu BCTAHOBUTU CKOPOUEHUIT poboumii JeHsb Ta
opraHisyBaTu HaBUaHHS IpalliBHUKA 3 HAOyTTA iHIIOI mpodecii Bix-
MOBiZHO IO YMHHOT'O 3aKOHOaBCTBA.

3mina icmomnuux ymos npaui. ¥ 4. 3 cr. 32 K3ull Ykpainu Bus-
HAYeHo, 1110 y 3B’ A3KY 31 3MiHaMu B opraHisailii BUpoOHHUIITBA i mIpa-
Ii JOITyCKA€EThCA 3MiHA iCTOTHMX YMOB IIpaIli IIPU IIPOIOBKEHHI PO-
00THU 3a Ti€lo K cIemiaJbHiCTIO, KBajdiikaiieo uu mocamorw. Ilpo
3MiHy iCTOTHHUX yMOB IIpalli, CUCTeMH! Ta PO3MipiB omjaTu Iparii,
MiJIbT, PEsKUMY POOOTU, BCTAHOBJIEHHS a00 CKacyBaHHS HEIIOBHOTO
poGouoro yacy, cyMmiimeHHs mpodeciii, sMiHy po3paniB i Halimeny-
BaHHSA TOCAJ TOIIO IIPAI[iBHUK Ma€ OyTH IIOBiLOMJIEHUIT He MisHiIl
AK 3a IBa MicaIlri.

SKIIT0 KOJUIITHI icTOTHI yMOBU IIparli He MO:KyTh OyTHu 36eperkeHi,
a IpaI[iBHUK He 3TOJeH Ha IIPOJOBKEeHHA pPoOOTH B HOBUX yMOBAaX,
TPYAOBUM MOTOBip mpunnHAeThbesa 3a . 6 cr. 36 K3ull (3a BigmoBy
BiJ IPOMOBIKEHHsSI poO0OTH ¥ 3B’A3KY i3 3MiHOIO iCTOTHMX YMOB IIpa-
1i).

BakiuBo 3a3HaAUUTH, IO HEpejiK icTOTHMX yMOB mpari y 4. 3
ct. 32 K3nll Ykpaiuu He € BuuepnuuM. [IuTanHs 1Ipo Te, YU icTOT-
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HO 3MIHIOIOTBCS YMOBH IIpalli IpU HPOJOBKEHHI POOOTH 3a Ti€l0 K
creriajbHicTIO, KBasidikallielo uu mocagom, Tpeba BUPIIIyBATH B
KOKHOMY OKpeMOMY BHUIIAAKy 3 ypaXyBaHHAM YycCix oOCTaBUH,
MoB’ A3aHUX 3i 3MiHamMu B opraHisarii BUpoOHUIITBA i ITpalli mpaiis-
HUKIiB Ha KOHKpPeTHOMY mignpuemcTsi. ToMy, SKIIO IpU PO3TIIALL
TPYZOBOTO CIIOPY OyZe BCTAHOBJIEHO, II[0 3MiHA iCTOTHUX YMOB TPY-
JIOBOTO JOT'OBOPY He € HACJiAKOM 3MiHM B opraHisaiii BUpoOHuUITBA i
mparlli Ha IiAITprueMCTBi, TaKa 3MiHA 3 ypaXyBaHHAM KOHKPETHHUX 00-
CTaBUH MOJKe OyTH BU3HAHA CYJOM HEIIPaBOMipHOIO 3 MOKJIAAeHHIM
Ha BJaCHUKAa 3000B’sA3aHHs IIOHOBUTHU [JIA IPAIliBHUKA IMOIEpPemHi
YMOBH IIpari”.

6.3. Buau TpymoBOro I0TOBOPY

TpyzoBe 3aKOHOZABCTBO IIPO IIPAIIO PO3Pi3HsIE 3araJbHOIIPABOBY
MO/JIeJIb TPYZOBOTO HOTOBOPY Ta ii mommdikarii sase:xHo Big Tepmi-
HY, 0COOJIMBOCTEMH, XapaKTepy PoOOTH, IIT0 BUKOHYETHCS, KiJIbKOCTI
BUKOHYBAaHUX TPYAOBUX (GYHKIIIH, MIOPAAKY BUHUKHEHHS TPYIOBUX
IpaBoBigHOCHH TOIO" ™.

Cr. 23 K3ull nepenbauae Taki BUAM TPYLOBOTO TOTOBOPY 3aJI€K-
HO BiJ TepMiHY, Ha SKUII BOHU YKJIaIalOThC:

TpynoBuii moroBip Ha HeBU3HAYEHHIl CTPOK (0€3CTPOKOBMIi) —
YKJIaJaeThCA 3a 3TO0I0 CTOPiH ¥ BCiX BUIIAJKaX, AKIIO 3aKOHOJAaBC-
TBOM He IependaueHo cIelliajbHi HOPMHU IOAO KOHKPETHOI'O BUIY
pobiT abo KaTeropii mpailiBHUKIB.

TpynoBuii oroBip Ha BU3HaAYE€HUI CTPOK (CTPOKOBUIT). 3aKOHOM
Vipaiau Bixg 19 ciuma 1995 p. BuHeceno 3minm mo cr. 23 K3ull.
Y HbOMY 3a3HaUYeHO, II[0 CTPOKOBUH AOTOBIp YKJIAZAE€TbCA y BUMA-
KaxX, KOJIU TPYAOBi BiITHOCMHY HEe MOKYTb OyTH BCTAHOBJIEHI Ha He-
BUBHAUEHUU CTPOK 3 ypaxyBaHHSAM HAaCTYIIHOI poboTtu abo ymMoB ii
BUKOHaHHA, a00 iHTepeciB mpaliBHMKA Ta B iHIITUX BUIIAAKaX, IIEPE/I-
0aueHUX BiATIOBIAHUMU 3aKOHOLABUNMU aKTaMU.

*

IIpo mpaxkTuKy posrisagy cyzamu TpygoBux cropis: Ilocranosa Bepxosuoro Cyny
Vxpainu Bix 6 mucronaga 1992 p. // Ypanosuit kyp’ep. — 1993. — 21 ciu.

H. B. Bosorina. Tpymose npaBo Ykpaiuu: Iligpyunuk. — K.: “Bikap”, 2004. —
C. 235.
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KoHTpaKT AK pi3HOBUI CTPOKOBOTO TPYAOBOTO JOTOBOPY, OCKiJIb-
KM TPYJOBi KOHTPAKTH YKJIAAAIOTLCS BiJ OJHOTO OO II’ATH POKiB.
3riguo i3 3axkoHoM Ykpainum “IIpo BHeceHHsS 3MiH i HOIOBHEHB [0
Komexcy 3akoHiB mpo mpario Yxpaiau” Big 24 rpyausa 1999 p. coe-
pa 3acToCyBaHHSA KOHTPAKTy BU3HAUAETHCA JIUIINE 3aKOHAMU Y Kpai-
HU.

TpymoBuii TOTOBip Ha Yac BUKOHAHHS MEBHOI Po0OTH — pPi3HO-
BUJ, CTPOKOBOTO AOoroBopy. OmHaK HOro mpuUIMHEHHS IIOB’sg3aHe i3
3aKpilIeHHaSM 00yMOBJIEHOI JoroBopoM poboTu. TakumMu morosopa-
MIH € JOTOBOPH IIPO THMUACOBI Ta Ce30Hi poboTu”.

o TMMuacoBUX IpaIliBHUKIB 3aKOHOaBeIlb BiIHOCUTH 0OCi0, Tpu-
WHATUX Ha poOOTY Ha CTPOK OO ABOX MicAIliB, a B pasi 3amimieHHA
THUMYAacOBO BiJICyTHiX ITpaIliBHUKIB, 3a AKUMHU 30epiraerhbcs ix Micie
pobotu (mocaza), — A0 YOTUPHOX MicAIiB (HATTPUKJIIA, HA YaCc BUKO-
HaAHHA Jep:KaBHUX ab0 IPOMaIChKMUX NOPYYeHb, xBopobdm). OTike,
THUMYaCOBMMH € IPAI[iBHUKK, POOOTA AKX 00yMOBJI€HA IeBHUM, yC-
TaHOBJIEHIM 3aKOHOM CTPOKOM, a He 1I xapaxkTepoM. TumMuacoBuii
xXapakTep pobOTU 3a3HAYAIOTh Y HaKasi I yac yKJaaJleHHS TPYI0BO-
To JOTOBODPY, A€, 30KpeMa, BKa3yITh, IO IIPAI[iBHUKA IPUUHATO
TUMYACOBO 400 Ha KOHKPETHUH CTPOK yroau (B Mekax OBOX abo uo-
TUPHOX MicAIiB). BiacHuK 3000B’sI3aHUIT 03BHATOMUTHU 3 ITUM HaKa-
30M IIPAIliBHUKA IIi[l POSIHCKY. 3a HEJOTPUMAHHSA ITNX BUMOT IIpa-
IiBHUK MOKe BBasKaTH, IO OTO 3apax0BaHO Ha IIOCTiliHy poboTy, i
Taka yrofa He BU3HAUYAETHCI THMUYACOBOIO (YMOBU IIpalli TEMYaco-
BUX IIpalliBHUKiB BusHaueHi YkKaszom IIpesmzaii Bepxosuoi Paau
CPCP Bin 24 Bepecua 1974 p. “IIpo ymoBu mpaili TUMYacoOBUX POOiT-
HUKIiB i cay:k060B1iB” (Bitomocti Bepxosuoi Pagu CPCP. — 1974. —
Ne 40. — Cr. 662)).

TpyznoBuil ZOoroBip 3 THUMUYACOBUMU IpAI[iBHUKAMU BBaKa€ThCA
OPOJOBXKEHUM Ha HEBM3HAUEHHI CTPOK i BOHM He BBaXKalOTbhCS
TUMYaCOBUMMU 3 JHA MOTO YKJANEHHHA, AKIIO: TUMYACOBUN ITPAIliB-
HUK MPOMpalioBaB OiJbIlI AK aBa ab0 YOTHUPHW MicdAri i sKomHa i3
CTOPiH He 3aKazaJia IPUIMHEHHS TPYAOBUX BiTHOCHUH; AKIIO 3BiJIb-
HEHOT'0 THMYACOBOTO IpAaIliBHUKA 3HOBY OYJIO IPUUHATO Ha POOOTY
Ha Te caMe MiJIPUEMCTBO IIiCJIS IIepPepBU, IO CTAHOBUJIA He OiJIbIII

*

Hus. Yrasu IIpesuzii Bepxosuoi Pagu PCP Bix 24 Bepecua 1974 p. Ne 3101 311,
AxumMu 3aTtBepKeHi IlosoikeHHA mpo TuMUacoBi Ta cesoHi po6oru // BBP
CPCP. —1974. — N2 40. — Cr. 661, 662.
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K OAWH TUXKIEHb, a 3arajJibHa TPUBAJIICTh POOOTHU M0 i micasa 3Bijab-
HeHHS BiATIOBiHO mmepeBuUIlyBaJia 1Ba a60 YOTUPHU MiCAIIi.

Ce30HHMMU BUBHAUYAKOTHCSA POOOTH, AKi Uepes mIpupoHi i Kirima-
TUYHI YMOBU BUKOHYIOTHCSA He IIiJinii piK, a IIPOTATOM IEBHOTO IIe-
piony (ce3oHY), 110 He IePEBUIIYE IIIECTU MiCAIiB.

Po6oTa Bu3HAYaETHCA CE30HHOIO JIUIIIE ¥ TOMY pasi, AKII0 BOHA
saTBepxeHa Kabinerom MinmicTpis Vipainu®. Poboru, ki He BHe-
CeHi y BKasaHi CIIMICKU, He € Ce30HHMMHU He3aJIeKHO BiJl TOT0, B AKUI1
mepios POKY BOHU BUKOHYIOThCA (JIMIIIE Y JIITHIN Y1 3UMOBUIA).

VYxaagaoum TPYymOBUiI HOTOBip, BIacHUK (pobGoTomaBelrb) 3060-
B’A3aHUU NONEPEINTH IPAIiBHUKA IIPO CEBOHHUI XapaKTep poboTH,
1o Mae OyTH BimobOpaskeHO B HaKasi mpo mpuiiom Ha poboTy, AKuii
IOBOAATH IO MIPAIiBHUKA IIiJl PO3MUCKY.

TpymoBuii 1OroBip 3 CE30HHUMU IIPAIliBHUKAMU MOYKe OyTH YKJIa-
JIeHO HA BECh Ce30H, HA HEBUSHAYEHUN CTPOK, 1[0 HE IE€PEBUIIYE TPU-
BaJIOCTi ce30Hy, ab0 Ha BUKOHAHHSA IIeBHOI poO0OTH, ajie y BCixX BUOasI-
Kax — He OiJIbIII AK Ha IIiCTh MiCAIIiB.

TpymoBuii JoroBip mpo cymimenunsa npodeciii (mocax). TpyxoBuit
JIOTOBip Ipu MPUHHATTI Ha POOOTY 3a cyMimeHHAM npodecii (mocax)
VKJIaJaoTh 3a 3TOJ0I0 CTOPiH i 00yMOBJIIOIOTHL Y HBOMY CYMiIlleHHS
npodeciit (mocan). 3rigHO 3 HUM IIPAIliBHUK IPOTATOM BCTAHOBJIEHOL
3aKOHOM HOPMaJIbHOI TPHBAJIOCTi pobouoro uacy (pobouoi 3miHm)
KpiM cBoei OCHOBHOI Po0GOTH, 00YMOBJIEHOI TPYZOBUM [IOTOBOPOM,
BUKOHY€E Ha TOMY K HiJIPHUEMCTBI JOZATKOBY PO0OOTY 3 iHIIIOI mpo-
decii i mocagu 3a ymMoBH, 1110 BOHA He IIPU3BOAUTH O IIOTipIIIeHHSA
AKOCTi MPOAYKIIii, BUKOHYBaHUX poOiT. IIpu mpomy poboTra Mae Bu-
KOHYBATHUCH i3 CYBOPUM JOTPUMAHHAM BUMOT YMHHOTI'O 3aKOHOLABC-
TBa YKpaiHU IPO OXOPOHY IIPAaIli.

CywMmiieHHsa po60OTH AOITYCKAETHCA 3a 3TOJ00 IIPAI[iBHUKA Ha BU3-
HaueHU# cTPOK abo 0e3 BKas3iBKM HaA HBOTO. 3TOAy IpalliBHUKa Ha
BUKOHAHHS OOAATKOBOI po0OOTU 3a cyMilmeHHAM mpodeciii (mocamn)
MOsKe OyTH 0o(pOPMJICHO AK IPU YKJIAJaHHI TPYLOBOTIO JOTOBOPY, TaK
i B mepiox po6oTu ™.

Hug. ITo0KeHHA PO TOPALOK OpraHisaiii cesoHHUX pobiT (Y pAmoBuil Kyp'ep. —
1998. — Cr. 85—86) Ta cuncoK ce30HHUX POOIT i CE30HHUX rajayseil, 3aTBepiIKe-
muit Ka6inerom MinictpiB Ykpaium Big 28 Gepesua 1998 p. Ne 278 (Opranisariii-
HUi BicHUK YKpainu. — 1997. — Ne 14.).

Poswmip momsar 3a cywmimienusa mpodeciit (mocax) abo BuUKOHAHHS 000B’A3KiB
THMYACOBO BiICYTHHOTO IpAI[iBHUKA BCTAHOBJIOETHCS HA YMOBaX, Mepef0auyeHnx
Yy KOJIeKTUBHOMY ZoroBOpi (4. 2 ct. 105 K3nlI).

£3

118



TpynoBuii gorosip nmpo cymicauintBo. BiqnosigHo 1o mocranoBu
Kab6inery Minictpis Ykpaiuu Big 3 xkBiTHa 1993 p. Ne 245 “IIpo po-
00Ty 3a CYMiCHHIITBOM IIPAIliBHUKIB Jep:KaBHUX IIiAIIPUEMCTB, yC-
TaHOB i opramizarniit”* pobiTHuKY, cuenianicTy i cay:K60BIIi TepKaB-
HUX IIiAIPUEMCTB MalOTh IIPaBO IPAIlIOBATU 3a cyMicHUITBOM. IIix
CYMiCHHIITBOM PO3yMilOTh BUKOHAHHSA IIPAIliBHUKOM, KPiM CBOEI oc-
HOBHOI P000OTH, iHIIIOI PeryJaspHO OIIauyBaHOI POGOTH Ha yMOBax
TPYZAOBOTO JOT'OBOPY V BiIBHUI Bifi OCHOBHOI POGOTH Uac Ha TOMY K
a00 iHIIIOMY HDiZMPUEMCTBi UM y rpOMagAHNHA i AIPUEMIS, IPUBAT-
HOI 0co0u 3a HAIMOM.

I1st poboTH 3a CyMiCHMUIITBOM 3roja aaMiHicTpalrii 3a miciem oc-
HOBHOI poOOTH He MOTPiOHA.

Ob6MesxkeHHA Ha CYMiCHUIITBO MOYKYTDH BCTAHOBJIIOBATY KEPiBHUKU
Iep:KaBHUX MiAOPUEMCTB PasoM i3 MPO@CIiTKOBUMU KOMiTeTaMu
JINIIIe CTOCOBHO IIPAIliBHUKiIB OKpeMux mpodeciii i mocan, 3ailHATUX
Ha BAXXKUX poboTax i Ha poboTax i3 MmKigIuBuMu a60 HeOe3neUHMHI
yMoBaMu IIpalli, JOZAaTKOBa Po0OTa SKUX MOKe IIPU3BECTH OO0 Ha-
CJIiIKiB, 110 HETATUBHO MO3HAYAIOTHCS HA CTaHi IXHBOTO 3[0POB’A Ta
Gesmerri BupobHMUIITBAa. OOMEKEHHI TaKO0K MOIIMUPIOITLCA Ha 0cio,
AKi He gocaArsga 18 pokis, i BariTHUX KiHOK Ta }KiHOK, AKi MaiTh Ii-
Tel 10 TPHOX POKIB.

V zasmaueHiit mocTaHOBiI 3BepHEHO yBary Ha Te, 1110, OKpPiM mpa-
I[iBHUKiB, AKUM 3aKOHOJABUNMU aKTaMH 3a00POHEHO IIPaIfoBaTy 3a
CYMiCHUIITBOM, He MAalOTh IIpaBa IIPAIloBaTA 3a CYMiCHUIITBOM i
KEpPiBHUKU Jep:KaBHUX IIiJNPUEMCTB, 1X 3aCTYyIHUKU, KePiBHUKU
CTPYKTYPHUX Higpo3aiais (1exiB, Bigaiais, JabopaTopiii Toirmo) Ta ix
3aCTYIHUKY, 38 BUHATKOM HAayKOBOI, BUKJIaJallbKOi, METOAMYHOI i
TBOPYOI AisAJIbHOCTI.

3riguo 3 [To0:KeHHAM IPO YMOBU POOOTH 3a CYMiCHUIITBOM IIpa-
IiBHUKIB Jep:KaBHUX ITiAIIPUEMCTB, YCTAHOB, OpraHisailiii, saTBep-
mxenuM Hakasom Miumparni, Min’tocty i Mindginy Vipainm Bifg
28 wepBHa 1993 p. Ne 43", BHCOKOKBaTi(ikoBaHUM cHeliamicTam
HapOJHOT'0 TOCIOAAaPCTBA AO3BOJIEHO 3a IOTOKEeHHAM i3 BJIACHUKOM
(poboTomaBIieM) 3HiMCHIOBATH IIeJaroTiuHy OiAJBHICTHL y BUIIIUX
HaBUYaJBbHMUX 3aKJaaxX i HABUAJbHUX 3aKJaagax (migposainax) migBu-
MIeHHs KBaJiikallii Ta mepemiAroToBKY KaapiB 3a CyYMiCHUIITBOM Y

*  3BII Vkpaimum. — 1993. — Ne 9. — C. 184.
** Bromerens Minmpani Yipaiau. — 1993. — Ne 8.
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pobounit uac 10 4 TOAUH HA THUKIEHb i3 30epeKeHHAM 3a HUMU 3a-
pobiTHOI IyIaTH 3a MiclleM OCHOBHOI po6oTH.

ITe ITososkeHHS MiCTUTH IIePeJIiK podiT, AKi He € CYMiCHUIITBOM.

3BiIbHEHHSA 3 POOOTH 3a CYMiCHUIITBOM IIPOBOAATH HA IIificTaBax,
nepenbayeHUX YNHHUM 3aKOHOJABCTBOM, a TAKOMK Y pPasdi MpUiHATTA
npalliBHUKA, AKUI HE € CYMiCHUKOM, Y1 B pasi oOMe:KeHHs cyMic-
HUIITBA Y 3B’A3KY 3 OCOOJMBUMM YMOBAMM Ta PEsKMMOM IIpalli 6e3
BUILJIATU BUXiTHOI JOTIOMOTH.

3riguo 3 m.12 IlosokeHHs BiAMIOBiZANBbHICTL 3a IMOPYIIIEHHS I10-
PAOKY MPUHAHATTA HA POOOTY 3a CYMiCHUIITBOM IIOKJIaJeHO Ha BJac-
HUKa MigIpueMcTBa, SAKUI OpuiiMae IIpalliBHUKA Ha pPOOOTY 3a
CYMiCHHUIITBOM.

TpynoBi morosopu, 10 yKJIaJgawThesa 3 iHBadigamu. Bigmosinuo
mo ct. 1 3axkouy “IIpo ocHOBU colliaabHOI 3aXUIEHOCTi iHBaTiAiB B
Vipaini” Bixg 15 uepua 2004 p. iHBaigu BOJOAIIOTH yCi€I0 ITOBHO-
TOI0 COI[iaJIbHO-eKOHOMIUHMX, IOJITUYHUX, OCOOMCTUX IIPaB i CBO-
601, sakpimrenux KoHcTuryiliero YKpaium Ta iHIMUMU 3aKOHOAB-
YUMH aKTaMH. & MeTOI peasisaiii TBopumx i BUPOOHUUUX
3mibHOCTel Ta 3 ypaXyBaHHAM iHIWBiAyaJIbHUX IIporpam peabigita-
il iM 3a6e3meuyeThCs IPaBO MIPAIIOBAaTA Ha IiAIPHUEMCTBAX i3 3BU-
YaWHUMM YMOBaMHU IIpalli, B Ilexax i Ha JiIbHUIAX, JIe 3aCTOCOBYETh-
cd IIpald iHBaJiZliB a TaKOK 3AIMCHIOBATH iHAUWBiAyaJabHY Ta iHIITY
TPYAOBY HifAJbHICTB, II10 HEe 3a00pPOHEeHa 3aKOHOM.

BigMoBa B yKJIafeHHI TPYAOBOTO JOTOBOPY ab0 B IIPOCYBaHHI 1O
caysK0i, 3BiIbHEeHHSA 3 iHiIiaTBM BIacHUKA, IIepeBeJeHHA iHBaIiga
Ha iHmry poboTy 0e3 ¥oro 3roau 3 MOTHMBIB iHBaJigHOCTI He momyc-
KaeThCs, 3a BUHATKOM BUIIQJKiB, KOJIU 3a BUCHOBKOM MEIUKO-CO-
I[iaJbHOI eKCIIePTHOI KoMicii cTaH #oro 3J0pOoB’s IEPeIIKoIKae BI-
KOHAHHIO IpodeciiHnx 000B’A3KiB, 3arpoKye 3740poB’i0 i Gesmerri
mparri iHIux 0c¢i6, OCKiJIbKY IIPOMOBIKEHHS TPYA0BOI AiAJIBHOCTI U
3MiHa i XxapaKTepy Ta 00CAry 3arposKye IOTipIIeHHAM 340POB’ A iH-
BaJsiza.

IIpanesBnamiTyBanua iHBaJNiAiB 3ailicHIOIOTH opranu MiHicTepc-
TBA IIpaIli Ta coIiaJbHOI MOJMITUKYN YKpaiHu, MiciieBi pagu, rpomMa-
CbKi oprauisarii imBaaigis.

Pob6oue miciie myisa iHBagiga migdOuparoTh IepeBakHO Ha IIiAIpu-
€MCTBIi, e HacTaja iHBaJigHiCTh, 3 ypaXyBaHHAM IMo0aKaHb iHBaJIi-
Ia, HasABHUX Y HbOTO MpodeciiHNX HABUUOK i 3HAHBb, a TAKOXK PEKO-
MeHJAIlil MeJnKO-CcoIliaJbHOI eKCIIepTHOI KoMicii.
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IlinmpuemcTBa (HesageskHO Big (OopM BJIACHOCTI i rocmogapioBaH-
HA), IKi BUKOPUCTOBYIOTH IIPAIlIo iHBaJIiiB, 3000B’A3aHi cTBOpPIOBA-
TU IJIA HUX YMOBWU IIpalli 3 ypaXyBaHHAM iHAWBiAyaJbHUX IpPOTpam
peabimiTarii Ta sabesmeuyBaTu iHII coOIliaJIbHO-eKOHOMIUHI rapaH-
Tii, mepeadaueHi YMHHUM 3aKOHOZaBCTBOM (cT. 18 3akony).

Micuesi pagu gemyratiB, 3asHaueHo y ct. 19 3akony, CIiJIbHO 3
migmpuemMcTBaMu (00’eTHAHHAMN), YCTAHOBAMU Ta OpraHisamiamu,
rpoMaJICbKUMU OpraHisamniaMu iHBaIiiB, 3a yuacTio BiggiseHp PoH-
Iy YKpaiHu! coIliaJbHOI0O 3aXUCTy iHBaJIiniB y ABToHOMHIi#T Pecmy0-
aini Kpum, obaacrax, micrax Kumesi Ta CeBacromoJi Ha migcrasi
npomnoaulniii opraxis MiHicTepcTBa mpalii Ta cOIiaJabHOI MOJiTHUKUI
VYxpaiHu 11opiuHO BU3HAYAIOTH HOPMATHUBU POOOUMNX MiCIlh, IPU3HA-
YeHUX JJIA IIpaleBJaIITyBaHHA inBasigis. 1li HopmaTuBY Bu3HAYa-
OTH JJIA BCiX migmpueMcTB (He3aseskHOo BiJy (hopM BJIIACHOCTI Ta roc-
IMOJapIOBAaHHA) Y PO3Mipi He MeHI AK 4 % Bim 3arajabHOI YMCEJIbHOCTL
mpaipounx. IKINo HAa TMiAIpUeMCTBi mpaIioTs 8—15 ocid, Bcra-
HOBJIIOIOTH HOPMATUB ¥ KiJIBKOCTi ogHOTO pobouoro micid. ITigmpu-
€MCTBA, HAa AKUX MPAIIOE iHBAJIiAiB MeHIIle, Hi’K BCTAHOBJIEHO HOP-
MaTHBOM, 3000B’A3aHi IITOPiUHO BiApaxoByBaTu A0 Bigminenbs PoHIY
VKpainu coliaJbHOTO 3aXUCTY iHBaNIAIB IIJIbOBI KOIITHM Ha CTBO-
peHHA poboUmMX MicIb HJs IX HOpaleBJallTyBaHHA i 3ailicCHEHHS
3aXO0[iB IIOJ0 COIiaJIbHOI TPYyAOBOI Ta mpodeciiimoi peabimitarrii
igBasigiB. Posmip BigpaxyBaHb BUBHAUAETHCA BiAIOBIIHO 0O ITOCTA-
noBu Kabinery MinictpiB Ykpainu Bix 6 rpyaaa 2000 p. Ne 1780.

3riguo 3i cT. 21 3akoHy mpodeciiiHy miArOTOBKY UM II€pPEeIiaro-
TOBKY iHBaJIi[iB 34ifICHIOIOTH 3 ypPaxXyBaHHAM MEINUYHNX IOKAa3aHb i
IPOTUIIOKA3aHb JIJIA HACTYIIHOI TPYAOBOI AidgabHOCTi. @opmu i meTo-
au mpodeciiinol miAroToBKM 00MPAaOTh 3TiJHO 3 BUCHOBKAMU MeIu-
KOo-coIliaJbHOI eKcmepTusu. ¥ HaBYaHHi, mpodeciiiHiii migrorosiri
abo IepemiAroToBIi iHBANMiAiB mOpsAn i3 3arajJbHUMU JONMYCKAIOTH
aJbTepPHATUBHI (popMU HaBUaHHSI.

Bigmosiguo 1o cr. 24 3akoHy miciid 3aKiHUeHHS HaBUAJLHOIO 3a-
KJany iHBaJIiaM HaJaeThCs IIPaBO BUOOPY MicIiisg poOOTH 3 HAIBHUX
BapiaHTiB abo mMpaBo BiJILHOTO IIpalleBIaIITyBaHHd.

3akoH 3000B’A3y€ BJIaCHUKA MiATIPpUEMCTBA (He3ayIesKHO Bix hopm
BJIACHOCTI 1 TocmiofapoBaHHs) CTBOPIOBATH Oe3mevuHi if He ITKigInBi
JIJIs1 3M0POB’° S YMOBHU IIPAIli, BJXKMBATH 3aXO0/iB I[0J0 3a00iranHs iH-
BaJIiTHOCTI, BIZHOBJIEHHS IpaIes3gaTHOCTI iHBamiAiB (cT. 25).
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Inmi opmu yrkimagaHHs TpyZoBUX HOTOBOpPiB. UMHHUM 3aKOHO-
IaBCTBOM YKpaiHu mepembaueHo Taki GopMu yKJIAZaHHA TPYIOBUX
JIIOTOBOPiB: yrofa, KOHTPaKT, KOHKYPC, OOpaHHs BJAaCHUKOM MaiiHa,
ONpu3HAUYEHHS, 3aTBEPAKEHHA ToIo. HaliMm (mpusHaueHHs, oOpaH-
HA) KepiBHMUKA MiJIpPHUEMCTBA € IPaBOM BJIACHUKA (BJIACHUKiB) Maii-
Ha IIiAIIpUEMCTBa i peasisyeTbcsa OesmocepeHbO ab0o Uepes3 YIIOBHO-
BaskeHi HuM opranu. KepiBHuKa nignpuemMcrBa HaiiMae (IIpu3Havac)
abo obupae BracHuK Mmaiina. [Ipu npuiiaari (mpusHayeHHi, oOpaHHi)
BJIACHMKOM KEPiBHHKA 3 HUM YKJaJaloTh KOHTPAKT (ZOTOBip, yro-
ny).

TpynoBuii gorosip npo HagOMHY po6oTy. BinmoBigHo 10 YMHHOTO
3aKOHOJABCTBA HAJOMHUKOM € 0c00a, 110 yKJajaa TPYAOBUH AOTOBIp
PO BUKOHAHHSA POOOTH BIOMAa OCOOMCTOIO IIpalielo 3 MaTepiaiis i 3
BUKOPUCTAHHSAM 3HAPALL i 3ac00iB mpailii, 1[0 BUAIIAIOTHCSI BJIaCHU-
KoM, a00 3a paXyHOK KOIITiB BjacHuMKa. Ha HaJOMHUKIB ITOIIIM-
PIOETBCS TPYAOBE 3aKOHOAABCTBO 3 ypaxyBaHHAM OCOOJMBOCTEIl,
BCTaHOBJIeHUX [T0JIOKEHHAM PO YMOBH IIpalli HaJOMHUKIB, 3aTBEP-
I:xenuMm nocranoBoio epsxkxomnparri CPCP i Cekperapiaty BITPIIC
Bixm 29 BepecHs 1981 p. Ne 275 /1799 (Bioserens [ep:KKomiparri
CPCP. — 1982. — Ne 6). IIpamsa HaZfOMHUKIB PeryjJioeTbCS TaKOMK
KOJIEKTUBHUM i TPYZOBUM JOTOBOPAMH.

IlepeBaskHe mpaBO HaA YKJIAQAEHHA TPYZOBOrO [TOrOBOPY IIPO
HAJOMHY POOOTY HaJaeThCA: JKiHKaM, AKi MaioTh AiTei y Biri g0 15
POKiB; iHBasizaMm i meHcioHepaMm (Hel3aJIeKHO BiJ BUIYy IpU3HAUEHOL
mencii); ocodbam, AKi HOCATIN MEHCiHOrO BiKy, aje He OTPUMYIOTH
IeHcio; ocobaM i3 3HMIKEHOIO Ipalle3JaTHICTIO, IKUM y BCTAHOB-
JIEHOMY TIOPAJKY PeKOMEeHIOBaHa IIpallsd B JOMAIIHiX yMOBax; 0CO-
6aM, AKi JoTJIALaI0Th 3a iHBaijaMmu abo ujieHoM ciM’i, 1110 TpUBaIUHi
yac XBOpie i 3a craHoM B310pOB’A MTOTpPedye HmOrasany; ocobam,
3afHATUM Ha pPo0OTax i3 Ce30HHHM XapaKTepoM BUPOOHHUIITBA (Y
Mi’KCe30HHUM mepios), a TAKOK YUHSIM OUHNX HABUAJIbHUX 3aKJIa/IiB;
ocobaM, AKi 3 00’€KTHBHUX IPUUYUH HE MOXKYTb OyTH 3aiHATI
GesIocepeHbO HA BUPOOHUIITBI B maHil MiciieBocTi (HampukJanm, y
paiioHax i MicIeBoCTsX, 1[0 MAalOTh BiJIbHI TPy OBi pecypcu).

TpynoBuit moroBip mpo HaZOMHY POOOTY YKJIAZAIOTh 3a3BUYAU Y
OUChbMOBiT opmi. ¥ TPYyZOBOMY OOTOBOPi 3 HAJOMHUKOM MAalOTh
0yTU AKHANIOBHIiIIIe BUKJIaeHi OCHOBHI i JOZATKOBI yMOBH, II[0 BU3-
HAYalTh B3a€EMHi 30008’ A3aHHA cTopid. IIpuitom Ha poboTy HamOM-
HUKa O(QOPMJIAIOTh HAKa3oM (PO3MOPAIKEHHAM) BJacHUKa abo
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YIOBHOBa)KeHOTO HUM oprany. Ha HaZoMHUKIB, 1110 paHillle He mIpa-
MIOBAJHW B CYCIILJIBHOMY BUPOOHUIITBI, 3aBOAATH TPYIOBI KHUMKKU
micJas 3gavi HUMU IepIoro BUKOHAHOTO 3aBAaHHA. Y TAKOMY K II0-
PAOKY POOJATH 3allMCH Y TPYAOBUX KHMIKKAX HAAOMHUKIB, AKi ix
maioTh. Omaary mpari HaJOMHUKIB 3/IiliCHIOIOTH 3a BiIpATHUMU PO3-
Iminkamu 3a (paKTUYHO BUKOHAHI poO6oTH ab0 BUPOOJIEHY IIPOAYKILitO,
1110 BiZITOBiZiae BcTaHOBIEHUM BUMOTAM O i AKOCTI".

TpyaoBuUii JOroBip 3 AepskaBHAM cay:x60BIeM. Voro yKIagaoTh
BigmoBimHO mo BuMor 3akoHy YKpainu “IIpo mep:kaBHY cay:kOy”,
SAKUM IepenbayeHo MeBHiI 00MeKeHHs 100 IPUHOMY Ha Aep:KaBHY
cay:x0y. He MmoxxkyTh 6yTu oOpaHi abo IMpu3HAaUeHi Ha mocany B Aep-
’KaBHOMY OpTraHi Ta foro amapari oco0u: BU3HAHI Heqi€3gaTHUMMU; Ti
110 MAlOTh CYANUMICTh, He CyMiCHY i3 mepeOyBaHHAM Ha I[ili mocani;
6JIM3BKi pOAMUYi Ta CBOAKM Ha IIocamax, 1o 0e3mocepeIHbo IigBiqoM-
ui abo migmopsaKoBaHi ogHa oxHil. Ocoba, AKa IIpeTeHAye Ha Ioca-
Iy Hep:KaBHOTO CIAYKO00BIlA 3—7 KaTeropiii, moOBUHHA IIOJATH 3a Mic-
1eM MaiOyTHHOI CIYIKOM BiJOMOCTI ITPO CBOI JOXOAM, B TOMY UMCJi I
3a KOPJIOHOM, i Joxoau uwieHiB ¢cBoel cim’i. Ocoba, sKka IIpeTeHaye HaA
mocaay Aep»KaBHOTIO CIYKO00BIlI 1—2 KaTeropiii, Mae mogaTu TaKOMK
BijoMocCTi Ipo HepyxoMe i I[iHHe pyxome MaiiHo, BKJIaau B OaHKaX i
I[iHHi Tamepu, 110 HAJIEKATh 1# 1 uieHam ii cim’i.

IIpuiinarTa Ha Aep)KaBHY CIyKO0y Ha mocaau 3—7 KaTeropii Bix-
OyBaeThbCs Ha KOHKYPCHIi#M ocHOBI 3rimuo 3 IToso:keHHAM Hpo mops-
JIOK TPOBEJIeHHS KOHKYpPCY HpU HPUMOMi Ha poOOTy A0 OpraHis
Iep:KaBHOI BUKOHABYOI BJIaau, 3aTBEPsKEeHUM IMocTaHOBOO Kabiwme-
ry Minmicrpie Ykpairu Bix 20 rpygua 1993 p.™ . Ba KoHKypcoM 3a-
MilIyIOThCS BAKAHTHI ITocaay Aep:KaBHUX CIY:KOOBI[iB: B AnMminicT-
pamii IlpesumenTa VYkpainu, B amaparax Kabimery MinicTpis
Vkpainu, MiHicTepcTBaxX, iHIINX IMEeHTPAJLHUX OpTraHax JAep:KaBHOIL
BUKOHABYOI BJIaAU i MicIleBUX AepsKaBHUX aAMiHicTpalliii, Kpim 1o-
caj, Mg AKWX BCTAHOBJIEHO iHINHUH MOPSAOK, IIOCAL 3a CYMiCHUII-
TBOM, II0CAJ TEXHIUHOT0 Ta 00CJIYTOBYIOUOTO IIEPCOHAIY.

PimrenHAM KepiBHUKaA oOpraHy Oep:KaBHOI BUKOHABYOI BJaAu
CTBOPIOEThCA KOHKYpPCHA KoMmicia. Bcro iHgopMmaillizo mpo KOHKypC,
npodeciiini Ta KBagiiKaliiHi BUMOTM OO0 KaHAMUAATIB Ha IIOCAILy
OIIPUIIOAHIOIOTH 3a MicAIlb A0 BcTaHOBJeHOI natu. Ha ocHOBi BUB-

*

Hus.: Bonorina H.B. Tpyzoee mpaBo Ykpaimm: Ilizpyunux. — K.: “Bikap”,
2004. — C. 258.
** Ius. 311 Vkpaigu. — 1994. — Ne 4, — C. 101.
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YeHHJ IIOJaHUX JOKYMEHTIiB, pedpeparis, criBbecis KoMmicia mpuiimae
pillleHHSA CTOCOBHO KOYKHOI'0 yYaCHUKA KOHKYPCY IILJISXOM T'0JIOCY-
BaHHA Ha 3aKPUTOMY 3acimaHui. 3a pesyabTaTaMu KOHKYPCY KO-
Micis roTye mpomosuilii Aa KepiBHMKA IIpo IpuiioM HA poboTy, cTa-
JKyBaHHsA ab0 3apaxXyBaHHA OO KaJIpOBOTO pe3epBY KOMKHOTO
yJyacHUKa KOHKypcy. PillleHHA KOHKypcHOI KoMicii € peKomeHpa-
MiiHUM, BOHO MOJKe OyTHU IIiICTABOIO AJIA YKJAaJeHHS KepPiBHUKOM
TPYAOBOTO MOroBopy 3 KaHaumatoMm. OcraTouHe pillleHHs mpuUiimMae
KEepiBHUK Jep:KaBHOTO OpTaHy.

TpynoBuii moroBip 3 mosiomuM cnemniaxicrom. I{i TpygoBi npaso-
BiIHOCHMHHM DEryJI0ThCA HHU3KOI HOPMATHUBHO-IIPABOBUX AaKTiB,
ONPUUHATUX B YKpaiHi ocTaHHIMU POKaMU.

Vrasom Ilpesunenta Yrpainu “IIpo 3axomm mo pedopMyBaHHIO
CHUCTEeMH MiATOTOBKU CHeIliajicTiB i IrpareB/aIiTyBaHHa BUITYCKHU-
KiB BUIIMX HaBUAJBHUX 3aKjJamiB” Bix 23 ciuna 1996 p." Ne 77/96 B
penakiii Ykasy Big 16 TpaBHs 1996 pory Ne 342/96 BcTaHOBJIEHO
TpU crocobu (PpiHAHCOBOTO 3a0e3IIeUeHHs IMiATOTOBKM (paxiBIliB Bu-
UMY HaBUAJbHUMU 3aKJIaJaMu:

1) 3a gep:xaBHUM 3aMOBJIEHHAM (3a paXyHOK KOmITiB [lep:kaBHO-
ro GomKery YKpaiHu, pecrny0JiKaHChbKOro Omom:KerTy ABTO-
HoMHOI Peciy6aiku Kpum i miciieBux 0r01:K€eTiB);

2) 3a paXyHOK KOIITiB IOPUANYHUX i hisuuHMX 0Ci0;

3) 3a paXyHOK BJIACHUX KOIIITiB CTYyJeHTA.

Ocobu, AKi HaBUAIOTHCS 3a AEeP:KaBHUM PaXyHOK, YKJIAAAIOTh 3
agMiHicTpalli€ro BUII[Or0 HABUAJIBLHOTO 3aKJIaAy YTOAY, 3a AKOI0 BOHU
3000B’A3YIOTHCA IIic/as 3aKiHUeHHS HaBUAaHHSA 1 OTPUMAHHSA Bin-
noBigHOI KBasi(ikallii BigmpaiioBaTu B Aep:KaBHOMY CEKTOpi Ha-
POIHOTO I'OCIIOapCTBa He MEHIII 1K 3 POKU.

Ilopsimok mpalieBJaIlITyBaHHS BUNYCKHUKIB, AKi HaBYaIOTHCS 3a
PaxyHOK KOIITiB BiAIOBIAHMX IOPUAUYHUX i pisuuHmX 0cib, BU3HA-
YaeThCs YTrOHLOI0 MisK HUMMU.

BunyckHuKHN, siKi HaBUaJmCcA 3a BJACHI KOIITH, MAlOTh IIPAaBO
obupaTu Micile mpaleBJaIITyBaHHA Ha BJIACHUHI PO3CYA.

IIpanesnamiTyBanta MOJOAUX (PaxiBIiB 34iICHIOETHCA BiIIOBiI-
HO 10 ITosI0sKeHHA PO CIPUAHHS B IPAIEBIANITYBaHHI BUIYCKHU-
KiB mepsKaBHUX BUINMUX HABUAJBHUX i mIpodeciiHUX HaBUAJIbLHO-BU-
XOBHUX 3aKJIaAiB YKpaiHu, 3aTBepA:KeHOro HaKaszoM MiHicTepcTBa

*

Hus. Ypanosuit Kyp’ep. — 1996. — 25 ciuna.
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ocBiTu Ykpainu Big 23 6epesns 1994 p. Ne 79 (i3 sminamu, BHeCeHU-
MU HakasoM Biz 9 rpyzaua 1996 p. Ne 379)%.

BunycKHUKY TIPaleBJIAIIITOBYIOThLCA Ha MiCIid, HOBeJeHi A0 BU-
IITOT0 HABUYAJBHOTO 3aKJAAy 3a Aep:K3aMOBJIEHHAM. KepiBHHUIITBO
BUIIIOTO HABYAJBbHOTO 3aKJajy He IMi3HINI AK 3a piK A0 3aKiHUeHH:A
HaBYAHHA IIPOIIOHYE BUNYCKHUKY IIOCAAY BiAIOBIAHO M0 YKJIAZEHOL
yroau. Ilpu mmbomMy oOPMIAIOTHL KapTKY IIpalleBJalllTyBaHHSA BU-
MyCKHUKA. 3aMOBHUK (MiHicTepcTBO, obJsiacHi mep:kamMimicTparrii,
JIep:KaBHi opraHisallii Ta ycraHoBmM) 3a 2 MicAIli 10 3aKiHUeHHA HaB-
YaHHA IMOBMHHI IMiATBePAUTH BUIIOMY HABUAJIbHOMY 3aKJamy IO-
CTOBipHiCTBH MicCIIb IJ1 IIpaleBIaIITyBaHHS.

BunyckHUKY Iiciad 3aKiHUeHHS BUIIOTO HABYAJLHOI'O 3aKJaLy
BPyYaloTh AUILJIOM PO MOro 3aKiHUEHHSs, HAIIpaBJIeHHA Ha Po0oTy i
BUIAIOTH HAJEKHI TOMY KOIIITH, ITepepaxoBaHi BUIIIOMY HaBUAJIbHO-
My 3aKJiany 3aMOBHUKOM. HampaBiieHHs Ha POOOTY € IicTaBOIO IJIs
VKJIaAeHHA TPYAOBOTO AOTOBOPY MisK MOJOAMM cIielliajicToMm i sa-
MoBHUKOM. Mosonuit (paxiBerb 3000B’sA3aHUIT MPUOYTHU MO MicIid
Npu3HAUYEHHS B TEPMiH, BU3SHAUEHHUI Y HallpaBJeHHi Ha po0oTy.

BunyckHUKY, AKUN BUSBUB OaKaHHS IpaIeBJAIlITyBaTUCA ca-
MOCTiiHO (y BUIIQAKY, AKIIO 3 HUM He YKJIaJeHO IiJILOBU AOTOBiD),
Ha MOT0 MMChbMOBEe ITPOXaHHS BUAAIOTH JOBiIKY ITPO MOXKJIUBICTH ca-
MOCTiMHOTO ITpaIeBJIAIITYyBaHHA. TaKy JOBiAKY BUIAIOTh 1 y BUOAI-
Ky, AKINO HABUYAJHHUU 3aKJIaJ He BUPIIMUB NUTAHHSA IIPO mparie-
BJIAIIITYBAHHSA BUIYCKHUKA.

IHI1TY IPAaBOBY IPUPOAY MaIOTh BiTHOCHHU 0CO0H, IKa HaBUYAIaACs
3a JOTOBOPOM 3 IOPUAMYHUMY i (pismuHMMHU 0cobaMu 3a PAXyHOK ix
TPOIIIOBUX KOIITiB. ¥ pasi MoOpyIieHHsaA BUONYCKHUKOM YMOB JOT'OBO-
Py cyMa 3amoigsHOro 30UTKY IOBUHHA OyTHU BiAIIKogOBaHAa. Bumyck-
HUK Mae€ BiAIIIKOAYBaTU TPAHCIOPTHI Ta KOMIIeHcaIliliHi BUTpaTu
oprafiszamiam i gismuHuM ocobam, OB’ sA3aHI 3 IPOI3AOM MOJIOLOTO
(axiBma go miciia poboTH, AKINO BiH He IpubOyB Tyau 0e3 MOBaKHUX
MIPUYNH.

BunyckHuKy, SKOMY BiAMOBJIEHO B IIpuiioMi Ha pPo0OTYy IIiciis
IpuOYTTA OO MicIld Mpu3HaAUeHHs, 3aMOBHUK KOMIIEHCYE BUTPATH,
OB’ A3aHi 3 Mmepei3oM BUIYCKHUKA i UJIeHiB Horo ciMm’i AK 40 Miciisa
OpUBHAUYEHHS, TaK 1 3 TOBEPHEHHAM [0 MiCI[A IIOCTiMHOTO IPOKU-

*

Hus. Indopmartiiinmii 61osieTeHb ¥ KPaiHCHKOI'0 AEPKaBHOT'O CEKTOPY IPABOBOI iH-
dopmarrii. — 1994. — Ne 43.
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BaHHA (AKII0 BiH OyB HaITpaBJIeHUI B iHIITy MicIleBicTb) BifIIOBiTHO
IO TIEBHUX YMOB YT'OIHU.

Mosoaum daxiBIaAM, AKi oTpuMaay HaIpaBJIeHHS HA poboTy, Ha-
IaeTbedA BimmycTka TpuBagdicTio 30 KajlleHIZapHUX OHIB 3 BUILIATOIO
JOIIOMOTH B PO3Mipi MicAYHOI cTuIeH il 3a paXyHOK 3aMOBHUKAa. Ha
HUX TOIMTHPIOIOTHCA BCi comiaibHi misbru, mepeabaueHi KOJIEKTUB-
HUM JIOTOBOPOM ITiAmpremMcTBa. HagaHHA JKUTIa BUSHAYAETHCA YIO-
JI0I0 i YMHHUM 3aKOHOZABCTBOM .

TpynoBuii moroBip mpo podory 3 ¢isuunoro ocodoro. Bigmosinguo
1o ct. 24-1 K3nll TpymoBuii 1oroBip HaiMaHOTO IIpaIliBHUKA 3 Mij-
IIPUEMIIEM, IO He BOJIOJi€ ImpaBaMM IOPUANYHOI ocobu, abo disuy-
HOI0 0CO00I0 IIJISATAa€e peecTpalii B TUIKHEBUH CTPOK 3 MOMEHTY
(GaKTUUYHOTO JOIIYCKY MpalliBHUKAa OO0 POOOTH y Aep:KaBHiil ciry:KOi
3afHATOCTI 3a MicIleM IIPOKMBaHHS IpalliBHUKA y MMOPAAKY, BU3HA-
yenomy Minnparii Ta comianbHol mosriTuky Y Kpainu. TpynoBi KHUK-
KM Ha IIUX OPAI[iBHUKIB He BeAyThCHA, IX poOOTa IIiATBEPAKYETHCS
JIOBiIKOIO CIIyKOU 3aMHATOCTI i1 JOBiZIKOIO ITPO CILJIATY HUMU BHECKiB
Ha colliaJbHe cTpaxyBaHHA — 10 POHAY Aep:KaBHOTO COIiaJbHOTO
crpaxyBaHH4 i [lencifinoro ouay YKpainu.

TpymoBuii 1oroBip Ipo po6oTy 3 Gi3MUHOI 0CO00I0 € 3BUUANHUM
TPYIOBUM JOTOBOPOM, IKUI 3a3BUUAN YKJIALAIOTh HA HeBUSHAUEHU
cTpok. Ha Takux mpaliBHUKIB IMOIMUPIOETHCSI TPYI0BE 3aKOHOIABC-
TB0. Hafimau 3000B’sA3aHUII JOTPUMYBATHCA BCiX rapaHTiii, mepem-
0aueHMX YMHHUM 3aKOHOJAaBCTBOM CTOCOBHO HallMaHUX IIpaIliBHU-
kiB. Ileii TpymoBuil JOrOBip CKJIAZAIOTh Yy TPbOX aBTEHTUYHUX
IPUMipHUKaX, OOUH 3 AKUX 3HAXOAUTHCA y (hismuyHOI ocobu, Apy-
Tuil — y TpamiBHUKA, TPETili — y Aep:KaBHiM cay:kbi 3aiiHATOCTI,
110 3apeecTpyBaJia Moro A 3AiiCHeHHS BiAIOBIJHOTO KOHTPOJIIO 3a
BUYACHOIO BUILJIATO0 3apO0iTHOI MJIaTH NpaIlliBHMKOBI Ta BiAmoBigHIX
BijpaxyBaHb CTPAXOBUX BHECKIB.

TpymoBuii OToBip 3 TPyAAIUM-MirpanTom. [IpamnesiamTyBasusa
iHO3eMHUX I'POMasiaH PEeryJaleThes cT. 2 3akony YKpainu “IIpo mpa-
BOBHI cTaTyC iHO3eMIIiB”, OCKiJIbKM iHO3eMI[i MalOTh TaKi K mpasa i
cB0OOOAM i HECYTh Ti K 000B’A3KH, 110 ¥ TPOMaAAHU Y KPalHU, IKIIO
inme He nmepenbaueno KoHcTurymiero Ta inmuMy 3akoHaMu Y Kpai-
HM, a TaKOoXX MiKHapOOZHUMH JgoroBopamMm Ykpainu. Ilopamox
oopMJIEHHS 1HO3eMIIAM Ta ocobam 6e3 rpOMaAAHCTBA TO3BOJY Ha

*

HOus.: Bonorina H.B. Tpyzose nmpaBo Ykpainmu: Ilizpyunuxk. — K.: “Bikap”,
2004. — C. 263.
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ImpaleBJAIlITYBaHHA B YKpaiHi saTBepiskeHuii mocranosoo Kao0i-
HeTy MinicTpis Yipainu Big 1 muctonaza 1999 p. Ne 2028, axa me-
penbauae, 110 MO3BiJ Ha mpaleBJAIlITyBaHHS o(OPMJISIOThH iHO3eM-
HOMY I'POMaIAHUHOBI ab0o 0cobi 6e3 rpoMagIHCTBA, AKi MAlOThL HAMIpD
3IiliCHIOBATU B Y KpaiHi TPyIOBY HisIbHICTH, 32 YMOBH, IO B KpaiHi
(perioHi) HeMae TpaIiBHUKIB, AKi MOKYTh BUKOHYBATHU Ileli BU] PO-
6oTu, abo € mocTaTHi OGIPYHTYBaHHS MOIIJTLHOCTI BUKOPUCTAHHS
npairi inoseMmHuX GaxiBIliB, AKIIIO iHIITIE He IependavyeHo MisKHAPO/I-
HUMU AoropopamMu YKpainu. [[03Bijl BUAAIOTH IEHTPU 3aMHATOCTI
AP Kpuwm, m. Kuepa i CeBacTonmosis Ta obiacreii.

Ile moso:xeHHA TOMIMPIOETHCA I Ha iHOBEeMHUX T'POMAIAH, AKi
IPOXOAUTUMYTEH HIpodecifie HaBUaHHS a00 MigABUIITYBATUMYTh KBa-
Jigikariro i3 samyueHHAM ix o poboTu (cTasKyBaHHS), HalIpaBJe-
HUX 3aKOPJOHHUME POOOTOMABI[IMY B Y KPAiHy IJId BUKOHAHHS II€B-
HOTO 00cATy poOiT abo HamZaHHSA TOCJYr HAa OCHOBI KOHTPaKTiB,
VKJIaJAeHUX MiK YKPAiHCBbKMMM i iHO3eMHUMU Ccy0’€KTaMH’ TOCIIO-
IapcbKoil gisgnbHOoCTi. [[03Bia Ha IIpaleBIaITyBaHHSA € OCHOBOIO IJISA
BUAaUi iHO3eMHOMY I'POMaAAHUHY Bisu Ha B’i3n B YKpainy. [[o3Bin
Ha TpaleBJAaIlITyBaHHS He MOTPiOHMI iHO3eMHUM TpoMaadHaM, AKi
MOCTifiHO IIPOKMBAIOTHL B YKpaiHi, Ta iHIINM iHO3eMIIIM y BUHOAI-
Kax, mepenbaueHNX 3aKOHAMM Ta MiKHAPOIAHWMU NOTOBOpaAMH Y K-
paiuu. [[03Bisn 3a3BUUaii BUAAIOTH HA OAWH pik. Bix Moxke 6yTu mpo-
IOBXKEHUM, ajle MAaKCUMAaJbLHUN TepMiH 6e3IepepBHOTO mepedyBaHHA
iHoseMId B YKpaiHi Ha miAcTaBi J03BOJIIB Ha IpalleBJIAIITYBAHHS He
MosKe nepeBuiliyBatu 4 pokiB. Ilicyis mepepBu He MeHII K 6 MicaIis
IpoIeAypa MosKe OyTHU MOBTOpeHa. Po60TOIaBeIlb TPOTATOM 3 JHIB 3
MOMEHTY ITOUaTKy Ta IPUINHEeHHS PoO0TH iHO3eMIleM 30008’ A3aHU
OHCHMOBO IOBiJOMUTH PO Ie B 00JIACHUH IEHTP 3aiHATOCTI.

¥ pamrax CH]I 6y0 yKJIafzeHO HU3KY yrof 3 MUTaHb TPYAOBOTO i
comiasbHOTO 3abes3meueHHA. Tak, 15 xBiTHa 1994 p. 12 mep:xas-
y4acHUIIb, ¥ TOMY UHKCJi YKpaiHa, Oignucaiy YToAy IPo CIiBIPAaIlio
B rajysi TpyaoBoi mirparii i comiaJbHOTO 3aXUCTy TPYOAIUX-Mir-
paurtiB. Hero nepenbaueHo, 110 IMOPANOK IIpalleBJIAIIITYBAHHA IIpa-
IiBHUKiB-MIirpaHTiB, AKi OCTifiHO NPOKMUBAIOTH HAa TEPUTOPii cTO-
POHU BWI3Ay i Ha 3aKOHHUWX MiJicTaBaxX 3AIMCHIOIOTH OILJIAYYBaHY
OigabHICTH y KpaiHi IpaImeBJalliTyBaHHS, BCTAHOBJIIOE CTOPOHA
IIpaleBJIAIITYBaHHA, BUXOAAYN 3 UMHHOIO Ha il TepuTopii 3aKOHO-
maBcTBa. IIpm mboMy KOKHA 31 cTopiH Bu3Hae (6e3 Jerasisarrii)

*

Hus. Ypanosuit Kyp’ep. — 1999. — Ne 230. — 8 rpynH4.
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IUIJIOMHY, TOCBiUEHHA IIPO OCBITYy, JOKYMEHTHU IIPO IIPUCBOEHHSA
3BaHb, PO3PANY, KBaxidikarii ta inmri HeoOXigHi KOKyMeHTH i 3a-
BipeHUI y BCTAHOBJIEHOMY IOPAAKY Ha TePUTOpPii cTOpoHM BUIZLY
mepekJajz ix Ha Jep:KaBHY MOBY a00 Ha POCifiCbKY MOBY.

TpynmoBa AiAnbHICTH IpalliBHUKA 0(POPMIAETHCA TPYAOBUM JOTO-
BOpOM (KOHTPAKTOM), SKUI BPy4YarOTh OMY [0 BUI3Ay HaA podoTy. ¥
TPYZOBOMY ZOTOBODPi (KOHTPAKTi) MaroTh OYTU BCi OCHOBHI peKBisuTH
poboTomaBIiia i mpariBHIKa, Ipodeciiiii BUMOru 0 IpalliBHUKA, Bi-
JIOMOCTI IIpO 3MicT po6oTH, YMOBH Mpailii Ta ii oriaTy, TPUBAJIiCTh PO-
004oT0 IHS i BiAMOUYMHKY, YMOBU MPOKUBAHHA, a TAKOXK TEPMiH il
TPYAOBOTO OTOBOPY, YMOBHU HOT0O PO3ipBaHHA, MOPAMOK BiAIITKOIY-
BaHHS TPAHCHOPTHUX BUTpPAT. SIKIIO TPYIOBUil JOTOBip po3ipBaHo y
3B’s3KY 3 JiKBifaliiero abo peoprarisaifiero migmpremcTsa (ycTaHO-
BU, OopraHisaIlii), CKOPOUEeHHAM UMCEJIBHOCTi abo IITaTy IpalliBHU-
KiB, Ha IIpaIiBHUKAa-MirpaHTa IOUIUPIOIOTHCA BCi MBI i KOMIIEHCa-
mii BigmoBiZHO D0 3aKOHOZABCTBA CTOPOHU IIPaIleBJIAIITYBaHHSA. ¥
TaKOMY BUNIAAKY IIPAI[iBHUK MiAJIATaE TOBEPHEHHIO ¥ CTOPOHY BUI3IY
3a pPaxXyHOK KOIITiB poboromaBiid. TpynoBuit foroBip (KOHTPAKT) He
MOJKe TIepeaBaTUCs Bi OMHOTO poboTonaBIA (HaiMaua) 40 iHITOTO.

Tpyasamii-mirpanTy MaOTh IPABO HA COIliajlbHEe CTPaxyBaHH4A i co-
miagpHe 3a0e3meueHHA (KpiM MHEHCITHOTO, IO PEryJII0ETHCA CIIe-
miaabHOI0 Yrogoo B pamkax CHII Big 13 6epesua 1992 p. i gBocTo-
POHHIMU yrogzamu) 3aKOHOZABCTBOM CTOPOHY IIPAIleBJIAIIITYBAHHA.

TpymoBuii crask, y TOMy YHCJIi Ha MiJBTOBUX yMOBaxX i 3a cie-
1[iaJbHICTIO, BBAEMHO BU3HAETHCSA CTOPOHAMMU.

Y pasi ocraTouHOro BUIBAYy TPYAAIIOrO-MirpaHTa 3i CTOPOHU
IpaleBJaIlITyBaHHA poOOTOmaBelh (HaliMau) BUAAE HMOMY AOBiIKY
a0o0 iHIUI JOKYMEHT, SIKUA MICTUTH JaHi MPo TpUBaJIicTh pPobOTH i
3apo0iTHY IJIATy IIOMiCSYHO.

V¥ pasi cmeprTi npaniBHEUKa poboTomaBenb (HaliMad) opraHiBoBye
IIepeBe3eHHs Tijla #1 0cOOMCTOr0 MaiiHa IIOMEPJIOr0 Ha TEePUTOPiio
CTOPOHU BUI3AYy, Hece BCi IIOB’sA3aHi 3 IIUM BUTPATH, iHPOPMYE IUII-
JoMaTuuHe a60 KOHCYJIbChKe IIPEICTaBHUIITBO Iiel CTOPOHY 3 HaJJaH-
HAM MaTepiajiiB npo ¢GaKT cMepTi.

IToxi6HOTO POMY ABOCTOPOHHI yromu Oyam yKJIameHi YKpaiHoo 3
Pociiicbroo Pepepaitiero, PecmyoOusikoro Bimopycs, Pecmy6urikoro
Mo0BOIO Ta iHIITUMY JepKaBaMu .

*

HOus.: Bonorina H.B. Tpyznoee nmpaBo Ykpainmu: Ilizpyunuxk. — K.: “Bikap”,
2004. — C. 249.
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6.4. KoHTpakrT K ocodauBa (hopMa TPyAOBOTO JOTOBOPY

6.4.1. IIoHATTSA KOHTPAKTY K 0COOJIUBOI (DOPMU TPYTOBOTO
JOTOBOPY

KouTpakT, moB’a3anuil 3 IPUAHATTAM Ha poOOTYy, Mae HIINPOKeE
3aCTOCYBaHHSA B KpalHax CBiTY i K JBOCTOPOHHA yrojia € miJIcTaBoIO
I BUHUKHEHHA TPYQOBUX BiJHOCUH.

VYuepiie B YKpaiHi KOHTpaKT moUajan YKJIAZATHA 3 KePiBHUKaAMU
mignpuemcrs 3 1990 p. ma miacraBi IlocramoBu Pagu MinicTpis
CPCP “IIpo nmopsamok HaiMaHHA i 3BiIbHEHHA KepiBHUKA IePiKaBHO-
ro migmpumemctBa”. Hagmani 3akomom VYxpaium Bim 20.03.1991 p.
o6ysu BHeceHi 3aminu B K3ull, a came: y cr. 21 K3ull, 1o 6yJa gomos-
HeHa TPEeThOI0 YACTHHOIO, B AKiN KOHmMpaxm — ocobsmBa dopma
TPYIOBOTO JOTOBOPY, B AKOMY TepMiH iioro mii, mpasa, 000B’A3KHU i
BiAToBimambHicTh cTOpiH (Y TOMYy UmMCJIi MaTepiajbHa), YMOBU Ma-
TepiasbHOTO 3a0e3MeueHHA Ta opraHisarii mpari mpaiiBHuKa, yMo-
BU PO3ipBaHHA TPYAOBOTO JAOTOBOPY, B TOMY UYMCJi JOCTPOKOBOTO,
MOXKYTh BCTAHOBJIOBATHCA yromoio cropin. Koutpaxkt mae O6yrm
CIOpAMOBaHUI Ha 3abe3lMeUeHHS YMOB [AJA BUABJEHHS iHiImiaTwus-
HOCTi Ta CcaMOCTifHOCTI HpamiBHWUKAa 3 OIJIANYy Ha iHAMBigAyabHIi
3mibHOCTiI Ta mpodeciiiHi HaBUUKM, TiABUINEHHS B3a€MHOI BimoBi-
IaJbHOCTI CTOPiH, IPABOBY Ta COIliaJIbHY 3aXUIMEHICTh IPaIliBHUKA.
VYMOBU KOHTPaAKTY, IO IOTiPIIYIOTH CTAHOBUIIE ITPAI[iBHUKA IIOPiB-
HSHO 3 YMHHUM 3aKOHOIABCTBOM, YIrOJaMU i KOJIEKTUBHUM JOTOBO-
poM, BBaKaOThCA HEIIICHUMUA.

Ha mouaTkoBOMYy eTalli BUHUKHEHHA KOHTPAKT HAOyB Ay:Ke IIu-
POKOT0O 3aCTOCYBaHHsS, IO BUKJIWKAJO O0araTo OMUTaHb i HEIopo-
3yMiHb 3 60Ky YUYaCHUKIB TPy IoBOTO AOoT0BOPY. HagmipHe 3axomieH-
HA HUM MOTJIO MATH He JIMIIe MO3UTUBHI, a I HeraTUBHI HACIIOKH.
T'osoBHOIO 3arpos3or0 AJid NpaliBHUKIB CTaB CTPOKOBUI XapaKTep
KOHTPAKTy Ta IiABUINEHi BUMOTHW, IO OyJu 3aKJageHi B IOTO
3MmicTi.

B ymMoBax eKOHOMIUHMX TPYIHOIIIB Ta OOMEKeHHS IOMHUTY Ha
OpaliBHMKa Ha PUHKY IIpalli BUHUKJM CYMHIBHU IT00 e(DEKTUBHOTO
3aCTOCYBaHHA KOHTPAKTHOI (hoOpMU JOTOBOPY, a IPUMYCOBUI XapakK-
Tep MOro YKJIAaJeHH, IMiATBEPAKEHUN 3HAUHOIO KiJbKiCTIO 3aKOHO-
JaBUMX i MiIBAKOHHUX aKTiB, YCKJIAJHUB CTAHOBUIIE IIPAIliBHUKA i
3po0OUB 10T0 HAMOINIBINT yPa3aAUBUM Ha PUHKY mpaili. Takum ymHOM,
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IIOCTaJI0O MUTAHHA MPo chepy oro 3acrocyBanud. KoHcTuryifinmii
Cyn Ykpainu gaB odimiiine TayMadyeHHs TepMiHa “3aK0HOAAaBCTBO”,
s3acrocoBaHe B 4. 3 cT. 21 K3ull, sKe 0XOmIOETHCA 3aKOHAMU ¥ K-
paiHu, Mi’KHApOAHUMU JOTOBOPaMU, 3rofia Ha AKi maHa BepxoBHOIO
Papgoro, mocranoBamu BepxoBuoi Pagum Yikpainu, Ykasamu Ilpesu-
JIeHTa, mTeKkpeTaMu Ta rnmocraHosamu Kabimery MinicTpis BigmoBigHO
no Korncrurymii Ta 3akoHiB Ykpainu. OgHak e Taymauenusa Komce-
turynifinoro Cyay He KOHKDPETU3YBAJIO, & HaBIAKU — PO3IIUPUIIO
cepy nmil KoHTpakTy. 3 NPUUHATTAM SaKOHY YKpaiHu Bixg
24.12.1999 p. 6ys0 BHeceHO 3MiHM 10 4. 3 cT. 21, 3rigHO 3 AKUMU
“cepa sacTocyBaHHSA KOHTPAKTy BU3HAUAETHCA 3aKoHaAMMU , IIO
3HAUHO 3BY:Kye cgepy ioro mii. Jluct MinmicTrepcTBa mpaii Ta co-
mianbsHOl mosriTuky Ne 06/2 — 4/66 Bix 6.05. 2000 p. micTuTh mIepe-
JIiK 3aKOHiB i mocag, 3TiJHO 3 AKMMH JO3BOJAETHCA YKJIAAEHHA TPY-
JIOBOT'O IOTOBOPY YV GOPMi KOHTPAKTY.

Kab6iner MinicTpiB YKpainu cBoeio mocTtaHoBoIO “IIpo BHeceHHs
3MiH i BUBHAHHA TaKUMU, M0 BTPATUJIN YUHHICTh, NEAKUX aKTiB
Kab6inery MiHicTpiB YKpaiHu 3 TUTaHb 3aCTOCYBAHHSA KOHTPaKTHOL
¢dopmu Tpymosoro moroBopy’ Bim 27 uepusa 2000 p. Ne 1038 BHic
BimmoBimHi 3MiHM g0 6araTboX MOCTAHOB, AKi paHimIe nepexbavanu
YKJIaJaHHsI KOHTPAKTIB 3 IpalliBHUKaMu, a mocTaHOBoio Kabinery
Minicrpis Big 21.01. 2000 p. Ne 83 Oyiu mepeBesieHiI 3 KOHTPAKTY
Ha 0e3CTPOKOBMI AOTOBip Ta BUKJIOUEeHE 3 PYHKIIiOHAJTBHUX MHOB-
HOBa’Ke€Hb CJIOBO “KOHTPAaKT” cTocoBHO: IIpem’ep-mimicTpa YKpai-
HU, IIepIIoro Bime-mpem’ep-MiHicTpa VYKpainum, Bime-upem’ep-
MminicTpa Vikpainu, ypamoBoro cexperaps Kabimery MinicTpis
Vkpainu.

Tak, 3akonom Ykpaiuu “IIpo BHeceHHA 3MiH y AeAKi 3aKOHOIaB-
4yi aKTH YKpaiHu Ipo 3aCTOCYBaHHA KOHTPAKTHOI (OPMU TPYIOBOTO
nmoroBopy” Bim 26 kBiTHa 2001 p. BHeceHO 3MiHU: A0 3aKOHY Y Kpai-
HEu “IIpo cmo:xkmuBuy Koomepaiito”, y Ilono:xenusa npo IacTutyT 3a-
KoHOozaBcTBa BepxoBHoi Pangu YKpainu, 3aTBepa:xkeHe IlocTanoBoio
IIpesunii BepxoBuoi Pagu Ykpaiau Big 7 :xkoBTHA 1994 p., y Ilogo-
JKeHHSA IIPO KOHCYJIbTaHTa JellyTaTchbKoi rpynu (ppakitii) BepxosHoi
Pagu Vkpainu, 3arBepa:kene IlocranoBoio BepxoBHoi Pagu Ykpai-
HE Big 13 :xoBTHA 1995 p., v IlonoskeHHA PO MOMiUYHMKA — KOH-
CyJbTaHTA HAPOJHOTO AemyTaTa ¥YKpainu, saTBepma:keHe Iloctrano-
Boro BepxoBuoi Pagu Ykpainu Bix 13 :xkoBTHa 1995 p. Ta iH. 3 nmux
aKTiB BHUJIYUYEHO CJIOBO “KOHTpaKT”’ abo iHImmM crmocoboM BKasaHO,
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110 KOHTPAKT 3aCTOCOBYETHCS TiJIbKU Y BUIIAJKaX, YCTAHOBJIECHUX
3aKOHaAMMU.

3MiHM aHaJIOTiUHOTO XapakTepy OyJjio BHeceHO YKasom Ilpesu-
neHTa Ykpaiau “IIpo smiHu i BUBHAHHS TaKUMU, 110 BTPATUIN CUJIY,
nearkux akTiB Ilpesugenrta VYkpaium” Big 1 cepmaa 2000 p. Ium
VKasoM BUJIyUYEeHO BKa3iBKy HA MOKJIMBICTh 3aCTOCYBaHHA KOHTPAK-
THOI ()OPMH TPYAOBOrO IOTOBOPY B TaKMX aKTax: B YkKasi Ilpe-
sugenTa Ykpainu “IIpo HamioHasbHI 3aKJjagu KyJabTypu’ Bifn
11 ;xoBTHA 1994 p. Ne 587; v saTBepmKeHnx YKasamu IIpesumenTa
Vipainu — Iloso:keHHiI mOpo HaIioOHaANBbHUII 3akjan (ycTaHOBY)
KyapTypu YEKpaiunum Big 16 uepBua 1999 p. Ne 70, ITomoskenHi mpo
VEKpaiHCcbKy akaaeMiio AepsKaBHOTO yrpaBrinug mpu IIpesumeHTOBL
Vipainu Big 2 cepraa 1995 p. Ne 682, IToro:keHnHi mpo HallioHATbHE
KocMiuHe areHTCTBO Y Kpainu Big 22 ceprua 1997 p. Ne 665, CraryTi
HamionanbHOro iHCTHUTYTY YyKpalHCBKO-POCiNCBKUX BiJHOCHUH Bif
29 munua 1997 p. Ne 719, ITomosxenHi npo Jlep:kaBHUIT KoMiTeT ap-
XiTeKTypu i KuTJioBOi moaiTukm YKpainu Bim 9 rpymaa 1997 p.
Ne 1342, Craryri KuiBchbKoro HalioHaJIbHOTO YHiBepcHUTETYy iMeHi
Tapaca IlleBuenka Big 14 ciuaa 2000 p. Ne 64, a Tako:k BUBHAHO Ta-
KHM, 110 BTpaTUJIO cuy, Posmopamxenusa [IpesunenTa YKpainu Bifx
31 rpyauaa 1991 p. Ne 15 “IIpo cTpyKTypy, IIITaTH I OILIATy IIparli
npaniBHUKiB Anmimicrparii Ilpesugenta Yrpaiau”.

CyrreBi 3minu BimbOyamch y cdepi 3acTocyBaHHSA KOHTPAKTHOL
(hopMu TPYZOBOTO AOTOBOPY 3 KEPiBHUKOM IIi IIPUEMCTBA, IO IIepe-
OyBae y mepsKaBHili BaacHocTi. Temep KepiBHUKIB IIpH3HAUAIOTH
(oObupaloTh) Ha Iocaay 3a pe3yJabTaTaMi KOHKYPCHOTO Bibopy, IIpo-
BemeHoro BigmoBimuo mo IlopAaky, saTBepaskeHOro mmoctanoBoio Ka-
o6inmety MinicTpis Ne 234 Bix 04.04. 2005 p.

TakuM YMHOM, K ysKe 3asHayuasiocsd, KOHTPAKT MOKe BIIPOBa-
IKyBaTHUCA TiJIbKM Ha mifcraBi 3aKOoHIB YKpaiHu, a He Ha ITigcTaBi
aKTiB IEHTPAJBbHUX i MicIleBUX OpraHiB BUKOHABUYOI BJaau Ta JIO-
KaJbHUX HOPMAaTHUBHO-TIPABOBUX aKTiB.

IlepeBenenHA mpalliBHMKa Ha KOHTPAKT Iepemdadyae 3MiHy ic-
TOTHUX YMOB IIpalli, i TOMY #10r0 MOKHA BIIPOBA’KyBaTHU, JIUIIIE II0-
mepeauBIIN IpaliBHEUKAa 3a ABa MmicAri (4. 3 ct. 32 K3ull).

KoHTpaKT — ABOCTOPOHHSA yroja IIf0 BUMAarae 3rofu MpaliBHUKA,
i AKIIO MpaIiBHUK, 3 AKUM 3a 3aKOHOM 000B’I3KOBO Ma€ OyTU yKJa-
IeHO KOHTPAKT, He IOTOAKYETbCS HOro YKJACTH, BiH MoKe OyTH
3BinbHenuii 3a 1. 6 cr. 36 K3IIIl ak Taxkwuii, 1110 BiAMOBUBCA Bij mIpo-
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IOBXKEHHs poboTH y 3B’A3KY 3i 3MiHaMM icTOTHMX yMOB mparii, a y
BUIIaKaX BiIMOBU BJIACHUKA BiJ YKJIaAeHHSI KOHTPAKTY 3 KOHKPET-
HUM OPAaIliBHUKOM TPYAOBUM AOTOBip 3 HUM HNPUIUHAETHCA 3a II. 1
ct. 40 K3mll.

6.4.2. IlopaaoK yKJIaJaHHA TAa YMOBU KOHTPAKTY

Bigmosiguo mo ct. 24 Komekcy 3aKOHiB IIpo mpaiio ¥ KpaiHnu Ta
noctanoBu Kabinery MimicTpiB Ykpainu Bixg 19.03.1994 p. Ne 170
“IIpo BIOpAAKYBaHHS 3aCTOCYBAaHHSA KOHTPAKTHOI GOPMU TPYLO-
BOTO JOTOBOPY”’ KOHTPAKT YKJIaAalOTh y IIMCHBMOBiii opmi, iioro
OignucyTh POOOTOAABEID i MPAIiBHUK, AKOTO IPUUMAIOTh (Haii-
MaloTh) Ha POOOTY 3a KOHTPAKTOM.

KoHTpakT 0popMIAIOTL V ABOX HPUMIpHUKAaX, II[0 MAlOTh OJHA-
KOBY IOPUAUUHY CHJIY i 30epiraroThbcsa y KOKHOI 3i CTOPiH KOHTPaAKTY.

3a 3rofoi0 IpaliBHMKA KOIiI0 YKJAJAEeHOTr0 3 HUM KOHTPaAKTY
MOsKe OyTHu mepegaHo MPo@CIIiJIKOBOMY UM iHIIIOMY OpraHy, YIOBHO-
BasKeHOMY MHPAIliBHUKOM IIPEACTABJISATH HOT0 iHTepecu, I 3MAilic-
HEHHS KOHTPOJIIO 32 IOIePyKaHHIM YMOB KOHTpPaxKTy. KOHTpaKT Ha-
Oupae UYUHMHHOCTI 3 MOMEHTY WHoro migmucamusa abo 3 garu,
BU3HAUEHOI CTOPOHAMHU y KOHTPaKTi, i Moke OyTu 3MiHeHHUII 3a
3T'0JI0I0 CTOPiH, CKJIAJAEHOI0 Y INChMOBiii hopmi.

KouTtpakr € migcraBoo nis BUZAHHA HaKaldy (PO3MOPAAIKEHH)
PO NPUAHATTA (HAWHATTS) IPAIliBHUKA HA POOOTY 3 AHA, BCTAHOB-
JIEHOT'0 Y KOHTPAKTi 3a YTOZ0I0 CTOPiH.

VY KouTpakTi mepegbavarmTbCcsa: 00CATH IIPOIIOHOBAHOI poboTH
Ta BUMOTH O AKOCTI II CTPOKIB ii BUKOHAHHSA; CTPOK Oii KOHTpaK-
Ty; IIpaBa, 000B’A3KH Ta B3a€MHAa BiANOBiga/JIbHICTL CTOPiH; YMOBU
omJaTH Ta oOpraHisamii mpari; migcTaBu OJd OPUINHEHHS Ta
po3ipBaHHS KOHTPAKTY; COIliaJbHO-IIOOYTOBi Ta iHIII ymMoBu, He-
00XimHi O1d BUKOHAHHS B3ATUX Ha cebe cTopoHamMu 3000B’si3aHb,
3 ypaxyBaHHAM cunenudikm podboTu, mpodeciiiHnx ocoOIMBOCTe
Ta (piHAHCOBUX MOJKJIMBOCTEH IIiAIPUEMCTBA, yCTaHOBM, OPTraHisa-
mii uu poboTomaBIisai. Y MOBHM OIJATU IIpalli Ta MaTepiaJbHOTO 3a-
OesleueHHA MPAaIliBHUKIB, 3 SKMMH YKJIaZalOTh KOHTPAKT, BU3-
HavYalThCA Yrogol0 CTOpPiH. PosMipu BuIiIaT He MOMXKYTh OyTH
MEHIINMU 3a IepenbadeHi YMHHUM 3aKOHOJZABCTBOM, YroJaMHu i KO-
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JIEKTUBHUM JOTOBOPOM i 3aJie’KaTh BiJf BUKOHAHHA YMOB KOHTPaK-
Ty.
KoHTpaKT MOKe TaK0OK MiCTHUTM YMOBU HifBUINEeHHS abo 3HU-
JKeHHSA 00yMOBJIEHOTO CTOPOHAMM PO3Mipy OILJIaTH mpaili, BCTAHOB-
JIeHHS OOILIAT i HaxbaBOK, IIPEeMill, BUHAropo 3a HiICyMKaMM pPoO-
60Tu 3a Pik uM iHIIWI mepiof, yuacTi y mpubyTKax migIpueMcTBa,
yCcTaHOBU, opraHisarmii (AKII0 Ie mepeabavyeHO UMHHUM 3aKOHO-
IaBCTBOM Ta IXHIMU cTaTyTaMM1) Y1 IPOMASAHUHA -1 TIPUEMITA.
Ha ocuosi TumoBoi ¢opMu KOHTPAKTY 3 NPAIiBHUKOM y KOHT-
PaKTi MOKYTh OyTU 3adikcoBaHi 0coO0JIMBI YyMOBHY Ipalli 3a OKpe-
mMumMu npodeciamu i BugamMmu pobiT 3 ypaxyBaHHAM ixX cuenudikuy,
npodeciiiHuX 0COOJINBOCTEMN.
Y KOHTPaKTi TaKOXK MOMKYTb OyTHU mmepeadadveHi JoAaTKOBI mijab-
', rapaHTil Ta KOMIOeHcallii, He BCTaHOBJEHI YMHHUM 3aKOHOIABC-
TBOM, 3a PaXYHOK KOIIITiB po60TONABIIA.
VY KOHTpPaKTi BUBHAUAIOTH i pe:KUMU POOOUOT0 UYacy Ta dacy Bin-
NOUYMHKY MpalliBHUKa. TpuBajgicTh BiAOyCTKU NOpamiBHUKA He
MOJKe OyTH MEHIITOI0 BiJi BCTAHOBJIEHOI 3aKOHOJAaBCTBOM MIJIA ITi€l
KaTeropii mpamiBHUKIB. AKIMO A cayKO00BUX MOI3M0K MpAaIiBHUK
BUKOPHUCTOBYBATHME BJACHUU aBTOMOOiJIbL, CTOPOHU Iepemdava-
IOTh YMOBH BiJIIOBiTHOI KOMIIEHCAITii.
3a yrofoio CTOpiH y KOHTPAKTi MOKe OyTH BM3HAUEHO ¥ iHIIIL
yMoBU oprauisarii mpari, HeoOXigHi n1s% BUKOHAHHSA 3000B’sA3aHb,
B3ATHUX Ha ce0e CTOPOHAMMU.
Y KOHTpaKTi MOKYTh BUBHAUaTHUCS HOJATKOBi, KPiM BCTaHOB-
JeHUX YNHHUM 3aKOHOJABCTBOM, IIiZICTaBU HOTO PO3ipBaHHSI.
KoHTpaKT moBUHEH MicTUTH 3000B’sI3aHHA POOOTOMABILA IITOAO0
KoMIIeHcallii MmopajabHOI Ta MaTepiaJbHOI IIIKOAM, 3a0AisAHOI IIpa-
IiBHUKOBI y pasi JOCTPOKOBOTrO PO3ipBaHHA KOHTPAKTY:
e TMPAINiBHUKOM — Uepe3 HeBMKOHAHHS UM HeHaJIelKHe BUKO-
HaHHA poOoTOmaBIEM 3000B’ A3aHb, mepeadaueHNX KOHTPaK-
TOM;

e poboTozaBIileM — 3 IIi[cTaB, He IMepeadaueHNX YNHHUM 3aKO-
HOZaBCTBOM Ta KOHTPAKTOM.

KouTpakTom Mo:ke OyTH BCTAaHOBJIEHO AOAATKOBi rapanTii mpa-
IiBHUKOBI Ha BUIIAJOK JTOCTPOKOBOTO NPUIMHEHHS KOHTPAKTY 3
He3aJIe;KHUX Bifg mpalliBHUKa npudnH. KOHTpaKTOM He MoKe OyTH:
3MiHEHO IIOPAJOK pOSIVIALY IHAUBIAYaJbHUX TPYLOBUX CIIOPiB;
BCTAHOBJIEHO CTOCOBHO ITpalliBHMKA IIOBHOI MaTepiajabHOI BiAmOBi-
IaJIbHOCTi, KpiM BUIIAAKiB, mepegbauenux ct. 134 K3nll Ykpaiuu.
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6.4.3. YMo0oBM pO3ipBaHHA KOHTPAKTY

VY pasi posipBaHHS KOHTPAKTY 3 iHiiaTuBu poboTOmABIIS 3 IMif-
CTaB, YCTAHOBJEHUX Y KOHTPAKTi, aje He mependaueHUX YMHHUM
3aKOHOJaBCTBOM, 3BiJIbHEHHSA 3[4iMCHIOOTEL 3a . 8 cT. 36 Komekcy
3aKOHIB IIpo mpario YKpainu, 3 ypaXyBaHHAM rapaHTiii, BCTAHOB-
JIEHUX YNHHUM 3aKOHOJABCTBOM i KOHTPAKTOM.

VYV pasi HeBuKoHaHHA ab0 HEHAJIEKHOTO0 BUKOHAHHSA CTOPOHA-
Mu 3000B’A3aHb, IepeadaueHnX y KOHTPAKTi, Horo MoKe OyTHU I0-
CTPOKOBO PO3ipBaHO 3 MMOIePeIKeHHAM BiIIIOBiAHOI CTOPOHU 3a IBa
TUKHI.

KourpakT mignsarae posipBaHHIO JOCTPOKOBO Ha BUMOTY IIpa-
I[iBHUKA B pasi #ioro xsopobu abo iHBaIigHOCTI, IIT0 IEePeIrKomKa-
IOTh BUKOHAHHIO POOOTH 3a KOHTPAKTOM, IIOPYIIIEHHS POOOTOmAB-
IIeM 3aKOHOJABCTBa IPO IIpallio, HeBUKOHAHHS UYMW HEHAaJIEeKHOTO
BUKOHAHHA POoOOTOHABIIEM 3000B’sI3aHb, IepeAdauYeHNX KOHTPAaK-
TOM, Ta 3 iHINIUX MOBaAKHUX NPUUYMH. 3BiIbHEHHS IpalliBHUKA Y
IbOMY pasi 3aificHIOITH BigmoBigHo 1o crarTti 39 Komekcy 3akoHiB
PO IpaIio YKpaiuu.

3a aBa MicdIli 10 3aKiHUEHHA CTPOKY YMHHOCTI KOHTPAKTy 3a
YToZ0I0 CTOPiH 10T0 MOKe OyTHU IIPOAOBIKEHO ab0 YKJIaAeHO Ha HO-
BUI CTPOK.

Coopu MiK cToOpoHAMHU KOHTPAKTY PO3TIANAIOTHCA B YCTAHOB-
JIEHOMY YMHHUM 3aKOHOJABCTBOM IOPAIKY.

6.5. IIpunuHeHHS TPYTOBOTO TOTOBOPY

TpymoBe 3aKOHOJABCTBO UiTKO perjiaMeHTY€ MifICTaB! i MOPALOK
MIPUINHEHHS TPYAOBOrO AOTOBOPY Ta 3BiJIbHEHHS MHpAaI[iBHUKIB 3a
B3a€MHOIO YTOJ0I0 CTOPiH, BOJIEBUABJIEHHA ONHiel 31 cTopiH (3 imi-
IiaTUBU OpaliBHUKAa abo BIacHWKA), HAa BUMOTY OpTaHiB, AKi He €
CTOPOHAMY HOTOBOPY (B TOMY YMCJIi Ha BUMOTY MTPO(CIiTIKOBOTO Op-
TaHy TOIIO).

ITigcTaBu NIPUNMHEHHS TPYIOBOTO TOTOBOPY. [leperik 3araabHUX
migcTaB MPUINHEHHS TPYZOBOTO AOTOBOPY MicTUTbCS y cT. 36
K3alIl.

IIpunuHEeHHS TPYAOBOTO JOTOBOPY 3a YroZ0I0 CTOPiH Imepembaue-
HO 1. 1 cT. 36 K3mll. 3a yromoio cTopid 3a mux o6CcTaBUH MOXKe OyTHU
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OPUIIMHEHO TPYAOBUU AOTOBip, VKIaAeHNI AK Ha BUBHAUEHUH, TaK i
Ha HeBU3HaUeHU# cTpok. Ha BigMiHy Bim posipBaHHS TPYyZOBOTO J0-
TOBOPY, YKJAaJIeHOr0 Ha BU3HAUEHUH CTPOK 3 iHimiaTuBM mpariBHUI-
Ka, 3a IUX IIiicTaB HeoOXioHe cIriIbHe BOJIeBUABJIEHHA cTopiH. Ilpu
IIbOMY He Ma€ 3HaueHHSA, KOMY (IpaliBHUKOBI UM BJIACHUKY) HaJie-
SKUTH iHiliaTuBa IPpUNIMHEHHSA TPYIOBOTO JOTOBODY.

3a MOCATHEHHS JOMOBJIEHOCTI MisK IIpAI[iBHUKOM i BJIACHUKOM
(poboTomaBIieM) IPO MIPUNNHEHHS TPY/O0BOTO JOTOBOPY 3TiAHO 3 1. 1
ct. 36 K3ull moroip npunuHAETHCA B CTPOK, BUBHAUEHU CTOPOHA-
Mu. AHYJIIOBaHHS TaKOI JOMOBJIEHOCTI MOJKJIMBE JIUIIEe 38 B3AEMHOIL
3ToAM BJIaCHMKA i mpamiBuuka. Cama mo cobi 3roja BJIACHUKA 3a]10-
BOJIBHUTH 3asABY MpaIlliBHUKA PO 3BiJIbHEHHS A0 3aKiHUEHHSA CTPOKY
momepeKeHHs He O3HAuUae, 3a3HaueHo y mocraHoBi Ilienymy Bep-
xoBHOoro Cynmy Ykpaiui Bim 6 amcromazma 1992 p. “IIpo mpakTUKy
POSTIANY CyAaMU TPYAOBUX CIIOPiB””, 1110 TPYMOBUIL JOTOBip IPUIIH-
HeHo 3riguo 3 m. 1 c¢t. 36 K3mnll, akio He O0yJIO0 JOMOBJIEHOCTI PO
I[}0 TifiIcCTaBy MPUINHEHHSA TPYAOBOTO AOTOBOPY. B ocTaHHHLOMY BU-
HajKy 3BiJIbHeHHS BBA’KAETHCA IIPOBEIEHNM 3 iHiIliaTuBY MpaIiBHMT-
Ka (ct. 38 K3mll).

IIpunuHeHHA TPYIOBOTO AOTOBOPY Y 3B’A3KY i3 3aKiHUeHHIM
iioro cTpoKy a6o yacy BUKOHAHHSA IeBHOI po6oTi (4. 2 cr. 36 K3nll
Ykpainu). ITligcraBoo A IPUONHEHHS TPYAOBOTO AOTOBOPY 3 Ipa-
I[iBHUKOM MOKe OyTH y BUBHAUEHUX 3aKOHOM BUIAAKAaX 3aKiHUeH-
HA #oro ctpokKy (m.m. 21i 3 cr. 23 K3ull), kpim Bunaakis, Kou Tpy-
IIOBi BifHOCMHY (DAaKTUYHO TPUBAIOTH i JKOJAHA 13 CTOPiH He MOCTaBUJIa
BUMOTY IIPO iX IpUNUHEeHHA. IHiliaTBa 3BiTbHEHHSA B I[bOMY BUI A/~
Ky 3a3BUYail BUXOAUThH BiJl BJaCcHUKA, ajie MOKe BUXOAUTH i BiJ mpa-
miBamka. IligcraBoio Oyne 3aKiHUEHHSI CTPOKY TPYAOBOTO JOTOBOPY
ab0 yacy BUKOHAHHS IeBHOI po0OTH, OOYMOBJIEHOI TPYAOBUM HOTO-
BOPOM.

Opnmak cJrig BpaxoByBaTH, 3a3HaueHO B mmoctanoBi [lnenymy Bep-
xoBHOTO Cyny, 1110 3BiJIbHEHHS 3 IIUX ITiJICTAB BariTHUX KiHOK i Ki-
HOK, IKi MaloTh AiTeil BiKOM 10 TPHOX POKiB (abo0 mmoHam TPU POKWH,
ajie He OijbIme HixK 70 6 POKiB, AKINO AUTHHA 32 MeIUUYHUM BHCHOB-
KOM B IIeli mmepios morpedye JOMAITHBOTO AOTJIAAY), OTUHOKHUX Ma-
TepiB (;KiHKa, AKa He mmepedyBae y ILIOOL I y CBiZOIITBI IIpo HapO-
I'KeHHS TUTUHU SKOI BicyTHiM 3amuc po 6aThKa JUTUHYU a00 3aIIuC

*

Vpsamosuit kyp’ep. — 1993. — 21 ciuns.
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mpo 6aThKa 3p00JIEHO B YCTAHOBJIEHOMY HOPSAKY 3a BKasiBKOIO Ma-
Tepi), BAOBU, iHIIOI KiHKHK, AKA BUXOBYE 1 YTPUMYE AUTHHY caMa
(muTuHy BikoM mo 14 pokiB abo muTmHy-iHBajima) IpPOBagUTHCA 3
000B’s13K0BUM mIparneraamryBanaaM (4. 3 cr. 184 K3ull ). He moske
OyTu BU3HAHO, II[0 BJAaCHUK (poOOTOmAaBellb) BUKOHAB 000B’SI30K
11010 IIPalleBJIANITYBaHHA, AKIIO IPAIliBHUKOBI He O0yJi0 HaJaHO Ha
TOMY K a00 iHIIIOMY IIiAITPUEMCTBI iHIITY pOOOTY UM 3aIIPOIIOHOBAHO
pobory, Bim K01 BiH BiAMOBUBCA 3 MOBAKHUX NPUUNH (HAIPUKJIAT,
3a cTaHOM 3710poB’dA ToI10). Ilepenbaueni u. 3 cr. 184 K3nll Vkpai-
HU TrapaHTii KiHKaM IOIIWPIOIOTHCA Ha BUMNAAKHW 3BiJIbHEHHA Y
3B’A3KY i3 3aKiHUEHHAM CTPOKOBOI'O TPYJ0BOTO JOTOBODY.

IIpunuHeHHS TPYXOBOTO JAOTOBOPY Y 3B’SIBKY 3 NMPHU30BOM abo
BCTYIIOM IIPAaI[iBHUKA Ha BiliCBKOBY CJY:K0y, HATPABJEeHHAM Ha aJ1b-
TepHATUBHY (HEeBiliCbKOBY) ciry:k0y. IIpr3oB mpaiiBHuKiB Ha Bilich-
KOBY CJy:k0y, HaIpaBJeHHS Ha aJbTePHATHUBHY (HEBiliCbKOBY)
cay:k0y, 3apaxyBaHHs IX OO BifiChKOBMX HaBYAJbHUX 3aKJALiB U
OPUUHATTS Ha BiiChKOBY CIIy:KO0y 10 SOpOMHUX cuJI YKpainu € 6esy-
MOBHOIO ITi/[CTABOIO IJIs MPUINHEHHA BJACHUKOM TPYIOBOT'O TOIOBO-
py 8 mumu ocobamu (1. 3 ct. 36 K3mlII).

BignoBiguno mo 3akony Yipainum “IIpo saranbHUil BiliCbKOBUit
000B’A30K i BificbKOBY caysk0y” Big 28 6epesusa 1992 p. (ct. 25 1. 6)
3a BificbKOBOCJY KOOBIIAMU CTPOKOBOI CIIYKOM 1 KypcauTaMu Bifich-
KOBHMX HaBUAJbHUX 3aKJAIiB, AKi 3BiIbHAIOTHCS (BifUMCIAIOTHCA) 3
BificbKOBOI CJIy:KOU (HaBUYAJIBLHOTO 3aKJIAAy) 3a CTAHOM 310POB’ A ab0o
cimeifinuMu obcTaBUHAMM, 30epiraeThcs IIPaBo Ha IIOIEpPeaHE MicIie
pob6oTu (1mocaay) IPOTArOM TPhOX MiCAIIB 3 THA IPHU30BY YU 3apaxy-
BaHHA Ha BiiCbKOBY CJIy:K0Yy, He BDaXOBYIOUH UYacy IIPOi3Ay J0 Miciid
nocTiiHoro nmposkuBaHHs. OT)Ke, IIPU TOBePHEHHI 0c001, ITPU3BAHOL
Ha JOilicHy BiliCBKOBY CJIysKOy, BJacHUK (poboToaaBellb) Ma€ IIpPaBo
po3ipBaTu TPYAOBUM AOTOBIp 3 MPAaIliBHUKOM, IPUUHATHUM Ha POOOTY
3aMicTh IPMU3BAHOTO HAa JiliCHY BIiMICBKOBY CJIY:KOy, BiAIOBiZHO IO
. 6 cr. 40 K3ull Ykpaiuu.

3a ocobamm, IO IIpaIOBaJd A0 NPU3OBY Ha AiNICHY BiliCBKOBY
cIysk0y Ha IigmpreMcTBax, 30epiraeThcsa IpaBo Ha PoOOTY HA TO-
MY K HiJOPUEMCTBI 3 ypaxXyBaHHSAM IX cHeIliaJbHOCTI He ITidHiIme
MiCAYHOTO CTPOKY 3 AHSA 3BePHEHHS.

IIpunuHeHHS TPYZOBOrO AOTOBODPY V 3B’A3KYy 3 IepPeBeIeHHIM
HpaliBHUKA 3a HOro 3roJo0 Ha iHIIIe miagnmpueMcTBO a00 mepexia Ha
BHOOPHY mocaay. B mpboMy BUIIaKy MalOTh Ha yBasi mepeBegeHHS
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OpalliBHUKIB 3a pillleHHAM MiHiCTEepCTB, BiJOMCTB, KOHIIEPHIB TOIIO
3a IOTOAKEeHHAM Mi’K KepiBHMKaMU OKPEeMHUX IIiJIPUEMCTB, a Ta-
KOK 3BiIbHEHHS 3 KOJUIITHBLOI Po6OTH 0coOu, 00paHOi Ha BUOODPHY
mocany (1. 5 ct. 36 K3mlII).

IIpunuHEeHHA TPYIOBOIrO JOTOBOPY Y 3B’A3KY 3 BiIMOBOIO IpaIliB-
HHUKAa BiJl mepeBegeHHa HA PoOOTYy B iHINY MicleBicTh pa3oM 3 mia-
IPUEMCTBOM Ta BiIMOBOIO BiJ IIPOJOBIKEHHS POOOTH Yy 3B’A3KY 3i
3MiHOIO icToTHHX yMOB mpani. ¥ nmocranoBi Ilnenymy BepxoBHOTO
Cyny YKpaiHu BKasaHo, 110 IPUONHEHHS TPYAOBOTO JOTOBODY 3Tij-
HO 3 1. 6 cT. 36 K3ull Ykpaiuum 3a BimMoBU mpalliBHUKA BiJ IPOmOB-
JKeHHSA po0oTH 3i 3MiHEeHNMM iCTOTHUMY YMOBAMU IIpalli MosKe 0y THu
BU3HAHO OOI'DYHTOBAHUM, SAKIIO 3MiHA iCTOTHMX YMOB Ipalli IIpu
MPOJOBXKEHHI POOOTi 3a ITi€0 K cIeliaJabHICTIO, KBaJTi(ikallieo um
ocaao0 3yMOBJeHa 3MiHAMHK B opraHisallii BupoOHUIITBA i mpairi
(parfionasizamia pobounx MicIlb, 3aIpPOBAAKEHHA HOBUX (POPM Op-
ramisarmii mpaiti, B ToMy YHCJIi mepexim Ha Opuraguy (popmy oprami-
3arii, i, HaBOaKMW, BIPOBAIKEeHHSA MepPeJOBUX METO/iB, TeXHOJOTii
TOII0).

BigmoBa mpariBHMKa yKJIACTH KOHTPAKT, 3a3HAUEHO B Ha3BaHii
noctaHoBi Ilnenymy Bepxosuoro Cyny, mo:ke OyTH mifcTaBoiO IJIs
OPUIIMHEHHSA TPYAO0BOTO AOTOBOPY 3TigHO 3 1. 6 cT. 36 K3ull B Tomy
pasi, AKIO BiATIOBIAHO OO 3aKOHOJABCTBAa TakKa (opMa TPYIOBOTO
JOTOBOPY OJIA IpalliBHHUKa O0yJia 000B’A3K0OBOO. Y BUIIaIKaX, KOJIU
mifcTaBu I 3MiHM 3a3HAaUEHWX YMOB OyJiu, ajie IpalliBHUK, AKUN
BiAMOBUBCA Biff IPONOB:KEHHA POOOTU, He OyB IMOIepemsKeHUH 3a
2 micsri npo ix 3Miny ab0 3BiIbHEHUIT 10 3aKiHUEHHS I[bOI'0 CTPOKY
micja mouepea:KeHHA, CyJ BiITTOBiAHO 3MiHUTE AaTy 3BiJIbHEHHA.

k1o mixg yac posrysSAy cIpaBu IPO IIOHOBJIEHHS Ha POOOTi oco-
6u, 3BinbHeHOI 3riguo 3 . 3 uu 4 ct. 40 K3ull, 3aszHaueno B mocra-
HOBi IIlmenymy Bepxosuoro Cyny, 6yme BCTaHOBJIEHO, IO HiICTaBOIO
posipBaHHSA TPYZOBOTO TOTOBOPY CTaJjia BigMoBa mIpaIlliBHUKA Bifx
MIPOJOBKEHHA POOOTH y 3B’ A3KY 31 3MiHOIO iCTOTHHX yMOB IIpailii, 3y-
MOBJIEHOIO 3MiHAMU B opraHisarlii BUpoOHUIITBA i mIpailli, MIpamiBHUK
He 3T'0JIeH IIpaIioBaTh B HOBUX YMOBAaX, Cy/J BIIPaBi 3 BJjacHOI iHimia-
TUBU 3MiHUTU (HOPMYJTIOBAHHS MPUUYMNH 3BiIbHEHHS HaA 1. 6 cT. 36
K3nll

IIpunuHEeHHST TPYAOBOTrO TOTOBOPY y 3B’A3KY 3 HaOpaHHAM 3a-
KOHHOI CMJIM BUPOKOM CYZAYy. 3 IIUX IIi[cTaB TPYAOBUI JOTOBip IIpu-
MUHAETHCA 3a HAOpaHHA 3aKOHHOI CUJIM BUPOKOM, AKUM ITPAIliBHU-

137



Ka B3acyIsKeHO [O0 I1o30aByieHHs BoJi abo mos30aBieHHS IIpaBa
obifiMaTy IeBHi Imocaay uu 3AifiCHIOBATH I€BHY AisJIbHICTh, AKi yHe-
MOJKJIMBJIIOIOTH IIPOJOBKEHHA pPo6oTHu. JlHEM 3BiIbHEHHSA BBAKAETH-
cA OCTaHHI¥ HeHb (aKTUYHOTO BUKOHAHHSA NPAI[iBHUKOM TPYIOBUX
000B’ A3KiB.

IIpunuHeHHA TPYAOBOrO AOTOBOPY 3 IigCTaBU, IepegdadyeHol
KoHTpaKkToM. Y IloJylo)KeHHI mpo HOPSAAOK YKJAZaHHA KOHTPAKTY
npu npuiiHATTi (HaiiMmi) Ha pob6OTy HpaIiBHUKIB, 3aTBEPAIKEHOMY
moctanoBoo Kabimery Minictpis Ykpaiui Big 19 6epesua 1994 p.
Ne 170, 3mauHy yBary npuaijieHO MUTaHHAM PO3ipBaHHSI KOHTPAKTY.
Taxk, y pasi posipBanusa KOHTPaKTY 3 iHiniaTuBu pobOTOMABIA 3 IIijI-
CTaB, YCTAHOBJEHUX y KOHTPAKTi, aje He IepenbauyeHUX 3aKOHO-
IaBCTBOM, 3BiJIbHEHHS ITPOBOAATH 3rigjHOo 3 m. 8 ctr. 36 K3ull
Vxkpainu 3 ypaxyBaHHAM IapaHTii, BCTAHOBJIEHUX YMHHUM 3aKOHO-
IaBCTBOM i KOHTPAKTOM.

Ciinm 3BepHYTH yBary # Ha Te, IO ¥ pPa3i HEBUKOHaHHA a00 HeHa-
JIe;KHOT'O BUKOHAHHS CTOPOHAMU 3000B’A3aHb, Ilepe0aueHnX y KOH-
TPaKTi, HOro MoOKe OyTH HOCTPOKOBO PO3ipBaHO 3 IIOIEPEI:KeHHAM
BimmoBimHOI cTopoHM 3a ABa Tu:KHi (1. 22 IToo:KeHHA).

KoHTpaKT migasirae JOCTPOKOBOMY PO3ipBaHHIO HAa BUMOTY IIpa-
I[iBHKA y BUIIAQAKY #0ro XxBopobu abo iHBagigHOCTi, SKi Ieperrko-
I'KaloTh BUKOHAHHIO POOOTH 3a KOHTPAKTOM, IIOPYIIEHHS POOOTO-
IaBIleM 3aKOHOJABCTBA IIPO IIPAII0, HEBUKOHAHHSA UM HeHAJEeKHOTO
BUKOHAHHA pPoOOTOJaBIleM 3000B’A3aHb, IepeadaueHuX KOHTPAK-
TOM, Ta 3 IHIIUX ITOBAKHUX IIPUYUH. 3BiJIbHEHHSA IIpalliBHUKA Y
I[bOMY pasi mpoBOAATE BixmoBigHo 10 cr. 39 K3nll Ykpaini.

OcKinbKU Ha IPaIiBHUKIB, 3 AKUMU YKJIAAEHO KOHTPAKT, IIOIIIN-
PIOETHCS 3aKOHOLABCTBO IIPO IIPAIIi0, 1110 PEeTyJII0€ BiTHOCUHY 3a TPY-
IOBUM [IOTOBOPOM, KPiM BUHSTKIB, BCTAHOBJEHUX IJiA Iiei popmu
TPYAOBOTO JOTOBOPY, 1X TPYAOBUU AOTOBIp MOKe OyTU HPUIIMHEHO i
3 iHIMMX mepeadbaveHNX 3aKOHOJaBCTBOM mizcTas (cT. cT. 36, 39, 401
41 K3ull Ykpaiun).

Cuim HAroJ0oCUTH, IO 3a ABA MICAIl A0 3aKiHYEHHSA CTPOKY UMH-
HOCTi KOHTPAKTY 3a yroZ00 CTOPiH H0ro MosKe OyTH IMPOIOBIKEHO a00
YKJIaJeHO Ha HOBUI CTPOK.

Coopu MisK cTOpoHAMHU KOHTPAKTY POSTJIALAIOTH ¥ BCTAHOBJIEHO-
MY 3aKOHOM IIOPAIKY.

IIpuHIMIOBO BasKJIMBa BKasiBKa MicTuThes B 4. 2 c¢T. 38 K3nll
VKpainu: 3MiHa OignopsagKOBAHOCTI MiAITPpHUEMCTBA He IPUITUHSAE il
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TPYAOBOTO IOTOBOPY. 3 OIJIAY Ha Ile i3 3MiHOIO BJIaCHUKA ITiAIIPU-
€MCTBa, a TaKOXK y pasi ioro peopranisarmii (3iuTTs, IpuegHaAHHA,
MOAiNy, BUAiJIeHHA, IePEeTBOPEHHA) TPYAOBUI JOTOBIp IpaIiBHUKA €
yuHHUM. [IpunuHeHHA TPYLOBOrO OTOBOPY 3 iHiIiaTuBYU BIacHUKA,
3asHaueHo y 4. 3 ct. 38 K3ull Ykpainu, Mo:KIuBe JuIlle y pasi cKo-
POUYEHHS YMCceJbHOCTI abo mraTy mpaiiBHuKiB (1. 1 ct. 40 K3ull).

IIpunuHEeHHA TPYIOBOTO AOTOBOPY 3 MPAI[iBHUKOM, HaIpaBJe-
HHMM 324 MTOCTAHOBOIO CYIy Ha mpuMycoBe JikyBaHHA (cT. 37 K3ull).
IIpumycoBe JIiKyBaHHS i TPy/IOBe IIePEBUXOBAHHS B JiKapChKO-TPY-
moBux mpodimaxkropisax (JITII) ctpokom Bix ogHOTO IO IBOX POKiB
3aCTOCOBYIOTh O XPOHIUHUX AJKOTOJIKiB, AKl YXMJIAIOTHCA Bijg Jri-
KyBaHHSA ab0 IPOJOBIKYIOTH MTUAYNTH ITiC/Is IIKYBaHHS, IIOPYIIYIOTH
TPYIOBY AUCHUILIIHY, I'POMAAChKUI MMOPALOK, He3BaKaUM Ha 3a-
CTOCYBAaHHS OO0 HUX 3aXOMiB AUCIHUILIiHAPHOTO, IPOMAaAChKOTro abo
agMiHiCTPATUBHOTO BILIUBY.

ITuranHAa PO HAIpaBJIEeHHSA B JIIKAPCHKO-TPYAOBi npodisakTopii
muX oci® posriisamae paoOHHUU CyJZ 3a HASIBHOCTI BiAIOBigHOTO Me-
OUYHOTO BMCHOBKY 3a KJOIOTAHHSM TIPOMAJChLKUX oOpradisaiiii,
TPYIOBUX KOJEKTUBIB abo mepsKkaBHUX oprauis. IIpareBiamiTyBam-
Hs ocib, axi moBepuyauca 3 JITII, sgificHioeThca 3a3Buuail 3a Mic-
1eM IoIlepe HbOoI POOOTH i MOKJIaJaeThCA Ha MicIieBi pagu.

6.6. PosipBaHHS TPYZIOBOTrO JOTOBOPY, YKIATEHOTO
Ha HEBM3HAUYEHHUI CTPOK, TA CTPOKOBOI0 TPYJXOBOIO
JOTOBOPY 3 iHiiaTUBHU IMpaliBHUKA

BigmoBiguo g0 4.1 cr. 38 K3ull YKpainu npaiiBHUK Mae IpaBo
posipBaTu TPyZOBUU AOTOBip, YKJIaZeHUU Ha HEBU3HAUEHUU CTPOK,
TIOIIePeUBIIY PO ITe BJaCHUKA TMCHMOBO 3a IBa THUXKHI 3 TUM, 11100
BJIACHUK Mir migi6bpaTyu HOBOro IpalliBHMKA Ha Miclie ocobu, sSKa
3BinbHAETHCA. ToMy TaKe momepe:KeHHA MOKe OyTHu 3pobJeHe mpa-
I[IBHUKOM He JIUIIIe i uac poboTu, a ¥ mijg uac BifmycTKH, XBOpOoOH,
BUKOHAHHS Jep:KaBHUX a00 rpoMaachbKuX 000B’ I3KiB.

IIporsirom BKazaHOTO CTPOKY TPYAOBUI JOTOBip € yMHHUM. Tuio-
BUMHU IIPABUJIAMU BHYTPIIIIHBOTO TPYAOBOTO PO3MOPAAKY (. 9) me-
penbaueno, IO 3a JOMOBJEHICTIO MiK TPAI[iBHUKOM i BJIaCHUKOM
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TPYIOBUH HOTOBip MOsKe OYTH po3ipBaHO i 0 3aKiHUEHHS CTPOKY I10-
mepeasKeHHs Ipo 3BiabHeHHsS. OTiKe, KOJIN TaKa JOMOBJIEHICTH CTO-
CYETHCA CTPOKY PO3ipBaHHSA TOTOBOPY, a He IiJicTaB OT0 IPUITNHEH-
Hd, TO 3a 3a3HAUYEHUX OOCTaBUH TPYHNOBUII TOTOBIp PO3PUBAIOTH
sriguo 3icrt. 38, aHe u. 1 ct. 36 K3ull.

IIpu 3BiTbHEHHI 3 POOOTHU 3 MOBAKHUX NPUUYNH BJIACHUK IIOBUHEH
posipBaTu TPYAOBUU LOTOBIp ¥ CTPOK, IPO AKUIN IIPOCUTH IIpalliB-
HUK. 3a 3aKOHOLABCTBOM IIOBAKHUMU IPUUNHAMU €:

e 1epei3; Ha HOBe Miclle IPOYKUBAHHA; IIepeBeJeHHA YOJIOBiKa

a00 APYsKMHU Ha poOOTY B iHIITy MiCIleBiCTh;
® BCTYI IO HABYAJHLHOTO 3aKJIaIY;
¢ HEMOKJIUBICTh IIPOKMBAHHSA B IE€BHIN MicCIIeBOCTi, IIigTBEp-
JoKeHa MeJUYHUM BUCHOBKOM; BariTHICTh;

® IOTJIAM 38 JUTWHOIO A0 HOCATHEHHA HEI0 YOTUPHAAIIATUPIYHO-
o BiKy a00 JUTHMHOMO-iHBaJIiIOM;

e [OTJAN 3a XBOPUM UJEHOM ciMm’i BiAmOBiZHO 40 MeZUUYHOTO
BMCHOBKY a00 iHBAJIiOM IIepIIoi rpyIIn; BUXig Ha IeHCiio;

® IIPUUHATTA HA POOOTY 3a KOHKYPCOM, a TaKOK 3 IHIIUX IIO-
Ba)KHUX NPUUYNH. 3a IMIUX 00CTaBUH BJIACHUK (PoOOTOmABEIlh)
TIOBUHEH PO3ipBaTu TPyAOBUI TOTOBip V¥ CTPOK, IPO AKUIL IIPO-
CUTH IpalliBHUK, 3rigHo 3 u. 1 cT. 38 K3nll.

IIpu posipBanHi TPyZOBOTO JOTOBOPY 3 iHiIliaTBM mpalliBHUKA 3
MOBAKHUX IPUYUH, 3 AKMMU 3aKOHOJABCTBO IIOB’A3Yy€ He JIUIIIE
CTPOKU TONEPEAKEHH PO 3BiJIbHEHHS, a I HaJJaHHA MeBHUX ITiJbT
abo mepesar, 3amuc 10 TPYAOBOI KHMKKHU POOJIATH 3 MTOCUJIAHHAM Ha
i IPUYUHA.

YV u. 2 cr. 38 K3null Ykpainu 3a3HaueHo, 1110 KOJIU IPAIliBHUK ITic-
JIsl 3aKiHYEHHS CTPOKY MOIIepeAKeHHsA PO 3BiIbHEHHS IIPOJOBIKYE
IIpaIfoBaTH i He BUMarae po3ipBaHHA TPYIOBOT'O JOTOBOPY, BJIACHUK
(poboTomaBeIb) He BIPAaBi 3BiILHUTU HOTO 3a MOAAHOIO paHille 3a-
ABOIO, KPiM BUIIQJKiB, KOJIU HA MOTO MicCIle 3aIIPOIIIEHO iHITIOTO ITpa-
I[iBHUKA, IKOMY BiZIlIOBiAHO [0 3aKOHOAABCTBA HEe MOKe OyTHU BiAMOB-
JIEHO B YKJIaJIeHHI TPy 0Boro porosopy (4. 4 ct. 24 K3ull).

Cruinm 3BepHYTH yBary Ha Te, IO 3aKOHOJaBeIlb MOIOBHUB Y. 3
cr. 38 K3ull Vkpainu: “mpamiBHUK Mae IpaBO y BUBHAUEHUU HUM
CTPOK PO3ipBaTH TPYAOBUIH MOTOBiIp 3a BJIACHUM OaKaHHAM, AKIIO
BJIACHUK a00 YIIOBHOBaKEHU HAM OpTaH He BUKOHYE 3aKOHOIAaBCTBO
PO IpaIlio, YMOBU KOJEKTHUBHOTO Y TPYAOBOTO JOTOBOPY “.
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3asBa PO 3BiIbHEHHA MONAETHCS IPAIli BHUKOM JIKIIIEe JOOPOBiIb-
HO. 3 OIJIALY Ha Iie CyAu MOBUHHI IIepeBipATH AOKAa3u MpalliBHUKA,
110 BJIACHUK 3MYCHUB HOTO IIOJATU 3aABY IIPO PO3ipBaHHSA TPYLOBOTO
moroBopy. IlogaHHA OpamMiBHUKOM 3adBU 3 METOI0 YHUKHEHHS Bif-
MOBiJa/IbHOCTI 3a BUMHEHHS BUHHUX il He MOKe PO3I[iHIOBATUCH K
OPUMYC IO IILOTO i He M0306aBJIsi€e BJIACHUKA IIPpaBa 3BLILHUTHI HOTO 3a
BUHHI il 3 mimcrTaB, mepemdaueHUX 3aKOHOM, MO 3aKiHUEHHS BCTAa-
HoBJeHoro ct. 38 K3mll cTpoKy, a TaKo:kK HaKJagaTh HAa HBOTO IIPO-
TATOM IIHOTO CTPOKY B YCTAHOBJIEHOMY IOPSAAKY IUCIUILIiHApHE
CTATHEHHS.

3a00poHAETHCS 3BiJbHEHHA 3 PoOOTM 3a BJIACHUM OaKaHHAM
ocib, 3acymKeHuX [0 BUIIPABHUX POOIT 6e3 mo30aBiaeHHS BOJi, IPO-
TATOM CTPOKY BiIOYTTA HUMHU MOKapaHHs 0e3 J03BOJIy OpraHiB, III0
BiIaIOTh BUKOHAHHSAM I[bOT0 BUIY ITIOKAPaHHS.

CTpor momepesKeHHsS PO 3BiIbHEHHA 3 POOOTU IMOUYMHAETHCS 3
HACTYIHOTO IHSA HicJdA IMIOAAHHS BifmoBigHol 3aaBu. [[HeM 3BiIbHEH-
Hs BBAXKAEThCA OCTAHHIN TeHb po0oTH. AKIIO OCTaHHIN IeHb CTPOKY
IomnepeaKeHHs IPUIIafae Ha HepoOoUunil AeHb, TO JHEeM HOoTo 3aKiH-
YeHHS BBAYKAETHCSA HACTYIIHUH 3a HUM POOOUUIL eHb.

PosipBaHHS CTPOKOBOrO TPYIOBOTO JOTOBOPY 3 iHimiaTMBM mpa-
uiBHuKa. ¥ ct. 39 K3nll Ykpainu 3asHaueHo, 110 CTPOKOBUH TPYA0-
Buii morosip (m. 2 i 3 cr. 23 K3ull Ykpainu) mokxe 6yTu posipBaHO
JTOCTPOKOBO HA BUMOTY IIPaIliBHUKA Uepes Moro XBopooOy abo inBasriz-
HiCTb, SKi MepeIrrKoaKaoTh BUKOHAHHIO POOOTH 3a TOTOBOPOM, IIO-
PYIIIeHHS BJIaCHUKOM 3aKOHOLABCTBA IIPO IPAIlio, KOJIEKTUBHOI'0 ab60
TPYLOBOrO JOrOBOPY Ta 3 iHINUX MOBAKHUX IPUUYNH, TeperdauyeHnx
1. 1 ct. 38 K3ull.

Cmopu Ipo JOCTPOKOBE PO3ipBaHHSA TPYAOBOTO JOTOBOPY BUPIIITY-
IOThCSI B 3araJIbHOMY IHOPSAKY, BCTAHOBJIEHOMY [Jis PO3TJISALY TPY-
IOBUX CIIOPiB.

VY cr. 39-1 K3nll Ykpainu HATOJIOIIEHO, 1[0 ¥ BUNAAKY, KOJU 110
3aKiHUYeHHi CTPOKY TPygoBOTO HoroBopy (1. 21i 3 cT. 23) TpymoBi Bix-
HOCUHU (haKTUYHO TPUBAIOTH i KOJHA 31 CTOPiH He BUMAarae ix mpu-
MMUHEHHS, Iid I[bOT0 JOTOBOPY BBAKAETHCSA IIPOIOBIKEHOI0 HA HEBU3-
HaueHUH cTPOoK. TpynoBi foroBopu, nepeykJIageHi OfUH Y1 JeKiIbKa
pasiB, 3a BUHATKOM BUMOAAKiB, mependaueHux 4. 2 ct. 23 K3ull YVk-
paiHu, BBa’sKalOThCs TaKMMHU, IO YKJaJeHI Ha HeBU3HAUEHUH
CTPOK.
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6.7. PosipBaHHA TPyIOBOTIO JOTOBOPY 3 iHiiaTMBM
BJacHUKA (Po00OTOTABIIA)

TpynoBuii 1oroBip, YKJIaJeHUH Ha HEBUSHAUYEHU CTPOK, & TAKOK
CTPOKOBUM TPYAOBUI AOTOBIp A0 3aKiHUEHHA CTPOKY MOT0 UMHHOCTI
MOXKYTh OyTH pO3ipBaHi BIAaCHUKOM JIUIIE YV HaBeJeHUX HUKUE BU-
magKax.

Y pasi 3minu B opraHisarii BUpOOHHUIITBA i mMpaili, B TOMY YHCJIi
JikBimamii, peopramnisaiii, 6aHKpyTCcTBa a60 mepempodiTroBaHHA
MiANpHUEMCTBA, YyCTAHOBM, OPraHi3ailii, CKOPOUYeHHA YHMCEeIHLHOCTi
a6o mrraty npaniBaHuKIB (1. 1 cT. 40 K3nll). ¥V 3akoHOomaBCTBi 3a3Ha-
YeHO, IO IIiAITPHMEMCTBA MAOTh IIPABO ITPOBOAUTH aTecTalliio i pa-
IioHa/izaIio podouynx Micllh, BUSHAUATH iX HEOOXiTHY KiTbKicThb i
CKOPOYYBATH 3aiiBi po0oUi MicIisd, a TaKOYK BU3HAUATH 3aTaJIbHY UU-
CeJIbHICTB IpAaIliBHUKIB, 1X mpodeciiinmii i KBasiikamitauii craam,
3aTBepI:KyBaTHU IIITATHA. ¥ MOBU JIiKBimailii, peopramisarmii i 6auk-
pyTcTBa mizmpueMcTB perynpioTbea 'K Ykpainu. Ilpu Bupimenni
IIHOTO MUTAHHS TPeba mam’ ATaTu, I10 y BUTIaAKaX peopraHisalii mia-
mpueMcTBa (3JIUTTS 3 iHITUM HiATPUEMCTBOM, IPUETHAHHSA OJHOTO
OigmpueMcTBa A0 iHIIIOTO, MOy TifIPUEMCTBA, BUAIJIEHHA 3 Mif-
IIPUEMCTBA OJHOTO a00 KiJIbKOX HOBUX HiAIIPUEMCTB, IIePEeTBOPEHHS
OJTHOTO ITIATIPMEMCTBA HA iHIIEe, HANIPUKJAL, AEPKaBHOTO ITiAIIPU-
€MCTBa Ha OpeHAHe, oro mepempodiitioBaHHSI) abo GaHKPYTCTBA
3BinbHeHHA 3rigHo 3 1. 1 cr. 40 K3nll moxke maTu Mmicie, AKIO ITi
IIPOIeCU CYIIPOBOMKYIOTHCSI CKOPOUEHHAM YKUCEJIBbHOCTI abo ITaTy
OpaliBHUKIB, 3MiHaMM y CKJIaJi OpaIiBHUKIB 3a mocamaMu, CIie-
ImiajgbHiCTIO, KBasidikaliiero, 3a mpodeciamu. 3 oTJALy Ha Iie IpHU
poOBTJIALL TPYAOBUX CIIOPiB, MOB’A3aHUX i3 3BIIbHEHHAM 3TiTHO 3
m. 1 ct. 40 K3ull Ykpainu, 3a3HaueHno B moctanoBi Bepxosuoro Cyay
Yxpainu, cynu 3060B’s3aHi 3’scOByBaTH y BJIACHUKA, UM iMCHO
Maju Miciie 3MiHM B opramisarii BupoOGHUIITBa i Impaiii, 30Kpema
JiKkBimarisi, peopranisaiiig, mepempodingoBanHa abo OAHKPYTCTBO
MiATPUEMCTBA, CKOPOUEHHS YMCEJbHOCTI abo IITaTy mpaiiBHUKIB,
Yy AOTPUMAHO BJIACHUKOM HOPM B3aKOHOIABCTBA, IO PETYJIIOIOTH
BUBiLJIbHEHHA NPAIliBHUKA, AKi € JOKA3W IIPO 3MiHU B OpraHisallii Bu-
pob6HUIITBA i mpalli, Ipo Te, IO IPAIiBHUK BiIMOBUBCSA Bif mepese-
IeHHA Ha iHITy poboTy ab0 BIACHUK He MaB MOKJIMBOCTI IIepeBecTu
mpaliBHUKAa 3a HMOTo 3ToAu Ha iHITy poOOoTy Ha TOMY K IIiATIPHUEMC-
TBi, Y1 He KOPUCTYBaBCA IIPAIliBHUK, IO 3BLILHAETHCS, IepPeBaK-

142



HUM TIPaBOM Ha 3aJMINEeHHsS Ha poOOTi if uu OyB BiH momepemKeHui
3a 2 MicsIli Ipo 3BiJIbHEeHHA.

¥V pasi miksigaiii mignmpuemcrsa npasuia 1. 1 cr. 40 K3all mo-
JKYTh 3aCTOCOBYBAaTHCh, 3asHauaeThbcAd B mocTaHoBi ILmenymy Bep-
xoBHOro Cyny VYkpaiHu, i TOHi, KOJU Iicjad NPUNNHEHHS MHOTro
IisJIBHOCTI OTHOUYACHO YTBOPIOETHCS HOBE MiAIIpUeMCTBO. B mux Bu-
nmagKax IMpaliBHUK He BIIPaBi BUMAaraTy MOHOBJIEHHS oro Ha poboTi
HA HOBOYTBOPEHOMY IIiAIPUEMCTBi, AKIINO BiH He OyB mepeBemeHU
TYAU B YCTAHOBJIEHOMY IIOPAIKY.

V¥V nocraunosi Ilnenymy BepxosHoro Cyny YKpainu BKasaHo i Ha
Te, IO IPY BUBiJIbHEHHI BJIaCHUK Mae€ IIPaBO B Me:Kax OTHOPiTHUX
npodeciit i mocan IPOBeCTH IIEPEeCcTAaHOBKY (IeperpynyBaHHs) IIpa-
IiBHUKIB i mepeBecTu 6iibI KBaJIi(hikoOBaHOTO MpalliBHUKA, IOCaIa
SIKOT'0 CKOPOUYETHCA, 3a HOT0 3rO00 Ha iHIITY IIOCaay, 3BiILHUBIIHI
3 Hel 3 I[UX IIiICTaB MEHII KBaJi()ikoBaHOTO mpailiBHUKA. SIKIITO 1e
IpaBoO He BUKOPUCTOBYBAJIOCHA, CY[ He IIOBUHEH OOrOBOPIOBATHU ITH-
TAHHS PO MOIiJIBHICTh TaKOI IIEPEeCTaHOBKY (IIeperpynyBaHHs).

BignoBiguo mo npasui u. 1 cr. 40 K3ull TpygoBuit morosip Mmosxxe
OyTU po3ipBaHO 3a BiAMOBU IIpaI[iBHUKA YKJIACTHU JOTOBip IIPO TOBHY
MaTepiaJbHY BiIIOBiaIbHICTh 3 MOBAKHUX NPUUYMNH (a00 KOJIM paHi-
111e BUKOHAHHSA 000B’I3KiB 3a TPYZOBUM JOTOBOPOM HE BUMAraJjo YK-
JaJleHHs TOTOBOPY IIPO MOBHY MaTepiajJbHy BiAIIOBigalbHiCTh), a Ta-
KOXX 3 0Cc00010, Ky OyJ0 HPUNHATO HA 3aMillleHHS BiJCYTHHOTO
MIpaIiBHUKA, 3a AKUM 30epiraeTbcs podboTa, Ha HeBU3HAUEHUI CTPOK
Y¥ TUMYAacoBO, ajie sKa IIpoIpaloBasa 0iJblll AK YOTHUPU MicsIli, ¥
pasi moBepHEHHs IIHLOT'0 IpAalliBHUKA Ha POO0TY, AKIIIO HEMA€E MOK-
JUBOCTI IIepeBeieHHA 3a 11 301010 Ha iHIITY poboTy. ¥ BCiX BUIIaAKaX
3BinbHeHHA 3rigHOo 3 1. 1 cT. 40 K3nll YKpainu 3QificHIOETHCA 3 Ha-
IaHHAM rapaHTiil, Miabsr i KoMIeHcaniii, mepeg6auenux cr. 492 i 494
K3nll Ykpaiuu.

¥ pasi BUABJIeHOI HEBIAMOBITHOCTI MpaliBHNKA 3aiiMaHii mocai
a00 BUKOHYBaHill po0OTi BHACHITOK HegoCcTAaTHHOI KBaJidikairii ado
CTaHy 30POB’s, IO MEPelIKOIKAI0Th IPOIOBKEHHI0 podoTu (m. 2
ct. 40 K3nll Yxkpainu). 3BiIbHeHHS IPAIiBHUKIB 3 POOOTH 3 TaKUX
MIPUYUH MOKJIVBE JIUIIIe B TOMY pasi, AKIIo Oyae BCTAHOBJIEHO, IIIO
BOHO IIPOBEIEHO Ha ITiAcTaBi (PAKTUUYHMUX HAHUX, AKi DiATBEPI:KY-
I0Th, II0 BHACJiJOK HemOoCTaTHLOI KBasidikariii abo ctaHy 340poB’s
(cTifiKOro 3SHMXKEHHS IIpales3JaTHOCTi) IPaliBHUK He MOKe HaJleiK-
HO BUKOHYBATH MOKJIAJEeH] Ha HHOTO TPYAOBi 000B’A3KM YU iX BUKO-
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HAHHSA IMIPOTHUIIOKA3aHO 34 CTAHOM 3I0POB’A abo HeOe3meuHe IJIs
YJIeHiB TPYAOBOTO KOJIEKTHUBY UM TPOMAaIAH, AKX BiH 06CIYyroBYyeE, i
HEMOKJIMBO IePEeBECTU I[HOTO IPAaIliBHMKA 3a MOT0 3r0JI0I0 Ha iHIITY
poboty. 3 nmux miAcTaB, 30KpeMa, MOKe OyTH Po3ipBaHO TPYAOBUIL
JOTOBip 3 KePiBHUIITBOM IIiATIPHEMCTBA a00 HiApo3Aiay v 3B’ sIBKY 3
MOT0 HEeCITPOMOXKHICTIO 3a0€3IMeUNTH HAJEeKHY JUCIUILIIHY IIpali y
BiATIOBifHIN CTPYKTYDPI.

BakimBo HaroJocuTH, 10 He IIiAJATae 3BiJIbHEHHIO IIPAIliBHUK,
AKUHA He MAa€ CHeIliaJbHOI OCBiTH (mMIIIOMAa), SKIO BiAIIOBiZHO MO
YMHHOTO 3aKOHOJZABCTBA BOHA He € 000B’I3K0BOI0 YMOBOIO BUKOHAH-
Hs poboTH, 00yMOBJIE€HOI TPyAOBUM AoroBopoM. OmHaK y BUIIagKax,
KOJIX 3TiJHO i3 3aKOHOJABCTBOM BHUKOHAHHSA IIEBHOI POOOTU HOIIyC-
Ka€eThCs ITiCJIA HaJaHHA B YCTAHOBJIEHOMY IIOPAAKY CHEIliaJbHOTO
mpaBa (BoZii aBTOMOOIJILHOTO Ta eJIEKTPOTPAHCIOPTY TOII0), T030aB-
JIeHHS I[HOT'O TIpaBa MOJKe OYTH IIiICTaBOIO MJIs 3BiIbHEHHS HpaIlliB-
HHUKa 3 MOTUBiB HeBiAMMOBiAHOCTI Tocamdi, AKY BiH obifimae, a00 BUKO-
HyBaHi# poboTi 3 foTpuMaHHAM mpaBua 4. 2 cr. 40 K3oll.

BucHoBKU aTecralliitHoi KoMmicii mpo KBaJriikariiro mpamiBHIKA
OigIATaoTh OIiHIIL CYyJOM Yy CYKYIHOCTiI 3 iHIIMMHN JOKasaMu y
cipasi.

¥ pasi cucTeMaTHYHOTO HEBHKOHAHHSA MPAI[iBHUKOM 0e3 I0BaK-
HUX MPUYNH 000B’A3KiB, MOKJaJeHUX HA HHOTO TPYAOBHM OTOBO-
poM ab60 MpaBHJIAMH BHYTPIIIHBOTO TPYAOBOTO PO3MOPAIAKY, SKIIO
IO MpaIliBHUKA paHillle 3aCTOCOBYBAJIUCA 3aX0TU JUCIUILIiHAPHOTO
YHM TPOMAJICBKOTO CTATHEeHHA. [Ipu BUpilIeHHsa MUTAHHS PO 3Bijb-
HeHHS IpalliBHUKA 3 miacTaB, mepeabavenux 1. 3 ct. 40 K3nll, me-
00XiTHO BpaxOBYBaTU 3aXOQM MUCIIUILIiIHAPHOTO CTATHEHHS, BCTa-
HOBJIEHI UYMHHHUM B3aKOHOZAaBCTBOM, SKi He BTPATUIN IOPUIUUHOL
cuJu 3a JaBHicTO abo He 3HATI JocTpoKoBO (cT. 151 K3mull), i Ti rpo-
MaAChKi CTATHEeHHS, AKi 3aCTOCOBAHO [0 MPAaIliBHUKA 34 MTOPYIIEeHHS
TPYAOBOi AMCIIUILIIHY BiATIOBiHO MO IMOJOXKEHHA ab0 CTATYTY, IO
BH3HAUaE OiAIbHICTh IPOMAaAChKOI opraHisarlii, 3 JHA HaKJIaJeHHS
AKX [0 BUJAHHS HAKA3y PO 3BLIbHEHHSI MUHYB He OiJIBII AK O4UH
pik. 3axomamMu rpoMaaCchbKOTO BILINBY € CTATHEHHS 32 HeBUKOHAHHS
TPYZOBUX 000B’sA3KiB, SKi 3aCTOCOBYE 0 IPAIliBHUKIB TPYmAOBUiT KO-
JeKTHuB ab0 Moro opraH. 3axoau rpoMaJCcbKOTro BILIUBY, 1110 Oy 3a-
CTOCOBaHi 0 HpalliBHMKA He 3a MOPYIIIEHHS TPYAOBOI AUCIIUILIiHUI
(a, HampUKJaL, 3a MOPYIIEHHS I'POMAACHKOTO ITOPAIKY, aMOpaJib-
HU¥ IPOCTYHOK Y IOOYTi), IpM BUPIIIeHHI NUTAHHA IPO 3BiIbHEHHA
i3 sasHaueHux ImmiAcTaB He 6epyThcsa Ao yBaru. He BpaxoBYIOTH Ta-
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KOK 3aX0M JUCIUILIIHAPHOTO a60 rpoMaZchbKOro BILIUBY, 1110 OyJIn
B YCTAHOBJIEHOMY IOPAIKY ITOTAIIEHi 3a faBHICTIO, 3HATi, CKacoBaHi
abo He OyJM CBOEUACHO IOBEJeHi A0 BijomMa mpalliBHMKAa, a OT0JIO-
IIeHi foMy JIUIIIe pa3oM a HaKa30M IIPO 3BiIbHEHHA.

Y pasi nporyxy (B TOMy 4YHCJHi BimcyTHicTh Ha poOori Ginbiie
TPHOX TOAMH MPOTATOM POOOUOro AHA) 0e3 MOBAKHUX MpUIMH. Biz-
moBigwo 1o 1. 4 ct. 40 K3ull Ykpainu nporyaom € BifcyTHiCTE mpa-
IiBHUKA Ha POOOTi SK MPOTATOM YCHOT'O POOOUOTO AHS, TAK i OiabIII
SK TPU rOAUHU O0e3rnepepBHO a60 CyMapHO MPOTATOM YChOT0 POOOUO-
ro nHa 6e3 MOBAXKHUX IPUYMH, a caMe: y 3B 3Ky 3 HalpaBJIeHHIM
10 MEIBUTBEPE3HUKA, CAMOBLIbHE BUKOPUCTAHHA 0€3 MOTOAKeHHA 3
BJIACHUKOM JHIB BiATyJIiB, UeproBoi BiAIyCTKM, 3aJUIIEHHA POOOTH
0 3aKiHYEHHS CTPOKY TPYAOBOTO JOTOBOPY YU CTPOKY, IKHI IIpa-
I[iBHUK 3000B’A3aHUI BimmpalioBaTH Micjd 3aKiHUeHHS cIelliaib-
HOT'0 HaBUAJBLHOTO 3aKJIay UM IIicjIs HaBUaHHSA HOBi# mpodecii Bix-
MOBIAHO 0 YKJIaA€HOTro A0T0BOPY. IIporyoM TakoK € He 3’ IBJIeHHS
Ha poboTy 0e3 MOBaKHUX MPUYNH, Ha AKY IPAalliBHUK OyB IIepeBeje-
HUM BiATIOBiZHO M0 uMHHOTO 3aKoHOoAaBcTBa (cT. 33 i 34 K3ull); me-
BUXix Ha pobOTy mpaliBHUKA B 10T0 BUXiAHUH AeHb, AKIIO BJACHU-
KOM BHJAHO HAKa3 3TiJHO 3 UYMHHUM 3aKoHomaBcTBoM. Omxmax
BJIaCHUK He Mae€ IIpaBa 0e3 3rogu IpalliBHUKA IIePeBOAUTU HOTO y
pasi BupoO6HMuUoi morpebu (ct. 33 K3ull) i mpocroio Ha pobory,
OB’ A3aHY 3 MOBHOIO MaTepiaJabHOIO BimmoBigadbHicTio. HeBuxia Ha
poboTy y 3B’sA3KY 3 BiIMOBOIO BiJl TAKOT0 IIepeBeIeHHs He MOKe BBa-
skartucsa mporyJiom. Cirify 3BepHYyTH yBary Ha Te, 1110 HEBUXiJ IIpallis-
HUKa Ha PoOOTy y 3B’A3KY 3 HE3aKOHHUM TepPeBeIeHHAM He MOKHA
BBasKaTHU MPOTYJIOM 6e3 MOBAKHUX IPUUNH.

IIpamniBHuK, AKUil BiIMOBUBCS BiJ mepeBeleHHSA HA JeTrIlry po0o-
Ty, 3a3HaueHo y moctaHoBi [lmenymy Bepxosuoro Cyny, ssKoi BiH Bij-
TOBiTHO 1O MEAUYHOI'0 BUCHOBKY MOTPeOyBaB 3a CTAHOM 30POB’d, He
Mo:Ke OyTu 3BinbHeHM 3a 1. 3 ¢T. 40 unm n. 4 ct. 40 K3ull Ykpainu.
VYV 3B’sA8KY 3 IIUM BJIACHUK MOJKe PO3ipBaTu TPYAOBUII JOTOBIp 3TigHO
31. 2 cr. 40 K3ull Ykpainu, Akmnio HasgBHI mepeabaveHi HUM YMOBH.

3 MeTo0 HeTONYIeHHA IIOPYIIeHHS 3aKOHOAABCTBA IIPU 3Bijb-
HeHHi mpariBHUKiIB BigmoBigHo mo 1. 4 ct. 40 K3nll Ykpainu ciifn
peTenbHO i BCceGiUHO MepeBipUTU IPUUYMHU HEBUXOAY IPAIiBHUKIB
Ha poboTy. 3BiIbHEHHA 3a 3a3HAUEHUX 00CTaBUH AONYCKAETHCA He-
3aJIe;KHO BiJl TOTO, UM 3aCTOCOBYBAJINCS [0 IPAI[iBHUKA B MUHYJIOMY
3aX01 TUCIUILIiHAPHOTO ab0 TpoMaichbKOTO BILJIMBY 34 MTOPYIIIEHHS
TPYAOBOI AUCITUILIiHA.
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Y pasi He 3’ABJeHHA Ha POOOTY MPOTATOM OiJbIl AK YOTHPHOX
MicAIiB WiaApPAM BHACIIMIOK THMYAaCOBOI Hempalie3JaTHOCTi, 3a BU-
HATKOM BiJOYCTKMN Ha Yac BariTHOCTi i moJIOriB, SKII0 3aKOHOLABC-
TBOM He BCTAHOBJIEHO TPUBAJIIINH CTPOK 36epesKeHHa MicIisa po6oTu
(Tocagu) mpu mMeBHOMY 3aXBoploBaHHi. BimmoBimuo mo m. 5 ct. 40
K3nll Ykpainu 3a mpalliBHUKaMH, SKi BTpaTUIN IPaIe3aTHiCTh ¥
3B’A3KY 3 TPYAOBUM KaJilTBOM ab0 mpodeciiHUM 3aXBOPIOBAHHAM,
micie poboru (mocazma) 30epiraeTbcs MO BiJHOBJIEHHA mIpalie3nar-
HOCTi ab0 BCTaHOBJIEHHA iHBadigHOCTi. [l0 TaKMX 3aXBOPIOBAHBL Ha-
JEXKUTh TyOepKyIb03. [[1s #oro JiKyBaHHA HMpalliBHUKAaM BUAAIOTH
JikapHAHUHA JuCTOK mo 10 micarmiB, a B oKpeMuUx BUIAAKaxX i IO
1 poKy — [0 IOBHOTO iX OysKaHH.

3riguo 3 m. 5 ct. 40 K3nll Ykpainu 3a mpaljiBHUKaMu, SKi BTpa-
TUJIW TpaInes3faTHICTh y 3B’SA3KY 3 TPYAOBUM KaJillTBOM ab0o IIpo-
decifinuM 3axXBOPIOBAaHHAM, Micile po6oTH, mocama 30epiraioTbes o0
BiHOBJIEHHS MpaIe3gaTHOCTi a00 BCTAHOBJIEHHS iHBaJIiJHOCTI.

IloHoBIeHHA Ha POOOTi mMpaliBHMKA, AKWI paHille BUKOHYBaB
110 podory. 3BinbHeHHA BigmoBigHO M0 1. 6 cT. 40 K3nll YKpainu
3aCTOCOBYIOTH Y BUIAAKaX, KOJIM IPAIliBHUK, 1110 BUKOHYBAaB ITI0 PO-
00Ty, OYB IIOHOBJIEHUI HaA HOMEpenHill poOOTi BIACHUKOM IIimmpu-
eMcTBa abo cyzom. IIoHOBJIEHHIO Ha MOMepeaHill poOOoTi migIAaramoTs
0cob0u, AKi 3BiIbHUINCH y 3B’ A3KY 3 HE3AKOHHUM 3aCyAKeHHAM a0o
HE3aKOHHUM NPUTATHEHHAM [0 KPUMiHAJIBHOI BiAmoBimasbHOCTI,
SIKIIIO0 BOHU BUMAaraioTh IIOHOBJIEHHA Ha ITOMepPeaHiit poboTi i 1a Bu-
Mora HUMH OyJja 3adBJIeHA MPOTIATOM TPHOX MiCAIiB 3 MOMEHTY Ha-
OpaHHA 3aKOHHOI CUJIM BUNPABAYBAJbLHUM BUPOKOM UM BUHECEHHS
IIOCTaHOBU (yXBaJIN) PO IPUNNHEHHA KPUMiHAJIBLHOI CIpaBY 3a Bif-
CYTHICTIO CKJIay 3JIOUMHY a00 HeJOBEeAeHICTIO I0T0 yUacTi y CKOEHHI
3JI0YUNHY.

ITosiea Ha poGOTi y HeTBEepe30OMYy CTaHi, Y CTaHIi HAPKOTHUYHOTO
a60 TorkcuuHOro cr’aHinaA. Bigmosiguo mo m. 7 ct. 40 K3ull 3 mux
mificTaB MOKYTHb OyTH 3BiJIbHEHi 3 poOOTU MPAIiBHUKU 3a MOABY Y
HeTBepe3oMy CTaHi, y CTaHi HAPKOTUYHOrO a00 TOKCHUYHOTO CII’f-
HiHHA B OyIb-AKUI yac pobouoro nusa (HaBiTh 3a 10—15 XBUJANH [0
oro 3aKiHUEeHHS) He3aJeKHO BiJ TOro, OyJI BOHUM BiZICTOPOHEHI Bix
pobOTH UM TPOMOBIKYBAJM BUKOHYBATU TPYHOBi 000B’sa3ku. [lns
mpalliBHUKAa, poOOUnii TeHb SKOTO HEHOPMOBAHMI, Uac mepedyBaHH
Ha poOoTi MoHaJ BCTAHOBJIEHY HOT0 3arajbHY TPUBAJICTh BBAKAETh-
cs poboUMM.
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HetrBepesuii craH mpalliBHHKa ab0 HApPKOTHUYHE UM TOKCUUYHE
CII’AHIHHS MOXKYTh OyTH HiATBep[:KeHi AK MeIWYHUM BHCHOBKOM,
TaK i iHMIMMY BuUAaMu TOKAa3iB, AKUM CyJ MaB JaTHU BiAIOBigHY OIliH-
KY.

Bunnenns 3a micuem po6oTH po3KpagaHHA (B TOMY YHMCJIi Ipio-
HOT0) MaiiHA BJIACHUKA, BCTAHOBJIEHOTO BUPOKOM Cyay, III0 HAOpaB
3aKOHHOI CHJIN, Y1 TTOCTAHOBOIO OPTaHy, 10 KOMIIETEHIIil TKOT0 BXO-
OUTh HAKJIAJAHHA aAMiHIiCTPATUBHOTO CTATHEHHA. BinmoBigHOo 10
1. 8 cr. 40 K3ull YKpainu BIacHUK Mae MpaBo po3ipBaTu TPYyAOBUIL
IOTOBip Ha IIiAcTaBi BUMHEHHS IIPAIliBHUKOM 3a MiciieM po0oTH pos-
KpagaHHA (B TOMYy YMCJi ApPiOHOTO) MailiHa BJIACHUKA JIUIIE IIicJs
TOTO, AK IfOTO BUHA Oy/le BCTaHOBJIEeHAa BUPOKOM Cyady, IIT0 Habpas 3a-
KOHHOI CHUJIM, YW IIOCTAHOBOIO OPraHy, KOMIIETEHI[i€I0 SKOr0 € Ha-
KJaJaHHS aAMiHICTPaTUBHOTO CTATHEHHS, HE3aJeXKHO Big Toro, um
3aCTOCOBYBAJINCA A0 IIPAI[iBHUKA PaHiIlle 3aX0a1 TUCIUILIIHAPHOTO
a00 rpPoMaZChKOTO0 CTATHEHHA, B poO0oUunit Y HepoOOUMit uac BUNHE-
HO POBKpPaJaHHA.

3a smictom 1. 8 ct. 40 K3ull Ykpainu g0 3a3HaueHux y I[iid HOP-
Mi BUNQAKiB BUMHEHHS PO3KPaJaHHA MaiiHa HaJIeXKUTh PO3KPaLaH-
HA WOTO K B OpraHisaillii, 3 AKO0I0 IPAIliBHUK ITepedyBaB y TPYLOBUX
BijHOCMHAX, TaK i B opraHisaiiii, B AKiil BiH BUKOHY€E POOOTY 3a IIUMU
TPYIOBUMU BiTHOCMHAMU.

Bigmosigao mo ct. 148 K3nll Ykpainu TpyaoBuUii JOTOBip Moike
OyTu posipBaHuii (i3 3asHaUeHUX IiJfCTaB) He Ii3HiIlIe OTHOTO Mics-
s 3 IHA HaOpaHHS 3aKOHHOI CUJIM BUPOKOM CYAY YU MPUHHATTS
IOCTAHOBU IIPO HAKJANEeHHSA aAMiHiCTpaTHBHOTO CTATHEHHS abo 3a-
XOZIiB TPOMAaICbKOTO BILJIMBY 34 BUMHEHHA KPamisKKu, 0e3 ypaxyBaH-
HS Yacy 3BiJIbHEHHS IpalliBHUKA Bif pobOoTH y 3B A3KY 3 THMUACO-
BOIO HempalesgaTHicTio ab0 nmepedyBaHHA HOT0 V BiAIIyCTIIi.

ITpuHIIMIIOBO BasKJIMBE IMOJOKEHHA MicTUThCA B U. 2 cT. 40 K3nll
YKpainu: 3BiTbHEHHA 3 mifcTaB, 3a3HaveHux y m. 1, 2 i 6 1miei crar-
Ti, TOTMYCKAeThCA JIUIlEe Y BUNAAKAX, AKIIO HEMOKJIUBO IIePEBECTH
mpaliBHUKA 3a 110T0 3Tr0I00 Ha iHIITY POOOTY.

3riguo i3 u. 3 cr. 40 K3null He momyckaeTbCA TAKOMK 3BiIbHEHHS
mpaliBHUKa 3 iHimiaTwBu BiacHmKa (PoOOTOMABIS) Y mepion ioro
TUMYACOBOI HeIpanesgaTHOCTi (KpiM 3BiTbHEHHS BiAmOBiAHO 10 1I. 5
miei cTaTTi), a TAaKOK y mepion mepebyBaHHS IpalliBHUKA y BiAmIyCT-
ni. Ile mpaBmI0 He HMOMIMPIOETHCA HA BUMOAJNOK ITOBHOI JIiKBimarril
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nignpuemcrtBa. [Ipu mboMy MaioTh Ha yBasi IMOpPiuHi, a TaKOMK iHIITi
BUOAIKU BiIIyCTOK, IO HAJAAIOTLCS IIPAI[iBHUKAM SK i3 30epekeH-
HAM, Tak i 6e3 36epesKeHHs 3apo0iTKY.

PozipBanusa TpyLoBOTO JOTOBOPY 3 iHIIiaTMBU BIacHUKA HEe MOXKe
OyTu Bu3HaHe OOI'DYHTOBAHUM, 3a3HaueHO y mocTaHoBi Ilmernymy
BepxoBuoro Cyny YkpaiHu, AKIIO B JAeHb 3BiJIbHEHHS IIPAI[iBHUKY
BUIAHO JiKapHAHUI JIUCTOK (IOBiIKY B yCTAaHOBJIEHUX 3aKOHOM BU-
magKax) Ipo TUMYAacOBY HellpalesgaTHICTh.

Cuim 3BepHyTH yBary Ha Ty oOCTaBHHY, IO 3rigHo 3 u. 3 cT. 40
K3nll 3BisibHEeHHs mpalliBHUKIB 3 IiAcTaB, BKasauux y m. 1, 21 6
miei crarTi, JOMyCKaeThCs, AKIINO iX HEMOJKJIMBO II€PEBECTH 3a iX-
HBOIO 3T0/I0I0 Ha iHITy poboTy. I maii 3azHaueHo, 110 He TOMYCKAETh-
¢ 3BiJIbHEHHSA IPAIliBHUKA 3 iHiniaTBU poOOTOMABIA B IIEPiof HoT0
TUMYaCcOBOI Hellpare3aaTHOCTi (KpiM 3BiIbHeHHSA BiAIOBiIHO 10 . 5
ct. 40 K3mll), a Tako:k y miepiof mepedyBaHHs IPaIliBHUKA Y BiAIycT-
i, 3a BUHATKOM BUIAKiB IIOBHOI JiKBifgamii miampuemcTBa.

6.8. [domaTKoOBi migcTaBu po3ipBaHHA TPYIOBOTO
JOTOBOPY 3 iHiIiaTUBHU BIacHUKA (POOOTOIABIIA)
3 OKPEeMHMH KaTeropiaMu NpaiiBHUKIB
3a IIeBHUX YyMOB

Kpim migcras, nepenbauvennx ct. 40 K3ull Vkpaiuu, TpyaoBuii
JoroBip 3 imimiaTuBu BiaacHUKA (POOOTOAABIA) MOsKe OYTH po3ipBa-
HO TaKOK 3a HaBeJeHUX HUKYe YMOB.

PosipBaHHA TPYIOBOr0 JOrOBOPY Y BUIIAAKY OHOPa30BOro rpyoo-
ro MOPYUIEHHS TPYXOBUX 000B’A3KiB KepPiBHUM NMpaiiBHUKOM (KepiB-
HUKOM IIiINPUEMCTBA BCiX hopM BiracHOCTI i #ioro 3actymaukom (1. 1
ct. 41 K3ull)). [lo 1miei KaTeropii KepiBHUX MpPAaI[iBHUKIB 3aKOHOAA-
BeIlb BiJHOCHUTL KepPiBHUKIB IIiAIIPMEMCTB, yCTAaHOB, OpTraHisaIiit
(bimianiB, mpemcTaBHUIITB, BimmijeHb Ta IHIIUX BiJOKpPEeMJIEHUX
migposainiB), IX 3aCTYIIHUKIB, FOJIOBHUX OYXTaJTepiB IiAIIPHEMCTB,
iX 3aCTYIHUKIB, a TAKOK CJYKO0BMUX 0Ci0 MUTHUX OpraHiB, JepiKaB-
HUX OpPTaHiB, Mep:KaBHUX MOAATKOBUX iHCIEKIil, AKUM IIPUCBOEHO
IMepCcoHANbHI 3BaHHA, i CHYKO0BUX 0Ci6 Oep:KaBHOI KOHTPOJIBHO-
PeBiBiitHOI cay:k0M Ta OpraHiB Aep:KaBHOrO KOHTPOJIIO 34 ITiHAMH.
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3riguo 3 m. 1-1 ct. 41 K3nll 1e nmpaBujio CTOCYEThCA BUHHUX Iifk
KepiBHUKA IigIPHUEMCTBA, 1[0 IPU3BEJU IO HECBOEUACHOI BUILIATHU
3apobiTHoi maatu abo ii BUILIaTH B po3Mipax, HUMKUYUX Bijf yCTaHOB-
JIEHOT'0 3aKOHOM PO3Mipy MiHimMabHOI 3apob6iTHOI IIIaTH.

Cuinm HarosocuTu, 110 3aKOH He PO3KPUBAE MOHATTSA OJHOPA30BO-
ro rpy6oro ImopyIleHHs TPYJOBUX OOOB’A3KiB 3a3sHAUEHUMU BUIIE
ocobaMu. 3 OTJIAAY Ha Ie, BUPIIIYIOUN MUTAHHS, YU € IMOPYIIeHHS
TPYIOBUX 000B’sA3KiB rpyomMu, 3asHaueHo y mocTaHoBi Ilmenymy
Bepxosuoro Cyny Vkpainu, cyq Mae BUXOIUTHU 3 XapaKTepy IIPO-
CTYIIKY, 00CTaBUH, 3a AKHX HMOT0 BUYMHEHO, INIKOAU, AKY HUM 3a-
momisgHo (MOTJIO OYTU 3aII0isIHO).

PoszipBaHHs TPyI0BOro JOrOBOPY BHACIITOK BUHHUX Jill MpaiiB-
HUKa, AKUIl 0e3mocepeqHb0 00CIYroBy€e rpouoBi abo ToBapHi IiH-
Hocri. [lo 1iei kaTeropii HaJeKaTh NpalliBHUKY, Ki 6e3rnocepeHbO
00CJIyroBYIOTH I'POIIIOBI a60 ToBapHi IiHHOCTI (3afiHATI mpuitomMoM,
30epiramHaM, TPAHCIOPTYBAaHHAM i POSIOAiJIOM IIUX ITiHHOCTEH),
SIKIIO BOHU BUMHWJIN Iii, AKi JafOTh IIificTaBU AJIA BTPATU AOBip’d [0
HUX 3 60Ky BiacHuka (. 2 ct. 41 K3ull). s BupimenHs NuTauHs,
Yy HaJIEKUTh NPAIliBHUK 0 0Ci0, 1110 6e3mocepeHbO 00CIyrOBYIOTh
rpomioBi abo MarepiaJibHi IIiHHOCTi, HeOoOXimHe meTajsbHe O3HAMOM-
JIEHHS 3 KOJIOM IOT0 II0CaZoBUX 000B’A3KiB UM BUKOHYBAaHOIO P0O0O-
TOIO, IIT0 BUSHAYAIOTHCA BiAIOBIIHUMU IIOCAJOBUMU iHCTPYKIiAMY i
MOJIOMKEeHHAMHU. 3 OTJIAAY Ha Ile He MOXKYTb OyTHU 3BijbHEHi Ha mif-
cTaBi BTpaTu A0Bip’d paxiBHUKU, OyXTrajTepu, TOBAPO3HABII, KOHT-
poJiepu, MapKyBaJbHUKHU Ta iHII IIPAiBHUKYU, OiAJbHICTh AKUX HE
MoB’ A3aHAa 3 00CIyTrOBYBAHHSAM I'POIIIOBUX i TOBAPHUX IiHHOCTEH.

Brpara moBip’a mae 6yTu oOr'pyHTOBaHA KOHKPETHUMU (haKTaMuU
BUMHEHHS NPAaIliBHUKOM BUHHUX [ii, a caMe: OTPUMAaHHSA OILJIaTH 34
mocayru 0es3 BiITIOBiZHMX JOKYMEHTiB, IPOLasK ToBapiB 6e3mocepe/-
HbBO 3i CKJIaAy, ImiJCOOHUX IPUMIiIlleHb, OOMipIOBaHHSA, 00BaYKyBaH-
Hs, 00paxoByBaHHA MOKYNIiB ToImo. o Takux it BiZHOCATH: 3J10-
BXKUBAHHSA CJOY:KO0OBUM CTAHOBUINEM, XajlaTHE CTABJEHHSA IO CBOIX
TPYIOBUX O000B’A3KiB, BHUKOPHCTAHHSA IIPAI[iBHUKOM JTOBipeHOTO
oMy 1A 6e3mocepeIHBOT0 00CIYTOBYyBaHHSA MaliHa B 0COOMCTUX KO-
PUCHUX I1JIAX.

3BinbHEHHA 3 migcTas BTpaTu goBip’s (m. 2 ct. 40 K3nll), 3a3Ha-
yeno B moctaHoBi Ilnmenymy Bepxosuoro Cyny Ykpainu, cyn mMoske
BHU3HATH OOT'DYHTOBAHUM, AKIIO MPAIliBHUK, KU 0es3mocepeaHbo
o0caIyroBye rpoiroBi abo ToBapHi IiHHOCTI (3aliHATHH iX mpuiiMaH-
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HAM, 30epiraHHAM, TPAHCIIOPTYBAHHIM, POSIIOAiJIOM TOII0), BUMHUB
yMucHO abo Heobepe:kHO mii, AKi MalOTh BIACHUKY IiACTaBU OJIA
BTPaTHU A0 HHOT'O MOBip’sA, 30KpeMa MOPYIIeHHs IPaBUJI 34ilicCHeHHS
omepaliii 3 MaTepialbHUMHU IMiHHOCTAMU. IIpy BCTAHOBJIEHHI y Ie-
penbdayeHOMY 3aKOHOM IOPAAKY (haKTy BUMHEHHSA IIPalliBHUKAMU
pOSKpajaHHda, Xxa0apHUIITBA Ta IHININX KOPMCHUX IIPABOIOPYIIIEHDb
Il TpaiBHUKY MOXKYTh OYTH 3BiIbHEHI 3 IifcTaB BTpaTH J0Bip’s [0
HUX 1 y BUIAAKY, KOJIU 3a3HaueHi qii He moB’aA3aHi 3 IX po6oTOIO.

PoszipBaHHS TPyIOBOr0 JOTOBOPY Y BUNAJKAX BUMHEHHS MPAIliB-
HHUKOM aMOPaJIbHOTO MPOCTYIKY. 3 IIiICTaB BUNHEHHA aMOPAJILHOTO
IIPOCTYIKY, HECYMiCHOTO 3 IIPOJOBKEHHSIM I1eBHOI poboTu (m. 3 cT.
41 K3nll), MoxxyTh OyTU 3BiJIbHEHHI Jullle IpaiBHUKM, AKi 3aiiic-
HIOIOTh BUXOBHY [OiAJbHICTH (HaOpPUKJIaL, BUXOBaTeli, BUUTEJ,
BUKJAavi, MPaKTUYHI IICMXOJIOTH, COIiaJIbHi IeJaroru, MaucTpu
BUPOOHUYOTO HABYAHHSA, METOJUCTH, IIeJaroriuHi MpaliBHUKHY 1103a-
mKiTbHUX 3akJjaazniB). Take 3BiIbHEHHA NONYCKAETHCA SAK 34 BUU-
HEHHS aMOpPaJIbHOTO IIPOCTYHKY MiJi Yac BUKOHAHHA TPYIAOBUX
000B’A3KiB, TaK i He OB’ A3aHOr0 3 HUM (BUMHEHHS TAKOT'0 IPOCTYII-
Ky B TPOMaJICbKUX MicIlsgX a00 B mo0yTi). 3BiIbHEeHHA He MOKe Oy TH
BU3HAHO IPABUJIBHUM, HaeThbcs y moctaHoBi Ilnenymy BepxoBHOrO
Cyny Ywpainu, SKIIO BOHO 3[iliCHEeHe JIHIIle Ha OCHOBi 3arayibHO1
OI[iHKM IIOBEJIiHKM IIPaIliBHUKA, He IIiATBEPAKEHOI KOHKPETHUMU
(parkTamu.

IIpu BupineHHI MTUTaHHA IPO PO3ipBaHHS HOTOBOPY V BUIAaIKaX,
nependauenux ct. 41 K3nll, meobxigHo mqomep:KyBaTHCs BUMOT, 3a-
3HaueHux y 4. 3 cr. 40, a y BUnagkax, rnepegdadyeHux nyHkrTamu 2 i
3, Takoxk Bumor ct. 43 K3nll Ykpaiuu. IIpu nmsomy ciin 3BepHYyTH
yBary it Ha Te, 1110 PO3ipBaHHA TPYAOBOTO JOTOBOPY 3 IIUX IIi/ICTaB He
€ 3aX0/I0M AUCITUILJIiIHAPHOTO CTATHEHHS, i ToMmy BuMoOrHu cT. 148 i
149 K3ull mpo cTpoK i ImOpPSAOK 3acTOCYBaHHSA AUCIIUILIIHAPHUX
CTATHEHb Ha IIi BUNAAKU He IOIINPIIOThCA. BomgHouac mpu BuUpi-
IIeHHI MUTaHHA IPOo 3BiIbHEHHSA 3 I[UX MificTaB Tpeba OpaTu a0 yBa-
I'M 4yac, I10 MUHYB 3 MOMEHTY BUMHEHHS BUHHUX Aill Y1 aMOpaIbHO-
r0 IPOCTYIKY, HACTYIIHY MOBEAiHKY MpalliBHUKA Ta iHIII KOHKPeTHi
o0cTaBUHU, SAKi MalOTh 3HAUEHHA AJA IPaBUJIbHOI KBaJi(ikairii
BUMHEHOTIO.

JomaTkoBi migcraBu m0O0 MPUIHMHEHHS TPYAOBOTO TOTOBOPY 3
OKpPEeMHUMH KaTeropigmMm nmpaniBHHMKIB 3a meBHUX yMOB. Binmosin-
HO 70 cT. 45 K3ull ma BuMOry mpo@CIiJiKOBOI0 OpraHy BJIACHUK
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(poboTomaBellb) HOBUHEH PO3ipBaTH TPYAOBUI JOTOBIp 3 KEPiBHUKOM
MiAIpueMCTBa, AKIIO BiH MOPYIIYye 3aKOHOAABCTBO IIPO IPAIlio, IPO
KOJIEKTHBHI moroBopu i yroam, 3akoH Ykpainu “IIpo mpodeciiimi
CIIiIKM, iX mpaBa i rapauTii gisapHOCTI”.

Axmro BracHuK (poboTomaBerb) a00 KepiBHUK, CTOCOBHO SAKOTO
mpen’sIBJIEHO BUMOTY IIPO PO3ipBaHHSA TPYAOBOI'O AOTOBOPY, HE 3T0-
JIeH 3 I[i€}0 BUMOTOIO, BiH MOKe OCKapXKUTHU PillleHHA TPOPCHiIKO-
BOTO OPTaHy [0 CYAY ¥ ABOTUKHEBHUI CTPOK 3 JHA OTPUMAHHS PillleH-
HA. Y IIbOMY pa3i BUKOHAHHSA BUMOTHY IIPO PO3ipBaHHSA TPYIOBOTO
JIOTOBOPY 3YIUHAETHCA A0 BUHECEHHS CYIOBOTO PillleHHA.

VY BunagKy, KoJu pillleHHA IPOQCIIiIKOBOTO OPrany He BUKOHAHO
i He ocKap:KeHO y 3a3HAUEHUU CTPOK, IPO(CIIiIKOBUI OpraH y Iei
CTPOK MOXK€ OCKapPXKUTHU 0 CYAY HifAJbHICTH ab0 0e34isdabHiCTh I10-
caJoBUX 0Cib, OpraHis, 10 KOMIIETEHIIiI SKNX HAJIEKUTH PO3ipBaHHSA
TPYZOBOTO JOTOBOPY 3 KEPiBHUKOM ITiJIIPUEMCTBA.

Oco6aMBOCTi MPUIIMHEHHS TPYXOBUX TOTOBOPIB 3 JeAKMMHU KaTe-
ropigavu mpanisaukis. Bigmosiguo mo cr. 7 K3nll Ykpaiuu mpunu-
HEeHHSA TPYZOBOT'O JOTOBOPY MOKJIMBE y BUIIaAKaX IMOPYIIIeHHS BCTa-
HOBJIEHUX IIPABUJ IPUHOMY Ha POOOTY, 30KpeMa:

® MPUIHATTA Ha POOOTY 0ci0, M036aBJIEeHNX BUPOKOM CyOy IIpa-
Ba o0ifiMaTu meBHi mocaay abo 3MiMICHIOBATH IIEBHY AiAJbHICTD
MIPOTSATOM IIPU3HAYEHOTO CYJOM CTPOKY;

o MPUIHATTA Ha POOOTY, IO MOB’sA3aHa 3 MaTepiaJbHOIO Bif-
moBifanabHiCTIO, 0Ci0, paHillle 3acymKeHnX 3a KpagisKKu, Xa-
6apHUIITBO a00 iHIIMI KOPUCIMWBI 3JIOUMHHU, 3 AKUX CYAUMICTD
He 3HATO i He MOTAaIIIeHo;

o MPUUAHATTA HA POOOTY 0Cib, AKi € OAM3BbKUMU POAUUYAMU UL
CBOSKaAMU, SKIO y 3B A8KY 3 BUKOHAHHAM TPYIOBUX 000-
B’sI3KiB BOHU 0e3IocepegHbO MiAMOPAAKOBaHiI abo IIigKOHT-
POJILHI OOWH OOJHOMY, KPiM BUIIaAKiB, KOJIU 3TilHO 3 UMHHUM
3aKOHOJABCTBOM HASBHICTH IIX OOCTABUH € ITEPEIIKOI00 AJIs
YKJaAeHHdA TPyaoBoro noropopy (ct. 25-1 K3ull);

® VKJaZeHHS TPYIOBOTO AOTOBOPY 3 MOJIOAMMHU CHeIliajicTaMu
a60 MoJoIMU POOITHUKAMU ITicJIs 3aKiHUEHHS HUMHU JepsKaB-
HUX HaBYAJIbHUX 3aKJALiB 3 MOPYIIEHHAM YCTAHOBJIEHOTO II0-
PAOKY HaIpaBJIeHHsS Ha POOOTY.

IIpunvHeHHA TPYLOBOTO AOTOBOPY 3 IIiJCTaB IOPYIIEHHS BCTa-

HOBJIEHUX IPABUJ IPUNHATTS Ha POOOTY MOKJIMBE i B IHIITNX BUIIAT-
Kax, 30KpeMa JOTOBip PO3PHBAETHCS, AKIIO BiH OYB yKJIaAeHUil 3
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MOPYINIEHHAM 3aKOHOJABCTBA IIPO OOME)KEHHS CyMiCHUIITBA; 3aKO-
HOZABCTBA IIPO 3a00poHy mpaili KiHok (cT. cr. 174 i 178 K3ull Vk-
paiHmM); 3aKOHOIAaBCTBA IIPO BUKOPUCTAHHA IIpalli mojoai (ct. cr. 190
i 192 K3ull), a Tako:k 3a BiICYTHOCTi JOKYMEHTa MPO CIelliaJbHy
OCBiTy, cHmeliaJbHICTb, AKIIO BOHU € 000B’A3KOBOIO YMOBOIO IIPHU
NPUAHATTI Ha BiAMOBimZHY pobOTy, Ta B iHIINX IIependauyeHUX UMH-
HUM 3aKOHOJABCTBOM BUIIAKaX.

IlepeBaskHe mpaBo Ha 3aJHIIEHHS Ha POoOOTiI MpM BUBiJIBLHEHHI
NpaniBHUKIB y 3B’A3KYy 3i 3MiHaMHu B opraHizamii BUpoOHHITBA i
npauni. Bupimyroun e nuraHHs, Tpedba Kepysartuca ct. 42 K3nll
Vkpaiuu, B AKil 3a3HaUeHO, 1[0 IPU CKOPOUEHHi YKMCeJIbHOCTI abo
IITaTy IPaIiBHUKIB y 3B A3KY 31 3MiHaMu B oprauisaifii BUpoOHMIII-
TBa i IIparlli mepeBaskHe IIPaBO Ha 3AJUIINEHHA Ha pobOOTi HagaeThCs
mpaliBHIKaM 3 OiJBII BHCOKOIO KBasiikalliero i mpoayKTUBHICTIO
mparri.

3a piBHMX YMOB HPOAYKTHUBHOCTI mparii i kBasiidikarii mepeBara
B 3aJIMIIEHHI Ha POOOTI HAZAETHCS:

1) ciMeliHUM — SKIITO BOHK MalOTh HA YTPUMaHHIi 1Bi a60 OiibIire

oco0u;

2) ocobam, B ciM’l AKMX HeMAae iHIMMX IIPAIiBHUKIB i3 caMocCTii-
HUM 3apo0iTKOM;

3) mpamiBHMKaM 3 TPUBAJIUM Oe3lepepBHUM CTaskeM POOOTH Ha
bOMY HiIIIPUEMCTBI;

4) mpaImiBHUKaM, AKi HaBUaIOThCA Y BUIITKX 1 cepeHiX cIeriaab-
HUX HaBYAJbHUX 3aKJazax 0e3 BiApMUBY Bix BUPOOHUIITBA;

5) yuacHuKaMm 00MOBUX [Aili, iHBaJIigaM BiliHM Ta ocobaM, Ha AKUX
MOITUPIOEThCA YNHHICTh 3aKoHy YKpainu “IIpo craryc Bere-
paHiB BiliHHM, rapaHTii iX coIiaJbHOTO 3aXUCTY;

6) aBTOpaM BUHAXOMiB, KOPUCHUX MOJeJjell, IPOMUCIOBUX 3Pas-
KiB i parioHanisaTopchbKUX IIPOMO3UITiii;

7) mpalfiBHUKaM, AKi gicTaam Ha IILOMY IIiAIPUEMCTBI TpPyIOBe
KaJinTeo abo nmpodeciiine 3aXBOPIOBAHHS;

8) ocobam 3 umciia JemOPTOBAHUX 3 YKpaium (mpoTarom mo’sTu
POKiB 3 yacy moBepHEHHS iX Ha IOCTiliHe MicIie ITPOKUBaHHSA
o YKpainu);

9) mpaliBHHKAaM 3 Ymncjia KOJUIITHIiX BiiCbKOBOCJIYKOOBI[iB CTPO-
KOBOI cJIy»K0u Ta 0cib, SKi Mpoxoauau aabTepHATUBHY (HeBili-
CBbKOBY) CJY:KOy — IPOTATOM ABOX POKiB 3 MHSA 3BiJIbHEHHS 3i
CIYKOU.
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Ileperara B 3ayuieHHi Ha po6OTi MOKe HaJgaBaTUC I iHIITUM Ka-
TeropiAM mpaliBHUKIB, AKIIO Iie epeadayeHo YNHHUM 3aKOHOAABC-
TBOM Y KpaiHu.

Cruinx sasmaumtn, mo K3nll gomoBHeHo HOBoOO cr. 42-1, AKa
nepexbauae mepeBasKHe IPABO HA YKJAAEHHS TPYAOBOTO AOTOBODY B
Pasi MOBOPOTHOTO IPUUHATTA Ha poboTy. ¥ Hill 3a3HaAUEHO, IIT0 Ipa-
IiBHUK, 3 SIKUM PO3ipBaHO TPYIAOBUII JOTOBip Ha micTaBax, Iepe-
b6auenux y m. 1 ct. 40 K3ull Vkpainu (kpim BUnagKy JikBigamii mism-
IIPUEMCTBA), IIPOTATOM OIHOTO POKY Ma€ NpaBO Ha YKJaJeHHS
TPYZAOBOrO OOTOBOPY B pasdi IIOBOPOTHOTO NPUHUHATTA Ha PoOOTY,
SAKINO BJACHUK HaliMae Ha PoOOTY HpalliBHUKIB aHAJOriuHOi KBa-
aigikarii.

IlepeBaskHe IpaBo Ha yKJAAeHHS TPYAOBOrO JOTOBOPY B pasi 1mo-
BOPOTHOTO IPUMHATTS Ha POOOTY HagaeThbCcA 0co0aM, 3a3HAYEHUM Y
ct. 42 Kozmekcey, Ta B iHININX BUOAAKaX, IepefdaueHnX KOJeKTUBHUM
Jorosopom. BimHOBIEHHSA MOOYTOBMX MHiJbI MMM IIpalliBHUKAM, AKi
BOHU MaJIu [0 X BUBIJIbHEHHS, BUSHAUAETHCA KOJEKTUBHUM JOIOBO-
pom.

Bigcroponenns Big poooru. Bigmosiguo mo ct. 46 K3ull Ykpainu
BiZIcCTOPOHEHHS IIPAaIliBHUKIB BiJ poO0OTH BiIacHUKOM (po60oTOmaBIIEM)
3 IPUOUHEHHSAM BUILJIATHA 3apO0iTHOI maTy HOIyCKaeTbcA y pasi:
MOosABU Ha POOOTiI B HETBEPe30OMY CTaHi, y CTaHI HAPKOTHUYHOTO abo
TOKCUYHOT'O CII’ AHIHHA, BiAMOBH a00 YXWJIEHHS BiJ 000B’A3KOBUX
MeIUUYHUX OTJIAMIB, HAaBUAHHSA, IHCTPYKTaKy i mepeBipKu 3HaHb 3
OXOPOHU IIPAaIli Ta MOKe;KHOI Oe3MeKH; 3a IOCTAHOBOIO CYAy; OpraHa-
MU Aep:KaBHOTO CAHITaAPHOTO HATJIAAY; AEP:KaBHOIO aBTOIHCIEKIIiO;
CJIYK00I0 OXOPOHM ITpalli MiAIIPUEMCTBA; B iHIINX MepeadaueHnXx 3a-
KOHOZAaBCTBOM BUIAAKAX.

PoszipBanHs TpyIoBOro MOroBOPYy 3 iHiIiaTMBM BJIACHMKA 3a IIO-
nepegHbOI0 3roA0K0 MpodcniskoBoro oprany. B cr. 43 K3nll Ykpai-
HU 3a3HAUYeHO, IO PO3ipBaHHS TPYAOBOTO JOTOBOPY Ha IIifcTaBax,
nependbavenux m.im. 1 (kpim Bunmaaky Jiksigarmii mignpuemcrsa), 2—
5, 7cr.401im.m. 2i 3 cr. 41 K3ull, moskauBe suiiie 3a momnepesHboi
3roau BUOGOPHOro (IIPO@CIiIKOBOr0) opraHy, 4JeHOM SKOro BiH €.
JJ1g oTpuMaHHA 3rogu HA PO3ipBaHHA TPYLOBOTO IOTOBODPY 3 iHimia-
TUBU BJIACHWKA BiH IOBUHEH y 15-IeHHHUHN CTPOK 3BEPHYTHUCSA IO
MPOQCIiIKOBOTO OpraHy MiAIPUEMCTBA 3 ITUCHMOBUM IIOJaHHSAM, B
SKOMY 3a3HaueHO KOHKPEeTHI IPUUYWHY Ta TifCTaBU AJA 3BiIbHEHHSA
MpaIliBHUKA, IepegdadueHi YMHHUM 3aKOHOZaBCcTBOM. IlofaHHA BiIac-
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HUKa (pob0TONABIIA) PO3IJIAAAETHCA ¥ IIPUCYTHOCTI IpaIliBHUKA, HA
SKOT0 BOHO BHeceHe. Po3risAj momaHusA y pasi BiacyTHoCTI mparris-
HUKa JOIYCKAaEThCA JIMIIE 3a HOro IMMCHhMOBOIO 3adBOI0. 3a GarKam-
HAM TOpalliBHUKAa HOT0 iHTepecu MOXKe 3aXUIIaTH aJBoKaT. SIKIIo
ImpaliBHUK abo Horo IpeacTaBHUK He 3’ IBUINCA HA 3acigjaHHsA, po3-
VIS0 3asBU BiAKJIANa€ThCA OO HACTYITHOTO 3acimaHHsa y 15-mewuwuit
CTPOK. 3a MOBTOPHOI HEABKHU IIpaIliBHUKA (i0ro mpeacTaBHUKA) 0e3
MOBaKHUX MPUYUH HOAAHHS MOYKE PO3TJIANATUCS 3a HOTo BiACyT-
HOCTi. ¥ BUIIAAKY, AKIIO BUOOPHUI opray npodopraHisaiiii He yTBo-
PIOETHCH, 3roAy Ha PO3ipBaHHSA TPYAOBOTO IOTOBOPY Aae mpodcIrii-
KOBUU IIPEeCTAaBHUK, YIIOBHOBAKEHUN Ha ITPEeJCTAaBHUIITBO iHTEpeciB
ujeHiB mpodeciinoil cuminkm 3rigHo 3i craryrom. BubopHwuit mpod-
CIILIKOBUH opraH y IMUCbMOBi# (opmi moBimomiise BiaacHuKa (po-
00TOABIISA) PO IIPUNHATE PilllIeHHA y 3-IeHHUN CTPOK MicJsa Horo
MPUHAHATTA. ¥ Pasi IPOMyCKY IIbOT0 CTPOKY BBasKAEThCH, M0 IPOd-
CHiJIKOBUI OpPraH JaB 3roAy Ha PO3ipBaHHA TPYIOBOTO JOTOBODY.

SKIT0 MpaIiBHUK € YWIEHOM KiJIbKOX IMePBUHHUX MPOQCIiIKOBUX
oprasisariii, 110 Jif0Th Ha OiAIPUEMCTBI, 3TOly Ha HOTO0 3BiJIbHEHHS
nae BUOOPHUM OopraH Tiei mepBUHHOI Ipo@CcHiIKoBOI oprauisaiii, g0
AKOI 3BepHYBCSA BJIIACHUK (POOOTOAABEIlH).

PimmenHsa mporo npo@)CIriJIKkoBOTO Oprany Impo BiIMOBY JaTu 3TOAY
Ha PO3ipBaHHS TPYJOBOI'O AOTOBOPY IOBUHHO OYTH OOI'DYHTOBAHUM.
VY pasi, aKIo B pileHHi HemMae OOI'PYHTYBaHHS BifMOBU B HamaHHI
3roJM Ha PO3ipBaHHI TPYAOBOrO IOTOBOPY, BIACHUK (POOOTOMABEID)
Mae MPaBo 3BiJILHUTHU IpalliBHUKA 0e3 3roAu BUOOPHOTO OpraHy mep-
BUHHOI ITpo(pcIiiK0oBOI opraHisairii (IrpocoiIkoBOro IIpe/IcTaBHIKA).

BiacHuk (po6GoTomaBellb) Ma€ IpaBo Po3ipBaTH TPYAOBUM HOTOBIp
He ITi3HIIl AK uepes MicAlb 3 JHA OTPUMAHHSA 3roau ITPOQCITiIKOBO-
r'o OpTaHy.

SKIo TpymoBuii JOTOBip 3 IMPaIliBHUKOM PO3ipBaHO BJIACHUKOM
(poGoTomaBiiem) 6e3 3BEpHEHHS 10 BUOOPHOTO IIPOPCITiIKOBOT0 Opra-
HY, CYy[I 3yIIUHsE IPOBAMKEHHSA II0 CIPaBi, 3aIUTy€e 3roy BUOOPHOTO
PO CHiIKOBOro oprany i micJs ii ogep:KauHsa UM BiAMOBU BUOOPHO-
ro mpodcIiJaIKoBoro oprany (Ipo@)CHiIKOBOTO IpeACTaBHUKA) yV Ha-
JaHHi 3roAu Ha 3BiJIbHEHHS ITPAIliBHUKA PO3TJISAAE CIIip IO CYTi.

BigmoBiguo mo ct. 43-1 K3ull posipBaHHS TPymOBOTO LOTOBOPY 3
iminmiaTuBu BracHuKa (poboTomaBIlA) 6e3 MmolepeaHbol 3roau BUOOp-
HOTO OpraHy mepBUHHOI Ipo@CIiJikoBoi oprauisaiiii gonyckaeTsesa y
BUIIaKaX:
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e JikBimamii migmpuemcTBa, yCTaHOBU, OpraHisalrii;

® He3aJ0BiJILHOTO pPEe3yJbTAaTy BUMNPOOYBaHHS, 00YMOBJIEHOTO
IpU IPUAHATTI HA POOOTY;

e 3BiTbHEHHS 3 POOOTU 3a CYMiCHUIITBOM y 3B’A3KY 3 MPUUHSAT-
TSM Ha POOOTY iHIIIOTO IpaIliBHUKA, AKUH He € CYMiCHUKOM, a
TaKOXK y 3B’ sI3KY 3 OOMeKeHHsM Ha PoOOTy 3a CYMiCHUIITBOM,
nepenbayeHUM 3aKOHOLABCTBOM;

® I[IOHOBJIEHHS Ha POOOTi IMpaliBHUKA, AKUI paHillle BUKOHYBaB
150 POOOTY;

e 3BiIbHEHHS HpalliBHUKA, AKUI He € UJIeHOM HePBUHHOI Ipod-
oprasisariii miampueMcTBa;

e 3BiJIbHEHHA 3 IIiAITPUEMCTBA, e HeMa€e IIPod CIIiJIKOBOI OpraHi-
3aIrii;

® 3BiJbHEHH IPAIliBHUKIB 3 MiAIIPUEMCTB, Hepeabauenux y m. 1
cr. 41 K3ull;

e 3BiJbHEHHA IPAIiBHUKIB 3 MiAIIPUEMCTB, IepeadbaueHux y . 8
cr. 40 K3nll.

3aKOHOJAaBCTBOM MOMKYTh OyTHM mepeabaueHi ¥ iHmii Bumagku
po3ipBaHHA TPYIOBOTO TOTOBOPY 3 iHiIiaTuBY BiIacHUKA (poOoTOmaB-
1) 6e3 3roAu BiAIIOBiAHOTO IIPOQCIIiIKOBOTO OPraHy.

TumMuacoBa HempalesgaTHICTh IpaIliBHUKA i mepebyBaHHA HOro y
MIOPiUHINA BiAIIyCTIIi He IIepPepUBaIOTh MiCAYHOTO CTPOKY, IPOTATOM
SIKOT0 BJIACHUK, OTPUMABIIU 3TOAY MPOQCIiJIKOBOrO OpraHy, Mae
IpaBo PO3ipBaTHU TPYAOBUM AOTOBIp.

IIpu 3BinbHEHHI 3 iHiI[iaTMBU BJIaCHMKA AeAKWX KaTeropiil mpa-
IiBHUKiB, KPiM OTpMMAaHHSA 3rOAM HA 3BiJIbHEHHS IIPO(CIiJIKOBOrO
opraHy, BUCYBalOTbCs AOJAaTKOBI BUMOTHM, CIIPAMOBaHI Ha OXOPOHY
ix TpynoBux mpaB. Tak, 3BiJIbHEHHA NPaIliBHUKIB, IO HE MOCATJIN
18-piunoro BiKy, 3asuaueno y ct. 198 K3ull, mronyckaerbesa, Kpim
OOTPUMAHHS 3arajbHOr0 IOPAAKY 3BiJIbHEHHS, JIUIIEe 3a 3T0H0I0
paiiorHol (MichKOI) cay:K0U y cupaBax HemoBHOJMITHIX. IIpu mpomy
3BiJIbHEHHS Ha IIifcTaBax, 3adHaveHmux y m.m. 1, 2 i 6 ct. 40 K3ull
Vxpainu, MOKJIUBe JIUIIIE Y BUHATKOBUX BUIIAKaX i He JOMYCKAETh-
cs 0e3 ixX IpareBIalITyBaHHs.

YuHHE 3aKOHOJABCTBO Ilepeadavae MONATKOBi rapaHTtii Ajasa BU-
6OpHUX HPOodCHiIKOBUX MpAaIliBHUKiIB, WeHiB pajn (IIpaBiiHb) mif-
npuemctB (cT. 252 K3ull Vkpaiuu). Tax, 3BinbHeHHA 3 iHiniaTnBU
BJIACHMKA NPAI[iBHUKIB, 00paHUX M0 CKJIAAy HIPOPCHiJIKOBUX Op-
raHis i He 3BiJIbHeHUX BiJ BUPOOHMUYOI pOGOTH, AOIYCKAETLC, KPiM
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JOTPUMAHHSA 3arajIbHOTO MOPALKY 3BiJIbHEHHA, JIUIIE 3a MOIepen-
HBOIO 3TO0/0I0 IPOGCIILIIKOBOTO OpraHy, YieHaMu AKOTO BOHU €, a
roJiiB i uneHiB Ipo@)CIiIKOBUX OPraHiB Ha HiATPUEMCTBi, KpiMm TOTO,
JIUIIIEe 3a 3TOMO0I0 BiAMOBiAHOTO 00’ e THAHHA TPOQCITiIOK; 3BiTbHeHHA
npo(CcHiIKOBUX OpraHi3aTopiB — JIMIIe 3a 3T0I0I0 OPraHy BiAImoBia-
HOT0 PO CIiIKOBOTO 00’ € THAHHA.

BamauBuMm € i Te, 10 3BiJbHEHHA 3 iHimiaTuBu BaacHuUKa (po-
60TOIaBIA) IPAIliBHUKIB, AKUX OyJI0 00pamo 10 MPodCHiIKOBUX Op-
raHiB, He JONYCKAETHCSA MPOTATOM POKY ITiCJId 3aKiHUEHHSA 1X BUOOP-
HUX IIOBHOBaKeHb, KPiM BUIIaAKiB IIOBHOI JIiKkBigaIii mignpuemcTsa,
a TaKoJK HAa IiAcTaBax, mepenbavenux y m. 2 ct. 40 K3ull, a6o Buu-
HeHHs MPAaI[iBHNKOM BUHHUX [ill, 3a AKi mepenbaueHa MOMKJIUBICTD
3BinbHeHHd (m.11. 3, 4, 718 ct.40 K3mlII).

Ynenu pagu (IpaBIiHHA) OigOIpHeMCTBa, 00paHi 10 il cKIamy Bin
TPYZOBOTO KOJEKTHBY, He MOKYTH OyTu 3 iHinmiaTmBu BJiacHUKA
3BiJMbHEH] 3 migmpreMcTBa 6€3 3roau 3araJbHUX 300PiB (KOH(pEpeH-
11ii) TPYIOBOr0O KOJEKTUBY, AKi IX oOpaJsiu.

SKIo BIacHUK posipBaB TPYAOBHUII JOTOBip 3 IpalliBHUKOM 0e3
3BEPHEHHA 10 IPO(PCIIITKOBOrO OPraHy, CyJ 3yIUHAE IPOBAAKEHHA
o cIpaBi, 3anmuTye 3rofy IPO@CIiIKOBOIO oprany i miciaa ii or-
puMaHHsA abo BigMOBM HIPOMCHITKOBOrO Opramy JgaTu 3ToAy Ha
3BiJIbHEHHSA IIPaIliBHUKA PO3TJaanac ciip mo cyTi (u. 3 cr. 43 K3ull
Yxpaium).

ITopy1ieHHA BJIACHUKOM IIOPAAKY 3BiIbHEHHS IIPAIliBHUKIB € He-
3aKOHHUM i TATHE 3a 0000 ITIOHOBJIEHHA MpalliBHUKAa Ha POOOTI 3 o1I-
JaTo BuMmyIieHoro nporyay (ct. 235 K3ull Ykpainn).

IIpoBenenHsa po3paxyHKiB 3i 3BiTbHeHNMH npaniBHuKam. [licaa
BUJAHHA HaKasy PO 3BiIbHEHHA MpPaIliBHUKA BJACHUK IPOBOIUTEH 3
HUM PO3PaxyHOK. ¥ pasi HeBUIJIATU 3 BUHU BJIACHUKA HAJEKHOI
3BiJIbHEHOMY IIPAI[iBHUKOBI CyMH y CTpPOKH, 3asHaueHi y cTt. 116
K3ull, sa BimcyrHOCTI cmopy Imomo ix poamipy migmpuemcTBO
3000B’sA3aHe BUILIATUTHU HPAIiBHUKOBI HOT0 cepenHiii 3apobiTOK 3a
BeChb Uac 3aTPUMKHU I10 AeHb (PaKTUUHOTO po3paxyHKy (u. 1 cr. 117
K3ull).

Kpim Hame:xHOI mpaniBHUKOBI 3apo0iTHOI mIaTH, IPOIIOBOI KOM-
meHcalii 3a HEBUKOPUCTAHY BiAIyCTKY, B HUBI[I BUNAJKiB BJIACHUK
3000B’A3aHUI BUIJIATUTH BUXIiAHY OOIIOMOrY, mependadyeHy ct. 44
K3nll Ykpainu. Tak, npu npunnHeHHI TPYAOBOTO JOTOBOPY Ha mij-
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craBax, 3a3HaveHuX y m. 6 cr. 36 im. 1, 21i 6 cr. 40 usoro Kozgexcy,
IpalliBHUKOBI BUILIaYYETHCSA BUXiJHA JOIIOMOTA Y PO3Mipi He MeHIII
AK CepelHbOro MicAYHOro 3apobiTKy; v pasi mpu3oBy abo BCTYIIYy Ha
BiicbKOBY CJIy:KOy, HaIIpaBJIeHHS Ha aJIbTePHATUBHY (HEBIICHKOBY)
cayk0y (1. 3 cr. 36) — He MEHII K ABOMICAYHOTO CepeqHbBOro 3a-
PoGiTKY; BHACJIIJOK OPYIIIeHHA BJaCHUKOM (POO0OTOIABIIEM) 3aKOHO-
JIaBCTBA IIPO OXOPOHY IIpalli, YMOB KOJIEKTUBHOI'O YU TPYZOBOTO J0-
rosopy (ct. 38 i 39) — y posmipi, mepeabaueHOMY KOJIEKTHUBHUM
IIOTOBOPOM, ajieé He MEHII AK TPUMIiCAYHOTO CepPeIHbOTO 3apobiTKY.
SKIIo y KOJIEKTUBHOMY JOTOBOPi He IependavueHo 3a3HadyeHi pos3mi-
PU BUILIATY BUXiZHOI TOTIOMOTH, IIPAI[iBHUK Ma€ IIPABO 3BEPHYTUCA
3 IO30BOM IO CYZy IOAO il BumaaTu y 6inbirmomy poamipi. Buxigay
JOTIOMOT'Y THMYACOBUM IIPaIliBHUKAM BUILIAYYIOTH y PO3Mipi Tpu-
IEeHHOTO CepeIHbBOTO 3apO0iTKY, a Ce30HHUM — THUKHEBOT'O Cepej-
HBOTO 3apO0iTKy y pasi iX 3BiJibHEHHS uepe3 CKOPOUYEHHs 00CATry
pob6iT abo iX NMPUIMHEHHA 3 MPUYMH BUPOOHUUYOrO XapakTepy Ha
CTPOK IIOHAJ OMVH TUKIEeHD (Ce30HHI — HOHAJ ABa TUMKHI).

BuxigHy momomory He BUILIAYYIOTH O0co0aM, sIKi IIPaIliOIOTh 3a
CYMiCHHUIITBOM, IPU 3BiJIbHEHHI 3 CyMiIl[yBaHOI poGOTH.

Y unHHOMY 3aKOHOJABCTBIi mepembaueHi oOMeKeHHs BifpaxyBaHb
i3 3apobiTHOI mInTH. 3 OIJIAAY Ha Iie IIPU 3BiJbHEHHI MpaljiBHIKA 10
3aKiHYeHHs poOOUYOTO POKY, B PaXYHOK SIKOT'O BiH yiKe OTpUMaB Bif-
OyCTKY, 3a HeBiAIIpalbOBaHi AHI BigpaxyBaHHS He IIPOBOAUTHCA 3a
YMOBH, SKIIO MIPAIliBHUK 3BiJILHIETHCS 3 POOOTH 3 IifCcTaB, 3a3HaUe-
HUX y .. 3, 5i6 cr. 36 i m.m. 1,21 5 ct. 40 K3ull, a Takoxx y pasi
HamIpaBJieHHsS HA HaBUAHHS Ta y 3B’ A3KY 3 BUXOIOM Ha meHcito (. 2
ct. 127 K3nll). He nonyckaeTbca BifpaxyBaHHA 3 BUXiJHOI TOIIOMO-
', KOMIIEHCAI[iIHUX Ta iHIINX BUILJIAT, Ha AKi 3TiHO 3 YMHHUM 3a-
KOHOJIaBCTBOM He 3BepTaeThcs cTaArueHHs (ct. 129 K3nll Vkpaiuum).

Bupmaua TpynoBoi KHMIKKHU y pasi 3BimpHeHHA. TpynoBa KHIIKKA
€ OCHOBHUM JOKYMEHTOM PO TPYAOBY AiAJNbHiCTE MpaliBHuKa. Tpy-
IOBi KHMKKM BeIyTh Ha BCiX MPaIiBHUKIB IIiAIPUEMCTB ycix (opm
BJIACHOCTI, AKi IpoIpaIioBaar Ha HUX OiJIBII AK 5 AHIB, y TOMY YnC-
Ji ocib, 1m0 € criBBIacHMKaAMu (BJaCHUKAMMU) ITiAIIPUEMCTB, Ce-
JAAHCBKUX (hepMepChbKUX) TOCIOAAPCTB, CE30HHUX 1 THMYACOBUX
OpalliBHUKIB, a TAKOMK IMO3aIITATHUX ITPAIliBHUKIB 3a YMOBHU, IIO
BOHU I AJATaI0OTh Aep:KaBHOMY COIliaJlbHOMY cTpaxyBauHuio. Ha oci0,
SAKi IPamiooTh 38 CYMiCHUIITBOM, TPYAOBI KHMKKU BEeAYTH JUIIIE 3a
MicieM iX OCHOBHOI poOOTH.
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VY pasi 3BisibHeHHA HNpalliBHUKA BCi 3amucu mpo poboTy i Haropo-
I, III0 BHECEH1 40 TPYAOBOI KHMKKHU 3a Yyac poOOTH Ha IBOMY IIiJ-
IIPUEMCTBi, 3acBiuyIOTH HmignmucoM KepiBHUKA mizmpmeMcTBa abdo
CHeIiaJbHO YIIOBHOBAKEHOIO HUM 0CO0OO0I0 Ta IMEYATKOIO HMigIIpueMc-
TBa a00 mevyaTKoio Biamisy xaapis. ua ocibd mpamesmaTHOTO BiKy
BKa3ylTh Yac, TPUBAJICTh i Miclle NPOXOAKEHHS IIiJABUINEHHS
KBaJsri(hikarmii mpamiBHMKa 3a OCTAHHI ABa POKM mepe] 3BiJIbHEH-
HAM.

V pasi 3BisibHEHHS 0ci0, AKi mpaIjoBanu y (pepMepcbKOMY I'OCIIO-
JapcTBi 3a TPYyAOBUM AOTOBOPOM, a00 IPUIIMHEHHS YJIEHCTBA Y dep-
MepPChKOMY T'OCHOJApPCTBiI MicadA BiAIIOBiAHMX 3ammMCiB y TPYIOBUX
KHUKKAaX, 3p00JIEHUX T'0JI0OBOIO (hepPMEPCHhKOT0 T'OCIIOJapCTBa, TPY-
JOBUU CTa’X y IIbOMY TOCIOJAPCTBI HiATBEepIKYETHCA MiAIHCOM
KepiBHMKA, 3aCTyIIHMKA, iHIIIOl YIIOBHOBAXKEHOI Ha Iie ocobu Ta 3a-
BipA€THCSA ITEUAaTKOIO MiCIIEBOTO OPraHy Aep:KaBHOI BUKOHABYOI BJa-
IU.

TpynoBy KHHUKKY 3alIOBHIOIOTH OJTHOUACHO YKPaiHCHKOIO i pociii-
CHbKOIO MOBAMH i 3aCBiJUYIOTH OKPEMO OOHABA TEKCTH. 3alUCU IIPO
IPUYWHYM 3BIIILHEHHA y TPYAOBif KHUIKIIL POOJIATH y TOUHIN Bifn-
noBizHOCTL 3 hOpMYTI0BAHHAM YMHHOTO 3aKOHOJABCTBA i3 ITOCUJIaH-
HAM Ha BiAIOBiAHY CTaTTIO, MYHKT 3aKoHy. Hanpukian: “3BinbHe-
HUH y 3B A3KY 3 MIPOTyYJIOM 0€e3 IOBaKHUX IPUUUH, 1I. 4 cT. 40 K3l
Yxpaiuu”.

3a posipBaHHA TPYAOBOTO AOTOBOPY 3 iHiIliaTwWBY mpalliBHUKA 3
MIPUYUH, 3 AKUMU 3aKOHOJaBCTBO IIOB’A3y€ HaJaHHs IeBHUX ITiJIbT i
mmepesar, 3allic IIPO 3BiJIbHEHHSA POOJISATH YV TPYAOBill KHMIKIII i3 3a-
3HAUYEeHHAM Iux npuumH. Hanpukiazn: “3BinbHeHM 3a BIacHUM 0a-
SKaHHAM Y 3B’ sIBKY i3 3apaxyBaHHAM JI0 BUIIIOTO HABYAJHLHOTO 3aKJia-
oy, cr. 38 K3ull Ykpaiuu”. Baacuuk (poboTogaBerb) 30008’ A3aHUH
BUIATH MIPAIliBHUKOBI MOT0 TPYAOBY KHUKKY B JIeHb 3BiJIbHEHHS i3
3po0JeHUM y Hi#l 3anmcom mpo 3BibHeHHA. IIpo oTpuMaHHA TPYRO-
BOI KHMJKKH Y 3B A3KY 31 3BiIbHEHHAM HPAIliBHUK PO3IUCYETHCA B
oco0HuCTiit KapTii Ta y KHM31 00Jiky. Y BUOAAKy 3aTPUMKN BUAAUI
TPYZOBOi KHMKKM 3 BUHU BJIaCHUKA (POOOTOHABIA) IIPAIiBHUKOBI
BUILIAUYETHCS CePenHi 3apobiTOK 3a BeCh Yac BUMYIIIEHOTO IIPOTY-
ay (4. 4 cr. 235 K3nll). ¥ takomy pasi [1HeM 3BiIbHEHHS BBAKAETh-
cs IeHb BUAaYi TPYAOBOI KHMKKHU. IIpo HOBUY NeHb 3BiJIbHEHHS BU-
IaeTbcA HaKas i poOUThCA 3aIllC Y TPYAOBill KHMIKI[I HpalliBHUKA.
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3ammuc npo [eHb 3BiJIbHEeHH A, 3p00JIeHnl paHillle, BUSHAECTHCA Hemili-
CHUM y IOPAAKY, BCTAHOBJIEHOMY iIHCTPYKIIi€IO .

Sx11o mpamiBHUK y AeHb 3BiTbHEHHS BifcyTHiN Ha poboTi, Biac-
HUK IIbOTO JHS HAACUJIA€ MOMY MOIITOBE MOBiOMJIEHHSA IIPO HEO0O0-
XifHicTh OTpMMAaHHSA TPYAOBOI KHM:KKU. IlepecusaHHS TPYAOBOL
KHIKKHU IIOIITOI 3 JOCTABKOIO HA 3a3HAUYEHY aJpecy AOIIYyCKAETHCS
JIWIIE 3a IMCHMOBOIO 3T0/I0I0 IpalliBHMKA. B pasi fioro cmepTi Tpymo-
BY KHIJKKY BUIAIOTh Ha PYKM HANOJMKUUM POAMUYAM IIpalliBHUKA
mig po3mMcKy abo HaACHIAIOTh MOIINTOI0 HA iX BUMOry. ¥ TPYHOBil
KHIJKITL ITOMePJIOTO IIpaliBHUKAa B po3Aiai “Bigomocti mpo poboty”
pobuiaTh 3anuc: “PoboTy mpunuHeHo y 3B’ A3KY 3i cMepTio” i 3acBiz-
YYIOTHh HOTO ¥ BCTAHOBJIEHOMY IIOPAIKY.

BignoBimanpHicTh 3a oprasisarmiio poboTu 3 BeneHHs, OOJiIKY,
3bepiranud i BUAaUi TPYOOBUX KHHUKOK IIOKJAJEHO Ha KepPiBHUKA
OigIpUEMCTBA, AKUUA CBOIM HAKa30M NPMB3HAYAE CIIEIiaJIbHO YIIOB-
HOBasKeHy 0co0y (HampuKJazg, iHCIeKTop Biaminay KampiB), AKa Bin-
moBizae 3a cBO€UACHE i IpaBUIbHE OPOPMIIEHHSA TPYAOBUX KHUMKOK,
ix o6Jik, 30epiramusa i Bugauy. 3a IMOPYIIIEHHS BCTAHOBJIEHOTO IIO-
PAIKY BemeHHA 00Ky, 30epiranHA i Bumaui TpyJoBUX KHUMKOK TIO-
caJoBi ocobu HeCyTh AUCIUILIiIHAPHY, a B IepeabaueHUX 3aKOHOM
BHUOAJKaX — aAMiHiCTPaTUBHY UM KPUMiHAJIBHY BiIlIOBiTaIbHICTD.

O6uuncaennsa crpokis, mepemdbauenux K3nll Ykpaiau. Binnosiz-
HO 110 cT. 241-1 K3ull YKpainu cTpOKYM BUHUKHEHHA i IPUNTMHEHHA
TPYZOBUX HpaB Ta 000B’sI3KiB OOUMCIIIOIOTHCSA POKAMM, MiCAIAMU,
THKHAMUA i THIMMA.

CTpOK, IO OOUYMCIIETHLCSI POKAMHU, 3aKiHUyeThCA BiAMOBiZHOTO
MicCSAIlA OCTAHHBOTO POKY CTPOKY (HATIPUKJIAZ, KOHTPAKT YKJaIeHO
Ha OAVH DPiK).

CTpOK, II10 O0UUCJIIOETHCA MiCAIAMY, 3aKiHUYEThCA BiAIIOBiAHO-
O YMCJa OCTAHHBOTO MicAIld CTPOKY. SIKIIO KiHeIb CTPOKY obumc-
JIOBAHOTO MiCAIlA IIpUOajae Ha MicAIlb, IO HE Ma€ BiAIOBimHOTO
YH1CJia, CTPOK 3aKiHUYETHCA OCTAHHLOTO THSA ITHOT0 MiCAIlA.

CTpOK, II10 OOUUCIIOETHCA TUIKHAMY, 3aKiHUYETHCSA BiAIIOBIHOTO
JHS TUMKHS.

THCTPYKIIiA PO MOPANOK BeleHHA TPYAOBUX KHUJKOK HA IIiJIIPUEMCTBAX, B yCTa-
HOBax i opramisamisix, sarBepisxeHa makazom Miumnpari, Min’rocty i Mincomsa-
xucty 29 munaa 1993 p. Ne 58 // Bronerens Minnpari. — 1993. — Ne 9-10.
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CTpoxu, 1110 00YUCIIIOIOTHCS JHAMU, O0UMCIIOOTE i3 JHA, HACTYI-
HOTO 3a JHEM, 3 AKOr0 IIOYMHAETHCSA CTPOK. SIKIMO OoCcTaHHIN meHb
CTPOKY IpHUIIaja€ Ha CBATKOBUlI, BUXimHuii abo Hepoboumii neHb,
JHeM 3aKiHUeHHS CTPOKY € HAaMOJIMKIUHA poOoUunii JeHb.

10.

KonrpoasHi 3anmuTtanu i 3aBIaHHA

HaiiTe BUsHAUeHHA TPYJOBOTO AOTOBOPY. 3’sAcyiiTe iioro Bif-
MiHHICTHP Biffi CYMiKHMX IIUBIJIbHO-TIPABOBUX [JOTOBOPiB,
OB’ A3aHUX 3 MpaIeio.

Axi icHyoTh hopMHU i BUAM TPYAOBOTO JOTOBOPY 3a 3aKOHO-
IaBCTBOM Y Kpaiuu?

PoskpuiiTe 0coGIMBOCTI YKJIAZAHHA TPYAOBOTO IOTOBOPY Ta
KOHTPaKTYy 3 OKPEMUMU KaTeropiaMu IpaniBHUKIB.

HafiTe BU3HAUEHHS IepeBelIeHHA Ha iHITY poboTy. ¥ YoMy
#ioro BiAiMiHHICTS Bif mepeMillieHHs MpaliBHuKa?

Sxi icHyOTH [OZATKOBLI HifcTaBM IPUNMHEHHSA TPYAOBUX
IpaBoOBigHOCUH, TependaueHux ct. 48 K3ull?

Yum poboTa 3a CYMiCHMIITBOM BipisHSAE€ThCA Big poOOTH 3a
cyMireHHAM ?

IIpoaHasisyiiTe mOPAAOK i migcTaBM pPO3ipBaHHSA TPYIOBOTO
JIIOTOBOPY 3 iHiIiaTuBY IIpaIiBHUKA.

SAKuit mopsamOK Ta IIiACTaBM PO3ipBaHHA TPYAOBOTO JOTOBOPY
BJIACHUKOM (poboToaBiiem)?

SAKi icHYOTH mifcTaBU 414 BiICTOPOHEHHA IIPAIiBHUKA BiJ po-
6oTu?

Y uvomy BiAMiHHICTE KOHTPaAKTY BiJi CTPOKOBOTO TPYIOBOTO
IOoroBOpy?



Posnin 7

3ABE3MNEYEHHA 3AUHATOCTI
BUBIJIbHIOBAHUX MNMPALIBHUKIB

7.1. ITomammas i npasose pe2yno8aHHs 3AUHAMOCMI HACEJeHHA.

7.2. Jlepacashi zapanmii npaga Ha 6ubip npogecii ma 6udy diarvHocmi.

7.3. Ilpayesnawmysarnus i ilozo npasosi Gopmu.

74. [epiucasna cayxba 3ailHAmocmi ma 0pzarHi3ayis npayeeraulmy-
6AHHA CAYAHCO010 3ailHAMOCTI.

7.5. Ilpasosuii cmamyc 6e3po0imHUX 2POMAOAH MaA X COUIALbHUL 3a-
xucm.

7.6. Komnewncauyii i zapanmii mamepianivHozo 3ab0e3neueHHs Y pasi
empamu pobomu.

7.7. 3azaavH00008’A3K08e OepicasHe coyiasbHe CMpPaAxXy6aHHs HA BUNA-
0ok Gespobimmas.

7.1. IloHATTA i MpaBOBE PEryIIOBAHHA 3aATHATOCTI
HaCeJIeHHA

OcHOBU ITPABOBOTO PETyJIOBAHHA 3aWHATOCTI HaceJeHHsS 3aKJa-
IeHo B 3akoHi Ykpaiunu “IIpo 3aliHaTicTs HacedeunHsa” Big 1 6epesusa
1991 p. Ne 804-XII (i3 3miHamMu, BHECEHMMH B3TiIHO i3 3aKOHOM
Ne 3483-1V Bix 23.02.2006 p.).

3alHATICTh — IIe JiAJbHICTb 'POMAaJAH, II0B’ A3aHa i3 3aJ0BOJICH-
HAM OCOOMCTHUX Ta CYCILIbHHX IIOTPed, i Taka, 1o, K IPaBIMJIO,
MIPUHOCUTD IM ITOXifd y rpoIoBiit abo iumrii dpopmi.

T'pomagsuan YKpainu BiTbHO 00HMPAOTh BUAU AifAJIbHOCTI, He 3a-
0OpOHEHi 3aKOHOJAaBCTBOM, ¥ TOMY UMCJIi i He OB’ A3aH1 3 BUKOHAH-
HAM OILIauyBaHOl POOOTH, a TaKoK IIpodeciro, micie poboTu Bim-
MOBiHO J0 CBOIX 34i0HOCTE!A.

IIpumyiryBaHHA A0 mparlli B Oyab-AKiil ¢opMi He JOMyCKAaEThCH,
3a BUHATKOM BHUIIQAKiB, mepegbaueHNX 3aKOHOJABCTBOM Y KpalHWH.
JobpoBinbHa HEe3aMHATICTh TPOMAIAH HE € HMifICTABOIO JJIS MPUTIT-
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HeHHsA IX 10 aaMiHicTpaTMBHOI ab0 KpuMiHAJILHOI BiAmoBimaanb-

HOCTi.

B Vkpaini go 3afimATOro HacejaeHHs HajJeKaTh I'DOMAalAHU, IKi
MPOKUBAIOTH HA TePUTOPIil Aeps;KaBu Ha 3aKOHHUX ITiIcTaBax i aKi:

IpaIioTh 3a HAIMOM Ha yMOBaX IIOBHOT'O a00 HEIIOBHOI'O PO-
6ouoro AHA (THUXKHSA) HAa i AIIPUEMCTBAaX, B yCTaHOBAX i opraHi-
3aIifgxXx HesaJeKHO BiJ (opM BJIacHOCTI, Yy MiKHApOIHUX Ta
iHOBeMHUX OpraHizaligx B YKpaiHi i 3a KopmoHoM, y (isuu-
HUX 0Ci0;

CaMOCTiHiHO 3a0e3IeuyioThL cedbe pobOoTo, Y TOMY YMCJIL Mmif-
IPUEMILi, 0CO0M, 3afHATI IHAWBIAYAIBHOIO TPYAOBOIO ifjb-
HiCTh, TBOPUOIO MiAJBbHICTIO, YWIEHU KOONIEepaTuBiB, pepMepu
Ta 4JIeHM iX ciMell, AKi 6epyTh y4acTh y BUPOOHUIITBI;

o0pani, mpusHaueHi a00 3aTBepAKeHi Ha OIIauyBaHy IIOCaILy
B OpraHax [AepsKaBHOI BJIAAW, YIPABIiHHA Ta I'POMAaACbKUX
00’efHAHHAX;

MPOXOAATH CAYKOYy B 30poiiHuX cuiaax ¥YKpainu, Ciay:koi 6es-
nexku YKpainu, [IpuKopmonHuX BilichKax YKpaiHu, BilichbKax
BHYTPIITHBOI Ta KOHBOMHOI 0xopoHU i IluBiabHOI 060poHN VK-
painu, opraHax BHYTPilIHIX cIpaB, iHIIuX BifiCbKOBUX (op-
MYBaHHSX, CTBOPEHUX BiATIOBIZHO IO 3aKOHOJaBCTBa YKpai-
HU, aJIbTePHATUBHY (HeBifiCbKOBY) CIYKOY;

IPOXOAATH PO eciiHy ITiATOTOBKY, IIEPEHiATOTOBKY i miaBu-
meHHsa KBasidikarii 3 BiApuBOM BiJf BUPOOHUIITBA; HABUAIOTh-
csA B JeHHUX 3arajbHOOCBITHIX IITKOJIaX i BUIIIMX HaBYAJbHUX
3aKJanax;

€ rpoMagsAHaMU iHIIUX KpaiH, TUMUYacoBO I1epedyBaioTh B Y K-
paiHi Ta BUKOHYIOTh (PYHKIIiI, He OB’ sa3aHi i3 3a0e3meueHHAM
IisITBLHOCTI IIOCOJIBLCTB 1 Micifi.

o

3aKOHOZAaBCTBO YKpaiHM Mo:ke mepembavaTw i iHIII KaTeropii
3afHATOTO HACEJIEHHS.

7.2. Jlep:xaBHi rapaHTii mpaBa Ha Bu0Oip mpodecii

Ta BUAY TiJIbHOCTI

Hep:kaBa rapaHTye mpalesfaTHOMYy HACeJeHHIO y Ipale3gaTHo-
MYy Bimi B YKpaini:

162



IOOpOBiNMbHICTL IIpalli, BubGip abo amimy mpodecii Ta BuIy
OisITBHOCTI;

3aXMCT BiJf HEOOI'PYHTOBAHOI BiAMOBY y IPUHAHATTI Ha PoOOTY i
HE3aKOHHOTO 3BiJIbHEHHSA, a TaKOMK CIPUAHHA y 30epesKeHHi
poboTu;

OesIIaTHE CIPUSAHHA y migdopi migxomsimoi poboru i mparre-
BJIAINTYBaHHI BiAMOBiAHO 10 MOKJMWKAHHS, 34i0HOCTE#, IPO-
deciiiHOI IiATOTOBKHU, OCBiTH 3 ypaxXyBaHHAM CYCHiJIbHUX TOT-
pebd ycima mocTymHMMHM 3acobaMui, Yy TOMY YHCIi mpodeciiimy
Opi€eHTAIlilo i TepeniiroToBKYy;

KOMIIeHCAIil0 MaTepiaJlbHUX BUTPAT yV 3B’A3KY 3 HaIpaBJIeH-
HAM Ha poOOTy B iHIIIY MicIleBicTb;

BUILJIATY BUXIiAHOI MOMOMOrM IpaIiBHUKaM, AKi BTpaTUIn
MOCTifiHy pob6OTYy Ha MHiAIIpHMEMCTBaX, B YCTaHOBaxX, OpraHi-
3allifAx, y BUIaAKaxX i Ha yMoBax, IepeidauyeHUX UYUHHUM
3aKOHOJABCTBOM;

OesIIaTHe HaBUAHHS 0e3po0iTHHMX HOBUM IIpodecism, mepe-
OiATOTOBKY B HABUAJBbHUX 3aKJiagax abo B cucTeMi Jeps:KaBHOL
CIyKOU 3aTHATOCTI 3 BUILJIaTOI0 MaTepPiaJIbHOI TOIIOMOTH;
BUILIATY 0€3p00iTHUM B YCTAHOBJIEHOMY HOPSAKY JOIIOMOTU Y
pasi 6e3pobiTTs, MaTepiadbHOI JOomOMOru y pasi 6e3pobiTTs,
MaTepiaJbHOI JOIIOMOrY YieHaM ciM’i, sKi mepedyBaroTh Ha ixX
YyTPUMAaHHI, Ta iHIITUX BUAIB JOIIOMOTH;

BKJIIOUEHHSA IIePioiB INepemiAiToOTOBKM Ta HABYAHHA HOBUM
npodeciamM, yyacTi B omIauyBaHUX 'POMAaACBKUX PoOOTax, OT-
pUMaHHS JOIIOMOTHY y pPasi 6e3pobiTTs Ta MaTepiaJbHOI AOIIO-
MOTH y pasi 6e3pobiTTs 10 po6oUOro CTaxKy, a TAK0XK 10 6esIre-
PEPBHOIO TPYIOBOTO CTAKY;

HaJaHHA poOOoTU 3a (paxoM Ha Mepiof He MEHI AK 3 POKU MO-
JIONUM cIielliajicTaM — BUIYCKHUKaM AEPyKaBHUX HaBUYAJb-
HUX 3aKJAaAiB, PaHillle 3asBJIEHUM IIiJIPUEMCTBAMU, YCTAHO-
BaMU, OpraHisamiamu.

Hep:xaBHi opranu 3abes3neuyioTh NOyOJiKaIil0 CTATHCTUUYHUX
ITaHUX Ta iHopMaliiiHMX MaTepiajiB mpo IPOIO3UIlil Ta MOTUT Ha
pobouy cuIy, MOYKJINBOCTI IpalleBaallTyBalHsdA, IpodeciiiHol miaro-
TOBKM Ta IepPemliiroToBKu, mpodeciiiHoi opieHTAallii Ta coljiajbHO-
TPyIOBOI peabimiTarlii, B ToMmy umci iHBamigis.

Hep:xapa 3abesmeuye HaJaHHS OOAATKOBUX TapaHTiM mnpare-
BJIAIIITYBAHHS Mpalle3faTHUM T'poMaJsHaM y IIpales3gaTHOMY BiIli,
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AKi MoTpebyIoTh COIiaJbHOTO 3aXUCTY i He 3JjaTHI HA PIBHUX KOHKY-
pyBaTHu Ha PUHKY IIpalli, 30Kpema:

e KiHKaM, AKi MaioTh giTeit BikoM 10 6 poKiB;

® OIWHOKHM MaTepsM, dKi MaioTh aiTei BikoMm mo 14 pokiB abo

miTen-imBaigiB;
® MOJIOAi, IIIO 3aKiHUYMIa a00 MPUIUHNIA HABYAHHA ¥ CePeaHix
3araJbHOOCBITHIX ITKOJIaX, IPOQeCciiHO-TeXHIYHNX HaBUAJIb-
HUX 3aKJaJaxX, 3BiJIbHUIACA 31 CTPOKOBOI BifichK0OBOI a00 ajb-
TepHATUBHOI (HEeBiliIChKOBOI) CIIy:KOM i AKill HamawTh mepiie
poboue miciie, AiTAM-cupoTaM, AKi s3aauinuianca 0e3 miKJy-
BaHHA 0aTBbKiB, a TAaK0OK 0co0aM, AKMM BUIIOBHUJIOCSA 15 poKiB
i AKMX 3a 3rom0I0 OLHOrO 3 6aThKiB ab0o ocobdu, IIe X 3aMiHIoE,
MOXKYTb, K BUHATOK, IPUMMaTH HA POOOTY;

e ocobaM mepeAleHCiTHOTO BiKy (UoJioBiKaM 1o JocsaTHeHHi 58
POKiB, :KiHKaM — 53 pPoKiB);

e ocobaM, 3BiJIbHEHUM ITicJIA BiZOyTTA IOKapaHHA abo IPUMYyCo-
BOTO JIIKyBaHHS;

e imBajimam, AKi He JOCATJIU IIEHCIAHOTO BiKYy.

g mpameBiamTyBaHHA IUX KaTeropiii rpomanaH (Kpim imBa-
JiiB, AKi He HOCATJIM IIEHCIHOTO BiKy) MiclieBi mep:KaBHI agMiHicT-
paiii, BUKOHaBYi OpraHu BiAIOBimHMX paj 3a IOJAHHSAM I[€HTPiB
3aflHATOCTI BCTAHOBJIOIOTh KBOTY POOOUYUX MiCIlb AJIA IiAIIPUEMCTB
(0o6’eqHanb), YCTAHOB i opraHisaliii HesaJeXHo BiJ ¢opM BJIACHOCTI
Ta opramisamiinux ¢popm 3 uKrceJabHicTIO Mpaloounx moHasn 20 ociod
151 OPOHIOBAHHSA HUMMU 10 5 % 3araabHOl KiJIbKOCTI pobounx MicIlb,
y TOMY YHCJIi 3 THYYKUMU (DOpMaMu 3aliHATOCTI.

ITopssmoK KBOTYBaHHS i OPOHIOBAHHA POOOYMX MicIlhb Ta mpalie-
BJIAIIITYBAHHS HA HUX 3a3HAUEHUX KaTeropiii rpoMaasiH BCTAHOBJIIOE
Kab6iner MinicTpis Ykpainm.

VY pasi BizmoBu y mpuitomi Ha po6OTy IpoMaisaH i3 ynca Mux Ka-
Teropiui rpomaaaH (KpiM iHBaMiAiB, AKi He JOCATIN IIEHCITHOTO BiKY)
y MeKax yCTaHOBJIEHOI OpOHi 3 mMiIpueMCTB, YCTAHOB Ta OopraHisa-
il gep:kaBHA caysKkba 3alHATOCTI cTArye miTpad 3a KOKHY TaKy
BiZIMOBY B PO3Mipi 4OTHPHOX MiHiMaJIbHUX 3apobiTHUX 1aat. OTpu-
MaHi KOIIITU CIPAMOBYIOThCA 10 PoHIY 3araIbHO000B’ I3KOBOTO AEP-
2KaBHOT'O COIIiaJbHOTO CTPaXyBaHHA Y KPaiHU Ha BUMIALOK 0e3pobiT-
T i MOKYTh BHUKODPHCTOBYBATHCA MO (iHAHCYBaHHSA BUTpPAT
MiAIPUEMCTB, YCTAHOB Ta OpraHisailiii, AKi CTBOPIOIOTH PoOOUi Mic-
151 IJI O3HAUEHUX KaTeropiil HaceJeHHs IIOHA BCTAHOBJIEHY KBOTY.
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7.3. lIlpaneBaamTyBaHHS i HOTO IpaBoBi hopvu

T'pomapsauay YKpalHm MaioTh IIPAaBO Ha IpalleBJAIITYBaHHA i BU-
6ip miciiag poboTHy Uepes 3BepHEHHA J0 IIiIIPHUEMCTBA, YCTAHOBHU, OP-
ramisamii, iHAUBiAyaIbHOTO (PEPMEPCHKOTO TOCIIOAAPCTBA Ta O iH-
mux poboTomaBIiB abo 3a 06e3MIaTHOTO CHOPUAHHA IJepPrKaBHOL
Cay:KOU 3afiHATOCTI.

TmosemrIri Ta ocobu 6e3 rpoMagAHCTBA, KPiM HAWHATUX BimmoBiz-
HO 0 YroAu PO POBIOAIJ HMPOAYKIIil, AKI mpubyau B YKpaiHy Ha
BUBHAUEHUU TepMiH, OTPUMYIOTH IpPaBO Ha TPYZOBY IiAJNBHICTH
JUIIEe 3a HAABHOCTI B HUX A03BOJIY Ha ITpaIleBJIAIIITYBaHHSA, BUAA-
HOTO [ep:KaBHOIO CJY:K00I0 3adHATOCTI YKpaiHu, AKINO iHIIe He
mependaueHo MisKHAPOIHUMU AoToBopamMu ¥ Kpainu. I[Ipamesiairy-
BaHHA B YKpaiHi iHO3eMIiB, HAMHATUX iHBECTOPOM y MeXKax i 3a
mocagaMu (CHeIiaJbHICTI0), BU3HAUEHUMM YTrOJOI0 IIPO PO3MOILJ
mponykIii, 3mificHIOEThHCs 06€3 OTpUMAaHHA [JO3BOJIy Ha mpare-
BJIAIIITYBaHHA.

VY pasi BuKopucTaHHA Ipalli iHo3eMIliB abo oci6 6e3 rpomamsaHC-
TBa 0e3 MO3BOJIY Aep:KaBHOI CAYy:KOU 3aMHATOCTI YKpaiHu 3 migmpu-
€MCTB, YCTAHOB 1 oOpraxisarmiili HesajgeXHO Big (opM BJIacHOCTI
Iep:KaBHAa caykba 3afHATOCTI cTATYE mITpad 3a KOXKHY TaKky 0co0y
y I’ ATAECATUKPATHOMY PO3Mipi HEOIoJaTKOBYBAaHOTO MiHIiMyMYy 10~
xoniB rpomandaH. Ili KoiITm cnpAMOBYIOTH 10 Aep:kaBHOTO DOHIY
3araJIbHO000B’ A3KOBOTO AEPKABHOTO COIiaJbHOTO CTPAXyBaHHS Y K-
painu Ha BUNamoK 6e3po0iTTA.

PerymioBaHHS 3alfHATOCTi. 3 METOI0 CTBOPEHHS YMOB JIJIs ITOBHO-
ro 3IilficHeHHS rpoMaIdHAMY IIpaBa Ha IpaIllio JepikaBa mepeabdbavae:

e 3axOoAW iHBECTHIIIHOI Ta MOJAaTKOBOI IOJITUKW, CTBOPEHHS
HOBUX TE€XHOJIOTi#, 320X0UeHHA NiJIPUEMHUIITBA, CTBOPEHHS
MaJIuX IiAITPUEMCTB, 3aCTOCYBAaHHA THYUYKUX PEKUMIB IIparri
Ta IIpalli BAoOMa TOIII0;

e 3a0e3lleueHHA IIpaB Ta iHTepeciB IPAIiBHUKIB, CTBOPEHH:A
CIPUATINBUX YMOB Ha BUPOOHUIITBI, YIOCKOHAJIEHHS 3aKOHO-
IaBCTBA IIPO IIPaIlo i 3afHATICTL HaceJleHH;

e DperyJBaHHA 30BHINTHbOEKOHOMIUHOI AisITBHOCTI B YaCTUHI
3aJTyUYeHHA i BUKOPUCTAHHS iHO3eMHOI pobouoi cuiu B YK-
paiHi Ha OCHOBi KBOTYBaHHA Ta JIiIleH3yBaHHS;

® CIPUSHHS 3a MOTPeOU CTBOPEHHIO JOJAATKOBUX POOOUMX MiCIlh
migmpreMcTBaMu, yCTaHOBAMU, OpTraHisalisMu Bcix dopm

165



BJIACHOCTi, a TaKO:K ITOJIIIIIIEHHIO YMOB IIpalli B CYCIiJIbHOMY
BUPOOHUIITBI;

oprasgisariiro mpodeciitaoi opienTarii.

OPUNHATTA Aep’KaBHOI 1 TepUTOPiaIbHOI IporpaM 3aMHATOCTI
HaceJeHH AJIA CIIPUAHHA 3afHATOCTI HACeJeHH, 3a/I0BOJIEH-
HA IoTPed rpoMaAsaH y Ipairi;

IOOpOBiNIbHE TIepecesieHHA I'POMAASH i wieHiB ix cimeii. [asa
3a0e3IeueHHs 3alfHATOCT] HACeJIeHHA i PO3BUTKY OKPEMUX pe-
rioniB YKpaiHu [Oep:kaBa B:KHBa€ 3aXOMiB IIOJA0 CIPUAHHS
ITOOPOBIILHOMY II€PECEeJIeHHIO TPOMaaAH YKpainu i uieHiB ix
cimell 3 BUAiTeHHAM BifIIOBIZHMX MaTepiajJbHUX pPecypciB Ta
¢hiHaHCOBUX KOIIITiB;

TepuTopii mpiopurerHoro po3BuTKy. Kabimer MiuicTpiB VK-
painu Bu3Ha4ae TEPUTOPIi, e pO3BUTOK POOOUMX MiCI[h 3a0X0-
yyeThbCcs mepskaBoio. Taki TepuTopii (Hacammepen mpaiieHan-
JINIIKOBI i 3 BUCOKUM piBHeM 0e3po6iTTsA, CiIbCHKI Ta TipchKi
paiioHM) Ha IIeBHHUU IIepios HaOyBalOTh CTATyCy TEpPUTOPiil
npioputeTHOro po3BUTKYy. IlinmpuemMcTBa, ycTaHOBU, OpPTraHi-
3arrii, 1110 CTBOPIOIOTH HA IIUX TEPUTOPiAX CBOI BUPOOHUIITBA,
dimianu, gogaTKoBi poboui MicIA, KOPUCTYIOTHCA HiJIbTaMU B
HOPAAKY i Ha yMOBaX, BUSHAUEHUX 3aKOHOJABCTBOM Y KpaiHu
Ta PillleHHAM MicIleBUX Jep:KaBHUX aAMiHicTpaIlliii, BHUKOHAB-
YUX OPraHiB BiATIOBiAHUX paj.

Crhim Tako:x 3a3HAUUTH, IO Ha TepuTopii YKpainu sampoBa-
IKYEThCA Nep:KaBHaA CTaTUCTUUYHA 3BiTHICTBH, AKa BimoOpaskae cTaH
PUHKY IIpalli Ta craHoBuUIle y cdepi 3aliHATOCTI HaceJIeHHA.

YuacTh MINPUEMCTB, YCTAHOB i opraHisaiiii y peaJizamii gep-
JKaBHOI MOJIiTHKM 3aiitHATOCTi. [lizmpreMcTBa, yCTaHOBU Ta OpraHi-
3al1rii HesaJeKHO Bif (popM BJIACHOCTi 3000B’sA3aHi cupuATU 3maiiic-
HEHHIO JIeP:KaBHOI ITOJiTUKY 3aMHATOCTI Ha OCHOBI:
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JOTPUMAHHA 3aKOHOIAaBCTBA PO IPAITI0, a TAKOMK MIPUHAHATAX
BiJITIOBiTHO 10 HHOT'O YMOB JJOTOBOPiB Ta yTO;

opraisarii mpodeciiiHOl TiATOTOBKM, IIEPEHiArOTOBKHU Ta
OigBUINleHHA KBasidikarii mpaliBHHUKiIB, a TaK0oK mpodeciii-
HOTO TIepeHaBUaHHA TUX, XTO HiJJIATa€ BUBIJIbHEHHIO 3 BUPOO-
HUIITBA;

IpareBJallITyBaHHS BUSHAUEHOI MiCIIeBUMU AePKaBHUMU aJ-
MiHicTpamigsMu, BMKOHABUMMHI OpraHaMHi BiAMOBIigZHMX pap



KiIbKOCTi 0cib, AKi moTpebyioTh COIiaJbHOI'O 3aXHCTy i He
3MaTHi Ha piBHMX YMOBaxX KOHKYPYBaTH Ha PUHKY IIpaili;
iH(opMyBaHHSA ONpaIlliBHUKIiB PO HASABHICTh BAKAHTHUX PO0O-
uyux Micip (mocaz), 30KpemMa 3 HEIIOBHUM POOOYNM YacOM.

IIpodecitini cminkm 6epyTh yuyacTh y PO3pPOO0JIEHHI mep:KaBHOL
HOJIITUKY 3aMHATOCTI, BiIOBiIHMX 3aKOHOJaBUMX aKTiB YKpaiHu i
pilieHpb MicIleBUX Jep:KaBHUX aAMiHicTpaIliii, BUKOHABUYNX OPraHiB
BiAmoBimHUX pam.

7.4. Jlep:xaBHa cIy:;k0a 3aMHATOCTi Ta OpraHisaIisa

NpaleBJalITYBaAHHS CIY:K0010 3alfHATOCTI

Hna peasizamili gepskaBHOI HOJNITUKM 3allHATOCTI HaceJIeHHS,
npodeciiinoi opieHTallii, mMiATOTOBKM Ta HepeIiAroTOBKH, IIpalie-
BJIAIIITYBAHHS i COI[iaJIbHOI HiATPUMKM THMMYAcOBO HEIPAITIOI0UUX
rpoMajsAH y HOPALKY, BusHaueHomy Kabimerom MinicTpiB YKpainu,
CTBOPIOETLCS [epsKaBHA CJyKbOa 3afHATOCTi, AKa 3iICHIOE CBOIO
mignapHicTh mim KepiBHuUITBOM MiHicTepcTBa mparii Ta coliajabHOL
noJriTuKY YKpaiHu, MicIleBUX Aep:KaBHUX aJMiHicTpailliii i opraxis
MiCIIeBOTO CAMOBPSAYBaHHA.

Hep:xaBHa cirys:kb6a 3afHATOCTI:

aHaJidye i mporHodye momuT Ha pobouy cuiay Ta ii mpomosu-
miro, iH(popMye HaceseHHA i AepsKaBHI opraHW yHpaBJIiHHA
PO CTaH PUHKY IIpalli;

KOHCYJbTY€ I'POMAaIsiH, BJIACHUKIB HiAIPUEMCTB, YCTAHOB i
oprauisairii abo yIoBHOBaKeHi HUMU OpraHu, AKi 3BepTarTh-
csA 10 CYKOU 3alfHATOCTi, IITO0 MOKJIMBOCTI OTPUMAHHSA PO-
6oTu, 3abes3neyeHHA POOOUOIO CHUJIOK, BUMOT 10 Ipodecii Ta 3
iHIUX TUTaHb, KOPUCHUX AJS CIPUAHHA 3aHATOCTI Hace-
JIEHHS;

Bezie OOJIK BibHHX poOOUYMX MicCIlhb i TpoMaisAH, sIKi 3BepTa-
IOTBCA 3 MUTaHb IPAIleBIAIITyBaHHS;

HaJa€ AOIIOMOrY rpoMamdHaM y migbopi miaxomaimol poboTu i
BJIACHUKAM MiAIIPUEMCTB, YCTaHOB, OpraHisailiii abo ymoBHO-
BasKeHUM HUMMJ OpPTaHaM y IIig0opi IoTpiOHMX IpaIiBHUKIB;
oprauisoBye 3a moTpebu mpodeciiny miAroToBKy i mepermiaro-
TOBKY I'POMAH ¥ CUCTEeMi Cay:K0u 3affHATOCTi a60 HAIPaBJIsIE
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iX mo iHMIMX HaBUAJBHUX 3aKJaIiB, IIT0 34iliCHIOIOTE HiIT0TOB-
Ky i mepemiAroToBKY IIpaIliBHUKIB, CIPUAE NiAIPUEMCTBAM Yy
PO3BUTKY Ta BU3HAUEHHI 3MiCcTy KypciB HaBUaHHSA i IIepeHaB-
YaHHS;

e HaJxae IOCJYru 3 MpalleBJaIllTyBaHHA Ta mpodeciiinol opieH-
Tarii mpaiiBHEUKaM, AKi 6aKaoTh 3MiHUTH IIpodecito abo mic-
e poboTu (y 3B’sI3KY 3 IOIIIyKaMU BUIIEOIJIauyBaHOl poboTH,
3MiHOI0O YMOB i peKuMYy IIpalli TOII0), BUBIJILHIOBAHUM IIpa-
IiBHUKAM i He3allHATOMY HACeJIeHHIO; peecTpye 0e3pobiTHuX i
Hazae IM y MeKaxX CBOel KOMIIETEHIIii [oImoMory, 30KpeMa I'po-
II0BY;

e 0epe y4yacTh y HiATOTOBIIi IePCIEKTUBHUX i IOTOYHUX AEePKaB-
HOI i TepuTOpiaIbHUX IIPOrpPaM 3aWHATOCTI Ta 3aXOMiB IIIOJ0
coIliaJbHOI B3aXMIEHOCTI PidHMX TPyl HaceJeHHsS Big 0es-
pobiTTsa.

Hep:raBHa ciryskba 3afHATOCTI CKJIafaeThed 3 [lepsKxaBHOTO IIeHT-
py BamHATOCTI MiHicTepcTBa mpailli Ta coljiaJbHOI MOJITUKHN Y Kpai-
Hu, llenTpy saiiusaTocti ABToHOMHOI Pecniy6sriku Kpum, obiracHux,
Kuiscbkoro Ta CeBacTOmOJBCHKOTO MiChbKHX, PallOHHUX, MiChbKpa-
MOHHUX, MiCbKUX 1 pAOHHUX Y MicTaX IIEHTPiB 3aHATOCTI, IIeHTPiB
oprasisariii mpogeciiiHOro HaBUYaHHA He3aHATOTO HaCeJIeHH i IeH-
TpiB mmpodeciiiHoi opieHTaIii HaceJeHHs, IHCIEKI[il 3 KOHTPOJIIO 3a
JIOJep:KaHHIM 3aKOHOJaBCTBA IIPO 3allHATICTh HACEJIeHHS.

IIpaBoBe craHoBUINE AeP:KABHUX CJIYKOOBI[iB, AKi ImPaIllOIOThH Y
3a3HAUEeHMX IIiAPO3Jijiax Hdep:KaBHOI CayskOu sadiHATOCTi, pe-
T'yJIIOETHCA BiAmoOBigHO n0o 3akony YKpainu “IIpo mep:KaBHY CaOy:K-
oy”.

Ho ckaany mepsKaBHOI CiIyKOU 3aMHATOCTI BXOAATH TAKOXK HaB-
YaJibHi 3aKkJgaau mpo@deciiiHol MiITOTOBKY HE3alHATOr0 HaceJleHHs,
iH(opMaIlifiHO-00UMCII0BaIbHI IIeHTPU, TEPUTOPiaabHi Ta cleriari-
30BaHi 0IOPO 3aMHATOCTI, IeHTPU peabdisiTallii HacedeHHsa, IigIpuI-
€MCTBa, YCTAHOBU Ta OpraHisallii, miamopsagkoBaHi ciry:K0i saiiHs-
TOCTi.

ITocnyru, moB’sisaHi i3 3abesmeueHHAM 3aWHATOCTI HaCeJIeHH,
HaJal0ThCs JePKaBHOIO CIYK00I0 3aiiHATOCTI 6€3IIaTHO.

HianpHicTh Hep:KaBHOI Cay:KOU 3aliHATOCTI (hiHAHCYETHCS 3a pa-
XYHOK KOIITiB @OHY 3araibHOO00B’ I3KOBOTO J€PKaBHOTO COIlialhb-
HOTO CTpaxyBaHHA Y KpaiHM Ha BUOAAOK 6e3po0iTTsd, mepeabauyeHnx
Ha Taki 1imi.
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Y ckiani mepskaBHOI CIOy:KOM 3aHATOCTL CTBOPIOETHLCS iHCIIEK-
Iisdg, 1m0 3AifiCHIOE KOHTPOJIb 3a BUKOHAHHAM 3aKOHOAABCTBA IIPO
3alHATICTH IMiATPHUEMCTBAMM, YCTAHOBAMHY Ta OpraHisalliisMu Hes3a-
JIeXKHO Bif (popM BJIACHOCTI i rocmomapioBaHHA, (pepMepaMu Ta iH-
IIUMU POOOTOIABIIAMU.

Hep:raBHa cuyskba 3afHATOCTI Mae IpaBo:

OTPUMYBATHU BiJl IMiAIIPHUEMCTB, YCTAHOB i oprawHisaiiiii Hesa-
JIeKHO Bim (popM BJIACHOCTI CTATHUCTUYHI AaHi PO HAABHICTDH
BaKaHTHUX POOOUYMX MiCIlb, XapaKTep i yMOBU mpailii Ha HUX,
IPO BCiX BUBiJIHLHIOBAHUX, IPUUHATUX i 3BIIbHEHUX MIPAaIliB-
HUKiB Ta iH(GopMaIlito mpo mepeadauyBaHi 3SMiHM B opraHisaii
BUPOOHUIITBA i IIpalli, iHIII 3aX041, 110 MOXKYTh IIPHU3BECTHU 10
BUBiLJIbHEHHS IPAI[iBHUKIB;

PO3POOIATH i BUHOCUTU Ha PO3TJIAL MiCIIeBUX AeP:KaBHUX af-
MiHicTpaIlliii, BUKOHABUMX OPTaHiB BiAIIOBiAHUX paj IIPOIO3U-
Iii 111010 BCTAHOBJIEHHS IJIA MiAIIPUEMCTB, YCTAHOB, OpraHisa-
il HesaJekKHO BiJ ()OPM BJIACHOCTI KBOTU NPUUHATTS HaA
pob6oTy 0cib, AKi IOTPeOyIOThH COIialbLHOI0 3aXUCTY i He 3maTHI
Ha PiBHUX yMOBaxX KOHKYPYBaTH Ha PUHKY IIpalli, Ta HaIpaB-
JIATY TaKUX I'POMAAH IJIA IX IIpaleBJIallTyBaHHd;
HAIPaBJIATH JJIA IPAIleBJAIlITyBaHHA Ha MiAIPUEMCTBA, B yC-
TAHOBHU Ta OpraHisailii Bcix (popM BJIACHOCTI 3a HAABHOCTI TaM
BiJIbBHUX poOOUYMX MicIhb (BaKaHTHHX IIOCAl) IPOMaAsaH, AKi
3BEePTAIOThCS [0 CAYKOU 3aMHATOCTI, BiAMOBiAHO 40 piBHA IX
ocBiTH i Tpo(eciiiHOol miATOTOBKY;

HaIpaBaATH 6e3pO0iTHUX I'POMAAH 3a iX 6asKaHHAM Ha OILIa-
YyBaHI rpoMachKi po0oTH;

YKJaJaTH 3a JOPYUYEHHSM MiAIIPUEMCTB, YCTAaHOB i opraxisa-
it ycix (popM BJIACHOCTI OTOBOPH 3 TPOMAASIHAMU ITif] Yac ix
IIpaleBJIaAIlTYBaHHA 3 TonepeaHim (y pasi motpedu) mpodeciii-
HUM HaBYAHHSM, OILIATOIO BapTOCTi mpoisxy, JoOOBUX, a Ta-
KOJK HaJaBaTHU JOIIOMOTY Y pasi mepeisay Ha HOBe Miciie mpo-
JKUBaHHSA Ta Ipalli 3a PaXyHOK KOIITiB MiAIIPUEMCTB, YCTAHOB
i opranisarriii;

OILTauyBaTH BapTiCTh IpodeciiiHol migroroBkm ocibd, mparie-
BJAILITYBaHHA AKX MOOTpedye 3m00yTTA HOBOI mpodecii
(cmeriaygbHOCTI), a TaKOK HaJaBaTHU iM Ha Iepiol HaBUaHHSA
MaTepiaJbHY OOMOMOTY B po3Mipax, IepegbaueHuX 3aKOHO-
IaBCTBOM YKpaiHU PO 3alHATICTh HaceJeHH;
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B YCTaHOBJIEHOMY 3aKOHOJABCTBOM IIOPAIKY HaJaBaTU I'poMa-
IsSHaM JOIIOMOTY Ha BUIIaAOK 0e3po0iTTaA i MaTepiajabHy HOIIO-
MOTY Ha BUHOAIOK 06e3po0iTTdA, MpUNIUHATH i BiAkJIamatm ix
BUILIATHU;

BHOCUTH IIPOIIO3UIIiI 10 MicIieBUX Mep:KaBHUX aAMiHicTpaliii,
BUKOHABUMX OPraHiB BIiAMOBIiZHMX paja Hpo 3YNUHEHHS HAa
CTPOK M0 6 MicAIliB pillleHHS TiAIPUEMCTB IPO BUBiIIHLHEHHS
IpAaIiBHUKIB y pasi yTpyAHEHHA iX IIOJAJIBIIOTO0 IpalleBjalll-
TyBaHHSA 3 OLHOYACHOIO YaCTKOBOIO 8060 ITOBHOIO KOMIIEHCAIli€I0
BUTPAT IiJIPUEMCTB, CIPUUYNHEHUX I[i€I0 BiICTPOUYKOIO, ¥ II0-
PAAKY, BUBHAUEHOMY 3aKOHOJABCTBOM ¥ KpaiHu;

CTATYBaTH 3 IiJIPUEMCTB, YCTAHOB i opranisaliii He3aJIexXHO
Big dopM BIACHOCTI CyMH IIPUXOBaHUX ab0 BaHUIKEHUX
000B’A3K0BUX 300piB Ta HemoiMoK m0 llep:xaBHOTO (DOHIY
CIPUAHHSA 3aHATOCTI HaceJIeHHS;

KomneHcyBaTtu 1o 50 % BuTpar migmpueMcTBaM, YCTAHOBAM i
opraHisaIlifiM Ha IEepeIiAroTOBKY HpAalliBHUKIB, AKi Imigjsara-
I0Th CKOPOUEHHIO y 3B A3KY 3i 3MiHmamMu B oprauisarii Bupoo-
HUITBA i mparii, 3a yMOBU iX ITpaIeBJIaIlTyBaHH.

O060B’A3KM mepskaBHOI cay:kOM 3aiiHATOCTi. [lepsKaBHaA ciaysxba
3aHATOCTI:
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aHaJIidye i MPOrHO3y€e MONUT Ha PoO0OUy CHJIY Ta IIPOIO3UILiIo,
iagopmye HaceseHHA 1 Jep:KaBHiI OpraHm yHOpaBJiHHA IIPO
CTaH PUHKY Ipalli;

KOHCYJIBTY€E T'DOMAaJfAH, BJIACHUKIB HigIPUEMCTB, YCTAHOB i
opragisariit a0o yrmoBHOBaKeHi HUMH OPraHu, SKi 3BepTal0Th-
cA IO CAYKOU 3aHATOCTi, ITPO MOXKJIUBICTH OTPUMAHHA POOO-
Tu i 3abe3meueHHA POOOUOIO0 CUJI0I0, BUMOTH A0 mpodecii Ta 3
iHIIUX TUTaHb, 10 CIIPUAIOTH 3aTHATOCTI HACEJIeHH;

Bele O0JiK BiIbHMX pPoOOUMX MicIlb i rpomMansH, SKi 3Bepra-
IOThCA 3 TUTAHDb IPAIleBJIAIITYBaHHS;

3IifiICHIOE Y BCTAHOBJIEHOMY 3aKOHOAABCTBOM IOPAAKY 30ip Ta
oIpamioBaHHA aAMiHiCTpaTMBHUX AAaHUX, IO BimoOpasKaloTh
CTaH PUHKY IIpaIli Ta cTaHOBHUIIE y cepi 3aifHATOCTI HACeIeH-
HA;

HaJae AOIOMOTY rpoMaadHaM y migbopi migxomaimoi poboTu i
BJIACHUKAaM HiJIPUEMCTB, YCTAHOB, OpPraHisaIliil uu opraHam y
nizbopi HeoOXimHMX MpaIliBHUKIB;



e opramisoBye 3a moTpedbu mpodeciiiny miAroToBKy i mepemiaro-
TOBKY I'POMAJAH Y CUCTEMI CIAYKOU 3aliHATOCTI;

e HAJA€ MOCJYTH i3 IIpalleBJIAIlITyBaHHS Ta Ipodeciiinoi opien-
Tarii mpaiiBHEUKaM, AKi 6aKaTh 3MiHUTH IIpodecito abo mic-
e pob6oru (y 3B’A3KY 3 MOIIYKOM BHCOKOOILIAUYyBaHOI Po6o-
T™H);

e peecTpye 0e3pobiTHUX i Hagae iM y MeKaxX CBOEl KoMIIeTeHIril
JIIOIIOMOTI'Y, B TOMY YHCJIi I'POIIIOBY;

e 0epe y4yacTh y IiZITOTOBIIi IePCIIEKTUBHUX i IOTOUYHUX AEePKAaB-
HOI i TepuTOpiaIbHUX IIPOrpPaM 3aMHATOCTI Ta 3aXOMiB IIIOJ0
COIIiaJILHOIO 3aXMCTY Pi3HUX I'PYII HaceJeHH BiJ 6e3pobiTTs.

7.5. IIpaBoBwuii craTryc 0e3po0iTHHMX rPOMAaSIH
Ta IX coliaJdbHMUI 3aXUCT

Be3pobiTHUMHU BU3HAIOTHCA IIpales3faTHi TPOMagTHU Ipalle3gaT-
HOT'0 BiKy, AKi uepe3 Opak pobOTH He MAlOTL 3apobiTKY abo iHIImMX
nepenbayeHNX 3aKOHOJABCTBOM JOXOIIB i 3apeecTpoBaHi y Aep:Kas-
Hi#l cayskb6i 3aliHATOCTI SK Taki, IO ITyKalTh PobOTy, TOTOBi Ta
3MaTHI MPUCTYHIUTH OO Higxonsairoi poboru. o 6e3pobiTHUX Bim-
HOCATHh TaKOK IiHBaJNiAiB, SKi He JocATJIM II€HCiiiHOTO BiKy, He
MIPaIfioI0Th 1 3apeecTpoBaHi AK Taki, 1[0 IIIYKaThL PoOOTY (3TigHo i3
3akonoMm Ykpainu “IIpo zariHaTicTs HacemeHHs’ Ne 804-XII Binx
01.03.1991 p. 3i sminamu, BHeceHUMH 3aKoHOM Y Kpainu Ne 3483-1V
Bix 23.02.2006 p.).

3a HEeMOKJIMBOCTI HamaTh MOiAXOAAILYy pPoboTy 6e3pobiTHOMY
MO:Ke OyTH 3aITPOIIOHOBAHO IPOUTHU Mpodeciiiny meperiaroToBKy abo
OiABUITUTHY KBaTi(ikalito.

He MoXyTh OyTH BU3HAHI 6€3pO0iTHIMY I'POMAIAHN:

e BiKoM 10 16 pOKiB, 3a BUHATKOM THUX, AKi IIpaioBaan i 6yau
BUBLJIbHEHI y 3B’ A3KY 3i 3MiHaMu B oprauisailii Bupo6HuIITBA i
mpailli, peoprauisaitiero, mepernpodigOBaHHSIM, JTiKBigallieio
MiIIpUEMCTBa, YCTAaHOBU, opraHisaiii abo CKOpPOUEHHSM Y-
CeJIbHOCTI (IIIrTaTy);

e AKi BIepIme IIyKaoTh POOOTY i He MaroTh mpodecii (crmeriianab-
HOCTi), 30KpeMa BUNYCKHUKM 3araJbHOOCBITHIX IIKij, y pasi
ixX BiZAMoOBU Bin mpoxom:keHHs IpodeciiiHoi miaroToBKY a6o Bif

171



oILJIayyBaHOI po6OTH, y TOMY YKCJi TUMYACOBOI, IIT0 HE IIOTpe-
6ye mpodeciiinoi miaroToBKM;

AKi BigMOBUIMCA Bil IBOX MPOMO3UILili MigxomAIIol poboTu 3
MOMEHTY peecTpalrii ix y ciy:k0i 3aliHATOCTI IK 0cib, 110 IIy-
KaloTh poOOTY;

AKiI MaroTh OpaBO Ha IMeHCiI0 3a BiKOM, B TOMYy 4ucJi I Ha
TiJIbIOBUX YMOBAaX, BiITIOBITHO 0 3aKOHOAABCTBA ¥ KpaiHu.

Aximo nigxopamniol poboTu HeMae, pillleHHS IIPO HaJaHHS IpoMa-
IAHAM cTaTycy 6e3po0iTHUX MpUiMAae Aep KaBHa CIyKba 3ailHATOCTL
3a iX 0coOMCTUMY 3asBaAMU 3 BOCBMOTO JHS ITiCJIs PeECTpaIlii y meHT-
pi 3aliHATOCTI 3a MicIleM IIPOKMBAHHA AK TaKUX, 110 NIYKAIOTh PO-
oory. A peecrparlii rpoMagsaHu MOBUHHI Ipea’sIBUTU MACIOPT i
TPYLOBY KHMMKKY, a B pasi moTpedu — BiliCbKOBUII KBUTOK, HOKY-
MEHT IIPO OCBiTYy a00 JOKYMEeHTH, AKi IX 3aMiHIOIOTE.

ITopamok peectpaiiii, mepepeecTpalrii Ta BeieHHA 00JiKy rpomMa-
OdH, AKi IIyKamooTh pPobOTy, i 60e3pobiTHMX Aep:;KaBHOIO CJIYKO0I0
satiaaTocTi BusHauae Ka6iner MinicTpis Ykpainu.

7.6. Kommnencarnii i rapanTii maTepiaabHOTO

3a0e3neueHHa y pa3i BTpaTtu po6oTu

JlepsxkaBa CTBOPIOE YMOBU HE3AUHATUM I'POMAAAHAM Y IIOHOBJIEH-
Hi iX TPyIOBOI AisAIBLHOCTI Ta 3a0e3mmeuye IM Taki BUAM KOMIIEHCAIIil:

HaJaHHSA OCOOJMBUX TapaHTiW mpaliBHUKAaM, IO BUBiJIbHS-
I0ThCA 3 i AITPUEMCTB, YCTAaHOB, OpraHisaIliii;

BUILJIATA MaTepiaJbHOI JOIOMOTH B Iepiof mpodeciiroi migro-
TOBKHU, IIEPEHiATOTOBKY a00 IIiABUINEeHHA KBari(ikairii;
BUILJIATA B YCTAHOBJIEHOMY HOPAAKY OOIOMOTH HA BUIIAJO0K
6e3pobiTTs.

3riguo i3 3axornoM YKpainu “IIpo 3araarbHO000B’ I3KOBE IeprKaB-
He colliaJibHe CTpaxyBaHHS Ha BUNAAOK 0e3pobiTTsa” 6e3pobiTHuUM
TAKOXK MOKe OyTH HaJaHO:
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JOTIOMOT'Y Ha BUIIaJ0K 0€3p0o0iTTs;

JTOTIOMOTY Ha BUIIaJOK YaCTKOBOTO 0e3p0o6iTTs;

MaTepialbHy OOIOMOTY B mepion mpodeciiiHol migrorosxu,
IepeIiAroTOBKY UM ITi ABUIeHHS KBaJIi(ikaiii 6e3pobiTHOTO;
JOTIIOMOT'Y Ha IOXOBaHHA B pasi cmepTi 6e3pobiTHOro abo oco-
6u, AKa mepebdyBaJjia Ha #oro yrpuMaHHi (cxema 1).



Buau 3abe3neueHus

Homomora Homomora Marepiansaa Marepianpua Honomora Ha

Ha BUMAJIOK Ha BUIMAJ0K oroMora JloroMora IIOXOBAHHA Y

6e3pobiTTsa YaCcTKOBOTO y mepion Ha BUIIAJIOK pasi cmepri

6e3pobiTTsa npodeciiinoi 6e3pobiTTsa 6e3pobiTHOrO

TiATOTOBKH, abo ocobu,
mepeniaro- AKa
TOBKH YU nepebyBaja
TiABUIIEHHA Ha Horo
KBasgidikarii yTpPUMaHHI
6e3pobiTHOrO

Cxema 1. Buogu maTepiajJbHOro 3a6e3neuyeHHsa

IcHyOTh Taki BuUAM COIiaIbHUX IIOCJYT BiAIIOBiZHO m0 3aKOHiB
Vipaiau “IIpo sarajabHO000B’A3K0BE AepiKaBHE coIlliajlbHE CTpaxy-
BaHHS Ha BUMNAJOK 0e3pobitTa” Ta “IIpo saiiHATiCTL HaceleHHI:

e 1podeciiina miaroroBxka abo IepemiaroToBKa, IIiABUIIEHHS

KBaJsi(ikairii Ta mpodeciiina opieuTaiis;

e IIOINYK IMiAXOAAIN0I pOOOTH i CHPUAHHSA y IIpaleBalllTyBaHHi,
30KpeMa HaJaHHSA PoOOTOMABIEBi HOTaIliii HA CTBOPEHHS [0-
JTaTKOBUX PO0OOUYMX MiCIlh IJIsI IpalleBJAINTyBaHHSA 0e3po0biT-
HUX Ta iHAHCYBaHHA OpraHisallil omIauyyBaHUX I'POMAACHKUX
PoO6iT nyist 6e3pobiTHMX.

YMOBHM i TPMBAJiCTh BUILJIATH JOMIOMOTH HA BUIIAIOK 06€3p0o0iTTA.
3acTpaxoBaHi 0co0u, BU3HAHI ¥ BCTAHOBJIEHOMY MOPAIKY 0€3p00iT-
HUMU, IKi mpotarom 12 micsiis, o mepesyBaIn Io4aTKy 0e3po0iT-
TS, MPAIIOBAIM HA YMOBaX IIOBHOTO ab0 HEIIOBHOTO pPOOOYOro IHS
(THM:KHS) HEe MeHIN AK 26 KaJleHZapHUX TUMKHIB 1 crmauyBaiu cTpa-
XOBi BHECKHM, MAIOTh IPAaBO HA JOIOMOIY Ha BUIIaJ0K 0e3po0iTTa 3a-
JIeXKHO BiJ cTpaxoBoro craxy. Ocobu, AKi mpaijoBajgyu MeHII SIK 26
KaJIeHJapHUX THUKHIB, a TAKOXK 0c00M, AKi 6a/Kal0Th BITHOBUTH TPY-
IOBY MisIIBbHICTH Iicasa TpuBajioi (6igbinr Sk 6 micAIlliB) mepepBu, Ta
3acTpaxoBaHi 0co0M, 3BiJIbHEHI 3 OCTAHHLOTO MiCI[ POOOTH Ha Mif-
cTaBax, nepembauenux ct. 37, m.am. 3, 4, 7, 8 cr. 40, cT. cT. 41, 45
K3nll, matoTs mpaBo Ha JOIOMOTY Ha BHUIIaAOK 0e3pobiTTs 6es ypa-
XyBaHHSA CTPAXOBOTO CTAXKY.
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Taxky momomMory BUILJIAUYYIOTH 3 8 OHA ITiCJIS peecTpallii 3acTpaxo-
BaHOI 0c00M B YCTAHOBJICHOMY MOPAMKY B AeprKaBHiil cay:K0i 3aiiHs-
TOCTi.

3araJibHA TPUBAJIICTh BUILJIATH AOTIOMOTH Ha BUIAA0K 6e3p006iTTs
He Mo:Ke mepeBuillyBaTu 360 KaJleHIZapHUX MHIB IIPOTATOM JIBOX
pokiB. Hnda oci6 mepenmeHcifiHOro BiKy (3a JBa POKU OO HACTAHHA
IpaBa Ha IIE€HCiI0) TPUBAJJIICTh BUILIATH I[i€l TOIIOMOTU HEe MOKe Iie-
peBuityBatu 720 KaJleHIapHUX IHiB.

¥V pasi ueproBoro BU3HAHHA B YCTAHOBJIEHOMY IIOPAAKY 3acTpa-
XOBaHOI 0coOu 6e3pOo0iTHOI0 ¥ MerKax ABOX POKiB, MPOTATOM AKUX
BUILIAUYIOTH [JOIOMOTY Ha BHUIIaAOK 0e3pobiTTsd, TpuBagicTh ii
BUILJIIATUA BPAXOBYIOTH CYMapHO.

Homomora Ha BUIIaJ0K 6€3p0o0iTTA MOsKe BUILJIaYyBaTUC OAHOpA-
30BO [JIA OpraHisalii migmpueMHUIBKOI AiAIbHOCTI 6e3po0iTHUMM,
SAKi He MOYKYTBH OyTH IIpalleBJIalITOBaHl y 3B A3KY 3 BiZlcyTHiCTIO HaA
puHKY npani nigxoxamnioi po6otu. Ilio JomoMory BUILIAUYIOTH OCO-
6aM, AKMM BUIIOBHMIJIOCA 18 poKiB, 3a iX GasKaHHAM.

Poamip momomoru Ha BUIAJA0K 0e3po0iTTsa. 3acTpaxoBaHUM OCO-
6am #1oro o6UMCIIOIOTE ¥ BiZIcOTKaX M0 IX cepeaHbol 3apobiTHOI ma-
T (moxony), BusHaueHol BigmoBimHo mo Ilopaaky oOumcieHHsS ce-
penuboi 3apobiTHOI maaTu (ZOXOAY) IJIs PO3PaxyHKY BUILIAT 3a
3araJbHO000B’ A3KOBUM [IePsKaBHUM COI[iaJIbHUM CTPAXyBaHHIM, 3a-
TBepakenoro Kadimerom MinicTpiB YKpainu, 3aaeXHO BiJ cTpaxo-
BOTO CTAXKY:

e 110 2 pokiB — 50 %

e Bix 2 mo 6 pokiB — 55 % ;

e Bix 6 mo 10 pokis — 60 % ;

e Oinbmr ak 10 pokie — 70 %.

Homomory Ha BUIafok 6e3po0iTTsa BUMLIAUYIOTh 3aJI€3KHO BiJ Tpu-
BaJIocTi 6e3po0iTTA y BiZICOTKAX 10 BUBHAUYEHOI'O PO3Mipy:

o mepmri 90 kamergapuux guiB — 100 % ;

e mpoTarom HacTynHuX 90 Kanmengapuux qaiB — 80 % ;

e ymoganbiomy — 70 %.

i BusHavaoTh y po3Mipi MPOKUTKOBOrO MiHIMyMy, BCTaAHOBIIE-
HOT'0 3aKOHOM.

Homomory Ha Bunagok 6e3po6iTTa ocobam, Ki 3BIILHUINCS 3 OC-
TAaHHBOT'O MicCIlA POOOTH 3a BJIACHUM Oa'KaHHAM 0e3 IMOBaKHUX
NPpUYMNH, IPU3HAYAIOTh BiAmoBigHO M0 4. 1, 2 3akony Ykpainu “IIpo
3araJbHOOOOB’A3KOBe [Iep:KaBHe colliaJibHe CTpaxXyBaHHSA Ha BUIIA-

174



IOK 6e3po0biTTa”, i mounHaTL BUILIaYyBaTH 3 91-T70 KaJleHIapHOTO
IHS.

VY cepemHboMicauHy 3apobiTHY miaaTy (ZOXonm) AJSA OOUYMCJIEHHS
1iel JomomMoru BpaxXxoBYIOTh YCi BUAU BUILIAT, Ha AKi HApaxoByBaJIu-
cA cTpaxoBi BHecKu. [{omomora Ha BHUOAAOK 0e3pobiTTA He MOKe
OyTH BHUINlA 3a CEPeIHI0 3apO0OiTHY ILJIaTy, IO CKJAJAacsa B rajay3ax
HaI[iOHAJILHOI eKOHOMiKM BiAmoOBiHOI 06JIacTi 3a MUHYJINUN MicAIlb,
i HMIK4Ya 3a IPOKUTKOBUU MiHiMyM, BCTAHOBJIEHUN SAKOHOM.

Homomory Ha BUNAAOK YaCTKOBOTO 0e3pobiTTA HaZaroTh 3acTpa-
XOBaHUM 0co0aM y pasi BTpaTu HUMHU YaCTUHHU 3apOOiTHOI ILaaTu
BHACJIIIOK BUMYIIEHOTO THMYAacCOBOTO CKOPOUEHHs HOPMAaJbHOI Uml
BCTAHOBJIEHOI HA ITiAIIPUEMCTBi BiIOBiTHO MO 3aKOHOAABCTBA ¥ K-
painu TpuBaJiocTi po6ouoro yacy Ta (a6o) mepepBu B OTPUMAHHI 3a-
MIPUIINHEHHAM BUPOOHUIITBA 03 ITepepuBaHHs TPYAOBUX BiIHOCUH 3
MIPUYUH €KOHOMIYHOT0, TEXHOJIOTIYHOTO Ta CTPYKTYPHOTO XapaKTe-
py.

VYmMmoBaMu HamaHHSA JOIOMOTYM HA BUIIAJOK YAaCTKOBOTO 06e3po0biT-
T €:

e T1pocCTiil Ha migmpueMcTBi a00 B IeXy, AiAbHUIII i3 3aMKHYTUM
IUKJOM BUPOOHUIITBA, IO MAE€ HEBiTBOPOTHUM i TUMUYACOBUIA
xXapakTep, AKUI TPUBAE He MEHIII AK OJUH MiCsSIlb, He IePeBU-
IIy€ IIeCTH MiCAIliB i He 3a/IeKUTh BijJ MpaIliBHUKa Ta po60TO-
AaBILs;

® IIPOCTi¥l HPOTATOM MicCsAIls, IIT0 OXOIIUB He MeHIIT AK 30 BigcoT-
KiB umMceJbHOCTI IpaIiBHUKIB ab0 IexXy, MiJbHUII, B AKUX
mpocToi ctaHoBaATE 20 i 6iybIle BicoTKiB po6ouoro yacy.

IIpo mMo:kauBUM mpocTiit poGoTomaBellb 30008’ A3aHUH ITOBigOM-
JATHU Aep:KaBHY CIy:KO0y 3afHATOCTI.

V pasi, K10 IpoCcTiii Mae Ce3B0HHUU XapaKkTep a00 BUHNKA€E BU-
HATKOBO 3 OpraHisaliiiHO-BUPOOHMUYMX IIPUUYMH, a TAKOXK y pasi
MOJKJIMBOCTI IIpalleBJAIITyBaHHSA IPAIiBHUKIB Ha IHINNUX iJbHU-
1IX, y Ilexax, Ha DiAITPHUeMCTBAaX JOIIOMOTa Ha BUMAJ0K YaCTKOBOTO
6e3pobiTTA He HANAEThC.

IIpaBo HAa I}0 JOIOMOTY MAalOTh 3aCTPaXxOBaHi 0co0u, AKi mpoTsd-
rom 12 micsAriB, 1110 IepeayBaan MicAIi0, B SKOMY II0OYaBCs ITPOCTiit,
IIpamioBaIu He MeHIN AK 206 KajJleHZapHUX TUKHIB, CIIauyBaJu
CTPaxoBi BHECKH i B AKUX IIi IpocToi cTaHoBaATE 20 i Ginbie Bix-
COTKiB po0oUOTOo Yyacy.

175



HomomMora Ha BUMOAAOK YacCTKOBOro 0e3pobiTTsa He HamaeThCsd,
SKIIO IIPaIiBHUK:

e BimMoBUMBCA Bif migxomsroi poboTu Ha OMY abo iHIIIOMY

OiIIpPUEMCTBi 3 HOBHUM poOOUYUM qHEM (THURKHEM);
e IIpaIfiO€ Ha HiAIPUEMCTBI 3a CYMiCHUIITBOM;
® IMIPOXOAUTH ANbTEPHATUBHY (HEBiICHKOBY) CIYKOY.
MarepianpbHaa gomomora y mepiom mpodeciiiHOl HiATOTOBKH,
nepemiaroroBKu a6o mimBumieHHA KBaJgidikamii. 3acTpaxoBaHUM
ocobam y 1mepion IpodeciiiHoi HiAroTOBKM, MHepPemiAroToBKH abo
migBUINeHHA KBajdiixarmii 3a HampaBlIeHHAM OepPiKaBHOI CIYKOU
3aflHATOCTI BUILJIAUYIOTH MaTePiaJabHY JOIIOMOTY BilIOBiTHO 10 YMOB
HaJZAaHHA JOIIOMOT'M HA BUIIALO0K 0e3p0o0iTTs B po3Mipax, mepeabaue-
HUX cT. cT. 22 i 23 3akony “IIpo 3araibH0000B’ I3KOBE JAepKaBHEe CO-
IiaJibHE CTpaxXyBaHHSA HaA BUMAAOK 0e3po0iTTA”, AKa He Imijjdrae
BMEHIIeHHIO. Ii BUIIATY 37ifiCHIOIOTH 3 IIEPIIOr0 AHA HABUYAHHA.
TpuBajicTh BUIIATA B3apPaXOBYEThCS OO 3arajbHOI TPUBAJIOCTI
BUILJIATH JOIOMOTHY HA BUIIaJ0K 0e3po0iTTA i He Moxke i mepeBuUIIy-
BaTHU.
Homomora Ha IOXOBaHHA y pasi cmepTi 6e3pobiTHOrO a6o ocobu,
AKa mnepebyBajia Ha HOT0 yTPUMAaHHi, BUIJIAYYEThCA ocobaM, AKi
3IiJICHIOBAJIY ITIOXOBaHHS, Y PO3Mipi IPOMKUTKOBOTO MiHIMyMYy.
IIpunuueHHsA, BiTKIaJeHHA BUILJIAT MaTepiaJdbHOro 3a0e3neyeH-
HA Ha BUIIAJAOK 0e3po0iTTsa i cKopouyeHHd iX TpuBaJjocTi. Bumiara
JOIIOMOTH Ha BUIIAAOK 0e3po0iTTA i MaTepiaibHOI TOIIOMOTHU HA BU-
magoK 6e3po0iTTA IPUNUHAETHCA ¥ pasi:
e IIpalleBJaIlTyBaHHA 6€3P00iTHOTO;
® IIOHOBJEHH:A 6e3p00iTHOIO Ha POoOOTi 3a PillIeHHAM CYAY;
e BCTYIY IO HaBYAJBLHOTO 3aKJaJy Ha HaBUAHHA 3 BiIPUBOM Bix
BUPOOHUIITBA;

® IMIPOXOI:KEHH ITpodeciiiHol miAroToBKM, IMepemniaroToBKu abo
nigBuIieHHA KBasdidikarmii 3a HapaBJeHHAM JIep:KaBHOI
CIIyKOU 3aTHATOCTI;

e IIPU30BY Ha CTPOKOBY BifiCbKOBY a00 aibTepHATUBHY (HeBiii-
CbKOBY) CIIy K0V

e Ha0OpaHHSA 3aKOHHOI CHMJIM BUPOKOM CYIy IIPO I1030aBJIEHHS
BOJIi 6e3p0b6iTHOTO a00 HAIIpaBJeHHA HOT0 3a PillleHHAM CYIY
Ha MPUMYCOBE JiKyBaHH;

e OTpUMMaHHS IIpaBa Ha IEHCiI0 BiAIOBiMHO A0 3aKOHOJAaBCTBA
YKpainuy;
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e IIpU3HAYEHHS BUILJIATU Ha MHiJicTaBi JOKYMEHTiB, II0 MiCTATH
HeIrpaBIMBi BiJoMOCTi;

® TIOJaHHSA IMCHMOBOI 3asIBU IIPO OaKaHHA 3MiMCHIOBATH HOTJISAL
3a TUTUHOIO 0 JOCATHEHHS HEeI0 TPUPIUHOro BiKy;

e [IOJaHHSA NUCHMOBOI 3aABU IIPO BiAMOBY Bijf IOCJIYT Jep:KaBHOI
CIyKOU 3aTHATOCTI;

e TIIepei3ay Ha IMOCTiliHe Miclle MPOKMBAHHSA B iHIITY MiCIeBiCTh;
3aKiHYEeHHS CTPOKY X BUILIATH;
3HATTS 3 00JIiKY 3a HeBiABiAyBaHHA 0e3 MOBA’KHUX IIPUUYUH
JepsKaBHOI cay:kbOu satiHaTocti 30 i OinbIllle KajJleHZAPHUX
IHiB;

e cMepTi 6e3pobiTHOTO.

Bunsara marepianbHOl momomoru y mepion mpodeciiiHoi migro-
TOBKM, MEPEemiArOTOBKN ab0 mmigBuUINeHHsa KBagiixaiii mpuium-
HAETbCS 3 IPUYNH, IepeadavyeHnX YaCTHUHOIO MepIo ctaTTi 22, Ta
Yy pasi BUKJIOUEeHHSA i3 HaBUaJbHOTO 3aKJaAy 3a HEYCIIIIHICTh i Imo-
PYIIeHHS TUCIIUAIIIiHA.

Bumara gomomMoru Ha BUIIAAOK 0e3po0iTTs, MaTepiaJbHOI [OIMO-
Moru y nepion nmpodeciiiHoi ImiAT0TOBKY, IIEPEITiATOTOBKY ab0 IIiaBu-
IeHHs KBasiikalrlii, MmaTepiaJabHOI JOIIOMOTHY HA BUMIALOK 6e3pobiT-
T NPUINHAETHLCA Ha Iepiof Ipu3HaueHHS O0e3pol0iTHIN xiHIi
IOIIOMOTH Y 3B’ sI3KY 3 BariTHICTIO Ta IMoJIoTaMu, JOIIOMOTH Y pasi gor-
Ay 6e3pobiTHUM 3a TUTUHOIO 0 TOCATHEHHS HeI0 TPUPIiUHOTO BiKY.

TpusBajicTs BUIJIATH OOIMOMOTY Ha BUIIAAOK 06e3pobiTTsa, Ma-
TepiaJbHOI JOIOMOTH y IIepio mpogdeciitHol miAToTOBK Y, IIepemiaro-
TOBKU a00 IiaBUINeHHA KBaJTi(ikallii Ta MaTepiaabHOI JOIIOMOTIM HA
BUHOAJOK 0e3po0iTTA CKOpPOUYEThCS Ha cTpPoK mo 90 xameHmapHUX
IHiB y pasi:

e 3BiJIbHEHHA 3 OCTAHHBOTO MicCIld POOOTH 3a BJIACHUM OarKaH-

HAM 0e3 moBaskHUX npuunH (Ha 90 KageHgapHUX THIB);

e 3BiTbHEHHS 3 OCTAHHBLOT'O MicCI[s POOOTH Ha IigcTaBax, Iepen-
6auenux cr. 37, m.m. 3, 4, 7, 8 cr. 40, cr. cr. 41 i 45 K3ull (ua
90 KaJleHTapHUX IHiB);

e BigMOBHM 0e3pOOITHOTO BiJf ABOX MHPOIIO3UIINA ITiAXOASAIIOI PO-
6ot abo mpodecifinoi MiATOTOBKM, MEPemiAroTOBKH, MigBU-
IIeHHS KBaJi(ikarii;

e IIPUXOBYBaHHA BiflOMOCTeli IIpO MpaIlleBJAIlTyBaHHA Ha
THMYaCOBY POOOTY B IIePiof OTPUMAHHS JOIIOMOTH Ha BUIIAI0K
6e3pobiTTs;
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e IIOPYINIEHHS YMOB i CTPOKY peecTpallii Ta mepepeecTpaiiii AK
0e3p0o0iTHOTO, a TaKOXK HEeZOTPUMAaHHSA PEKOMEHJAIlili II[0J0
COPUSHHS IIPaIleBJIaIITyBaHHIO;

e T1mepepeecTpaillii 6e3pobiTHOTO, AKOro OyJIO 3HATO 3 OOJIKY 3a
HeBiIBiAyBaHHA AepPrKaBHOI CJaY:KOU 3aiHATOCTi Oiabin AK 30
KaJIeHJapHUX AHiB 0e3 MOBa'KHUX IIPUYUH i AKUN He COPUIB
CBOEMY IIPAIleBJIAIITYBaAHHIO;

e BigMoBH Bim poboTu 3a cmeliajabHiICTIO, Ipodecieio, HabyTOIO
micasa TPOXOAKeHHs MpodeciitHol miATroTOBKY, MepemiaroTros-
KU a0o miABUINeHHA KBasridikarii 3a HanpaBJIeHHAM JAeprKaB-
HOI CJIy2K0M 3aMHATOCTI;

e IIPpUNNHEHHs 0e3 MOBa'KHUX IIPUYUH IpodeciitHol migroros-
KM, TEPemiAroToBKM abo migBuIneHHsa KBadiikamii sa Ha-
IpaBJIeHHAM JeP:KaBHOI CIy:KOU 3aiHATOCTI.

7.7. 3araapbHO000B’A3KOBE Aep:KaBHE colliajbHe
CTpaxyBaHHS Ha BUNIAJOK 0e3po0iTTa

3ara;JbHO000B’ I3KOBE Jep:KaBHe COIliaJibHe CTPaXyBaHHSA Ha BU-
nagoK 0e3pobiTTA peryaieTbcsa HopMaMmMmu 3akoHy YKpainm “IIpo
3araJbHOOOOB’AI3KOBe [IepiKaBHe COlliaJibHe CTpPaXyBaHHSA Ha BUIIA-
ok 6e3pobitTa” Big 2 6epesra 2000 p. Ne 1533-111 (3i saminamu Bix-
noBigHO no 3akony YKpainu 3428-1V Big 9. 02. 2006 p.)
3araapH0000B’ A3K0BE IepP:KaBHe ColliaibHe CTPAXyBaHHS HA BH-
naaokx 6e3poldiTTa — cucTeMa mIpas, 000B’sA3KiB i rapauriii, sKa me-
penbauae maTepianabHe 3a0e3leUueHHs Ha BUIIaJ0K 6e3po0iTTs 3 Hesa-
JIeXKHUX BiJ 3acTpaxoBaHuX 0ci6 06CTaBMH Ta HASAHHSA COIiaIbHUX
IOCJYT 3a PAXYHOK KoITiB PoHY 3arajabHO0O0B’ A3KOBOTO AEPIKaB-
HOT'O COITia/ILHOTO CTPAXyBaHHS Y KpalHU Ha BUIIaJOK 0e3p0o0iTTs.
3arasbHO000B’ A3KOBOMY IEP:KAaBHOMY COIliaJIbHOMY CTpaxyBaH-
HIO Ha BUHOAJOK 0e3po0iTTA HigidaraioTh 0co0M, SKi IIPAIOI0ThL Ha
yMOBax TPYIOBOTO JOTOBOPY (KOHTPAKTY), B TOMY YMCJIi Ti, IO TIPO-
XOAATH aJIbTePHATUBHY (HeBifiCbKOBY) CaIy:K0y, a TAKOXK Ti, 110 IIpa-
I[IOIOTh HETOBHUI pPoOOUMil AeHb ab00 HEeIOBHUII POOOUMIT THKIEHbD,
Ta Ha IHIKUX MigcTaBax, mepeadauyeHNX 3aKOHOLABCTBOM IIPO IPAILIO.
Oco0bu, ski 3a0e3meuyoTh cebe poO0TOI0 CAMOCTIHHO (UJIeHH! TBOP-
YUX CIILJIOK, TBOPYi IpPaIliBHUKH, ITI0 HE € YIEHAMU TBOPUYHUX CIILJIOK),

178



¢isuuni 0cobu — cy0’€eKTH HiANPUEMHUIBKOI mifabHOCTI, 0co0H,
AKi BUKOHYIOTh pPo0OTH (IIOCJIyTrM) 3TifHO i3 IUBiJIbHO-IIPABOBUMU
yrogamu, MalOTh IPaBo Ha 3a6e3meueHHs 3a UM 3aKOHOM 3a YMOBU
CILIATH CTPAXOBUKY CTPAXOBUX BHECKiB.

Ocoba HabyBae cTaTycy 3acTpaxoBaHOI ocobu 3 OHA YKJAAEHHS
TPYAOBOTO JOTOBODPY, i 3 IOT0 AHSA MOYNHAETHCA CILJIATA CTPAXOBUX
BHECKiB (IpUNUHAETHCA BOHA 3 JHA PO3ipBaHHSA TPYLOBOTO OrOBO-
py).

PobGoTonaBelsr HabyBa€e cTaTycy IJIaTHUKA CTPAXOBUX BHECKiB 10
Donay 3araJbHO000B’A3KOBOr0 AEP:KABHOTO COI[iaJLHOTO CTPaxy-
BaHHA YKpaiHU Ha BUIIaJ0K 0e3po0iTTs 3 1HA peecTparii.

Ocobam, AKi migIdararoTb CTpaxyBaHHIO HAa BUIIAJOK 0€3po0iTTs,
BUAAETHCS CBiIOIITBO IIPO 3arajibHOOO0B’ I3KOBE AepPsKaBHE COIlialb-
He CTpaxXyBaHHSA, AKe € EAUHUM IJIA BCiX BUAIB COIiaILHOTO CTPaXy-
BaHHA. [lopAamok Bumaui Ta 3pasok cBimonTBa 3aTBepa:kye Kabimer
MinicTpis YKpainu.

IIpaBo Ha MaTepianbHe 3a0e3meueHHA Ha BUNA0K 0e3po0iTTA Ta
colliaJIbHI IOCJYTM MAalOTh 3aCTPaxOBaHi 0co0M, a TaKOXK He3acTpa-
XO0BaHi 0c00M — BifichKOBOCIY2K00BIIi 30poitHUX cu ¥ Kpainu, [Ipu-
KOPAOHHUX BilichK YKpaiHM, BHYTPiIIHiX BiliCbK, BiliCbK IIUBiJIbHOL
000poHM, iHIMUX BificbKOBUX ()OPMYyBaHb, YTBOPEHUX BiIIOBiAHO 10
3aKoHiB Ykpainu, Ciny:xou O6e3mneku YKpainu, opradiB BHYTPilIHixX
cupaB YKpainu, 3BiJbHEH] 3 BifiCbKOBOI CJIy:KOU ¥ 3B A3KY 3i cKOpO-
YeHHSIM YMCeJbHOCTI a0o ImITaTy 6es IpaBa Ha IIeHcio, Ta ocodu, AKi
BIIEpIIle IIIyKaloTh poboTy, iHIMI HesacTpaxoBaHi ocobm y pasi ix
peectpailii B ycTaHOBJIEHOMY IOPAAKY K 0€3pO0iTHUX.

T'pomagsauu YKpainu, 10 IIPaIiolOTh 3a Me:KaMu YKpainu i He
3aCTpaxoOBaHi B CHCTEMi COIliaJIbHOTO CTPaxXyBaHHSA Ha BUIAJOK 0e3-
pobiTTsa Kpainu, B AKili BOHU IepedyBaoTh, MAalOTh IPaBo Ha 3a6es-
IeYeHHs 3a UM 3aKOHOM 3a YMOBHU CILJIATU CTPAXOBUX BHECKIB 10
3agHaueHoro @oHY, AKIIO iHIITe He ITepeadayeHo MisKHAPOAHUM I0-
roBopoM YKpaiHu, 3rojga Ha 000B’sA3KOBIiCTh AKOTO HamaHa Bepxos-
Hoio Pamoio YKpainu. 3aKOHOJaBUNMU aKTaMHU, II[0 PETYJIIO0TE Aep-
°KaBHe coIliaJibHe CTpPaxyBaHHS, TaKo:K €: 3akoHU YKpainum “IIpo
poO3Mip BHECKiB Ha AesKi BUAM 3arajibHOO00B’ I3KOBOTO AEPsKAaBHOTO
cormiaabHOro crpaxyBaHHa” Big 4. 11. 2004 p.; “IIpo BHeceHHA 3MiH
o TesIKUX 3aKOHIB YKpaiHM o0 peaJsisailii iHBajsigaMu npasa Ha
TpyAoBy 3aHATicTL” Big 23. 02. 2006 p.; “IIpo saiiHATiCTh HaceJ eH-
Ha” Big 01. 03. 1991 p. zi sminamu Big 23. 02. 2006 p.
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KoHTpoJbHi 3anmuTaHH i 3aBTaHHSI

PoskpuiiTe cyTh TOHATTA 3aliHATOCTI.

AxKi rpomagAaHU HaJeKaTh MO 3aMHATOTO HAcCeJeHHS ¥ Kpai-
HEI?

PoskpuiiTe MOBHOBaXKEHHSA AEP:KABHOI CJIY:KOU B3alHATOCTI
Ykpainum.

Axi minbru Ta KOMIIeHcaIlil BCTAHOBJIEHO 3aK0OHOLAaBCTBOM IJIA
6e3pobiTHUX rpomManaH?

OxapaxTepusyiTe IpaBoBuUil cTaTyc 6€3po0iTHUX TPOMAITH.
Poskpuiite 0cob6auBOCTi 3araJbHOO00B’ IBKOBOTO EPKABHOTO
COIIiaJILHOTO CTPAaXyBaHHSA Ha BUNIALOK 0e3p0biTTsa B YKpaiHi.



Po3nin 8

POBOYUN YAC

8.1. Ilonamma i Hopmamuseu pobowozo wacy.

8.2. Budu pobow02z0 wacy ma ix xapaxmepucmuKa.
8.2.1. HopmanvHa mpueanicmsv pob040z0 wacy.
8.2.2. Cropouenuil pooouuil uac.

8.2.3. HenosHuil po6ouuil yac.
8.2.4. Yepzysannus.
8.3. Ilonamma pexcumy pobo4ozo uacy.
8.4. Cneuiaavhi pexscumu po6owozo wacy.
84.1. Poboma 3minamu.
8.4.2. Ilidcymrosuii 06aix po6ouozo uacy.
8.4.3. Henopmosaruil po6ouuil yac.
8.4.4. I'nyyukuil epagix pobomu.
8.4.5. Hadypouni pobomu.
8.4.6. Pesxcum po6omu 8axmosum memodom.

8.1. IlonarTsa i HOpMaTHBH POOOYOro YACy

YuHHe TPyIOBE 3aKOHOAABCTBO IIOJI0 POOOUOro yacy i uacy Bija-
MMOYMHKY CIIPSIMOBaHe He JIUIIe Ha II0BHE, pallioHalbHe Ta e)eKTUB-
He BUKOPUCTAHHS TPYAOBOTO MOTEHIiaJy MigIpueMCTBa, a i Ha 3a-
XUCT IPAI[iBHUKIB BiJl HAAMipHUX IIepeBaHTaKeHb, 3a0e3IMeueHHs
BiTHOBJIEHHS IX IIpalle3faTHOCTI Ta 30epekeHHs il IpoTATroM TpuBa-
Joro yacy. HeyxuiabHe TOTPUMAHHS 3aKOHOJABCTBA IIPO POOOUMIA
yac i yac BiAMoOUYnHKY gae 3Mory e)eKTUBHO BUKOPUCTOBYBATHU 31aT-
HICTh JIIOAWHU OO MPOAYKTUBHOI IIpaili, BigTBopioBaTu (i3muHi Ta
ICUXOJIOTiUHI XapaKTEePUCTUKU NPaIlliBHUKA, KOMILIEKCHO 3aCTOCO-
ByBaTU BUPOOHMUI ITOTYKHOCTI Ta iHIITe MaiitHO po6oTOaBIIA.

Cr. 45 KoHcTuTry1ii Ykpainu rapaHTye OpalliBHUKOBI BCTaHOBJIE-
HY 3aKOHOM TPHUBAJicTh pobouoro uacy. To6To 3aKOHOIAaBCTBOM IIPO
IpaIlo BCTAHOBJIEHO IEBHY MEKy TPHUBAJIOCTi poO0OUOTO0 Uacy, Io He
MosKe OyTu 30ijibllleHa y JOKaJbHUX HOpPMAax, sgKi y OGiJbIocTi Bu-
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MagKiB peryJiolTh TPUBAJICTh POOOUYOro Yacy Ha KOHKPETHUX IIij-
IPUEMCTBAaX, B yCTAHOBAX, OpraHisamiax.

Po6oumnii yac — BcTaHOBJIEHWII 3aKOHOM ab0 Ha HMOTO OCHOBi 3a
3TO/[0I0 CTOPiH Yac, IMPOTATOM SKOT0 IPAIliBHUK 30008’ A3aH1II BUKO-
HYBaTHU CBOI TPYAOBi QYHKIIII 3TiTHO 3 TPYAOBUM JOTOBOPOM (KOHT-
paxToM) Ta IMpaBUJIaMU BHYTPIIITHBOTO TPY/AOBOTO PO3MOPAAKY M-
IPUEMCTBA, YCTAHOBY, OpPraHidaIlii B meBHUU KaJeHAapHUI epiof.

Pobounii yac Mae KOHKpPeTHe BUPaKeHHS B poOOUOMY OHi, po-
Oouiit 3miHi, pobouomy THKHI, MicAli, pori. I1i moHATTA posKpuBa-
IOTH Pi3HI CTOPOHU POOOUOTO Uacy Ta HOro HOpMATUBHU.

Pobouuii 0env — BCTaHOBJIEHA 3aKOHOM HOPMa POOOUOTO HaCy
IIPOTSATOM A00H, MOKJIaJeHa B OCHOBY f10r0 IIPABOBOI'0 PEryJIIOBaHHS.
Axio pobounii uac HOPMYETHCA IPOTATOM KaJ€HIAPHOTO THKHS,
0r0 HOPMOIO € POOOUMI TUIKAEHD, MPOTATOM 001 — poboua 3MiHa.

Poboua 3mina — HOpMa pob6OUYOTO YaCy IPOTATOM A00OU, IO pe-
TYJIIOETHCS NPABUJIAMHU BHYTPIIIHBOT'O TPYIOBOTO PO3MOPSAKY abo
rpadikamMu 3MiHHOCTI 3 JOoAEP:KaHHAM yCTAHOBJIEHOI 3aKOHOM TPU-
BaJIOCTi Po6OYOTO YaCy B MesKaX 00UMCII0BAHOTO IIEPIOAY.

Hopma po6Gouoro uacy — oxHa 3 HABaKJIMBIIIINX yMOB IIpari. 3
OTJIAAY Ha Ile TPUBAJiCTh POOOUOr0o Uacy HOPMYE AeprKaBa 3 yJacTIio
npoCcOiJIoOK — IeHTPaJi30BaHO Ta HA PiBHi JIOKAJIHLHOTO PEryJIIOBAH-
Ha (IpaBUJI BHYTPIIIHBOTO TPYIOBOTO PO3MOPANKY, KOJEKTUBHOTO
JIOTOBODPY).

B ymoBax puHKOBOI €eKOHOMIiKHM AeasIi OiJbIIIOro PO3BUTKY Haly-
BalOTh KOJIEKTHUBHO-IOTOBipHE Ta IiHOWBigyanbHe peryJoBaHHSA
TPUBAJIOCTI pOOOUOTO YACy B paMKaxX KOJEKTUBHUX i TPYAOBUX IOTO-
BOpiB (KOHTpPaKTiB). [lep:xaBa B 3aKOHOIaBUOMY IIOPAAKY BCTAHOBJIIIOE
JIUIITEe MeXKY TPUBAJIOCTI poOOUOT0o Uacy, AKa He MoKe OyTu 30iIbIeHa
BJIACHUKOM a00 YIIOBHOBasKE€HUM HUM OpPraHOM (poOoTomaBIEeM).

8.2. Buau po60ouoro uacy Ta ix xapakTepUCTHKA

YuHHUM 3aKOHOJaBCTBOM IIepea0avueHo TaKi BUAM POOOUOTOo Uacy:
e pobouwnii yac (qeHb, THIKAEHD) HOPMAJIbHOI TPUBAJIOCTI;

® CKOpPOYEHUU poOouUii uac (IeHb, TUKIEHD);

® HEIOBHUI pobounii uac (IeHb, TUKICHD);

® UepryBaHHA.

Huxue HaBeeHO IX XapaKTePUCTUKU.
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8.2.1. HopmaapHa TpUBaJicTh POOOYOro Yacy

Koucturyiieo Ykpaiuu (cT. 45) mepenbadeHo, 10 MaKcuMaJIbHa
TPUBAJICTL POOOUOro yacy BM3HAUAETHCA 3aKOHOM. Bimmosiguo mo
1. 1 ct. 50 K3ull HopMasabHA TPpUBAJIiCTh POOOUOTO Uacy IpalliBHU-
KiB He Mo:ke mepeBuiniyBatu 40 roguH Ha THUKIEHb. ¥ CTaHOBJEHI
3aKOHOJABCTBOM T'apaHTii II[0J0 TPUBAJIOCTI POOOUYOro Uacy IIOIIIH-
PIOIOTHLCSA HA BCiX HallMaHUX IIPAI[iBHUKIB ITiAIIPUEMCTB, YCTAHOB,
opraHisalliii He3ajekHo BiJ (popM BJIACHOCTI, BUAY AiAJIBLHOCTI Ta ra-
JIy3€BOI HaJIEKHOCTI, a TAKOMXK 0Ci0, AKi mpaIlloTh 3a TPYAOBUM J0-
roBopoM 3 ismunumu ocobamu (ct. 3 K3ull).

OpHak IiAIIpHUEMCTBA Ta OpraHisallii mIpu yKJIaJeHHI KOJEeKTUB-
HOTO JOTOBOPY MOXKYTH BCTAHOBJIIOBATU MEHIIy HOPMY TPHBAJIOCTi
pobGouoro uacy, Hixk mependaueno u. 1 ct. 50 K3nll.

8.2.2. CkopoueHuii pooounii yac

YcraHoBIIOETHCA AJIA BCiX 63 BUHATKY HallMaHUX IIPAI[iBHUKIB i
PeryJIIeThCs 3aKOHAMHU Ta iHITMMHU HOPMATHUBHO-IIPABOBUMU aKTa-
mu. 3riguo 3i cr. 51 K3mll ckopoueHa TpuBaJIicTh po6OUOTO UaCy
BCTAHOBJIIOETHCS

1) nna opamiBHuKiB Bikom Big 16 mo 18 poxkiB — 36 romuu Ha
THKIEeHb, 11 0ci6 BikoM Bix 15 mo 16 pokis (yuniB Bikom Bix 14 mo
15 pokiB, AKi mpaIooTh B Mepion KaHiKya) — 24 TOAUHU Ha TUMK-
IeHb. TpuBajicTh pobOUOTO UACY YUHIB, IO MPAITIOIOTH IPOTATOM
HaBYaJBHOTO POKY Yy BiJIbHWI BiJ HABUaHHA Yac, HE MOKe IePeBU-
IITyBaTH ITOJIOBUHYU MaKCUMAaJbHOI TPUBAJIOCTI pOOOUOTO Uacy, mepes-
O6aueHOl BHUIIle AJIsI 0Ccib BiAIOBiZHOTO BiKY;

2) Ins mpaliBHUKIB, 3aHATUX Ha pobOTaxX i3 MIKiAJIUBUMU yMO-
BaMU IIpaili, — He 6iabIT AK 36 TOOUH Ha THKIEHDb. [lepeaik BUpPoO6-
HUITB, IeXiB, mpodeciii i mocas i3 MKiIMBUMHT yMOBaMu IIpailli, po-
0oTa B AKUX [Ma€ IMpaBO Ha CKOPOUEHY TPUBAJICTHL pobOUOTO Uacy,
3aTBEPAIKYETHCA B IOPALKY, BCTAHOBIEHOMY 3aKOHOZABCTBOM .
Caim 3asHaumMTH, IO IPaBO HA CKOPOUEHUI pob6OUMil TeHb MAaioTh
OpamiBHUKY, AKi IPaIOI0Th yV INTKIQJIUBUX YMOBaX HE MEHII AK II0-
JIOBUHY POOOYOTO THS.

Ilepenik 3a3HaueHUX poOiT 3aTBep/KeHMiT nocTraHoBowo Kabinery MiHicTpiB VK-
painu Bix 21 kBitHa 2001 p. Ne 163.
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Kpim Toro, 3aK0HOJaBCTBOM BCTAHOBJIEHO CKOPOUEHY TPUBAJIiCTh
pobouoro uacy IJjid OKpeMUX KaTeropiil mpamiBHUKIB (yuuTesis, Ji-
KapiB Ta in.).

CkopoueHa TPUBaJiCTh POOOUOTO YACY MOKE BCTAHOBJIIOBATUCS
KOJIEKTUBHUM [JOTOBOPOM 3a PaXYHOK BJIACHUX KOIITiB Ha MiAIIpuU-
€MCTBaX i B opraHisamiax s :KiHOK, SKi MaioTh mgitei Bikom mo 14
pokiB abo gutunHy-iHBasiga (ct. 51 K3mll).

CxkopoueHa TpuBaJicTh pobouoro yacy (36 roguH Ha TUKIEHB) yC-
TAHOBJIEHA IJIsI OKPEMMX KaTeropiil mpaiiBHUKiB, TpyAoBa Oisib-
HiCTh AKUX IIOB’A3aHa 3 OCOOJMBUM XapaKTepoM mpaili abo cTaHOM
3I0POB’s:

e s imBasigis mo 3opy I i II rpym, aKi npaiooTh HA Aep:KaB-

HUX i HABYAJbHO-BUPOOHUYMX IMiJIIPUEMCTBAX;

e s imBasigiB Ii Il rpym, aKi mpaIooTh Ha ITiAIIPUEMCTBAX, Y
mexax i Ha OIIBHUIIAX, IO BiAIIOBIiZHO 4O 3aKOHOJZAaBCTBA
NpU3HAUeHi AJId BUKOPHCTAaHHA IIpami came mux oci6 (36
rOAVH Ha TUKIEHD);

e 1714 ocib, AKi mpaIooTh v 30Hi BiruykeHHa " .

e 14 KiHOK, SKi MaioTh miTeit Bikom m0 14 pokis abo guTuHY-
iHBaJIiJa — BCTAHOBJIIOETHCSA KOJEKTUBHUM JOTOBOPOM 3a pa-
XYHOK BJIACHUX KOIIITiB Ha IIi IITPUEMCTBAX i B opranisaIiax.

TpuBasicth po60Y0OT0 Yacy CKOPOUYYETHCA HAIIEPEIOAHI CBATKO-
BUX OHIB Ha 1 TOAUHY AK IPU I’ ATUJEHHOMY, TaK i IPU IIECTUIeH-
Homy pobouomy TrkHi (cT. 53 K3nll), 3a BUHATKOM IIpaIlliBHUKIB,
AKUM CKOPOUYeHUI pobouwnii yac BCTAHOBJIEHO HAa iHIIUX IIifcTaBax
(ct. 51 K3ull). HamepenoaHi BUXifHUX AHIB TPUBAJIiCTHL pOOOTH IPHU
IIEeCTUAEeHHOMY POOOUOMY THKHI He MOKe IIePeBUIIyBaTH 5 MOAWH.
Bigmosigao mo u. 1 cr. 54 K3ull BcTamoBieHa TPUBAJIICTL POOOTH
(3MiHM) B HiYHUI Yac CKOPOUYYETHCA HA OAHY roaumHy (HiuHUM BBa-
JKaeThcA yac 3 22 roguHU Bevopa oo 6 rogmHu paHKy). Ile nmpaBuiio
He MIOIIUPIOETHCA Ha IMPAIiBHUKIB, IJA AKUX BiKe IMepeadadeHo CKO-
poueHHs pob6OUOro Uacy.

YuHHUM 3aKOHOIABCTBOM 3a00POHEHO 3aJyUYaTu 0 POOOTH y Hiu-
HUU Jac:

e BariTHUX KiHOK i "KiHOK, IO MalOTh AiTell BiKoM 0 3 pOKiB

(cT. 176 K3ull);

*

Hug. nocranoBy Ka6inery Minictpis Ykpainu “IIpo gomsaru i komneHcarii oco-
6aMm, AKi mpaIioTh y 30HI BiguyKeHHA i 30HiI 6e3yMOBHOr0 060B’ A3KOBOIO Biace-
JIEHH A, IIiCJIs IOBHOTO Bifcenenus xurteniB” Big 7 mororo 2000 p. Ne 223.
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e o0ci6, mosominmux 18 pokis (ct. 192 K3ull);

e IIPaIiBHUKIB, II[0 XBOPilOTH HA TyOEPKYJIHO3.

Pob6ora imBanifiB y HiuHU# Yac HJONYCKAETHCA JIUIIE 34 IX 3Tr0[00
i 38a yMOBH, IIIO IIe HE CYIIePeYnuTh MeIUUYHUM peKoMeHaamniam (ct. 55
K3ull).

CropoueHa TPUBAJICTH POOOUOro THMKHA ab0 CKOpoueHa TpU-
BaJIiCTh IITOeHHOI POOOTH i3 30eperKeHHAM 3apobiTHOI IIIaTH y BCTAa-
HOBJIEHOMY IIOPAAKY IIepenbadveHa IJIs IPaI[iBHUKIB, SKi HaBUAIOTh-
cs 6e3 BiIpuBY BiJi BUPOOHUIITBA y CepeqHiX i mpodeciiiHo-TeXHiuHIX
s3akJagax ocBitu (ct. 208 K3ull).

3riguo 3i cr. 209 K3ull ngna mpamiBHUKIB, AKi yCIillTHO HaBua-
IOThCA B CepeqHiX 3arajbHOOCBITHiX BeuipHiX (3MiHHMX) IITKOJIaX,
KJacax, rpymax 3 OYHOIO0, 3a0UHOI0 (GopMaMM HaBUAHHS IIPU 3a-
raJbHOOCBITHIX IITKOJIaX HA IIEpPioJi HABYAJIbHOTO POKY BCTAHOB-
JIOETHCS CKOPOUEHUN POOOUMM THKIEHb Ha OMUH POOOUUil TeHb a00
Ha BiATIOBiAHY TOMY KiJbKiCcTh poOOouMX roguH (IPKU CKOPOUEHHi po-
6ouoro gHA IPOTATOM THKHA). I1i 0co0u 3BiIBHAIOTHCA Bim poboTH
MIPOTATrOM HABUAJIbHOTO POKY He OLIBII AK Ha 36 poboumx AHIB mpu
IIIeCTUIeHHOMY pPoOoOUYOMYy THKHI ab0 Ha BiATOBIAHY IM KidbKicTb
po6ounx roguH. IIpu m’ATHAEHHOMY POOOUOMY THMIKHI KiJbKicTb
BIIBHUX BiJ pobOTHM OHIB 3MiHIOETHCS B3aJIeKHO BiJi TPUBAJIOCTI
poGouoi 3mMiHM mpu 30epeskeHHi KiJIbKOCTi BilbHUX Big poboTu ro-
IUH.

IIpaniBaukam, 3asuauenuM y 4u. 1 cr. 209, 3a yac 3BiJIbHEeHHS Bif
pob6otu BumiauyooTh 50 % cepemHbOI 3apOB6ITHOI IJIaTH 38 OCHOBHUM
Miciem poboTu, aje He HUKUEe MiHiMaJbHOrO po3Mipy 3apoOiTHOL
ILJIaTH.

8.2.3. HenroBHuit po6ounii uac

3a yrozmoio MisK mpamiBHUKOM i BJJaCHUKOM a00 YIIOBHOBaKEHUM
HUM opramoM (poOOoTomaBIleM) MOKEe BCTAHOBJIIOBATUCH SAK WIPHU
IPUHAHATTI Ha poOOTY, TaK i 3T0JOM HEIOBHUY POOOUUIL TeHb ab0 He-
MOBHUI poboumit TKAeHb. Ha mpoxaHHA BariTHOI JKiHKM, JKiHKH,
dKa Mae TUTHUHY BikoMm a0 14 pokiB abo muTwmHY-iHBaJiZa, y TOMY
YUCJIi TaKy, 1Mo mepebyBae min il omikoio, abo 3ificHIOE MOTJISAMN 3a
XBOPUM UJIEHOM cim’i BiATIOBiZHO 10 MeIUYHOI'0 BUCHOBKY, BJIACHUK
a00 YIIOBHOBAKE€HUI HUM OpraH 3000B’sI3aHUil BCTAHOBUTHU 1iil He-
HOBHUM poboUnii feHb a00 HEIIOBHUI POO0UNI THUKIEHD.
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Onnara mparli B IIMX BHOAAKaX IIPOBAJUTBHCSA IIPOMOPIIIHO M0
BigmpaIiiboBaHOTO0 yacy abo 3aJIeKHO BiJ BUPOOITKY.

IIpu BcTaHOBJIEHHI PEKUMIB IIpali 3 HEIIOBHUM POOOUYMM YacOM
TPUBAJIiCTh POOOYOTO NHA (3MiHM), AK IPABUJIO, HE Ma€ OyTH MEHIIIe
4 rogmu, pobouoro TuKHA — He MeHIre 20—24 roguHM BiAIOBiIHO
npu o’ ATUAEHHOMY i IIIeCTUeHHOMY POO0OUOMY THIKHI.

fAx sasHauaerbea y cr. 56 K3ull, pobora Ha ymMOBaxX HEIOBHOTO
pobouoro yacy He TATHE 3a cO00I0 OYAb-AKUX 00MeKeHb 00CATY TPY-
JOBUX IIPaB NPAIliBHUKIB.

Ha ymoBax HemoBHOT'o po00YOro yacy IIPAIflOI0TH CYMiCHUKM.
Bigmosigao 10 m. 2 mocramoBu Kabinmery MinictpiB Ykpaiau “IIpo
po6oTy 3a CYMICHUIITBOM IIPAIliBHUKIB Aep:KaBHUX ITiAIPUEMCTB,
ycTaHoB i opraxisamiin” Big 3 kBiTHA 1993 p. Ne 245 TpuBaicTs po-
00TH 3a CYMiCHHUIITBOM He MOJKe IepeBUuIlyBaTu 4 ToAnH Ha HeHb i
IIOBHOTO POOOYOTro AHS Yy BUXIAHUI AeHb. 3arajbHa TPUBAJICTL PO-
00TH 3a CYMiCHHUIITBOM IIPOTATOM MiCAIlA He MOJKe IMePeBUINYBATH
MIOJIOBUHY MiCSYHOI HOPMHU POOOUOTOo Uacy.

3rigHo 3 YMHHUM 3aKOHOJAaBCTBOM BCTAHOBJIEHHS HEIIOBHOTO PO-
004yoro vacy MOJKJIWBe He JIWINEe 3 iHimiaTwBu mpaliBHUKa, a U 3
imimiaTuBu Bracuuka (4. 3 cr. 32 K3ull). fK1imo mpaiiBHUK He 3T01-
HUU IIpaIioBaTH B 3alIPOIIOHOBAHOMY HOMY pPesKMMi poOOTH, TPYI0-
BUI TOTOBIp 3 HUM IPUNUHAETHCA Ha IIicTaBax, nepeabaueHux 1. 6
ct. 36 K3ull.

Pexxumu mpartri, AKi MOKYTh OyTH BCTaHOBJIEHI 3a poOOTU 3 He-
IIOBHUM POOOUYMM JHEM, ependadyaloTh CKOPOUEeHHS TPUBAJIOCTI I110-
JIeHHOI poboTH; (3MiHM) HA IeBHY KiJIbKicTh poO0OYMX MOAUH y BCi JHI
po60oUOTO THIKHSA, CKOPOUEHHS KiJIbKOCTI po60oUumnX AHIB HA TUKAEHD
3a 30eperKeHHA HOPMaJIbHOI TPUBAJIOCTI III0IEHHOI POOOTH, a TAKOXK
CKOPOUYEHHS TPUBAJIOCTI IIOAeHHOI poOOTH HA MeBHY KiJIbKicTh po0o-
YUX TOAWH 34 OJHOYACHOTO CKOPOUYEHHS KiJIBKOCTI pobounx AHIiB HA
THUKIEHb.

3a BCTAaHOBJEHHS PEKUMIB Tpalli 3 HEIIOBHUM POOOUYUM AHEM
TPUBAJIiCTh POOOUOro JHS He MOKe OYTU MEHIIIOI0 4 TOAUH, a PO60UO0-
ro TH:KHSI — MeHInon 20—24 roguH BiAIOBIAHO IIpU I’ ATH- i IIIE€CTH-
IEeHHOMY TUKHi.

VYV pasi BcTaHOBJIEHHSA HEIIOBHOTO POOOYOro Uacy BUAAETHCA Ha-
Kas, B AKOMY 00YMOBJI€HO, B AKi IHi i1 3a AKUM rpadikoM IIpamioBa-
THMe IpalliBHUK.
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HenoBHuii po6ounii yac MOKe BCTAHOBJIIOBATHUCH TAKOK 3 iHiria-
TUBU BJIACHUKA. ¥ IIbOMY BUIAAKY Ma€ OYTH JOTPUMAHO IPOIenypHu
3MiHM icTOTHHX yMOB mparti, nepegdauenoi 4. 3 cr. 32 K3ull. Cuig,
OJHaK, HAraJgaTH, 10 3MiHIOBATH iCTOTHI YMOBU IIpalli BJIaCHUK Ma€
IIpaBo JIUIIIe 3a HAABHOCTI 3MiH B opraHisallii BupoOHuUIITBA i ITpartri.

Omara mparli B MUX BUOAAKAX 3MiMCHIOETHCS TPOTOPIIiAHO Bif-
mpamboBaHOMY Yacy abo 3aje)KHO BiJi BUPOOITKY; mpeMis Hapaxo-
BYETBHCA B 3araJIbHOMY IOPSIKY.

Po6oTa Ha ymMoBax HEIOBHOI'O POOOYOT0 Uacy He TATHe 3a co00I0
OyIb-IKUX 00MeKeHb 00CATY TPYAOBUX IIpaB mpalliBHuUKa. Tak, Ha
3araJbHUX IIificTaBaX HOMY 3apaxOBYEThCA TPYAOBUU CTaK, Ha-
IaeTbCcA BiAIMyCTKa, y pasi TMMUAcOBOI HeNpales3gaTHOCTI BUILIA-
uyyeTbcsa momomora. OmHaK mpu OOUMCJIEHHI CepeqHbLOTO 3apobiTKy
I OILJIaTU BiAIYyCTKM, AK i IJId oIIaTy 3a yac XBopobu, OepeThesa
(haxTrUHMI 3apOOiTOK IIpaIiBHUKA.

8.2.4. YepryBauua

YepryBanaa — mepeOyBaHHA IpPaIliBHUKA Ha IMiJIPUEMCTBI Uu B
YCTaHOBI 3a PO3MOPAAIKEHHAM BJIACHUKA ab60 YIIOBHOBAYKEHOTO HUM
opraHy mo0 movyaTKy a0o ITicjid 3akiHUYeHHA poOOUYoro AHS, V BUXigHI
Yy CBATKOBI HepoOoUi AHI /I BUPIMIeHHA HeBiAKJIaAHUX OpraHisa-
MiHUX IUTaHb, III0 HE BXOASATH A0 MOTO IMOCaJOBUX 000B’SI3KiB 3a
TPYIOBUM JOTOBOPOM.

ITopsAgoK s3ampoBamKeHHS UepryBaHb IlepeadaueHO MOCTAHOBOIO
BIIPIIC “IIpo uepryBaHHA Ha MiAOpPUEMCTBAX i B ycTaHoBax” Bif
2 kBiTHs 1954 p.

YepryBaHHA MOJKe 3aIIPOBA/PKYBATUCh Y BUHATKOBUX BUIIaIKaX i
JIVIIIE 3a 3rof0I0 PO CIiIKOoBOr0o KoMmiTeTy. He momycKaeThcs 3airy-
YeHHA OpaIliBHUKA [0 YePTyBaHHSA YaCTillle K OQWH pas3 Ha MiCAIlb.
Yeprosi He IOBUHHI BUKOHYBaTH 000B’A3KiB 1100 IIePEBipKU mepe-
IIyCTOK HA BXOJi ¥ BUXOI 3 HiAIIPUEMCTBA, IPUNOMY IIOIITH, IIPUOM-
PaHHsa MIPUMIIleHb TOI0. ¥ pasi 3aJyueHHs A0 YepryBaHHSA IIicJIsd 3a-
KiHueHHA PoOOUYOTO AHA IOYATOK HACTYIIHOTO POOOUOTO AJHA Ma€ OyTu
IepeHeceHo Ha IIi3HIiIINi Yac BiAIIOBiZHO O TPUBAJIOCTI Yacy 4epry-
BaHHA. TpuBaJIicTh UepryBaHHsa abo podOTH PA30oM 3 UepryBaHHAM He
MOJKe IIePeBUIIyBaTh HOPMAaJIbHOI TPUBAJIOCTi POOOUOTO THS.

YepryBaHHs y BUXiTHI Ta CBATKOBI HepoOOUi [HI KOMIEHCYIOTHCS
HaJaHHAM BiAryJly TaKol K TPHUBAJOCTi, IO i UepryBaHHA, B Hali-
osmskui 10 gHiB.
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Ho uepryBaub He 3aJIy4aioTh 0Ci0, AKi He MOXKYTb OyTH 3aaydeHi
I0 HaAypPOUHUX PobiT. UepryBaHHA CJIif BiApisHATH BiJi BUKOHAHHA
MPAI[iBHUKOM HOT0 3BUYAMHUX TPYIOBUX 000B’A3KiB Ha 3MiHHUX
poboTax, Ha poboTax, IO BUKOHYIOThCA 3a rpadikoMm y BuximHi,
CBSITKOBi Ta HepoOoUi AHi, B HiUHMIT Uac.

B Vkpaini 36epiraroTs cuIy OKpeMi crelfiajabHi IpaBuja mpo uep-
TYBaHHs, BCTAHOBJEHI akTamMu Koaumiaboro Coiosy PCP. Tak, m. 11
ITono:xkenusa mpo pobounii yac i yac BiAIOUMHKY ILIABCKJIAAY CYyIeH
MOPCBHKOTO (DJIOTY Ha CTOAHKAX y IOPTaX 3aJIEIKHO BiJi KOHKPETHUX
YMOB i B pas3i BUBOAY CyZHAa 3 €KCILIyaTarlii (DeMOHT, BifcTiil TOIIO)
I KOMaHIHOTO CKJIay BCTAHOBJIEHO UYePTyBaHHA 3 HAZAHHAM Bil-
T'yJly TPUBAJIiCTIO OOHY J00Y.

B Vkpaini Tako:k € HOpMaTHBHI aKTH, B AKUX BXKUTO TEPMiH
“yepryBaHHaA”. 30KpeMa, [lep:KaBHUI MUTHUI KOMiTeT B aB HaKa3
“IIpo uepryBaHHSA KePiBHOTO CKJIAAY MUTHUIL’, BiIMOBiAHO O KO-
ro HaYaJIbHUKAM MUTHUIIH OYJIO JOPYUYEHO 3a0e3meunT 000B’ I3KOBe
yepryBaHHsA KePiBHOTO CKJIaAy (HaYaJIbHUKIB 1 3aCTYIHUKIB HAYaJIb-
HUKiB MUTHHUITH i MUTHUX IIOCTiB), 8 TAKOK CIIiBPOOITHUKIB CIy:KO 3
60poTHLOM 3 KOHTPAOAHAOIO i MOPYIIIeHHAM MUTHUX IIPABUJ Y CBAT-
KOBi, mepeacBATKOBi, BUXigHiI Ta mepeaBuximui gHi. Yeprysauus,
yac sIKOro BKJIIOYAIOTh M0 pPobouoro uacy, nepexbauene m. 5.3 Ilpa-
BUJ BU3HAUEHHA pPOOOUOro Yacy Ta dYacy BiAOUMHKY eKimakis
TOBITPAHUX CYJIeH ITUBiJIbHOI aBiamil YKpainu.

HocuTs yacTo y CBATKOBI Ta HEpOOOUi JHI BamIpoBaiKyeThCA Uep-
ryBaHHs KepiBuunrsa Kabinery MinicTpiB YKpainu i KepiBHUIITBA
MiHicTepCTB Ta IHIIUX IEeHTPAJIbLHUX OPTaHiB BUKOHABYOI BIaAH.

8.3. IloHATTS pesxuMy poO0YOro yacy

Pesxum po6ouoro yacy — poamnonis podoTu i BifmouYnHKY IpoTs-
TOM IIeBHOTO KaJIeHZapHOTO Iepiory.

EnemenTamu peskumy po604oro uacy €:

® Uac IOYaATKY i 3aKiHUeHHS ITOAeHHOI poO0TH;

e Uac i TpuBaJicTh IEPEPB;

e poboTa 3MiHAMU i TPUBAJIiCTh IEPEPB MisK 3MiHaAMU.

YuHHe 3aKOHOAABCTBO YKpalHMW IIPO IIPAIfI0 BU3HAUYAE HE JIUIIIE
MOPAAOK YCTAHOBJIEHHA PEKUMY poOOUOTro Uacy, a ¥ OKpeMi Horo
ereMeHTH. KOoHKpeTHI peXuMu poOOUOro Hacy Ta BiATIOUMHKY IJIs
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IIOBHOTO BUKOPHCTAHHSA TPYAOBOTO IIOTEHITialy i CTBOpeHHS yMOB
[IJIsi BUCOKOIPOAYKTUBHOI AisIBHOCTI KOMKHOTO IIpaIliBHUKa BCTA-
HOBJIIOE IiANTPUEMCTBO 34 IOTOAKEeHHAM 3 MiciieBuMu pagamu. Tax,
Vrasom IIpesugenra Yipaiau “IIpo BBemeHHA Ha TepuTopii YKpai-
HU perioHaJbHUX rpadikiB mouaTKy pobouoro aus” Big 26 KBiTHS
1995 p. mepenbaueHo BBeNeHHs PillleHHAM BUKOHKOMIB 00JIaCHUX
pan perioHambHUX (MicieBux) rpadikiB moyaTky poO0OUYOTo AHS I
OJHO3MIHHUX TiIIPUEMCTB yCiX ()OPM BJIACHOCTI.

Pe:xum pobouoro yacy mependaueHo JOKAJILHUMY IIPABOBUMHU aK-
TaMU:

® IpaBMJIAMH BHYTPIillIHBOTO TPYZOBOTO POSIOPAAKY IIigIpu-

€MCTBA;

® KOJEKTHUBHUM JOTOBOPOM;

e rpadikaMu 3SMiHHOCTI.

Chim pospisHATH peXUM PoO0UYOro uvacy IpalliBHUKIB i pexum
poboTy MmiAIpHEMCTBa, OCKiJIbKM MHiAIIPUEMCTBO 3 0Oe3lMepepBHUM
IUKJIOM BUPOOHUIITBA MOJKe IIPAIIOBATU IiJI0g000BO 6e3 3yIIMHKHU Y
BUXiZHI Ta CBATKOBi OHi; B OAHY, ABi a0 Tpw 3MiHM, a IpalliBHU-
KU — IIO3MiHHO.

Pe:xum pobouoro yacy Moxke OyTH €IUHUM AJISA BCiX IIpaljiBHUKIB
MiATpreMCcTBA UM Pi3HUM OJIA OKPEeMHUX IIiaposninaiB (0yxraarepii,
IJIAHOBOTO BiAAiJTy TOIIO).

3a TOMOBJIEHICTIO CTOPiH TPYZOBOTO AOTOBOPY MOIYCKAE€THCS iH-
IUBiIyaIbHUN PesKUM POOOTH IJIA OKPEeMUX MIPAaI[iBHUKIB 3a YMOBH,
110 Ile He IIOTipIIIye YMOB IIpalli, IependaueHnuX YUMHHUM 3aKOHO-
ITaBCTBOM.

Pe:xxum pobouoro uacy 3ajieKUTh Bifi TUIY POOOUYOTO THUIKHSA, IO
3aCTOCOBYETHCS Ha IIiAIIPHUEMCTBi, B ycTaHOBi, oprauisarii. Tpu-
BAJIICTh IIOJeHHOI POOOTU IPU I’ ATUAEHHOMY i IIECTHUIEHHOMY PO-
6ouomMy THKHI peryaioerbesa cT. 52 K3ull. Posnopsanok nusa i rpadi-
KM 3MiHHOCTI MOKYTh YCTAHOBJIOBATHCA HA OYyIb-SKUHA CTPOK
(Micanb, KBapTaJ, pik).

3riguo 3i cr. 57 K3nll uac mouaTKy i 3aKiHUeHHS II[OJIeHHOI po0o-
TH (3MiHI) PEryJII0eThCSA IPAaBUJIaMU BHYTPIiIIHHOTO TPYAOBOTO PO3-
HopAAKY i rpadikaMu 3MiHHOCTI BiATIOBiAHO K0 3aKOHOJAABCTRA.
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8.4. CmemiaabHi peskMMHu po60YOro YaCy

Yac mouaTKy i 3aKiHUeHHA MI0eHHOI poboTu (3MiHm) mepeadaua-
IOThCA IIPAaBUJIAMU BHYTPiIIIHLEOTO TPYAOBOTO PO3TOPAAKY i rpadika-
MU 3MiHHOCTI BifImoBimHO M0 unHHOrO0 3akoHogascTsa (ct. 57 K3mll).

8.4.1. Po6ora 3sminamu

IIpu sminHuX poboTax MpaIiBHUKU YePTryIOThCA ¥ 3MiHaX piBHO-
MipHO B MOPAAKY, BCTAHOBJICHOMY IIPaBUJIAMU BHYTPIIITHBOTO TPY-
JIOBOT'O POBIIOPAIKY.

Ilepexinm 3 oxmiel sminu B iHINY, K IpaBMJIO, Ma€ BigOyBaTucCs
uyepes KOXKHUI poOdoumii THKIEeHb y TOAWHN, BU3HAUEHI rpadixom
amirHOCTi (cT. 58 K3mlI).

MinimanbHa TpUBAJIiCTh IIePePBU B pOOOTi MixK 3mMinaMmu mae 6yTu
He MEHIIIOI0 MOABiMHOI TPUBAJIOCTI Yacy poOOTU B IOIEpenHil 3mini
(3 ypaxyBaHHAM 4acy IIepepBu Ha 06if).

ITpusHauenHsa IpaliBHUKA Ha POOOTY IIPOTATOM ABOX 3MiH IIin-
pan 3abopoHsaeThed (ct. 59 K3ulI).

BuHATKY 3 11bOT0 IpaBUJIa MOKJINBIL 32 YMOB:

a) KoJIM IpalliBHNKA BUKJINKAIOTh 11034 foro 3aMinoio (paHimre a6o
misHirre Bif fioro uacy po6oTu 3a rpad)ikomM) y BUIagKax:

e CTHUXIWHOTO JMXAa;

e amapii;

e IS 3aMiHU IIpalliBHUKA, AKUHN 3aXBOPiB, 3 HACTYIIHUM IIOBi-

IDOMJIEHHAM IIPO Iie IPo(phKoOMYy;

0) Ha OesnepepBHUX PoOOTaX, e 3MiHHUKY 3a00POHAETHCA 3aJIU-
maTu podoTy 0 MPUXOAY MPAIliBHUKA, AKUH H10T0 3MiHIOE. Y BUIIA[-
Kax He3 ABJIEHHA I[HOTO IpaIliBHUKaA Tpeba MOBiIOMHUTH CTapIIIOTO
o po0oTi, AKMI 3000B’I3aHUI TEPMiHOBO BXKUTHU 3aXO0/iB II[OJ0 3a-
MiHU IIpaliBHUKA, SKUU He 3’ IBUBCHA, iHIITIM.

Ilonin po6oyoro JHSI HA YACTHMHU iCHYE 11010 PO6iT 3 0COOIUBUMU
yMOBaMH i XxapaKkTepoM IIpalii B MOPAIKY i BUIagKax, nepegbauyeHnx
3aKOHOJABCTBOM.

Po6ounit meHb MoKe OyTH MOAiIeHUN Ha YaCTUHY 3 Ti€I0 YMOBOIO,
1100 3arajibHA TPUBAJIICTH POOOTH He IEepPEeBUINyBaja BCTAHOBJIEHOL
TpuBajgocTi pobouoro g (ct. 60 K3nll).

Taxuii moais o3HAUAE MOKJIMBICTL BCTAHOBJIEHHS IIEPEPBU B PO-
6oTi TpuBasicTIO 6iNbIN AK ABi rogunau. el pe:KUM MOITUPIOETHCA
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Ha rauaysi, B AKUX 00CAr PoOiT HePiBHOMIpHO PO3MOAiIAETHLCS IIPO-
TATOM JTHS.

MosKIuBicTh IHOALNY PoGOUYOro uacy Ha YaCTUHHU IependadeHo
noctarHoBow Panm Minictpis CPCP “IIpo pexum po6GoTu BOAiiB i
KOHJYKTOPiB MiCchbKOT0 macaskupchbkoro TpaHcmopry”’. IlocTamoBoio
Pagu Miuictpis CPCP Bixg 11 ciuma 1983 p. Ne 52 6ys10 pexomengo-
BAHO POBIIUPUTU IPAKTUKY 3aCTOCYBAHHA PEKUMY POOOTU, AKUIT
nepexbayae moaisi poboyoro AHA Ha YaCTUHU HA MiANPUEMCTBAX, B
opraHizallisx i ycraHoBaxX, 3aMHATHUX 00CIYyTrOBYBaHHAM HACEJIEeHHS.
IIpo MOMKJIMBiCTH TAKOTO MOAINY HAETHCA B AeAKUX HOPMATUBHO-
IIPaBOBUX aKTaX, IO PeryJi00Th IUTAaHHA POO0OUOT0 Yacy i yacy Bim-
MOYMHKY B OKPEMUX TaIy3siX HAPOAHOTO I'OCIIOAapcTBa (HaIpuKJIaL,
y TOPTiBJIi, CiTBCHKOMY I'OCIIOIaPCTBi).

Ha poborax 3 0co0JMBHMHN YMOBAMM i XapaKTepoM IIpalii B Io-
PAOKY i BUMagKax, mependaueHnX YUMHHUM 3aKOHOJaBCTBOM, PO0O-
uyuii geHb MOJKe OyTHU IOAiJIeHWI Ha YacTHUHU 3 Ti€l0 YMOBOIO, II[00
3arajbHa TPUBaJIiCTh POOOTH HE IMEePeBUIyBaia TPUBAJIOCTI POoOOUO-
ro nu4 (ct. 60 K3ull).

8.4.2. IlincymkoBuUii 00J1iK PO6OYOro yacy

¥ cr. 61 K3ull BusHaueHo, 1110 Ha 6e3mepepBHO AiIOUUX IIigIpu-
€MCTBaX, B YyCTaHOBaX, OpraHisaIiax, a TaKoK Ha OKPeMHUX BUPOO-
HUIITBAX, IlexXax, JIIbHUIAX, BIAZITeHHAX i HA TedKuX Bumax pobir,
Ile 3a YMOBU BUPOOHUITBA (pOOOTH) He MOKe OyTU HOAeps;KaHa BCTA-
HOBJIeHA IJIdA JaHOI KaTeropii mpariBHUKIB IogeHHa abo MOTHKHe-
Ba TPUBAJICTL poOOYOTO HUaCy, AOMYCKAETHCS 34 HOTOMKEHHAM 3
BUOOPHUM OPraHOM IIePBUMHHOI IpodcmiIKoBoi oprauisarii (mpod-
CHiTKOBUM TIPEACTAaBHUKOM) ITiATIPUEMCTBA, YCTAHOBH, OpraHisaii
3aTIPOBAKEHHA MiJICYMKOBOTO OOJIiKYy PoOOUYOT0o Yacy 3 THM, II00
TPUBAJICTH POOOUOT0 Uacy 3a OOJiKOBUII TIepiof He IepeBUIITyBaJia
HOPMAaJILHOTO YKcaa pobounx roauH (AuB. ct.cT. 50 i 51 K3nll).

8.4.3. HenopMmoBaHU#i podoumii yac

HenopmoBaHUii pobounii feHb € OCOOJIUBUM PEXKNMOM POOOUOTO
yacy AJd KepiBHUKIB, cIeliasicTiB, Jep:KaBHUX CAYKOOBIIiB, mpaIsa
SAKUX 3a XapaKTepoM BUKOHYBaHUX HUMU QYHKIIH He 3aBIKAU MOKe
O0yTHu o0MerKeHa HOPMAJIbHOIO TPUBAJIiCTIO POOOUOTro THA.
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Ocob6suBicTh POOOTH MpAIiBHUKIB 3 HEHOPMOBAHUM pPOOOUNM
JHEM II0JIATA€E B TOMY, III0 TPUBAJIICTh IX IIpalli TOHAL BCTAHOBJIEHU
3aKOHOJABCTBOM Uac o0MeKeHa He KiJbKiCTIo ToguH, a KOJIoM PyHK-
IioHaJbHUX 000B’A3KiB. HeHopMoBaHM poboumii JeHb BCTAHOBJIIO-
IOTh JIA MIeBHUX KaTeropii mpaiiBHUKIB, 30KpeMa:

e 0ci0, pobounii yac IKUX 3a XapaKTepoM POOOTH IOMiJIAETHCS

Ha YaCTUHU HEBU3HAUEHOI TPUBAJIOCTi;

e 0ci0, AKi PO3IOAINAIOTE Yac JIs POOOTH Ha BJIACHUU PO3CY/I;

e 0cib, mpamd AKuX He MiAJaEThCs TOYHOMY O0JIiKY B Uaci.

ITigcTaBoro AJA BigHeceHHA MpaIliBHUKA O0 0cib, poboumii meHb
AKX HEHOPMOBaHWUM, € BKJIIOUEHHSA [MOCaau, Ky BiH obilfimae, B 3a-
TBePIKYyBaHi MiHicTepcTBaMu i BifoMcTBaMU 3a IOTOAMKEHHAM 3 Bifl-
MOBiZHNMY NPOMCIIIKOBUMU OpPTaHAMU IIePeJIiKK mocas, I AKUX
JIOIYCKAEThCsI 3aCTOCYBAHHS HEHOPMOBAHOTO pobouoro musA (an-
MiHicTpaTUBHUI, yIPaBIiHCbKUI, TeXHIUHUI, TOCIIONAPCHKUNA IIep-
coHaJI; ped)epeHTH, KOHCYJIbTaHTU, IHCTPYKTOPH, PEBiZOPH TOIIIO).

Coucku mocaf, poOiT i mpodeciii mpaliBHUKIB 3 HEHOPMOBaHUM
pobouuM JHEM 3aTBEPIKYIOTH IIPU MPUUHATTI KOJEKTUBHOTO JOTO-
BODY, yroau. Ili ciucku MaioTh 6e3rnocepeHbO MiCTUTHCSA B YIOi,
KOJIEKTUBHOMY JAOTOBOPi a00 HomaBaTUCS OO0 HUX.

TepMmin “HeHOopMOBaHUIM poboumii IeHL” He 03HAUAaE, IO MpaIliB-
HUKWU, IJId AKUX HOro BCTAHOBJIEHO, ITIOBUHHI IPAIlIOBATH HEOOMeKe-
Hui yac. TpuBaaicTs ixHBOI po6otu — 40 rogux 3 BiAmoBigHUM X
posmomijioMm Ha I’ ATH UM IIicTh pobounx AHiB. Ha mux mpamiBHUKIB
TOMINPIOETHCA BHYTPIMIHIN TPYAOBUIT PO3MOPSANOK. 30KpeMa, BOHU
CBOEYACHO TOBWHHI MPUXOAUTU HA POOOTY, B YCTAHOBJEHIi TOJUHU
KOPUCTYBATHUCA IIePePBaMU [IJIs BiIIOYNHKY TOIIIO.

IIpanmiBHUKY 3 HEHOPMOBAHUM POOOYUM JHEM 3BiIBHAIOTHCA Ha
3araJbHUX 3acafax BiJ po0OTHM B AHI ITOTHMIKHEBOTO BiAMOUMHKY i
CBATKOBIL AHi. ¥ pasi ix sanyuyeHHs 10 poOOTH B IIi AHI iM Mae OyTu
HaZAHO iHIIUHA MeHb BiIIOUMHKY abo0 OIlJIaueHO PoOOTy B Po3Mipi
IOABiMHOI JeHHOI CTaBKU.

IIpamiBHUK 3 HEHOPMOBAHUM POOOUMM JHEM MOXKe OyTu 3ajayue-
HU# BJIACHUKOM IO POOOTU HicJsA 3aKiHUEHHs POOOUYOro AHS BCTa-
HOBJIeHOI TpuBajsiocTi. Take pO3HOPAMKEHHA BJAaCHMKA BiH
3000B’A3aHMIT BUKOHYBAaTH. YIOT0 HeBUKOHAHHSA KBATi(iKyeThCA IK
MOPYIIIEHHS TPYAO0BOI TUCIIUIITiHU.

Pob6oTa mpaliiBHUKa 3 HEHOPMOBAaHUM POOOUMM AHEM IIicjs 3a-
KiHueHHs poboUYoro AHA He € HaAyPOUHOIO poboToro. BogHouac 3amy-
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YeHHSA MPAIiBHUKIB 3 HEHOPMOBAHMM POOOUYUM AHEM 0 poOOTH II0-
HaJg HOPMY Po060OYOro yacy MOJKJIMBE JIMINle Ha IEeBHUX IifcTaBax
(BupoOHMUA HeOOXiAHiCTD, iHIIII BUHATKOBI 00CTaBUHM).

IIpaniBHUKaMu 3 HEHOPMOBAHWM pPOOOUYMM JHEM IIepenyciMm €
cay:k0oBIi. PoboTa moHAaj BCTAHOBJIEHUU YaC KOMIIEHCYETHCS Ha-
ITaHHAM IM JOJaTKOBOI BifycTKY [0 7 KaJleHJapHUX AHiB. BUHATOK
CTAHOBJSATDH BOZil, K1 MPaIfOl0OTh Ha JEeTKOBUX aBTOMOOIISAX, a Ta-
KOJK Ha iHINX aBTOMOOIIAX B eKCHeAUINiAX i po3BimyBanbHUX Iap-
Tisfsx, — iM BcTaHoBJIeHO normiaty 15—25 % tapudHoi cTaBKH.

TpuBasicTh T0AATKOBOI BiAIIYCTKYM IIPAI[iBHUKOBI BU3HAYAETHCS
KOJIEKTUBHUM JOTOBOPOM IIi IIIPUEMCTBA.

8.4.4. I'nyukuii rpadik podoTu

3a 3ro[010 MisK BIacHUKOM (poboTomaBIeM) i mpo@CcITiaKoBUM KO-
MiTeTOM [JisT OKPEeMUX IIPAIliBHUKIB (HAIPUKJIAL, AJA KiHOK, IO
MAaIoOTh JiTeil) MOJKe BaCTOCOBYBATHCA THYUK Uil rpadik po6oru. Moro
CYyTh ¥ TOMY, IIIO IIPAIliBHUKAM JO3BOJIEHO IPUXOIUTU HA POOOTY i
3aJIUIIIATU POOOTY B 3PYUHHUU AJIA HUX Yac, a TAaKOXK BimIydaTucs 3
po6oTHu 3a YyMOBY MOBHOTO BiIpaIfoBaHHA BCHOT'O IIPOIYIIEHOTO PO-
6ouoro uacy.

Cy6’eKTHBHE ITPABO HA BCTAHOBJIEHHS PEXKUMY THYUKOTO rpadika
poboTy 3aKOHOZABCTBOM He IepembauveHo. [HimmmMwm ciaoBamu, 6e3
3TOY BJIACHUKA He MOJKe OyTH 3amIpoBaIKeHUN THYYKUH rpadik po-
6otu. Moro 3anpoBam:KyoTh HAKA30M BJIACHUKA HA IPOXAHHA OTHO-
ro uu rpymnu mpariBHuKiB. Hakas mae O0yTu mMOrom:xkeHo 3 IPOPKO-
moM. ImimiaTmBa 3ampoBaiKeHHsS THYYKOTo rpadika poboTum MoKe
BUXOJUTH i Bit Tpo(hKOMY, TPYIOBOT'O KOJEKTUBY. SIKIIO MpaiBHUK
He 3T0JIeH IMpaIfloBaTu 3a TaKUM I'padikom, BiH Oye TOTPUMYBaTUCS
TBeporo rpadika poboTu, 110 AiAB paHie.

OCHOBHOIO YaCTHMHOIO POOOUYOTO Uacy 3a THYYKOro rpadika pobo-
yoro yacy € pikcoBaHUI yac — uyac 000B’A3KOBOI IPUCYTHOCTI IIpa-
IiBHUKIB Ha pobori. PiKcoBaHMiT podoOUMii Yac 3a CBOEIO TpUBAJicC-
TI0, Y IPUHITNIL, TOBUHEH CTAHOBUTU OCHOBHY YACTHUHY POOOUOTO
yacy. Ile He € BUMOro0 3aKOHY, a 00yMOBJIEHO HeoOXigHicTIO 3Mitic-
HeHHS BiITIOBiTHUX BUPOOHMYMUX KOHTAKTIB i KOHTPOJIIO 3a IIpalliB-
HUKaMM, SIKi IPaIoiTh 3a TAKUM rpadikom.

Hpyra dacTuHa pobOUOTO Hacy 3a THYYKOro rpadika podotu —
3MiHHUI Yac, BUBHAUEHMWI MpaIiBHUKOM Ha BJIaCHUU poscyn. Ilpu-
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Xim i sanmuieHHA POGOTH POSTATYIOTHCS 4O JBOX F'OAMH: XTOCH OasKae
npuiitu Ha poboTy Ha 8.00 i samuiruTtu ii 0 17.00, a XToCch Ipuiige Ha
po6oty o 10.00 roguwui, amne mpaioBatume 1o 19.00 (3 o6igHbBOIO TIE-
pepBoIo).

3a Takoro rpadika pob0OTHU 3HUKAE HANPYKEHICTh, AKa IIPU3BO-
IUTH A0 IIOMUJIOK i OpaKy, CKOPOUYETHCA KiMIbKiCThL HEIaCHUX BU-
MaaKiB, BUTPATH POOOUOTO Yacy Ha KOPOTKOUYACHI BiIIycTKM Ta Bim-
JIYYKU, HeMa€ 3allisHeHb Ha poboTy i mporysiB. CaMa MOKJIUBICTH
3MiHIOBAaTU Yac PoOOTHU € KOMMPOPTHOIO AJIS MPAIliBHUKIB.

8.4.5. Hagypousni po6oTu

Hanypounumu € po60oTH MOHAJ BCTAHOBJIEHY TPUBAJIICTH POOOUO-
ro gus. Taki poboTu 3a3BUYall He AOMYCKAIOTHCA. BOHU MOKJINUBI
JIUIIIE 3a POBIOPAMKEHHAM POOOTOAABIIA 3 JO3BOJY IIPOPCITiIKOBOTO
KOMIiTeTy MiAIpHEMCTBA Yy BUHATKOBUX BUMNAAKaX, IepeadadueHUX
cr. 62 K3ull:

1) mpu npoBegeHHi pobiT, HEOOXigZHMX MJIa 000POHU KpaiHu, a Ta-
KOJK BiZlBepHEHHS IPOMAChKOr0 abo CTUXifHOTO XA, BUPOOHUUOL
aBapii i HeraiHOro yCyHeHHS iX HaACTiAKiB;

2) Ipu IpPOBeAeHHI rpoMaicbKO HeoOXigHMX PoOiT 0 BogomoCcTa-
YaHHIO, ra3oNOoCTAaYaHHIO, OIIAJIeHHIO, OCBIiTJEeHHIO, KaHaJisarii,
TPAHCIIOPTY, 3B’ A3KY — [JId YCYHEHHSA BUIAAKOBUX ab0 HecmomiBa-
HUX 00CTaBUH, 1[0 IOPYUIVIOTH IpaBuUJIa iX QyHKIIiOHyBaHHS;

3) mpu HeoOXigHOCTI 3aKiHUMTU po3ImoUaTy poboTy, AKa BHACJIi-
IOK Hellepen0aueHUX OOCTAaBWH UM BUIIAJKOBOI 3aTPUMKHU 3 TeXHiU-
HUX YMOB BUPOOHUIITBA He MOTJIa 0yTH 3aKiHUeHa B HOpMAaJbHUN Po-
Oounit yac, AKIIO NPUINHEHH i1 MOKe IPU3BECTH [0 IICyBaHHA ab0
3arubeJii gep;KaBHOTO UM I'POMAJCHLKOT0 MaiiHa, a TAKOXK y pasi He-
00XiTHOCTI HeBimIKJIATHOTO PEMOHTY MAaIIIMH, BepcTaTiB abo iHITOTO
yCTaTKyBaHHA, AKIIO HECIPABHICTD IX BUKJIUKAE 3YIUHEHHSI POOIT
IIJIS 3HAYHOI K1JIBKOCTI TPy AAIINX;

4) mpu HeOOXiTJHOCTI BUKOHAHHSA BAHTAKHO-PO3BAHTAKYBAIBHIX
pobiT 3 MeTo HemOmyIeHHA ab00 YCYHEHHS IIPOCTOI0 PYXOMOTO
CKJIQIy YU CKYITUEeHHs BAaHTAKiB y IYHKTaX BiATIpaBJIeHHA i Ipu3Ha-
YeHHS;

5) 0JIs IPOLOBIKEHHS poOOTH IIPU Hed’ ABJIEHHI IpalliBHUKA, AKUHI
3acTymae, Koaum poboTa He OOMyCKae IepepBU. ¥ IIUX BUOAIKaxX
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BJIacHUK (poboTomaBellb) 30008’ A3aHUH BXKUTHU 3aXOMiB 10 3aMiHU
3MiHHUKA iHIIINM IIPAIliBHUKOM.

BiacHuk (pobGoTomaBellb) MOBUHEH 3BEPHYTUCA OO IIPOQCITiIKO-
BOTO KOMiTeTy 3 IMCHbMOBUM MHOAAHHAM, B AKOMY 3a3HAUEHO: KiJb-
KicTh HAAypOUHUX POOIT, HEOOXiMHUX AJIA IPOBEJeHHs IIeBHOI pobo-
TH; 3 IKOI0 METOIO Ile MOTPiOHO; MPUUYUHH, 1110 3YMOBUJIU iX TOTPeOY;
AKi KaTeropii mpaiiBHUKIB cJIif 3aIyYnTH 40 HALYPOUHUX POOiT, mme-
pesik 1mux pobiT i yac ix mpoBeleHHS.

Poarasagaioun Taki momaHHA Ha 3acijaHHI IPO(CIIiIKOBOrO KOMi-
TeTy, IepeBipATh AificHY HEOOXigHIiCThL y HAZypPOUYHUX poboTax,
BM3HAYAIOTh MPUYUHMU, 1110 IPU3BEJN A0 HEOOXiZHOCTI IpOBEJeHHS
HaZypPOUHUX POOiT.

Ho3Bim mpodcHiIKOBOro KOMITETy HA NPOBEAEHHSA ITUX pPOOiT
BJIACHUK a00 YIIOBHOBa;K€HUM HUM OPraHOM IIOBMHEH OTPUMATHU IO
MOYaTKy iX IPOBeAeHHs. ¥ HAaA3BUUANHUX BUIAIKaX, KOJU HEMOMK-
JINBO OTPUMATHU IMOIEPEAHIO 3roAy MPOoQCIiIKOBOTO KOMiTeTy, HAaay-
POuYHi POOOTH IPOBOAATHCA 3 HACTYIIHUM IIOBiJOMJIEHHAM IIPO HUX
npodcraiskoBoro Komitery. TakuMu BUIIaAKAMU €. CTUXiiiHe JIUXO,
aBapii, TepMiHOBI BaHTa’KHO-PO3BaHTAKyBaJIbHI POOOTU, HeSABKA Ha
poboTry mpalliBHUKAa, AKWH 3aMiHIOE iHIIIOr0, HA Oe3mepepBHUX BU-
poOHUIITBAX.

ITligcraBu mgisd HagypouHUX pobiT, Kpim K3ull, MoKyTh BCTaHOB-
JIIOBaTHCA ¥ IiHIIMMYW HOPMATUBHO-IIPABOBUMM aKTaMu YKpaiHU.
Tax, y n. 15 Iloso:keHHS TPO HOPSAOK Ta YMOBU IIPOXOIKEHHS
cay:k0M B MUTHUX OpraHax, 3aTBepPAKeHOTo mocTtaHoBoo Kabimery
Miuictpis Ykpaiuum Big 9 srororo 1993 p., BkasaHo Ha CIyKO00BY
HeoOXimHicTh AK ImiZcTaBy IJIs 3aCTOCYBaHHS HAAYPOUHUX PooOiT. B
Vipaini sbeperau 0pUAUYHY YNHHICTH HOPMATUBHO-IPABOBI aKTHU
roaumaboro Corwosy PCP, 1110 BCTaHOBIIOIOTH IIiICTABU AJISI 3aCTOCY-
BaHHSA HagypouHux pobiT: ITososkeHHS mpo pobounii uac i yac Bigmo-
YMHKY IJIABCKJAAy CyAeH piukoBoro ¢uoty, m. 11 aKoro moimyc-
KAeThCsA MOJMKJMBICTh 3allyueHHA OO HAAYPOUHUX pOOIT misa
BUKOHAHHS PoOiT 3a WeHiB eKinaxy, AKMX He BucTavae. AHAJIOriu-
He mpaBumJyo nependadyeno m. 8 ITosmokeHHs Ipo poboumii yac i uac
BiATIOYMHKY IJIaBCKJAAY CYAEeH MOPCHKOro GhJIOoTy.

IIpaBusa mpoBegeHHS HAAYPOUHUX POOIT MOMIUPIOIOTHCA Ha IIpa-
I[IBHUKIB 1K 3 HOPMAJBHOIO, TAK i 31 CKOPOUEHOIO TPUBAIICTIO POOO-
yoro yacy. HagypouHoio € po6oTa II0HA BCTAaHOBJIEHY BiATIOBiAHO K0
3aKOHOJABCTBA CKOPOUYEHY TPUBAJICTh POOOUOro yacy HalepegomHi
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BUXiZTHUX Ta CBATKOBUX i Hepobouux nHiB. [Ipu nigzcymxoBoMy 06.Ii-
Ky po00oYoTo yacy HaAypOUHOIO BBA)KAIOTh POOOTY IIOHAL HOPMHU PO-
6ouoro uyacy 3a o0JIiKoBUi mepion (TUKIEHDb, MiCAIb, PiK).

IIpaniBEUKMN, AKi YKJIaJIX TPYOOBUM HOTOBip 3 YMOBOIO MpPO He-
MMOBHU poOOUMil yac, He MOYKYTD 3aJIyJaTHUCS 10 HAAYPOUHUX POOiT.
BoHu MOKYTh 3aJiydaTHUCs OO POOOTU IIOHAA BCTAHOBJIEHY 3a IIOTO-
IKeHHSIM CTOPiH TpUBaJicTh Po0O0OYOro dvacy JuIlle Ha IIiJcTaBi
B3a€MHOI JOMOBJIEHOCTI 3 OILJIATOI0 POOOTU, BUXOAAYM 13 3BBUUANHUX
(onpmHapHUX) POBIiHOK.

PobGoTa, Ky mpaliiBHUK BUKOHYE IIOHA BCTAHOBJIEHY TPUBAJIiCTh
pobGouoro yacy, ajie 3 BJIacHOI iHiIliaTuBY, He € HALYPOUHOIO.

He € Hagypo4YHOIO TaKOK PobOTa, II[0 BUKOHYETHCA y TAKUX BU-
magKax:

e poboTa, BUKOHYBaHa MeJaroTiYHMMU NPAIliBHUKAM! IIOHAT
HOPMY IIeJaroriyHOTO HaBaHTAKeHHS, BCTAHOBJIEHY 3aKOHO-
IaBCTBOM, 0e3 00ifiMaHHs IIITAaTHOI ITOocagu 3a JOAATKOBY ILIa-
Ty B OMUHAPHOMY PO3Mipi (HampmkJaj, 3a 3aBilyBaHHS HaB-
yajJbHUM KabiHeToM, mo3akJacHy pobOoTy 3 @QisuuHOTO
BUXOBaHHsA, 3a KJaCHe KePiBHUIITBO TOIIIO);

e poboTa, BUKOHYBaHa HAyKOBO-TI€JaroriYHNMU IPAaIliBHUKaAMU
y 3B’sIBKY 3 OOiIMaHHAM II0CAJ JeKaHiB, IX 3aCTYIHUKIB uml
KepiBHUKIB iHINUX ITiAPO3AiIiB BUIMNX HABUAJLHUX 3aKJIATiB
0e3 3BiJIbHEHHS BiJl OCHOBHOT'O BUKJIAZallbKOr'0 HaBaHTAKEH-
HS;

e poboTa, BUKOHYBaHa Ha IiJCTaBi TPYZOBOTO IOTOBOPY y IIO-
PAOKY CYMiCHUIITBA;

e poboTa, BUKOHYBaHa y 3B’S3KY 3 PEKUMOM HEHOPMOBAHOTO
poboUoro mHs;

e poboTa, BUKOHYBaHa y HOPAAKY BiAImpaljfoBaHHS OHIB Bimmo-
YUHKY, HaJaHuX Bigmosiguo 10 u. 3 ct. 73 K3ull.

3riguo 3i ct. 63 K3ull 10 HagypouyHUX pobiT 3a60POHIETHCA 3a-
JyJaTu:

1) BariTHUX JKiHOK i JKiHOK, Ki MaloTh AiTe# BiKoM 10 3 POKiB;

2) ocib, aKUM He BUIIOBHUJIOCS 18 POKiB;

3) mpaIiBHUKIiB, 1110 HABYAIOThCA y 3arajJbHOOCBITHiIX IIKoJax i
mpogeciiiHo-TeXHiUHNX yunaninax 6es3 BiApuBy Big BUPOOHUIITBA, ¥
IHIi 3aHATH.

3aKOHOJAaBCTBOM MOMKYTL OyTH IepembaueHi ¥ immri kareropii
MIPAIiBHUKIB, AKUX 3a00POHSIETHCA 3aJIyYaTH A0 HAAYPOUHUX POOIT.
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ITe, sokpema, 0aTbKU, ONIKYHU, AKi BUXOBYIOTH AiTeil BiKOM [0
3 pokiB 6e3 maTepi, y TOMYy UMCJIi B pas3i TpuBayoro mepedbyBaHHA Ma-
Tepi B IiKyBaJIbHOMY 3aKJIamdi.

WKinkwm, aki marors giteit Big 3 1o 14 pokis abo guTuHY-iHBagiAA,
MOMKYThH 3ajydyaTucs OO HAIYyPOUHHX POOIT Jwuille 3a iX 3romoio
(ct. 177 K3ull). Ile npaBuIo MOMUPIOETHCA TaAKOK Ha 0aThKiB, AKi
BUXOBYIOTH IUTHUHY Bix 3 10 14 pokiB 6e3 maTepi a60 MalOTh JUTHUHY-
iHBaJTiZa, a TAKOXK Ha OIIiKYHIB (IIiKJIyBaJbHUKIB).

3aryueHHA iHBAJIiIiB 10 HAAYPOUHUX POOIT MOKJIMBE JIUIIIE 34 iX
3rof0I0 i 3a YMOBH, II10 ITe He CYIePeYnTh MeIUUHUM PeKOMEeHAAI[iaM
(ct. 172 K3ulI).

3akouomascTBoM (cT. 65 K3mnll) mepenbaueHo, 1o HaLypoUuHi po-
00TU He TOBMHHI TPUBATH [IJIs KOMKHOTO IIPAIliBHUKA OiJIbII AK 4 TO-
OUHU MPOTATOM ABOX MHIB migpsazn i 120 roguH Ha pik. 3ayuyeHHSA
MpaliBHUKA A0 HAaAYPOUYHUX POOIT MOKe KOMIIEHCYBaTHCH JIUIIIE
migBUINEHOIO oILIaTo. KoMmeHncallisa Takmux pobiT BiArysaoMm He mo-
IIyCKA€EThCH.

Ha BracuukiB mignpueMcTs (poOOTOAABINI B) MOKIaLeHO 000B’ I30K
BecTH OOJIiK HaAypOUYHUX POOIT KOMKHOTO mpaltiBHmMKa. IIpodcrri-
KOBi KOMiTeTH! MOBMHHI 3AiICHIOBATHU IIOJAeHHU KOHTPOJIb 3a JOIep-
JKaHHSA BJIACHUKOM (pob6OTOJaBIleM) 3aKOHOLABCTBA IIPO TPUBAJIICTH
po6oUoro yacy i yacy BiIOUMHKY, BUABJIATUA IPUUNHU, 110 TPHU3BO-
IATH 0 HalyPOUHUX POOiT, i JoMaraTucs Big BiaacHuKa (podoTomas-
1151) BoKUTTSA 3aXO0/1B IIOJ0 IX YCYHEeHHs.

8.4.6. Pesxum po60OTH BAXTOBUM METOXOM

Pesxum poGoTH BaXTOBUM MeTOIOM — ocobJsimBa )opMa opraxi-
3a1rii pobiT, 1110 6a3yeThCs Ha BUKOPUCTAHHI TPYIOBUX PECYPCiB Imo3a
MicieM iX OCTiHOTO MPOKUBAHHA 382 HEMOYKJINBOCTI 3a0e3IeueHHA
MI0/IEHHOTO TIOBEPHEHHS MPAIliBHUKIB 0 MiCI[A ITOCTiTHOTO MPOK Y-
BaHHA. POOOTY 0praHisoByIOTh 3a CHeIliaJIbHUM PEeKUMOM TIpaili, me-
pPeBa)KHO MiACYMKOBUM OOJiKOM pobouoro dyacy. MimkBaxToOBUIA
BiIIOYMHOK HAJAETHCA MPAIliBHUKAM y MiCIAX IX IOCTIAHOTO IIPO-
JKUBaHHS.

BaxToBuii MeTox opraxisaiii po6iT 3aCTOCOBYIOTH 3a 3HAUHOTO
BigmasmeHHA BUPOOHUYMX 00’ €KTiB BiJ MicIla pos3TallyBaHHS IIiIPH-
€MCTBa, opraHisarii (Ko Ha moi3AKY A0 Miciisa poboTu i Hasaz mpa-
IiBHUKYW BUTPAYAIOTh OinbIll AK Tpu roguHm). Tpynosi BimHOCHHM]

197



3a BAaXTOBOI'O METOAY Ha IiANMPHEMCTBAX yCix ()OpM BJIACHOCTI Ta
rajgyseii HapOZHOTO TOCIOAAPCTBA PEryJaI0ThCA TUIOBUMHU II0JIO-
JKeHHAMMU IIPO BaXTOBUM MeTOH opraxisarlii pobit, saTBepaKeHuMHI
noctaHoBoio ep:xkommpartii, Cekperapiary BIIPIIC Ta MinoxopoH-
smopoB’a Big 31 rpyaua 1987 p., a Tako:x THMUYacOBUM IT0JIOMKEH-
HAM IIPO BaXTOBUI MeTOJ oOpraHizalii pobiT Ha mnigmpuemMcTBax
MinicrepcTBa YKpaiHu 3 TUTaHb HAA3BUYANHUX CUTYyAIlill Ta y cIipa-
BaX 3aXMUCTy HaceJeHHs Bix HacaigkiB HopHoOUIbCHKOI KaTacTpodu
Vxkpaiuu, sarBepa:keHruM Hakasom Big 20 TpaBus 1999 p. Ne 147.
PimtenHsa mpo 3anpoBayKeHHsSI BAXTOBOTO METOAY opraHisairii pobit
OpuiiMae KepiBHUK HiJIPUEMCTBA 34 IOTOMKEHHAM 3 IIPOQCITiIKO-
BUM KOMiTeTOM Ha ITIiICTaBi TEXHiKO-eKOHOMIUHMX PO3PaxXyHKIB 3
ypaxyBaHHAM e(DeKTHUBHOCTI MOT0 3aCTOCYBaHHA MOPiBHAHO 3 iHIIIN-
MU MeTOJaMU BeJleHHs pobiT.

YuHHUM 3aKOHOZABCTBOM YKpaiHu IepegdaueHO OOMe:KeHHs
111010 POOIiT BAXTOBUM METOLOM. 30KPeMa, 3a00POHAETHCA 3aTydaTH
IO TIX pobiT:

® HEIIOBHOJIITHiX;

e BariTHUX JKiHOK i KiHOK, AKi MaiOTh IiTell BiKoM 10 3 pOKiB;

e 0cib, AKi MaOTHL MEeAMYHI IIPOTUIIOKA3AHHS 0 IUX POOiT.

3a BaXTOBOI'0O METOAY OpraHisaIrlii po6iT BCTaHOBIIOIOTH IIePEeBaK-
HO TiJcCyMKOBHI 00JiK poO0OUYOTo uacy 3a MicdAllb, KBapTas abo 3a
TpUBAJIIIINHA mepion, ajse He OijabIe AK 3a pik. Ha migmpuemcrBax
BeIyTh CIelliaJbHUI 00JiK pob0oUYoro yacy i uacy BiAIIOUMHKY Ha
KOYKHOTO IIPAIliBHUKA 3a MiCAIAMU 3 HAPOCTAIOUUM Pe3yJIbTaTOM 3a
yBech 00JIIKOBUI mIepiof.

Pob6oumnii uac i yac BiAIIOUMHKY B MeKaxX 00JIIKOBOT'O IIepioay per-
JIaMeHTYIOThbcA rpadikoM pobOTH HA BaxXTi, SKUU 3aTBEPAKYE BJac-
HUK (po0oTojaBelb) 3a MOTOMKEeHHAM 3 BiAMOBiAHUM mpodcCIriJiko-
BUM KOMiITeTOM, K IIPaBUJO, HAa PiK, AKUH OOBOAATH OO0 Bimoma
IpaliBHUKIB He Mi3HIIT AK 3a OAWH MiCSIlb 10 BBeIEeHHS MOT0 B Jif0.

Po6ory Ha BigmaseHux o0’€KTax BUKOHYE BaXTOBUI (3MiHHMI)
IepcoHasl, AKUN y Mepiof PoO0OTH IIPOKUBAE Y CTBOPEHUX IIPU
00’eKTax BaXTOBUX CeJIUINAX i CHCTEMaTUYHO, Yepes3 IIeBHUII uac,
TIOBEPTAETHCA IO MiCI[s PO3TAIIyBAHHS ITIi [IIPUEMCTBA.

o BUKOHaHHA POOIT BaXTOBUM METOIOM MOKYTh 3aJTydaTHCS
POGITHUKM, a TAKOXK MalCTPU, BUKOHPOOW, HAUAJIbHUKHI TiJbHUID,
3MiH, iHIII mpaIiBHUKY, AKi HAJeXKaTh A0 KaTeropii JiHifHOrO mep-
COHAJY, II10 3iICHIOIOTH 6e3II0cepeHe KePiBHUIITBO Ha 00’ €K Ti.
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IIpoisx mpamiBHUKIB Big MicIia mocTiiftHOTO IMPOKUBAHHA UM Mic-
A pOo3TaIllyBaHHS ITiAIIPUEMCTBA M0 Miciid poboTu i Haszajm smiic-
HIOETHCS 38 PAXyHOK POOOTOAABIIA.

IIpaniBHUKY, AKUX 3aJIy4aiOTh J0 POOIT BAXTOBUM METOLOM, IIif-
JIATal0Th IONEepPefHbOMY i IepioguyHOMYy MeIMUHUM oriasmaMm. He
MOJKYTh 3aJIy4aTUCS A0 TaKUX POOiT HEITOBHOJIITHI, a TAKOXK KiHKH,
AKi MaoTh AiTel y Bimi 10 TpbOoX POKiB, abo ocodu, AKi MalOTL Me-
IUYHEe IPOTUIIOKA3aHHSA AJIs BUKOHAHHSA ITUX POOIT.

TpusaiicTs 00JIiKOBOIO IIEPioAy 3a BaXTOBOI'O METOAY OpraHisa-
11ii pobiT MoKe CTaHOBUTHU OAWH MiCAIlhb. ¥ BUHATKOBMUX BHUIAJKaX
HA OKpeMUx 00’eKTax (JiIbHUIEAX) poOiT 3 103BOJIY MiHicTepcTBa U
BioMcTBa i BIAIOBiAHOTO MIEHTPAIBHOT'O KOMITEeTY IIPOQCIIiIKY TPH-
BaJicTh BaxXTU MOKe OyTu 306iJbIlieHa 0 ABOX MicaAlis. TpuBaiicTs
pob6ouoro auA He MosKe nepeBurlyBatu 10 roguH.

Ho o6ikoBOTO IEpiofy 3apaxXoBYIOTH Yac POOOTH HA BaxTi i yac
MiskBaxXxTOBOro Bigmoumuky. Yac mepedyBaHHsA B M0po3i (1o miciisa
po6oTu Ha BaxTi i Hasajm) He 3apaxoOBYIOTH 4O pobouoro uacy. OgHaK
n. 5.7 TunoBux moJI0:KeHb Iiepeabdadae omJjaTy uacy rnepedyBaHHSA B
IOpo3i, a TAKOMK 3a AHI 3aTPUMKU B AOPO3i 3 po3paxyHKy TapudHOI
cTaBKH (OKJIAAY) i CEMUTOAMHHOTO POOOYOTO THA.

TpuBaiicTs 10AeHHOI poOOTH 3a BAXTOBOTO METOJY opraxisarrii
mpalli He MoKe repeBuIllyBaTu 12 roguH. ¥ 3B’A3KY 3 IIOJOBIKEHOIO
TPUBAJICTIO ITOJeHHOI POOOTH i HaJaHHAM IIpalliBHUKAM OHIB II10-
IeHHOTO BiAIOUYMHKY € HeBUKOPHUCTAHI TOAUHY BifIOYMHKY. IX miz-
CYMOBYIOTH i HaIalOTh IIPAIliBHUKAM Y BUTJIAI1 TOAATKOBUX BLIBHUX
Big pobOTU AHIB IPOTATOM 00JIiKOBOIO IIepioay.

Kpim sapobituoi miaTu, mpaimiBHUKaAM, AKi BUKOHYIOTh POOOTU
BaXTOBUM METOJOM, 3a KOKE€H JeHb IepedyBaHHsA B MiCI[sgX Po6OTH
BUILIAUYIOTh HaZA0ABKY 0 TapU(PHUX CTABOK i IOCAZOBUX OKJIAIIiB Y
po3Mipi He BUIlle TPAHUYHOI HOPMU JOOOBUX, BCTAHOBJIECHUX AJIA Bij-
PAIKEHD y MeyKaxX YKpaiHu.

BigmoBizHO m0 mpaBMJ BHYTPIIIIHBOTO TPYAOBOTO PO3MOPSAAKY
MIpaIiBHUKY 30008’ I3aHi BYaCHO 3’ ABJIATHCH Ha POOOTY, JOTPUMYBa-
THCA BCTAHOBJIEHOI TPUBAJOCTI pPoOOUOro yacy, BUKOPUCTOBYBATH
Bech poOoumil yac g TPOAYKTUBHOI mpalli. HeBUKOHAaHHA ITUX
000B’A3KiB PO3rIAJAETHCA AK MOPYIIEHHS TPYAOBOI AUCIUILIIHU i
nmepeadavae JUCIUILIiHAPHY BiAIIOBiJaIbHICTD.

¥ poboumnit yac 3a60pOHAETHCA BiIBOMIKATY IPaIliBHUKIB Bij 6e3-
mocepeaHbOI POOOTH, BUKJINKATHA a00 3HiMaTH iX 3 pOOOTH AJIsA BUKO-
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HaHHA TIPOMAACBKUX 000B’s3KiB i mpoBeleHHs 3aXOMiB, He IIOB’f-
3aHUX i3 BUPOOHUYOIO AisAIbHIiCTIO (CeMiHapu, CIIOPTUBHI 3Maraus,
Hapajau 3 TPOMaZCbKUX CIPAaB TOIIO0).

DO =

KoHTpoJbHi 3anuTaHHd i 3aBTaHHI

HaiiTe BUBHAUEHHS IIOHATTA POOOUOTO Yacy.

Busnuaure, 1110 Take pekuM pobOUOro yacy.

Axi Bugy pobouoro uacy mepeabaveHi TPyJOBUM 3aKOHOZABC-
TBOM Y Kpainu?

Y yomy moJsisirae BiAMiHHICTh CKOPOUYEHOTO i HEIIOBHOT'O PO0O-
yoro uyacy?

Axi ocobamBoCTi poboTHU B HiuHMiT yac?

3a AKUX YMOB HIPOBOAATH POOOTY 3MimamMmu i akKi il ocobuu-
BOCTi?

3a AKuX 00CTaBUH 3aIPOBAIKYIOThH HiACYMKOBUHI 00JIiK po6o-
yoro yacy?

3a AKUX YMOB MOJKJIMBE 3aCTOCYBaHHA HALYPOUHHX POOGIT i
AKi HOpMU ITUX POOIT yCTAHOBIEHO 3aKOHOLABCTBOM ?



Po3nin 9

HAC BIAMOYUNHKY

9.1. Ilonamma yacy 8i0nouurKy i it020 6U0U.
9.2. Bidnycmku — Halimpusaniwuil 6u0 6i0N0LUHKY.
9.3. OchosHi 8udu 8idnycmok.

9.1. IloHATTH yacy BiZIMOYMHKY i HOro BUIH

Yac BigmoumHKy — 4Yac, IPOTATOM SKOT'O IPAI[iBHUK BiTLHUI Bif
BUKOHAHHSA CBOIX TPYAOBUX 000B’sA3KiB i AKUM BiH PO3IOPAMIKAETH-
csd Ha BJIACHUH PO3CY.

YuHHUM 3aKOHOZABCTBOM Y KpaiHM yCTAHOBJIEHO HOPMY BiaIio-
YUHKY — He MEHII AK 42 roAuHU Ha THKIEHb.

IIpaBo Ha BigmoumHOK 3rifgHO 3i cT. 44 KoucTuTy1iii Ykpainu ra-
PaHTY€EThCS BCiM rpoMansgHaM ¥ KpaiHu, iHOBeMHUM rpoMaasgHaM Ta
ocobam 0e3 rpoMaAsSHCTBA, AKi ImepedyBalTh Y TPYAOBUX BigHOCHU-
HaX 3 NifImpueMcTBaMU, yCTAHOBAMU, OpraHisamiaMuy YKpaiHu Hesa-
JIeKHO BiZl (hopM BJIACHOCTI Ta BUAIB AisAJIBHOCTI a00 IPAaIO0Th y (i-
3UYHOI 0co0u.

IlepenbaueHi 3aKOHOAABCTBOM BUAY BiANMOUYMHKY HaBeIeHO HAa
cxemi 1. KosxeH Bug Mae cBoi 0COOJIMBOCTI. 3aKOHOLABCTBO BCTAHOB-
JIFO€ TaKi BUAM BiAIOUMHKY:

Bupu BignmounHKy

ITepepBa Misknensi Buxigui gui, Bignycrxu CBATKOBL
TIPOTATOM (Mixx3MiHHI) IOTUKHEeBUN Ta Hepob6oui
poGouoro mepepBH, BiAMIOYMHOK piscil
nHA (3MiHN) IOIeHHU I

BiIOYMHOK

Cxema 1. Buau Bigmoumsry
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Ilepepsa O0ns 8i0noYuHKY i Xxapiys8aHHs, BU3HaUeHa y cT. 66
K3nll, HagaeTbca mpaliBHUKaM IIepeBaskHO uepesd 4 TOAWHU ITiCJIsd
MOYaTKy po0OTH, TPUBAJICTIO He OijbIlle ABOX T'OAWH i He 3apaxo-
BYETBHCA 10 pobouoro yacy. Hac mouaTKy i 3aKiHUeHHS ITepepBU BCTa-
HOBJIIOETHCS ITPABUJIAMU BHYTPIiIIIHBOT'O TPYZ0BOTO POSIOPAAKY.

IIpaniBHUKY BUKOPUCTOBYIOTH Yac IIePePBU HaA BJIACHUM PO3CY.
Ha 11eit uac BOHU MOXKYTb BifJIyuaTHCs 3 MiCIls pOOOTH.

Ha po6Gorax, me uepe3 yMOBH BUPOOHUIITBA II€PEPBY BCTAHOBUTHU
HEeMOKJINBO, IIPAIliBHUKOBI Mae OyTu HaJlaHa MOMKJINBiCTD IIPUMAaH-
Ha DKi mpoTArom podouoro dacy. Ilepernik Takux poOiT, MOPANOK i
Miclle mpuiiMaHHA 13Ki BCTAHOBIIOETHCS BJIACHUKOM (poOOTOmABIIEM)
ab0 YIIOBHOBA)KEHMM HUM OPraHOM 3a IIOTOJKEeHHAM i3 mpod-
CIIiIKOBMM KOMiTeTOM IIiIIPUEMCTBa, YCTAHOBU, OpraHisairii
(ct. 66 K3ull).

BignmoBisHO 10 YMHHOrO 3aKOHOAABCTBA AOJATKOBI IepepBHU, AKi
TAaKOJK 3apaxOBYIOThCA A0 POOOUOro yacy, HaZaloTh TaKUM KaTe-
ropism oci6:

e TIIpaIlliBHUKAaM, AKi IpaIolTh Ha BiIKpUTOMY IIOBiTpi B XO-
goxHy nopy poky (IIpaBuia o paGore Ha OTKPBHITOM BO3LyXe B
xosonHoe Bpems roma: O6sasarenbHoe mocramoBaeHue HEKT
CCCP ot 11 gerkabpsa 1929 r. // Kogekc 3ak0OHiB Ipo mpaifio
Yxpainu 3 mocraTetHUMU MaTepiasamu // BrojieTeHb 3aK0OHO-
ITaBCTBA 1 OPUANYHOI MPaKTUKU YKpainu. — 1997. — Ne 11—
12. — C. 382);

e BaHTAKHUKaM, KPiM 00ifHBOI IepepBU, HAJAIOTHC CIIeIialb-
Hi IIepepBu AJIA BiADOUMHKY, SIKi 3apaXOBYIOTh A0 POO0OUYOTO
yacy (IIpaBusa mmpo ymMoBu Ipalli BAaHTaKHUKIB IIPU BaHTaMK-
HO-pO3BaHTaKyBaJbHUX poboTax, 3arBepa:kenux HKII CPCP
20 Bepecusa 1931 p. // Koxekc 3akoHiB IIpo mpaifio YKpainu 3
nocraTeiitHUMU Martepiasamu // BioseTeHb 3aKOHOZABCTBA i
IOPUANYHOI NpakTHKM YKpainm. — 1997. — Nel11-12. —
C. 382);

e KiHKaM, AKi MawoTh miTeir mo 1,5 poKy, HagaOThCA, KpiM 3a-
raJbHOI IepepBU AJs BIATIOUMHKY i XapyyBaHHS, OOAATKOBL
epepBH AJIA TOAYBAHHS JUTUHU.

B ocramabomy Bumaaky a3rigao 3i cr. 183 K3mnll mepepBu Hazma-
IOThCA He Piflne AK yepes KOXKHI 3 TOAUHY TPUBAJIICTIO He MEHII K
30 XBUJINH KOXKHAa, a 3a HAIBHOCTi ABOX i OijbIlle IrpyAHUX diTeit —
He MEeHIII AK FOAUHY.
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CTpoku i HOPSAIOK HaJaHHS IIepepsB JJid FrOAyBaHHA AUTUHU BCTA-
HOBJIIOE BJIACHUK 34 IOTOAKEHHAM 3 MPoGKOMOM i 3 ypaxyBaHHAM
barkamHs maTepi. Ili mepepBu 3apaxoByIOTH J0 Po6OYOTO Yacy i orm-
JauyioTh 3a cepenHiMm s3apobiTkom (ct. 183 K3ull) (ITomoskeHue o
MOPAIKe U YCJIOBUSAX IPUMEHEHUA TPY/1a *KeHIITNH, UMEeIIIuX aeTeit
U paboTaiouux HeIoJiHOe pabouee BpeMs: YTB. IlocTaHOBIeHHEM
T'ockomTpyna CCCP u Cerxperapuara BIICIIC ot 29 anpena 1980 r.
Ne 111/8-51 // Bronnerens 'ockomTpyna CCCP. — 1980. — Ne 8).

ITomuoxcresi euxioni Oni. TpuBajicTh IIOTUIKHEBOTO G6e3Ime-
PEPBHOI0 BiAIIOUMHKY MOBMHHA O0yTH He MeHINoo 42 roguH (ct. 70
K3ull).

ITorm:kHEBi BUXigHI AHI BCTAHOBJIIOIOTH HA MiAIIPUEMCTBAX, B yC-
TaHOBaX, OpraHisaIiax srigHo 3i cT. cT. 67—69 K3ull:

e Ipu I’SITUAEHHOMY POOOYOMY THKHi IMpalliBHMKaAM HaIalOTh-
cd IBa BUXiAHI AHI HA THXKAEHD, a IIPU IITeCTUAeHHOMY — OIUH
Buxigumit geub (ct. 67 K3ull);

e 3araJbHUM BUXiTHUM nHeM € Heminda. [Ipyruii BuxigHuii 1eHb
npu I’ ATUAEHHOMY POOOUYOMY THMKHi, AKIIO BiH He BU3HaUe-
HUII 3aKOHOJABCTBOM, BM3HaUaeThbca Irpad)ikom poboTu mif-
IPUEMCTBA, YCTAHOBU, opraHisailii, morom:xeHuM 3 Ii mpod-
CITiIKOBUM KOMiTeTOM i, IK ITPaBUJIO, MA€ HaJaBaTUCA HiAPsL
i3 saraJpbHMM BUXiTHUM JHEM;

e Ha IMiAIpUEMCTBaX, B yCTAHOBaX, OpraHiszallisax, me pobora He
MoO:Ke OyTu IepepBaHa B 3araJibHUM BUXiTHUI AeHD ¥ 3B A3KY
i3 meobOximHicTIO OGCIYrOByBaHHA HaceJleHHsA (MaraswHu, mifi-
OIPUEMCTBA IIO0OYTOBOTO OOCJIYrOBYBaHHsSA, TeaTpu, Myasei
TOII0), BUXiAHI AHI BCTAaHOBJIIOIOTH MICIIEeBi pagu HapPOTHUX
JIemyTaTiB;

e Ha HiAIPUEMCTBAaX, B yCTaHOBaX, OpraHisaiifx, 3yOUHEHHS
pobOTU AKWX HEMOKJINBE 3 BUPOOHUYO-TEXHIUHUX YMOB abo
uyepes HeoOXigHiCTh 6e3IIepepBHOTO 00CIYTOByBaHHS HACEJIeH-
Hs, a TAaKOXKX HA BaHTaKHO-PO3BaHTAXKYBaJbHUX pobOTax,
OB’ A3aHUX i3 POOOTOI0 TPAHCIOPTY, BUXiAHI JHI HaJaOTHCA B
PiBHi AHI TUKHS TOUYEProBO KOMKHIN rpymi mpaliBHUKIB 3a
rpagikoM 3MiHHOCTi, 3aTBEPAKEeHUM BJIaCHUKOM a00 YIIOBHO-
Ba)K€HUM HUM OPraHOM 3a MOTOMKEHHAM i3 IPodCIiIKoBUM
KOMiTeToM ImignpreMCcTBa, YCTaHOBHU, OpraHisarrii.

Bigmosiguo mo ct. 71 K3ull po6oTra y BuxinHi qHi 3a00pOHAETHCA.
3alyueHHsa OKPEeMUX IPAIliBHUKIB 10 po60OTH Y IIi AHI JOMyCKaeThCA

203



JIVIIIE 3 JO3BOJIY BUDOOHUYOT0 OPraHy MePBUHHOI MPOQCIIiIK0BOI Op-
ramisarmii migmpueMcTBa, YCTAHOBU, OpraHisaiii i TiJIbKM y BUHSAT-
KOBUX BUITaJKaX.

3alyyeHHs OKPEeMHX IIPAI[iBHUKIB [0 pobOTHM y BUXigHI AHI mO-
IIyCKA€EThCS B TAKUX BUHATKOBUX BUIIAKaX:

1) nis BigBepHenHsa abo JikBigallii HacaigkiB cTuxifiHoro juxa,
emriieMiii, emrizooTiii, BUPOOHMUYMX aBapill Ta HEraMHOrO YCYHEeHHS 1X
HaCJigKiB;

2) nnsa BigBepHEHHS HeIaCHUX BUIAAKIB, SKi cTaBJIATHL ab0 MO-
SKYThb IOCTABUTHU IiJ 3arPO3y JKUTTS YW HOPMAJbHI KUTTEBI yMOBU
Jroneli, 3arnbesib a00 IICyBaHHA MaliHa;

3) oA BUKOHAHHS HEBIAKJIAZHUX, Hallepen HelepexdaueHux
pobiT, Big HeralfHOro BUKOHAHHA SKUX 3AJEKUTH Y IOLAJTBIIOMY
HOpMaJbHa poboTa IIiAIIPUEMCTBA, YCTaHOBU, OpraHisallii B mijgomy
a00 X OKpeMuXx Iiapo3aiaiB;

4) 11 BUKOHAHHSA HEBIAKJIATHUX BaHTaKHO-PO3BAHTAKYBaJb-
HUX poOiT 3 MeToio 3amobiraHHsa abo YCyHEeHHS IIPOCTOI0 PYXOMOTO
CKJIQIY UM CKYIIUeHHs BaHTaXKiB y MyHKTaX BiAIpaB/JIeHHA i IpusHa-
YeHHs.

3anyuyeHHs IpalliBHUKA A0 POOOTH Yy BUXiAHI mHi 3mificHIOETHCSA
3a IUCHbMOBUM HaKa30M (PO3HOPSAAKEeHHAM) BJIacHUKA ab0 YIIOBHO-
Ba’KEHOTO HUM OpPTaHy.

Pobora y BuximHuii 1eHb KOMIIEHCYETHCA 3a YIrOJOI0 CTOPiH Ha-
JaHHSAM 1HIIIOTO JHSA BiIIOUYMHKY ab0 y IpoIIIoBii (hpopMi B moaBiiiHO-
my poamipi (ct. 72 K3ull).

Omara 3a poboTy y BUXiZHI AHI 0OUMCIIOETHCS 3a IMpPaBUIAMU
cr. 107 K3ull.

Csamrkosi i Hepoboui Oni. Bigmosiguo mo ct. 73 K3ull B Ykpaisui
nependaveHo TaKi CBATKOBI mAHi:

e 1 ciunag — HoBuii pik;

8 bepesusa — MixkHapPOIHUM KiHOUMIH NEHb;

1i 2 rpaBua — [leHb Mi*KHAPOLHOI COJIiTaPHOCTI TPYAAIINX;
9 rpaBua — Iens Ilepemoruy;

28 yepBHa — [eub Koucturyiii YKpainu;

24 cepnHsa — JleHb He3aJIE€KHOCTI YKpaiHU.

Hepo6Gouumu € nHi pesririiHux CBAT:

e 7 ciunsg — PisgBo XpucTose;

e onuH neub (Hexmina) — Ilacxa (Benruknenn);

e onuH neub (Hemina) — Tpidma.
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3a MogaHHAM peJIiriiHUX rpoMaj iHIIKuX (HeIpaBOCJIaBHUX ) KOH-
deciit, 3apeecTpoBaHUX B YKpaiHi, KepiBHUIITBO HiJOPUEMCTB, yC-
TAHOB, OpraHisaiiii Hamae ocobaM, SKi CHOBiAyOTH BimmoBimmi
penirii, 1o TPHOX AHIB BiITTOYMHKY MMPOTATOM POKY MIJA CBATKYBaH-
HA iX BEJIUKHUX CBAT i3 BignpairopanHaM 3a i gHi (ct. 73 K3mll).
V nHi, sasnaveni 4. 1i 2 ct. 107 K3nll, nonyckaioTscs podboTu:
¢ MPUINHEHHA AKUX HEMOKJNUBE uepe3 BUPOOHUUO-TEeXHiUHI
yMoBu (Oe3mepepBHO Ail0Ui mignmpueMcTBa, YyCTaHOBU, OPTraHi-
3airii);
® 3YMOBJIEHi HEOOXiAHICTIO 0OCIYTOBYBaHHS HACEJICHHS;
e HEeBiIKJaIHi PEMOHTHI Ta BAaHTA’KHO-PO3BaHTAKYBaJIbHiI po060-
TH.
Pob6ora y 3a3HaueHi AHI KOMIIEHCYETHCA BiAIIOBiTHO 10 YUMHHOTO
3aKOHOJABCTBA y MOABITHOMY po3Mipi abo HamgaHHAM iHIIIOrO JHS
BiIIOUYMHKY.

9.2. BignycTku — HaUTpUBAJIIINIA BUI BiIMIOYUHKY

BigmycTka — 1e yac BifIOUMHKY, AKUI 3a YMHHUM 3aKOHOJAB-
CTBOM OOUMCJIIOETHCA y KaJeHAapPHUX OHAX 1 HaJaeThbCsA MIPAIliBHU-
KaM 3a YMOBU 30epesKeHHsA MicIid poOoTH Ta 3apobiTHOI miraTu.

OcHOBHIi IpaBOBi MOJIO}KEHHSA IIPO BiAIYCTKY BUKJIaAeHI B 3aKOHi
Vipainu “Ilpo Bimnyctkn” Big 15 mucromaza 1996 p. Ne 504 /96-BP
iz smimamu Bix 02. 06. 2005 p.

IIpaBo Ha BiAIIyCTKM MAIlOTh TpoMaaAHu ¥ KpaiHu, ki mepebyBa-
I0OTh ¥ TPYAOBUX BifHOCMHAX 3 HiATIPUEMCTBAMM, YCTAHOBAMU, Op-
ra”isamiamMu Hes3aJIeKHO BiJ (popM BJIAaCHOCTi, BUIY AisiIBHOCTI Ta
rajyseBoi HaJIe;KHOCTI, a TAKOK IIPAIIOIOTH 38 TPYAOBUM JOTOBOPOM
y ¢isuunoi ocobmu.

IHosemHi rpomagsaHu Ta 0cO0M 6€3 rPOMaASHCTBA, AKi IPAIIOI0Th
B YKpaiHi, MaloTh IpaBO Ha BiANIyCTKM HapiBHi 3 rpoMagsHamMu ¥ K-
paiHu.

He KopucTyOThCS TPaBOM Ha BiITTYCTKY 0COOM:

e S Ki IpPaIfoIOTh 3a I[UBIILHO-IIPABOBUMHU YTOJaMU’;

® 3acy/[’KeHi o BUIpaBHUX POOiT 6e3 mo36aBaeHHSA BOJIi.

BigmosigHo 10 cT. 2 3aKOHY IIPaBoO HA BiAIyCTKU 3a0€3IeUyeThCA
rapaHTOBaHUM HaJaHHAM BiIIyYCTKY BU3HAUEHOI TPUBAJIOCTi, 36epe-
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JKeHHAM IIPaIlliBHUKOBI Ha ii mepiof miciia pobotu (mocazu), 3apobit-
HOI mIaTu (ZOIMOMOTrH) Yy BUIIaJKaX, IepeadaueHnX 3aKOHOM, Ta 3a-
OOpPOHOI0 3aMiHM BIANYCTKM KOMIIEHCAIIi€l0 3a HEBUKOPHCTAHI
IOPivuHi BifmycTKYM, KpiM BUMIAAKIB, TependaueHux cT. 24 3aKoHY.
IcHyioTh TaKi OCHOBHI BUAM BiTyCTOK:
1) mmopiuHi BigmycTKM:
e IIMOpiYHA OCHOBHA BimmycTKa (cT. 6 3akomHy);
e IIMOpivYHA JOJATKOBA BiAIIyCTKAa 3a poOOTY y IMKIAJIUBUX i BaK-
KuX ymMoBax mpaiii (ct. 7 3aKoHy);

e IIOPiuHi JOZATKOBI BiAIyCTKM 3a OCOOJMBUI XapaKTep mpairi
(cT. 8 3akoHYy);

e iHmmi momaTKOBi BimmycTKU, mepenbaveHi 3aKOHOLaBCTBOM, KO-
JIEKTUBHUM JOTOBOPOM, TPYIOBUM JOTOBOPOM (KOHTPAKTOM).

2) momaTkoOBi BigmycTKU y 3B’sA3KYy 3 HaBUaHHAM (cT. cT. 14, 15,
16 3akony);

3) rBopui BixnmycTku (cT. 10 3aKoHY);

4) comianpHi BigmycTku (cT. 17 3akony):

e y3B’A3KYy 3 BariTHicTio Ta moyjoramu (cT. 17 3axkony);

e KiHKaM, SKi yCMHOBUJIM HOBOHAPOKEHUX AiTeit 6e3mocepe-

HbBO 3 MOJIOroBOro OyauHKY (cT. 17 3akoHy);

® II0 JOTJIAAY 3a JUTHUHOIO IO AOCATHEHHS Hel0 TPUPiuHOro abo

miecTupiyHOro Biky (ct. 18 3arkony);

® OJAaTKOBIi BiAITyCTKMW mpalliBHUKaM, AKi MamTh miteit (ct. 19

3aKoHYy);

e BigmycTKu 0e3 30eperkeHHsa 3apobiTHOI maatu (cT. ct. 25 i 26

3aKoHYy).

TpuBasicTs 3a3HAYEHUX BIiAIYCTOK BU3HAYAETHCSA 3aKOHOM, iH-
UMY HOPMATHUBHO-IIPABOBUMU aKTaMu Y KpaiHU He3aJe KHO BiJ pe-
JKUMiB Ta rpadikiB pob6oTu i po3paxoByeThCS y KaJeHAAPHUX THIX.
CBATKOBI Ta Hepoboui aui, 3asuaueni y cr. 73 K3nll, npu BusHauew-
Hi TpUBAJIOCTI BifiTycTOK He BpaxoByioThed (cT. 781 K3nll).

Ilopsamox omnatu BigmycTok. 3apobiTHa ImaaTa IpaliBHUKAM 3a
Yac BiIyCTKY BUIJIAYYETHCA HE ITi3HiIlle HidK 3a TpH AHI mo ii moyar-
Ky (cT. 21 3akony).

ITopAagok oOuMCIeHHS 3apo0iTHOI mJIaTH MpaljiBHHKaAM 3a uac
IopiuHOi BiANMyCTKU, HOZATKOBUX BIiAIIYCTOK Yy 3B’A3KYy 3 HaBYaH-
HAM, TBOPYOI BiAyCTKM, MOAATKOBOI BiIIyCTKHU IIpaI[iBHUKAM, IKi
MaloTh JiTel, Ta KoMIIeHcallii 3a HeBMKOPHCTAHi BiAIIyCTKH BCTa-
Hosiamoe Kabiner MinicTpis Ykpaium.
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IIpamiBEMKaM, SKi MalOTh IPAaBO Ha COIliaJIbHi BiIIIyCcTKH, IIepe-
6auedi cT. cT. 17 i 18 3aKoHy, BUILIAUYIOTEH AePKaBHY JOIOMOTa HA
yMoOBax, mepeabdaueHnx 3akonoMm Ykpaiuu “IIpo mep:kaBHY ZOIOMO-
ry cim’amM 3 miTbMu” Ta iHIIMMM HOPMATHBHO-IPABOBUMHU aKTaMU
Vipainu.

HepsxaBHUil HATJIAN i KOHTPOJb 3a TOJEPKaHHAM 3aKOHOIABC-
TBa IPo BigmycTku. 3rigHo 3i cT. 27 3aKOHY HaArJaAzd 3a AOoAep KaH-
HAM 3aKOHOJABCTBA IIPO BiAIIYCTKU 3iMCHIOIOTH CIIEIiaJbHO YIIOB-
HOBa’KeHi Ha Te Jep:KaBHIi opraim Ta iHcmekIlii, AKi € HesaJIe:KHUMU
y CBOI# AiAMBLHOCTI Biff BIaCHUKA a00 YIIOBHOBAYKEHOI'O HM OpPraHy.

KoHTposb 3a mo/ep:KaHHAM 3aKOHOJABCTBA PO BiANYCTKU 3mili-
CHIOIOTH Yy MerKaX CBOEI KOMIIETEHIIil IleHTpaJIbHi Ta MiclieBi opranu
Iep:KaBHOI BUKOHABYOI BJIaAM Ta IPO(MCITiIKOBI opranu.

Bumuit HaraAg 3a gogep:KaHHAM i TPaBUIBHUM 3aCTOCYBaHHAM
3aKOHO/IaBCTBA IIPO BiANMyCTKU 3MIMCHIOETHCA ['eHepalbHUM IIPOKY-
popoM YKpaiHu Ta MignopAIKOBaHUMU HOMY IPOKYPOPaAMMU.

Ocobu, BUHHI B IMOPYIIEHHI 3aKOHOAABCTBA IIPO BiAIIyCTKU, He-
CYTh BiIIOBilaIbHICTh 3TiHO i3 BaKOHOZaBCTBOM (CT. 28 3aK0OHY).

9.3. OcHoOBHI BUIHU BiIIyCTOK

Iopiuna sidnycmra. Moske BKJIIOUATH SK OCHOBHY, Tak i mogat-
KoOBi BignycTku. OCHOBHI HIOPiUHI BiATYCTKM HANAIOTHCA IIPAIliBHU-
KaM TPHUBAJIiCTIO He MeHII K 24 KaJIeHJapHi IHi 3a BigpanboBaHuit
pobounii pik, AKUH BiAIiUyeThCa 3 [HA YKJIAAEHHSA TPYLOBOTO LOI0-
Bopy. OKpeMuM KaTeropisaM IIpaliBHUKIB HAJalOTh TPUBAJIIIIi Bi-
OYCTKHY BiAmoBigHO 10 cT. 6 3aKOHY Ta iHIITUX 3aKOHOJABUYNX AKTiB
Vipainu.

ITopiuny mOmaTKOBY BiAIYCTKY 3a POOOTY B IMKiAJWMBUX i BaK-
KHX yMOBaxX HaJalOTh TPUBAJIICTIO 10 35 KaJleHJapHUX OHIiB 3a CITHC-
KaMu BUPOOHUIITB, POOiT, 1exiB, mpodeciii i mocas, saTBepa:KeHUMU
Kab6inerom MinicTpiB Ykpainm Ne 1290 Bix 17.11.1997 p., Bigmosiz-
HO 1o 3akoHy YKpainu “IIpo craryc ripcbKux HaceJeHUX IIYHKTiB
VYipaian” Big 15. 02. 1995 p., ITocranosu Kabinery MimicTpiB VK-
paiau Ne 647 Bixg 11. 08. 1995 p. mpaiiBEuKam, poboTa AKUX:

e TMoOB’si3aHA 3 HeTATUBHUM BILIMBOM Ha 3M0POB’A IIKiIIMBUX

BUPOOHUYUX (PAKTOPIiB;
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e 1moB’s3aHa 3 IMiABUIIEHUM HEPBOBO-eMOIiMHMM Ta iHTEJIEKTy-
aJIbHUM HaBaHTaKeHHAM;

® BUKOHYETHCA B OCOOJIUBUX MIPUPOTHUX, FreorpadiuyHmX i reoso-
TiYHUX yMOBaX.

ITopiuni momaTKOBI BiANIyCTKM TPUBAJICTIO IO ceMU KaJleHAap-
HUX THIB HAZAIOTHCA TAKOK IPAIiBHUKAM 3 HEHOPMOBAHUM PO0O-
YuM AHEeM 3TiTHO 3i cmmckamu mocamn, pobit i mpodeciit, BusHaUeHUX
KOJIEKTUBHUM JJOTOBOPOM, yromor (Hakas MiHicTepcTBa mparii Ta co-
niaxbHOI mosiTuky YKpainum Big 10. 10. 1997 p. Ne 7 3i saminammu,
BHeceHUMU Haka3oM Bix 5. 02. 1998 p. Ne 18).

TpuBasicTs IOPiUHOI JOAATKOBOI BiAITYCTKM BCTAHOBJIIOETHCH
KOJIEKTUBHUM UM TPYZOBUM AOTOBOPOM 3ajIeKHO BiJ Uacy 3aiiHs-
TOCTi IIpaIiBHUKA Y BIATOBiIHMX YyMOBax Ta BiJ pe3yabTaTiB aTecTa-
11ii po6oumxX MicIlh 3a yMoBaMHu IIpaili (TiIbKY IJId BCTAHOBJIEHHS [0-
JTaTKOBOI BiITIyCTKY 3a POOOTY y IMIKiAINBUX i BAKKUX YMOBaX).

Crasx poboTu, IO Ja€ IIPaBO Ha IMOPiUHi OCHOBHY Ta MOJATKOBIi
BiAOyCTKU, OOUMCIIOIOTH BigmoBiguo g0 ct. 9 3akony. Ilopsanok Ha-
JaHHS TaKUX BiAIMyCcTOK Bu3HauaeTheA cT. 10 3axkoHy, B AKiii mic-
TATHCA, 30KPEMa, TaKi BaKJIMBI ITOJOKEHHA:

1. ITopiuHa momaTKOBA BiAITyCTKA HAJAETHCS MOHA IITOPiUHY OC-
HOBHY BiIIYCTKY 3a OAHIi€I0 ITiZicTaBOIO, 0OpPaHOIO HpAaIliBHU-
koM. ITopAmoK HagaHHA JOAATKOBOI BiITTyCTKY 3 KiJIbKOX IIiJ-
CcTaB BCTaHOBJEHO mmocTaHoBo Kabinery MimicTpie Yipainu
Bim 17. 11. 1997 p. Ne 1290 “IIpo 3aTBepAKeHHSA CINUCKiB BU-
po6HUIITB, PobiT, IexiB, mpodeciit i mocan, 3afHATICTL IIpa-
MiBHUKIB y AKWX A€ IPaBO Ha IOPiUHiI JOZATKOBI BiAIyCcTKU
3a pobOTy i3 MKiAIWBUMU i BAXXKKMMM yMOBaMM Ipalii Ta 3a
oco0JauBUiT XapakTep mpari”.

2. IlTopiuHi foxaTKOBi BigmycTKY 3a OasKaHHAM IIpAIliBHUKA MO-
JKYTh HaJaBaTUCh OJHOYACHO 3i IIOPiYHOIO0 OCHOBHOIO BiIIIyCT-
KO0 a00 OKpeMo Bif Hei.

3. 3arajibHa TPUBAJICTD IIIOPIYHUX OCHOBHOI Ta JOJATKOBUX Bij-
IYCTOK He MOJKe IIepeBUITyBaTu 59 KaleHIapHUX OHIB, a IJId
OpaIiBHUKIB, 3afHATUX HAa IMiA3€MHUX TipHUUYUX podOTax, —
69 xaseHmapHUX AHiB. 3aKOHOJAABCTBOM IlepeadaveHo i iHImi
migcTaBu I HaJaHHS AOJATKOBUX BiJIIyCTOK, 30KpeMa 3a
TPUBAIUMN CTayK poboTU. [lep:KaBHUM CIYKOOBIAM, AKi Ma-
IOTh CTa’k poOOTH B Aeps;KaBHUX opraHax 6inem Ak 10 poxkis,
HaJZAaeThCs MOJaTKOBA BiIITyCcTKa TpUBaJicTio A0 15 KameHmap-
HUX THIB 3a cTam pobotu mouaz 10 pokis Torro.
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4. ITopiuHi OCHOBHA Ta IOJATKOBI BiIITyCTKM HaJalOThCA IIPAIliB-
HUKOBi 3 TaKUM PO3pPaxXyHKOM, 111060 BOHM OyJIu BUKOPHUCTAaHI,
AK TPaBUJIO, 0 3aKiHUeHHA poOouoro poky (cT. 10).

5. IIpaBo mpamiBHHKa Ha IMOPiYHi OCHOBHY Ta JOJATKOBi Bin-
MYCTKY IIOBHOI TPUBAJIOCTI Y IePIIUi piK poOOTH HACTAE Iic/as
3aKiHUYEHHA IIECTU MicAIiB 0e3mepepBHOI poOOTU HA MiAIpuU-
emcTBi. [lo HacTaHHSA ITHOTO TEPMiHY BiIITyCTKH ITOBHOI TpUBa-
JIOCTi MOKYTh OyTH HAJAHi JIMIIe OKPEeMUM KaTeropisM mpa-
niBHuKiB. TpuBajicTh BiAIIyCTOK ycixX iHIIMX IpPaIliBHUKIB
BUBHAYAETHCSA MPOIOPIINHO A0 BiATTpaibOBAaHOTO Yacy.

6. ITopiuni BigmycTKM Ha APYTUH Ta HACTYIHI POKU POOOTH MO-
JKyTh OyTHU HaJaHi IpaiBHUKOBI B Oy Ab-AKH1I Uac BiAIOBiZHO-
r0 Po6OYOro POKY.

7. YeproBicTh HaJJaHHA BiATTYCTOK BU3HAUAEThCA Ipadikamu, 3a-
TBEPAKEHUMHU BJIACHUKOM a00 YIIOBHOBa’KEHUM HUM OPTaHOM
3a MOTOMKEeHHAM i3 MPO(CIiIKOBAM UM iHIIINM YIIOBHOBaKe-
HUM Ha IPEACTABHUIITBO TPYAOBUM KOJIEKTMBOM OPTraHOM, i
ITOBOAUTHCSA A0 BimoMa Bcix mpartiBHuUKiB. IIpu ckiaamanui rpa-
dikiB ypaxoByHOThCA iHTEpECcH BUPOOHUIITBA, 0COOMCTI iHTEpe-
CHU IPAI[iBHUKIB Ta MOKJIMBOCTI IJId iX BIAIOUMHKY.

8. KoukperHuii nepion HagaHHA IIOPIiYHUX BiJITyCTOK y MeXKaXx,
yCTaHOBJIEHUX Ipa)ikoM, Y3TOAKYETHCA MisK IPAI[iBHUKOM i
BJIACHUKOM a00 YIIOBHOBa’sKeHUM HUM opramHom (poboTomas-
meM), AKUM 30008’ A3aHUI THUCHMOBO MTOBiJOMUTY IIPAIliBHUKA
Ipo ATy HMOYaTKY BiAIIyCTKM He Mi3HINI AK 3a ABa TUXKHI IO
BCTAHOBJIEHOT'0 I'pahikoM TepMiny.

3axoH 3000B’A3y€e BJIacCHMKA a00 YIIOBHOBasKEHUII HUM OPraH Bec-
TH 00JIiK HaJaHUX HpalliBHUKAM BiIIIyCTOK. ¥ IIboMYy 3aKOHI mepe/-
0avyeHO MeBHi MiJbIY OO0 HaJaHHA BiIITyCTOK OKPEMUM KaTeropiam
mpamniBHUKIB (m.o. 12—-16 ct. 9).

YMoBU HepeHeCeHHA IIOPiuHOI BiAnycTKM Ha iHmuil mepion,
MOJiJly HA YaCTUHU Ta BiAKJIMKAHHSA IIPAIliBHUKIB 3 BiAIIyCTKU BU3-
HauatoTbed c¢T. 11 3axkony. Iloxin miopiuHoi BiATyCTKM Ha YacTHUHU
Ta BIIKJIWKaAHHA 3 BiIIIYCTKU PeryJioeThed cT. 12 3akoHy YKpainu
“IIpo BigmycTrRmI”.

Iodamrosi i0nycmrxu npayiéHuKam y 36’ 3Ky 3 ix HA6UAHHAM
perjiaMeHTyIOThCsA cT. cT. 13—15 Saxkony. Humu, 30Kpema, mepeada-
YeHO YOTUPHU BUAU TAKUX BiAIyCTOK:

1) y cepegHiX HaBUAIBHUX 3aKJIATAX;

2) y upodecifiHO-TeXHIUHNX HaBUAJIbHUX 3aKJIaTaX;
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3) y BuUIMUX HaBUYaJbHUX B3aKJIalaX, HaBUAJbHUX B3aKJaJax
TicaAIUIIIOMHOI OCBiTH Ta B acIipaHTypi;

4) y 3B’A3KY 3 MIPOPCHiIKOBUM HaBUAHHAM.

Teopui sionycmru (ct. 16 3akoHY) HaJalOThCS MPAIiBHUKAM JJIA
3aKiHUEHHSA AUCePTAI[iMHUX POOiT i HamMcaHHA MiAPYYHUKIB Ta B iH-
X BUMIAAKaX, IepeabaueHnX 3aKOHOLaBCTBOM.

TpusasicTb, TOPALOK, YMOBU HAJAHHA Ta OIJIATU TBOPYMUX Bin-
IyCTOK BCTaHOBJIeHO mocTaHoBo KabGinery MinicTpiB YKpaiuu Bifx
19. 01. 1998 p. Ne 45.

Couyianvri 8i0nycmku, iIxX BUAU, YMOBY Ta MOPAI0K HaJaHHS BU3-
HaueHo B poazximi IV Saxony. Ilopamox HagaHHA COIiaJIbHUX
BigmmycToxk Bu3HauaeThbea cT. 20 3akony. [lo comianbHUX BiAIIyCTOK
HaJeXaTh:

e BimmycTkay 3B’A3Ky 3 BariTHicTio Ta mojoramu (ct. 17);

e BigmycTKa JJd ZOTJIALY 3a ZUTHUHOIO 4O JOCATHEHHS HEI0 TPU-

piuHOro BiKy (cT. 18);

e JoJaTKOBa BiAIycTKa IIpalliBHUKaM, AKi MAaoTh giTeit
(ct. 19).

Crim sasHaumTH, IO YMHHUM 3aKOHOZABCTBOM COIliaJIbHiI Bing-

MMYCTKU MOYKYTBL OyTH HaJAaHi He JuIille MaTepi, a i:

e 0aThbKOBI, AKMII BUXOBY€E JUTHHY 0€3 MaTepi;

e ocobaM, AKi yCMHOBUJIN a00 B3AJN JUTHUHY Mif OIiKY;

® poauwYaM KiHKU, AKi PaKTUUHO ZOTJIALAIOTH 34 JUTUHOIO.

BignycTka nas moraAny 3a JUTUHOIO IO NTOCATHEHHS HEI TPHOX
POKiB He HaAJaeThCsd IIPAIiBHUKOBi, AKIIO AUTHHA IIepeOyBae Ha
JIep:KaBHOMY YTPUMAaHHI.

HomaTKoBi BigmycTKU IpamiBHUKaM, IKi MalTh gitei (cT. 19 3a-
KOHY), HQJaI0ThCA IIOHAJ IITOPiUHi BiAmycTKHU, ImepeadadeHi cT. cT. 6—
8 3aKoHY, a TaKOK IIOHAJ, IOPiUYHi BiATYCTKM, BCTAHOBJIEHI iHITUMHI
3aKOHAMU Ta HOPMAaTUBHUMU aKTaMU, i HIePeHOCATHCA Ha i1HININ 11e-
piox a60 IPOAOBIKYIOTHCA B IMIOPAAKY, BU3HaAUeHOMY cT. 11 3akoHy.

Bionycmku 0e3 306epeixcenHHs 3apoOimHoi naamu 3a OaKaHHIM
paliBHMKAa HaJal0ThCA:

e B 000B’SIBKOBOMY IOPAAKY — OKPEMUM KaTeropisiM IpaliBHu-

KiB (cT. 25 3akony);

e 3a 3ro/I0I0 CTOPiH — yciM iHIIMM mOpaIliBHUKAM Ha TEPMiH,
00yMOBJIEHHI yIrofoi0 MiK IMPAaI[iBHUKOM i BJIACHHKOM a0o0
YIOBHOBAsKEHMM HUM OPTaHOM, ajie He Oinbire 15 KameHzap-
HUX THIiB Ha pik (cT. 26 3aKoHy).
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KoHTpoJbHi 3anmuTaHH i 3aBTaHHSI

PoskpuiiTe cyTh TOHATTA Yacy BiAIIOUNHKY.

Sxi Bugu wacy BiATIOUMHKY nepenbadeHi YMHHNUM 3aKOHOaBC-
TBOM YKpainu?

Axi icHyIOTH BUAU BiAmycTOK ?

BusHauTe mopAnoOK HaJaHHA IIOPIYHUX BiJIYCTOK.

3a AKUX YMOB HaJalOThCA BiATTyCcTKU 0e3 30eperkeHHs 3apobiT-
HOl maTtu?

Axi icHYIOTH BUAU ITOPIYHUX JOAATKOBUX BiAIIyCTOK?
Ha3sBiTh 1o1aTKOBi BiATyCTKY ¥ 3B’ A3KY 3 HABUAHHAM.

Axi Bumm comiaJdbHEMX BIiATyCTOK IepembaueHi 3aKOHOIAB-
cTBOoM?



Po3nin 10

NMPABOBE PEIYJIIOBAHHA
OIMJIATU NPALI

10.1. Ilonamma i 6udu 3apo6imnol naamu.
10.2. Cmpyxmypa 3apobimuoi naamu.
10.3. Cucmemu onaamu npayi. [Ipemitosanns npayieHukis. [Jonaamu i

HadbasKu.

10.4. Cgepu peeynro6arts oniamu npayi.
10.5. Tapugna cucmema oniamu npayi.
10.6. Ocobausocmionnamu npayii doniamu 6 pasi 6i0xuieHHs 6i0 HOp-

MAJbHUX YMO8 Npayi.

10.7. Ilopsadox eunaamu 3apobimHoLl naamu.
10.8. Bidpaxyeanhs i3 3apo0imHoi naamu.

10.1. ITouaTTs i BuaM 3apobiTHOL MIaTH

3apobiTHa miaTa — Iie BUHAropoja, obumcieHa, K IPaBujo, y
TrPOIIIOBOMY BHpPAasi, AKy BJaCHUK a00 YIIOBHOBAKEHWHI HUM Oprax
BUILJIaUY€E MIPAIliBHUKOBI 32 BUKOHAHY HUM POOOTY.

Posmip 3apob6iTHOI IaaTu 3aJIeKUTh Bif:

CKJIQIHOCTI Ta YMOB BUKOHYBAHOI POOOTH;
upodeciiiHO-TiJIOBUX AKOCTEH IIPAI[iBHIKA;
pes3yJabTaTiB MOT0 IIpaili;

TOCIIOAAPCHKOI HisIIBHOCTI miIIpreMCTBA.

Cain sasHaumTH, IO PO3Mip 3apobiTHOI mIaTu He 0OMEKyEThCs
MaKCHUMaJbHUM po3Mipom. BogHOUac 3aKOHOZAaBCTBOM YiTKO BPETy-
JIbOBAHO MUTAHHA MiHiMaJabHOI Ta cepeHbOI 3apOOiTHOI mIaTH.

Minimanvna 3apobimua naama — 1e 3aKOHOJABYO BCTAHOBJE-
HUH po3Mip 3apobiTHOI ILIaTH 3a IIPOCTY, HeKBaJdi(hiKoBaHY IIpaIlio,
HUKUe AKOT0 He MOJKe IIPOBaIUTUCS OILJIaTa 3a BUKOHAHY IpAaIliBHU-
KOM MiCcAYHY, IOTOAUHHY HOPMY Ipaiii (06csar pobir).
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MimimanbHa 3apo0iTHA MJaTa BCTAHOBJIOETHCSA Yy pPoO3Mipi, He
HU)KYOMY 3a BapTiCHY BEJIMUYMHY MeKi MaJyio3abesneueHocTi 3 pos-
PaxyHKY Ha Ipalie3gaTHuX ocib.

Posmip miniMmasbHOI 3apo6iTHOI IIaTH BCTAHOBJIIOETHCA BepxoB-
Hoto Pazmoio Ykpainu 3a nogauuam Kabinery MimicTpiB YKpainu, ax
IIpaBUJIO, OOUH Pa3 Ha Pik mig yac saTBepaxeHHA [leprxaBHOrO 610/1-
JKeTy YKpaiHu 3 ypaxXyBaHHSAM IIPOIIO3UITili, BUPOOJIEHUX i yac
IIeperoBopiB MpeACTABHUKIB MpodeciiHuX CIILJIOK, BJIaCHHUKIB abo
YIOBHOBa)KEHNX HUMU OPTaHiB, IO 00’emTHAINCA AJA BeIeHHSA KO-
JIEKTUBHUX IIE€PETOBOPiB i YKJIageHHs reHepaJbHOI yroau.

Posmip MimiMaabHOI 3apo0iTHOI IIaTH IIEPerIAgacThCa 3aJIeKHO
BiZl 3pocTaHHSA iHAEKCY I[iH Ha CIOKUBYI TOBapH i Tapu(iB Ha MOCTy-
T'M 3a YrO0I0 CTOPiH KOJIEKTUBHUX IIePEroBOPiB.

MinimanbHa 3apobiTHA IIJIaTa € Jeps;KaBHOI0 rapaHTieo, 000B’ a3~
KOBOIO Ha BCiili TepuTopil YKpaiHu mJd IiAIIPHUEMCTB ycix ¢dopm
BJIACHOCTI i rocmogaproBaHHA.

Cepedns 3apobimHa naama OOUYUCIIOETHCA 3a CHEIiaJIbHUMU
mpaBUJIaMHU PO3MipiB 3apobiTHOI IyaTw mpaljiBHHMKa, gKi Bimobpa-
JKaIOTh PeryJisApHi BUILJIaTH, 00YMOBJIEHI CCTEeMOIO 3apobiTHOI mJia-
TH, 1 AKi € TUIOBUMU Ta HOPMAJIbHUMMU /I IIHOT0 IIpalliBHUKA (II0C-
ramoBa Kabimery Minictpis Ykpaiuu “IIpo sarBepmxenus [Topanky
obumcyeHHs cepenuboi 3apobiTHoi mmatu” Ne 100 Bim 8 marororo
1995 p.).

10.2. CrpykTrypa 3apo6iTHOI maaTu

CTpyKTypa 3apo0iTHOI ILJIaTH € TAKOIO:

OcHosHa 3apobimHa naama — Iie BUHAropojaa 3a BUKOHAHY PO-
00Ty BifIIOBiZHO 40 BCTAHOBJIEHUX HOPM mpaili (HopM uacy, BUPoOiT-
Ky, 00CIyroBYyBaHHs, MOCANOBUX 000B’sA3KiB). BoHA BCTAHOBJIIOETD-
cd y BUTJISAALI TapU(PHUX CTABOK, OKJIALIB, BiIPATHUX POIIiHOK IJIs
POOITHHKIB Ta mMOCaJOBUX OKJIAIiB AJIA CIYKOOBIIiB.

Ilo0amrosa 3apobimua naama — Ie BUHArOpoJa 3a Ipallio IIo-
HaJl YCTAHOBJIEHI HOPMH, 3a TPY/JOBi yCImixu, BUHAXiAJImBicThL i 3a
0co0JiBi yMOBHU mpalli. BoHa BKJIIOUae JOmJIaTH, HaAOaBKMU, rapamH-
TifiHi Ta KOMIIeHCAI[ifiHi BUILTIaTH, IpeMii, IoB’sA3aHi 3 BUKOHAHHAM
BUPOOHUYMX 3aBAAHD i PYHKITii.

213



Tnwi 3a0x0uy6anbHi mMa KOMNEeHCAUillHi 6unaamu — Ile BUHATO-
poau 3a migcyMKaMu pobOTH 3a piK, mpemii, KoMIeHcalii Ta BUILIA-
TH, He IlepeAbavyeHi HOpMATUBHUMU aKTaMU.

3aKOHOJABCTBO IIPO OILJIATY IIPAIli CKJIAJAETHCA 3 TaKUX IIPABO-
BUX aKTiB:

Koucturymii Yrpaiuu;

Kopmexcy 3akoniB mpo nmpaiio YKpainu;

3akony VYikpaiumm “IIpo ommary mnpari” Big 24 0OepesHs
1995 p.;

3akony Yikpainm “IIpo KoJeKTHBHiI goroBopu i yromu” Bin
1 qunua 1993 p.;

3akony Ykpainu “IIpo ymoBu Ta po3Mipu oIjIaTu mpaili ByrJe-
BUAOOYBHUX IIiANPUEMCTB, AKUM HaJA€ThCA Oep:KaBHA Mik-
TpuMmka” Big 10 tpaBua 1999 p.;

VkagiB IIpesunenra Yrpainu “IIpo HeBigkaamHi 3ax0oau 1040
3abes3reyeHHA CBOEUACHOI BUILJIATU 3apo0iTHOI IyIaTu, meHcii,
cTumeHAil Ta iHIMIMX coliaabHWUX BuUIIat’ Big 12 TpaBHA
1996 p. Ne 333 Ta “IIpo momaTKOBi 3aX0/IM MO0 CTPUMYBaHHS
IITYYHOrO 3POCTaHHA 3a00pProBaHOCT 3 3apobiTHOI maaTu” Bix
30 BepecHsa 1998 p. Ne 958.

Opragisaria cucTeMu OILJIaTH IIPalli 3AiliCHIOEThCA Ha MifcTaBi:

3aKOHOJABUMX Ta IHIUX HOPMATUBHUX aKTiB;
reHepaJbHOI yroau;

rajJys3eBUX i perioHaJIbLHUX YTOI;
KOJIEKTUBHUX JIOTOBODIiB;

TPYAOBUX TOTOBOPiB.

3apobiTHa maTa BUKOHYE TakKi (DyHKIIii: BiZHOBIIOBAJIbHY, CTH-
MYJIOBaJIbHY i cOIliaibHy.

10.3. Cucremu ominaTu npaii. IIpemiroBanusa

npaniBeEuKiB. JonmaTu i HaxbaBKu

IcHyioTh ABi OCHOBHIi cucTeMu OILIaTH IIpalli — BiaApAaHA i moro-
JUHHA.
Bigpaaaa cucrema Mae Taki pisHOBUIM:
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o Henpama 8i0pa0HaA — 3aCTOCOBYETHCS AJSA OILJIATH IIpalli Jo-
TMOMIiKHUX IIPaIliBHUKIB, AKi 0GCJIYroBYIOTH OCHOBHE BUPOO-
HUIITBO. IX 3apo0iTOK BU3HAUAETHCA 3a BiAPATHUMMU POIITiH-
KaMu, 1110 BCTAHOBJIEHI 3a OAUHUITIO MTIPOAYKIIii, BUTOTOBIEHY
POOiTHUKaMU OCHOBHOT'O BUPOOHUIITBA;

e gidpa0HO-npozpecuéHa — TIOJATAE B TOMY, IO IPAI[iBHUK Y
pasi mepeBMKOHAHHA HOPMU BUPOOITKY 3a JOTPUMaHHA AKic-
HUX IIOKAa3HUKIB OTPUMY€E BUHATOPOAY 34 BiApAIHUMU PO3I[iH-
KaMu;

e axopdHa — BWHATOPOJA BUILIAUYETHCS 3a KiHIEBUU DPE3yJib-
TaT KOMILIEKCY BUKOHYBaHUX pobiT. Hampukaan, y 6ymiBHUIL-
TBi OCTATOYHUI PO3PaXYHOK 3a POOOTY IIPOBOAUTHCSA MiCJIsa
IpuitoMy BChOr'o 06’ €KTA.

PospisHaiors Bigpaauy cucremy iHdugidyanvHy i KoJLeKmueHy

3aJIe;KHO Bij crmoco0y opraHisarii mparri.

IToroguuHa cucTeMa Ma€ TaKi pisHOBUIU:

® TIOTOJMHHA;

® TIOJeHHA;

e TIoMicAYHA.

IToroguaHA cucTemMa OILJIATH MpAalli 3aCTOCOBYETHCS IIEPEBAIKHO
IJIS OILJIATHU TIpalli cJays:KOOBI[iB. ¥ pasi momicAYHOI omjaTu 3a Bin-
MpanboOBaHUM MOBHUM MiCAIlbL BUILJIAYYEThCsA TapudHa cTaBKa ado
MOCaA0BUY OKJIAA He3aJeKHO Bil KiTbKOCTI poOOUMX MHIB Y IIHLOMY
micsarri.

IIpemiroBanHa — BUILTIaTa IPaAIiBHUKAM I'POIIIOBUX CYM IIOHAJ
OCHOBHU 3ap0o0iTOK 3 METOI0 CTUMYJIIOBAaHHA Pe3yJIbTaTiB mpalli Ta
iX BaOXOUYEeHHA.

IIpemiroBanusa 31iliCHIOIOTE ¥ IBOX (popMax:

e IpeMiloBaHH, llepeadaueHe CUCTEMOIO OILJIATU IPAalli;

e TMpeMilOBaHHS SAK BUJ 3a0XOUYeHHS (II03a CHUCTEMOIO OILIATU

mparti).

3a IiJIbOBUM IIPU3HAUEHHAM IIPeMii B paMKaX CHUCTeMH OILIATH
mparli momiJiATh Ha aBa BuAM: 1) mpemii 3a ocHOBHiI pesyjabTaTu
rocmogapchbKoi mifAnbHOCTI; 2) mpemii 3a MOJIMINTEHHA OKPEeMUX
CTODPiH BUPOOHUYOI AiATHLHOCTI.

Bunaropoza 3a miscymMKamMm poOOTH 3a PiK — OCOOJUBUUN BU[
npemiroBanHA (ITocranoBiaenme I'ockomTpyzma CCCP m BIICIIC ot
10. 08. 1983 r.).

3aKOHOZABCTBO YKpaiHuW mependavae IMTUPOKUI BUOIp momaart i
Hag0aBOK 0 OCHOBHOI 3apo0iTHOI maaTu mpaiiBHUKIB.
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ITocranosoro KaGimery MinmicTpie Vikpaiuu Big 30. 08. 2002 p.
Ne 1298 “IIpo omaty mparli npalmiBHUKIiB Ha OCHOBiI €nuHOI Tapud-
HOI CiTKU pPO3pAZiB i Koe(illieHTiB 3 oIIaTy Ipalli NpaniBHUKIB yc-
TAHOB, 3aKJaAiB Ta OpraHisalliii OKpeMux rajxysei 010m:KeTHOI che-
pu” Tako:k mepembaveHo MAOILJIATH, HAA0ABKU 1 IiJABUINEHHSA
MoCcag0BUX OKJIaiB (CTaBOK 3apobiTHOI mIaTn).

3aK0HOIaBCTBOM MepeadaueHo TaKi Hag0aBKuU:

® 3a BHCOKY Hpodeciliny MaiiCTePHiCTh;

® 3a BHCOKi JOCATHEHHS y Ipaili;

e 3a BUKOHAHHS 0COOJIMBO BasKJINBOI pOOOTU HA IEBHUI TEPMiH;

® Yy IeAKUX rajy3ax eKOHOMiKM — IIpaIliBHUKAaM, 1110 MalOTh IO~

uyecHe 3BaHHA “MaiicTep 3a mpodeciero”, “MaiicTep BUCOKOTO
kyaacy”’, “Maitictep 1-ro Kiacy”;
e HanbaBKa 3a CTAK 3a CHeIliaJbHICTIO ab0 BUHATOpPOga 3a BUC-
JYTY POKiB;

e HAa IIiAIIPUEMCTBI — HaAO0ABKHU 3a BUCJIYTY POKiB abo omHOpa-
30Bi BUHAropoau;
Hag0aBKU 3a BUCIYTY POKiB AeprKaBHUM CJIYKOOBIAM;
HamO0aBKM 3a BUCIYTY POKiB i mommatu 3a KBadiikarmiiini
YUHU CYAIAM;

e HanbaBKM 3a BUCJIYTY POKIiB i KJacHI YMHU IPOKYPOPCHKUM

mpaliBHUKaM;
e mHanbaBKU 3a BUCJYTY POKiB IMpalliBHUKAM OpPTaHiB KOHTPOJb-
HO-peBisifiHOI Cciy:KO0M, AKi 3AIMCHIOIOTH Aep:KaBHUII KOHT-
POJIb 3a BUTPAYaHHA OI0YKEeTHUX KOIIITiB;

e Hanb0aBKMU 3a BUCJIYTY POKIiB IIeJaroriyHUM Ta HayKOBO-Iiena-
TOTiYHUM IIpaI[iBHUKAM HaBUaJbHUX 3aKJAJiB i yCTaHOB OCBi-
T™H;

HopmaTuBHO-IpaBOBUMU aKTaMU IiepeAdavueHo TaKi JomIaTu:

e 3acyMikHi mpodecii;

® 3a PO3IIMPEHHA 30HU 00CIyroByBaHHA a00 30iJbITeHHA 00CA-
Ty po0iT;
3a BUKOHAHHA POOOTHU TMMYAaCOBO BiICYTHHOI'O IIPAIliBHUKA;
3a po0OTY V BAXKKUX 1 IMTKiAJINBUX YMOBaX;
3a poOOTY B OCOOJMBO BaKKUX i 0COBJIMBO MIKiIJIWBUX yMO-
Bax;
3a iHTeHCUBHiCTH PoOOTH;
3a pobOOTYy B HiUHMI Uac;
3a po0OTY yV HaAyPOUHi TOAUHY;
3a poOOTY Y BUXiZHi Ta CBATKOBI AHi TOIIO.
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10.4. Crepu peryrroBaHHS OILJIATH HPAILi

Cdepa gep:xaBHOTO peryJIOBaHHA OILJIATH mpaii. [lep:kaBa 37iii-
CHIOE PeryJIIOBaHHA OIJIATH HIpAaIli OPaliBHUKIB IiZIIPHEMCTB yCix
¢opM BJIACHOCTI IIJIAXOM BCTAHOBJEHHA PO3MiPy MiHiMaJIbHOL
3apo0biTHOI myIaTH Ta iHMIUX Aep:KaBHUX HOPM i rapaHTiii, BCTAHOB-
JIEHHA YMOB i po3MipiB omyaTu Impaili KepiBHUKIB IIiIPUEMCTB, 3a-
CHOBAaHWX Ha [Oep:KaBHill, KOMYHAaJIbHi#I BJIACHOCTi, IIPaIliBHUKiB
OiIIIPUEMCTB, YCTAHOB Ta OpraHisalliii, mo (piHaHCYIOTHCA YU 0-
TYIOTBCA 3 OIOMKEeTy, peryaioBaHHA (POHAIB OILJIaTH IIpaIli IIpaiis-
HUKIiB IIiAIPHEMCTB-MOHOIIOJIICTIiB 3TiflHO 3 IIEepeJiKoM, IO BU3-
HayaeTbcsas Kabimerom MinicTpiB VYKpainm, a TaKoX ILIAXOM
ONOJATKYBAHHSA JOXO/iB IIPAIliBHUKIB.

YMoBU po3Mipy omiaTu Irparli mpamniBHNKIB YyCTaHOB Ta OpraHisa-
mit, mo QimamcyTbCcA 3 OOAKeTy, Bu3HauamTbcsa Kabimerom
MiwuicTpiB YKpainu, Kpim Bumagky, nepembaueroro 4. 1 cr. 10 3a-
KoHy YKpainu “IIpo ommaTy mpairi”.

Cdepa morosipHoOro peryaoBaHHsA omiaaTu mparii. [lorosipue pe-
T'yJIIOBaHHS OIJIATH IIPAIli MPAI[iBHUKIB HiAIIPUEMCTB 3IiICHIOETHCSI
Ha OCHOBi cucTeMU yrof, IIf0 yKJaJaloThCcA Ha Aep:KaBHOMY (TeHe-
paJibHa yroja), rajayseBoMy (perioHajsbHAa yrosa) Ta BUPOOHUUOMY
(KOJIeKTUBHUII OOTOBip) piBHAX BiAmoBimHO m0 3akKoHYy YKpainu
“IIpo KOJIeKTUBHI gOroBOpH i yrogm”.

HopMmu KoseKTMBHOTO AOTOBOPY, IO AOIYCKAaIOTh OIJIATY ITparli
HUIKYe BijJ HOpM, BUBHAUEHUX T'eHEePaJbHOIO, rayiy3eBoi0 abo perio-
HaJIbHOIO yroflaMu, ajle He HUKUe BiJ Jep:KaBHUX HOPM i rapaHTiit
OILIATH TIpalli, MOYKYTh 3aCTOCOBYBATHUCA JIUIIIE TUMUYACOBO Ha Iie-
piox momosnaHHA (hiHAHCOBUX TPYAHOIIIB IIiAIPUEMCTBA TEPMiHOM
He OLJIBII AK IIiCTh MiCAIIiB.

10.5. Tapugna cucreMa omaTu mpairi

Tapugua cucrema omIaTH IMpali — Ie CucTeMa JepPKaBHUX HOD-
MAaTHBiB, 3a JOIIOMOI'0OI0 SIKMX 3IiHCHIOETHCA PO3MOIiJ poboTu 3a-
JIJKHO BiJl CKJIQIHOCTI Ta KBasi(pikamii npamiBHIKIB.

Tapudna cucrema oImiaTu mpari € OCHOBOIO OpraHisarrii omiatu
nparri i BKJarouae TapudHi ciTku, TapudHi cTaBKU, CXEMU I1I0CATOBUX
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OKJIAAiB 1 Tapu@Ho-KBaJdidikamiiiHi xapakTepucTuku (JOBIAHUKN)
(ct. 6 3akony Yrkpaiuu “IIpo omnary mpari”).

Tapugni cimku — IIKaja, 3a JOIOMOTI'0IO0 IKOI BCTaHOBJIIOETHCSA
CIIiBBiTHOIIIEHHA B OIJIATI ITpaIlli mpaI[iBHUKIB 3aJ€XHO BiJ CKJaaf-
HocTi poboTu Ta ix kBamidikamii. BoHa ckaamaeTbcsa 3 TapupPHUX
po3psanis, TapudHX KoedimieHTiB Ta rpyn Tapu@HUX KoedilieHTiB.
dopmyBaHHA Tapu(dHOI CiTKU (CXeMU ITOCaJOBUX OKJIALIB) 3AilICHIO-
IOTh Ha OCHOBi Tapu@HOi cTaBKM POOITHMKA IIEPIIOr0 PO3PAAY Ta
MikKBasipikamiiamx (MisKIIocaoBuX) CIIiBBiJHOIIIEHb PO3MipiB Ta-
PUMGHHUX CTaBOK (IIOCAZOBUX OKJAIiB), II[0 BCTAHOBJIIOIOTHCSA Y PO3Mi-
pax, He HM)KUYMNX, Hi’K BU3HAUEHi reHepaJIbHOIO, TaJy3eBoio (perio-
HaJbHOIO) YTOI0I0.

Tapughi cmaéku — BUPAKAIOTh PO3MIp OIJIATH IIpalli Ha PisHUX
BUZAX POOIT 3a OAMHUINIO UYacy B3aJeXHO BiJ KBai(ikalfiiizoro
pospany mpaliiBHuKa. 3rigHo 3 ['emepainbHOIO Tapu(pHOIO YIOI00
1993 p. posmip TapudHOI CTaBKU IEPIITOT0 TAPUMHOTO PO3PAIY BU3-
HavYaeThCSA HA PiBHI BCTAHOBJIEHOTO AePKaBOI0 MiHiMaJIbHOTO PO3Mi-
Py 3apobiTHOI maaTu.

Cxemu nocadosux oknadié — CHiBBiJHOIIIEHHS PO3MipiB Tapud-
HUX CTaBOK.

TapugpHro-kearigikauiiini xapakmepucmuku PO3POOIAIOTHCA
MinicTepcTBOM mpari Ta comianbHOl mosiTuku YKpainu. Ili gosin-
HUKU — 30ipHUKH, 1[0 MiCTATH CUCTEMAaTH30BaHI MepPeTiKu OCHOB-
HUX BUAIB POOIT 3 MJOKJIAJHOIO XapaKTEPHCTUKOIO 3a CKJIATHICTIO i
BasKJIMBICTIO B KOKHil Trayry3i HApOAHOTO rOCIofapcTBa. 3aCTOCOBY-
IOTh Ba BUAM Tapu(dHO-KBaTi(hiKaminHMX TOBIAHUKIB: 3arajabHUM i
rayjy3eBui.

Tapudny cucremy ormaTu mpaii BUKOPUCTOBYIOTH IJIs PO3TIOIi-
JIy pPoOiT 3asIeKHO BiJ IX CKJIAOHOCTi, a IpaliBHUKIB — BiAIIOBiZHO
o ix kBagidikarii Ta 3a pospagamu Tapu@Hoi ciTku. BoHna € ocHo-
BOIO (hopMyBaHHJ i Audepentiaii po3mipiB 3apobiTHOI mIaTH.

10.6. Oco6auBoCTi oMJIaTH TpAaIli i JomaaTu B pasi
BiIXWJI€eHHS Bil HOPMaJbHUX YMOB IIpaIri

Ha mignpuemcTBax i B opraHisaiiax, AKi € rocIIipo3paxyHKOBUMU
i oTpuMyIOoThH HoTallii 3 OrOMKeTy, OpraHisallia omaaTu mpami 3aiiic-
HIOETHCA BigmoBimuo mo cT. 15 3akony Ykpainu “IIpo omaary mpa-
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1i”, ajge B MeKax, BUBHAUEHUX IJIA HUX Y BCTAHOBJIEHOMY IOPAIKY
CYM IOTAIlifl i BJIaCHUX HOXOMIiB 3 ypaxyBaHHAM BHMOT, BCTaHOBJE-
uux Ka6inerom MinicTpis Ykpainu.

s mpamiBHUKIB HiATIPUEMCTB, BUPOOHUIITB, I1eXiB, AiJbHUIH
Ta iHIIUX TigApo3aiaiB, IT0 BUKOHYIOTH poboTHu (HAZalTh IIOCIYTH),
He BJIaCTUBi OCHOBHIiN AisgjabHOCTI raaysi (miaramaysi), yMOBH OIIaTu
mmpaii BCTAHOBJIIOIOTHCS B KOJEKTUBHOMY JOTOBOPi 3 JOTPUMAHHSIM
rapaHTiii, BUBHAUEHUX yrojJaMU TUX rajysei (migramyseii), 10 SKUX
i migposiny HajeskaTh 3a XapaKTepoM BHPOOHUIITBA, i B aKTax
YMHHOTO 3aKOHOJABCTBA.

PosMmipu cTaBoK (0KJIa4iB) MpaIiBHUKIB 3arajJbHUX (HACKPi3HUX)
mpodeciii i mocas BCTaHOBJIIOIOTHCS Ha YMOBAaX, BUSHAUYEHUX KOJIEK-
TUBHUM [JOTOBOPOM, 3 JOTPUMAHHSAM TapaHTiii, BCTAHOBJIEHUX
3aKOHOJABCTBOM i reHepasJbHOI0, I'ajJy3€BOI0, PErioHaJbLHOIO YIO-
IaMu.

Omnara nmparni y pasi nepeBegeHHs Ha iHIILY po0OTY 3aJI€KUTD BiJ
BUIY IIepeBeeHHA — IIOCTiHOT0 UM TUMYAacOBOI0, a TAKOK BiJ mis-
CTaB IIepeBeieHHA.

V pasi mocTifiHOTO TIepeBeleHHA IMPAI[iBHUKA HAa HUKUYEOIJIAvy-
BaHy poboTy 3a HUM 30epiraeThbCs MOro monepeaHiii cepeaHii 3apooi-
TOK IPOTATOM JBOX THKHIB 3 JHSA IepeBeIeHHA.

V Ttux Bumajgkax, KOJU y Pe3yJabTaTi ImepeMillleHHsA MmpalliBHuKa
3MEHIIIYEThCA HOro 3apobiTOK 3 He3aJeKHUX Bifi HbOTO IPUYUH,
MIPOBAJUTHCA AOILIATA IO MOIEePeTHBOr0 3apO0iTKY IPOTATOM JBOX
Micamnis 3 gua nepemimtenss (ct. 114 K3mll).

Omnyara mpartii y pasi TMMUYacoBUX IIepeBeeHb 3aJeKUTh BiJl Ipu-
YMH IIepeBeleHHs. SIKIO0 BOHO Bif0yJsiocd 3 BHPOOHMUYOI mOTPeOH,
oILIaTy mparli 3A4ifiCHIOIOTH 3a BUKOHYBaHY Po0OTy, ajie He HUMKUe Bis
cepeaHbOro 3apobiTKY 3a IMonepeIHbOI0 POOOTOO.

V pasi mepeBefeHHsA IpalliBHMKA BHACJJIJOK IPOCTOI0 HA iHIITY
poboOTy 3a HUM, AKIIO PobOTa € HUKUEOILIauyBaHO0, 36epiraerbcs
cepenHiit 3apobiTOK 3a momepesHbOI0 POOOTOIO 38 YMOBH, III0 BiH BU-
KOHY€ HOPMHU BUPOOITKY. 3a IIpaIjiBHUKOM, AKUH He BUKOHY€E HOPMU
BUPOOITKY ab0o mepeBeleHWiT Ha IIOTOAUHHY OILIAYyBaHy POOOTY,
30epiraernsca foro rapudua craska (oxaan) (4. 3 cr. 34 K3ull).

BaritHi KiHKuY i *KiHKM, AKi MaiOoTh IiTell BiKOM 0 TPhOX POKiB,
Yy pasi HeMOKJIMBOCTI BUKOHAHHSA HUMHU IIONIEPEIHbOI POOOTHU mepe-
BOIATHCA HA iHIITY POOOTY i3 36eperKeHHAM cepeIHbLOro 3apobiTKy 3a
nmorepeaHLo0 podoToro (ctT. 178 K3mIl).
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Onnara po6oTu 3a cymicHuuTBOM. Binmorigmo go 3akony Ykpai-
Hu “IIpo omjary mpami” mpamiBHUKY, AKi MPaIioTh 3a CYMiCHUIL-
TBOM, OTPUMYIOTH 3apO0iTHY mIaTy 3a (GaKTUUYHO BUKOHAHY POOOTY.
VYMoBU poOOTH 3a CYMiCHUIITBOM IIPAIliBHUKIB Jep:KaBHUX Mignpu-
eMcTB BusHauaioThea Kabinerom MinicTpiB Ykpainu. 3rigHo 3 moc-
rarnoBoio Kabinery MinicTpiB YKpainu Bixg 3 kBiTHa 1993 p. Ne 245
oIiaTa IMPOBAAUTHCA 3a (PAaKTHUUHO BUKOHAHY poboTy. ¥ pasi Bcra-
HOBJIEHHSA CYMiCHMKaM 3 MOTOAUHHOIO OIJIATOIO IIpalli HOPMOBaHUX
3aBIaHb Ha IIiJcCTaBi TeXHIYHO OOT'PYHTOBAHMX HOPM OILJIaTa Ipailri
IIPOBAJUTHCA 32 KiHIIEBUMU pe3yJIbTaTaMu 3a (PaKTUUHO BUKOHAHU I
o06cAar pobiT.

Omnara mpani 3a KOHTPAKTOM BU3HAYAETHCA 3a YrOLOI0 CTOPiH
HAa IicTaBi YMHHOT'O 3aKOHOJABCTBA, YMOB KOJIEKTMBHOI'O JOTOBOPY
i moB’A3aHa 3 BUKOHAHHAM YMOB KOHTPAaKTY.

10.7. ITopsamox BUILIATH 3aPOOITHOI ILJIATH

3apobiTHa maTa MTPAIIOIYMM TpoMaAsHAM YKpaiHum BUILIa-
YyeThCS Y TPOIIOBUX 3HAKAX, IIT0 MAIOTh 3aKOHHUH 00ir HA TepuTOpPii
VYipainu. Bunyara sapo6iTHoi miatu y (popmi 60prosux 30008’ a3aHb,
posmucok uu iHMmux (GopM 3000B’sA3aHb BJIACHUKA 3a00POHAETHCH.
Bognouac 3apobiTHa myIaTa MOKe BUILJIaUuyBaTUCh OaHKiBCbKUMU Ue-
KaMu, AKi IpamiBHUK Y OyIb-IKUI Yac MOKe OOMiHATH B yCTaHOBaX
0aHKYy Ha rpoinoBi acurHairii. Kpim Toro, SK BUHATOK, KOJIEKTUBHUM
JOTOBOPOM MOJKe OyTH IepenbaueHO YaCTKOBY BUILIATY 3apobiTHOL
IJIaTA HATYPOIO 3a He HM)KUYMMM BiJ co6iBapTOCTi IiHAMU B THUX Ta-
ay3ax abo 3a TuMu mpodeciaMu, de Taka eKBiBaJleHTHA oIljaTa 3a
BapTiCTIO OIJIATH IPAIli y TPOIIIOBOMY BUPAXKEHHI € 3BUUHOI0 a00 6a-
JKaHOIO MIJIf MpalliBHUKiB, KPiM TOBapiB, HepejiK SKUX BCTAHOB-
gioetbesa Kabinerom MinicTpiB Ykpainu.

3apobiTHa myaTa mIpaliBHUKAM Ma€ BUILJIAUYBATUCA PETYJIAPHO B

poboui nui, BU3HaUeHi KoekTuBHUM gorosopom. Crt. 115 K3ull ra-
KOK YCTaHOBJIEHO, IIT0:

e 3apIIaTa Ma€ BUILJIAYYBATUCh y CTPOKU, BCTAHOBJIEHI KOJIEK-
TUBHUM JIOTOBOPOM, ajie He pPiAallne AK ABa pasw Ha MiCAIb
yepes IIepion uacy, 1o He mepesuiliye 16 KajgeHgapHUX OHIB;

® AKIIO JeHb 3apILIaTh 36iraeThCcsa 3 BUXiJHUM, CBATKOBUM a00
HepoboUunM JHEM, 3apILIaTy BUILIAYYIOTH HATlePedO Hi;
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e 3apIIaTy 3a Yac IOPivHOl BiAIyCTKY BUILIAYYIOTH He Mi3HiII
SAK 3a TPU OHI 0 IOYATKY BiAmycTKU.

Bumniary 3apo6iTHOI maTu 3aifiICHIOIOTE 3a MiciieM poboTu. 3a60-
POHSIEThCS 3AiMICHIOBATM BUILIATY 3apobiTHOI IjIaTM y MarasmHax
po3apiOHOI TOPriBJIi, MUTHUX i pO3BaAKAIBHUX 3aKJaJaX, 3a BUHAT-
KOM BUIIAAKiB, KOJM 3apo0iTHY IJIaTy BUILIAYYIOTH 0cobaM, sSKi mpa-
IIOIOTH Y IUX 3aKJIagax.

3a 0co01CTO MUCHhMOBOIO 3T0ZI0I0 MIPAIliBHMKA BUILJIATA 3ap00iT-
HOI ILJTaTH MOXKe 3AifiCHIOBATHCA Yepe3 yCTaHOBU O0AHKiB, IIOIITOBU-
MU IepeKasaMy Ha BKasaHW HUMU DpaxyHOK (agpecy) 3 000-
B’A3KOBOIO OILJIATOI0 IIMX IOCIYr B3a paxyHOK BJacHUKa abo
YIIOBHOBAsKEHOTO HUM OpPTaHy.

CBoeuacHicTh Ta 00CATM BUILJIATYA 3apOOiTHOI IIIaTH IpalliBHU-
KaM He MOYKYTb y3aJIe;KHIOBATHUCA BiJl 3MiiICHEHHSA 1HIIINX IJIaTEXiB
Ta iX YeproBOCTi.

V pasi 3BiTbHEeHHA IMpaIliBHUKA 3 poOOTH, He3aJeKHO BiJ mizcras
MPUIIMHEHHA TPYAOBUX BiIHOCUH, BUILIATa BCiX HaJNEKHUX HOMY
CYyM IIPOBOAUTHLCS IIiIITPUEMCTBOM Y AeHb 3BiJIbHeHHSA a00 He misHirm
K Ha HACTYIHUU NEeHb IIicadA 3asdBJIeHHA 3BLILHEHUM IIPaIliBHUKOM
BUMOTHU IIPO PO3PAXYHOK (IHEM 3BiJIbHEHHS BBAKAE€THCA OCTAHHIil
IeHb poboTu).

Y BunaaKy HEBUILJIATU 3 BUHU BJIACHUKA IIiAIPHEMCTBA a0 YIIOB-
HOBa’KEHOI'0 HUM OPraHy HaJIeKHUX B3BiJILHEHOMY IIpaIlliBHUKOBIi
CyM y pasi BificyTHOCTi cIOpy HpO iX po3Mip HiAIIpHMEMCTBO MAae
BUIJIATUTHU IIPAI[iBHUKOBI MOT0 cepeaHii 3apobiTOK 3a Bech uac 3a-
TPUMKHU I0 AHA GAKTUIHOTO PO3PAXYHKY.

3a HaABHOCTI CIIOPY IIPO PO3MipHM HaJEXHUX 3BiJIbHEHOMY IIpa-
I[iBHUKOBi CyM BJIACHUK a00 YIIOBHOBasKEHUI HUM OPraH MAae€ CILjia-
TUTHU BiAIIIKOAYBAHHS y TOMY pasi, KOJIX CHip BUPillIeHO HA KOPUCTD
npaliBHUKAa. SIKII0 cIip BUPilIeHO Ha KOPUCTD IIPAI[iBHUKA YaCTKO-
BO, PO3Mip BiAIIIKOAYBAHHS Ha Yac 3aTPUMKU BU3HAYAE OpTaH, AKUI
BUHOCUTD PiIlIeHHS II0 CYTi CIIOPY.

10.8. BigpaxyBaHHA i3 3apo0iTHOT ILIaTH

Ha BimacHuka a00 YIOBHOBaKeHWU HUM OpPraH IIOKJAAAETHCS
000B’A30K YTPUMYyBaTHU MEBHi cyMu i3 3apo6iTHOI IIaTH 3a BUKOHAB-
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YUMHU JUCTKaMH Ha ITiJICTaBi CyqOBUX pillleHb, BUPOKiB CyJOBUX Op-
raHiB, BUKOHABUMX HAMMUCiB HOTapiaJbHUX KOHTOP, IIOCTAHOB aj-
MiHiCTpaTHBHUX OpraHiB NOpPOo HaKJaJAeHHA aIMiHicTpaTUBHUX
mrpadis.

Ilix yac Ko:kHOI BHIJIATH 3apOO0iTHOI IJaTHU 3araJbHUN PO3MIip
ycix BimpaxyBaHb He Moske nepeBuiityBatu 20 % , a B OKpeMux mnepeji-
6aueHUX 3aKOHOAABCTBOM BUITAJKaX, HAIPUKJIAM, yV pasi Bigmkomy-
BaHHA 3amogiauol mxoau, — 50 % 3apobiTHOI miIaTu, 1110 HAJEKUTD
JIO BUILJIATHU IIPAI[iBHUKOBI.

OOMeKeHHsI He IOIIMPIOITLCSA Ha BigpaxyBaHHA i3 3apobiTHOI
ILJIaTH y pasi Big0yBaHHi MoKapaHHsa y BUTJIALL BUIIPABHUX POOIT i y
pasi cTATHEeHHsS aJliMEeHTiB Ha HEIMOBHOJITHIX miTei. ¥ mux BUIIAn-
KaxX po3Mip BipaxyBaHb i3 3apo0iTHOI IJTaTH HEe MOJKe IIepeBUIIyBa-
™ 70 %.

He momyckaioThes BiApaxyBaHHS 3 BUXiTHOI JOTIOMOTH, KOMIIEH-
caliiHuX Ta iHINNX BUILJIAT, Ha AKi 3TigHO i3 3aKOHOJAaBCTBOM CTAT-
HEeHHS He 3BePTa€ThCs.

Y Bunagky BigpaxyBaHHS i3 3apo0iTHOI I1aTH 3a AeKiIBKOMA BU-
KOHABUMMU JOKYMEHTAMH 3a MPAIliBHUKOM y OyAb-AKOMY pasi Io-
BUHHO OyTHu 30epe:xkeno 50 % sapobiTKy. OOMe:KeHHSA B YTPUMAaHHI
i3 3apo6iTHOI myIaTH He MOIUPIOIOTHCS HA BijpaxyBaHHs y pasi Bia-
OyBaHHSA MPAaI[iBHUKOM MOKAPAHHSA V BUIVISAAl BUIPABHUX POOIT iy
Pasi cTATHEeHHSA aJiMeHTiB Ha HEeIIOBHOJIITHIX miTei.

BigpaxyBanHs i3 3apo0biTHOI IjaTu IpAal[iBHUKA 3 iHimiaTuBu
BJIaCHUKAa a00 YIIOBHOBAaYKEHOT0 HUM OpPraHy MOKe IIPOBAJUTHUCH Ta-
KOJK y pasi 3BiJIbHEHHS IIpalliBHUKA OO0 3aKiHUEHHSA TOro poO0YOoro
POKY, B PaXyHOK SIKOT'O BiH y:Ke OTpMMaB BiANyCTKYy, 3a HeBimpa-
nboBaHi AHI BigmycTKku. He 3xilicHI0OI0OTHCS BilpaxyBaHHS 3a ITi AHI ¥
pasi:

e 3BiTbHEHHS 3 POOOTH y 3B’A3KY 3 IPH30BOM ab0 BCTYIIOM Ha

BiICBKOBY CJOYKOY;

e TIIepeBeleHHSA IIPAI[iBHUKA 3a OTO0 3TO00 Ha iHIIIe IIi JITpueMce-
TBO ab0 mepexoay Ha BUOOPHY IIOCady;

e BiIMOBU IpalliBHUKA BiJ IMepeBeJeHHa HA POOOTY B iHIITY Mic-
IeBicTh pa3oM 3 MiAIIPUEMCTBOM, a TaKOK BiMOBH Big mpo-
JITOBYKEHHS POOOTH uepes3 3MiHy iCTOTHMX yMOB IIpalli abo 3mi-
HU B OpraHisailii BUpoOHUIITBA i mTpairi;

e BUSABJIEHOI HEeBiAMOBiAHOCTI IIpalliBHUKA IMOocali, AKY BiH 00iii-
Mae, abo BUKOHYBaHiil po6oTi BHACIILOK HEJOCTATHROI KBaJIi-
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dikarrii uu cTaHy 340POB’ s, 110 IEPEITKOIKaI0Th IPOJOBKEH-
HIO POOOTH;

He3 ABJIEHHS IIpalliBHNKA Ha POOOTY HPOTATOM OiabI AK 4 Mi-
CAIiB MiAPSAA YHACIIJOK THUMYACOBOI HETIPAIle3JaTHOCTI;
HaIpaBJeHHsS Ha HaBYaHHSA Ta y 3B 3Ky 3 BUXOAOM Ha
TIeHCcio.

Inpexcamnia 3apo6iTHol mmaTtu. B epiox Mik meperasagom po3mi-
Py MiHiManbHOI 3apo06iTHOI myIaTu iHAWBiAyaabHA 3apobiTHAa IjaTa
nignarae imgexcarril sTifHO 3 YMHHUM 3aKOHOIABCTBOM.

KomneHcalria npaiiBHUKaM BTPATH YaCTUHU 3apo0iTHOI miaTtu y
3B’A3KY 3 3aTPUMKOIO TePMiHiB il BUILIATH IIPOBAAUTHCA BiIOBigHO
o iHeKCYy 3POCTAHHS ITiH Ha CIIOXKUBYL ToBapu i TapudiB Ha mocy-
T y IOPAIKY, BCTAHOBJIEHOMY UMHHUM 3aKOHOJaBCTBOM.

QUi W N

e

KoHTpoJIbHiI 3annuTaHHA i 3aBITaHHI

HafiTe BUBHAUeHHS 3ap0o0iTHOI myIaTH i HA3BiTH 11 BUAHU.

Axi icHyOTH chepr peryaoBaHHA OIJIATH IPaIri?

Busnaure cuctemu omniaTu mpaiti.

Axi ocobamBocCTi TaprdHOI cCTEMU OILIATH ITpaIli?
OxapaxTepusyiiTe 0COOJMBOCTI omIaTu mpaili y pasi mepese-
IeHHs Ha iHIITy poboTy.

Axuit nmopsmoxk BUILIATH 3apo0iTHOI IIJIaTH BCTAHOBJIEHUI
YMHHUM 3aKOHOJaBCTBOM Y Kpainu?

SAkKi obMeskeHHA pO3Mipy BipaxyBaHb i3 3apobiTHOI miaTu me-
penbaueHi 3aKOHOZABCTBOM Y KpaiHu?



Posnin 11

FAPAHTIAHI TA KOMMNEHCALIWHI
BUNMJIATU

YuHHe 3aKOHOLABCTBO YKpaiHu mepeadauae rapaHTil Ta KOMIIEH-
camii mpamiBHMKaM IIif Yac BUKOHAHHS HUMM CBOIX TPYIOBUX
o6oB’a3kiB. Ile MoXyThL OyTH, 30KpeMa, rapaHtii, rapaHTiiiHi
BHILJIATH i TOIJIATH:

e BHILIATH /A IPAI[iBHUKIB, 0OpaHMX Ha BUOOPHI Imocaam;

e BHILIATH JJA IPAIiBHUKIB HA Yac BUKOHAHHS HUMH JepPiKaB-

HuX a00 rpoMaCcbKUX 000B’ A3KiB;

e BUILJIATU y pasi mepeisay Ha poOOTY B iHITY MicIeBiCTh;

e BUILJIATU y Pasi cay:KOOBUX BiApAIKEHb;

e BHWILIATU IJId IIPAI[iBHUKIB, AKWX HANOPABJISIOTH AJISI HiIBU-
IIeHHA KBaJTidikarii;

e BHILJIATH AJIA NPAIliBHUKIB, AKMNX HAIPABIAITH HA O0CTEIKEH-
HS 0 MEIUYHOTO 3aKJay, IJIsd JOHOPiB;

e BUILIATHU AJIS IPAIiBHUKIB — aBTOPiB BHHAXOMiB, KOPHUCHUX
MozeJsieii, IPOMUCJIOBUX 3Pa3KiB i pamioHaaizaTopcbKUX IIPO-
MO3UITil TOIIIO.

T'apanTiitni BUNIaTi 014 MpaniBHUKIB, 00paHUX HA BHOOPHI mMO-
cagu. IIpamiBaukaM, 3BiJIbHEHUM BiJ poOOTH BHACIIZOK OOpaHHS iX
Ha BHOOPHI Imocaau B AepPrKaBHUX OPraHaxX, a TaK0oK Y IPOQCIIiIKO-
BUX, KOOIIEPATHMBHUX Ta IHININX I'POMAACBKMX OpTraHisaiisax, Ha-
IAeThbCA IIicJas 3aKiHUeHHs 1X IOBHOBaYKeHb 3a BUOOPHOIO IIOCAL0I0
momepenHA poboTa (mmocama), a B pasi ii BimcyTHOCTI — iHIIa piBHO-
Iin#a poboTa (mmocazma) Ha ToMy caMmoMy abo, 3a 3T0I00 IIPAIliBHUKA,
Ha iHIITOMY TiAIpUEMCTBi, B ycTaHOBi, oprauisarii (ct. 118 K3ull).

l'apanTii gia npaniBHUKIB Ha Yac BUKOHAHHA JepP:KaBHUX a0o
rpoMaachbKux 000B’a3KiB. Ha yac BuKoOHAHHA AepsKaBHUX abo rpo-
MaJCbKKUX 000B’A3KiB, AKINO 3a YNHHUM 3aKOHOZABCTBOM YKpaiHu
i 000B’A3KM MOKYTh BUKOHYBATHCA B PoOOUMii uac, ImpamiBHUKaM
rapaHTyeTbCs 30epesKeHHa Miciia poboTu (mmocanm) i cepeTHBOTO 3a-
POOiITKY.
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IIpaniBEMKamM, AKi 3aJy4aioThbCs 10 BUKOHAHHS 000B’A3KiB, IIe-
penbauvennx 3SaxkoHamu YEKpainm “IIpo saranbHuii BificbKOBUI
000B’ 30K 1 BitficbKoBYy cay:k0y” i “IIpo anbTepHaTUBHY (HEBiHiChKO-
BY) cay:x0y”’, HafaOThCSA rapaHTii Ta MiJbru BiATIOBIAHO M0 IUX 3a-
koHiB (ct. 119 K3ulI).

3a BiiCbKOBOCIYKOOBIAMMU, II[0 A0 IIPU30BY IIPAIIOBAJIN HA Mif-
MIPUEMCTBAX He3aJeyKHO BiZ ()opM BJIACHOCTI Ta BUAIB rocmomapio-
BaHH#A, Y pasi 3BiIbHeHHA 3 BifiCbKOBOI a00 aJIbTepHATUBHOI CAYKOU
30epiraeTbcs IMpaBo Ha IPAIlEBIAIITYBAHHA Y TPUMICAYHUN TepMiH
Ha Te caMe IiAIPHUEMCTBO abo Horo MpaBOHACTYIIHUKA HA IOCany, He
HUKUY 3a Ty, AKY BOHU 3aiiMaju IO IPU30BY Ha BifiCbKOBY ab0 aJyib-
TepHATHUBHY CHOyKO0y. Y pasi mpmsoBy abo BCTyIly HA BiliCbKOBY
cay:K0y, HAIIpaBJIeHUM Ha AJbTEePHATUBHY (HEBiliCbKOBY) CJIYKOY
BUILIAYYETHCA BUXiJHA AOIOMOTa HE MEHIIe IBOMiCAYHOTO Cepej-
HBOT'O 3apObITKY.

T'apanTii i KomMnmeHcanii mpu mepeizgi Ha podoty B iHIIY Mic-
uesicts. BigmoBiguo mo cr. 120 K3nll npamiBHUKY MaOTh IPaBo Ha
BiAIIIKOAYBAHHSA BUTPAT i OfePIKAHHSA IHINTNX KOMIIEHCAI[iH ¥ 3B’ A3KY
3 IIepeBeIeHHAM, IPUAHATTAM a00 HalpaBJIeHHAM Ha poOOTY B iHIITY
MicIieBiCTh.

IIpamiBHuKaM Opu mepeBeleHHiI iX Ha iHITY po6oTy, KOJU Ie
OB’ sI3aHO 3 ITepeis;oM B iHIITY MicIleBiCTb, BUILJIAUYIOTHCH:

e BapTiCTh NPOI3Ay HMpalliBHMKA i YJIeHiB fioro cim’i; BUTpaTu mo

mepeBe3eHHIO MaiiHa;

e 1000Bi 3a uac nmepeGyBaHHS B JOPO3i;

e OJHOpa30Ba JOIIOMOTa Ha CaMOTO IPAaIliBHUKA 1 Ha KOMKHOTO

yjgeHa ciMm’i, AKUH mepeikIKac;

e 3apobiTHa myaTa 3a AHi 300py B JOPOTY i BJIAIIITYBaHHS Ha HO-

BOMY MicCIIi IPOKMBAHHS, ajie He OiJIbIlle IIIeCTy ITHiB;

e 3apobiTHa maTa 3a yac mepedyBaHHS B JOPO3i.

IIpamiBEUKaM, AKi IepelKIKai0Th y 3B’A3KYy 3 IPUHOMOM IiX
(3a momepenHLOI0 JTOMOBJIEHICTIO) Ha pPoOOTY B iHIY MiclieBicTs,
BUILJIAYYIOTHCS KOMIIEHcAIlil i HaJaoThcA rapaHTii, 3asHauyeHi B 4. 2
ct. 120 K3nll, xpiMm BUmIATH OHOPA30BOI JOMOMOT'Y, AKA I[UM IIpa-
I[iBHUKaAM MOsKe OyTH BUILJIaueHa 3a IIOTOIKEeHHIM CTOPiH.

Poamipu KoMmnencaiiiii, mopAA0K IX BUIJIATHY i HaJaHHA rapaHTii
ocobaM, 3asHaueHuM y 4. 2 Ta 3 c¢t. 120 K3ull, a Takosx rapanTii i
KOMIIeHcallil ocobaM y pasi mepeisay ix B iHIy miciesicTs y 3B’ 3Ky
3 HaIpaBJeHHAM Ha POOOTY B MOPAAKY POSIOAINY IIicjs 3aKiHUeHHS
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HaBYaAJBLHOTO 3aKJany, acHipaHTypH, KJiHiuHOl opauHaTypu abo B
MOPAAKY OpraHi3oBaHOro HAOOPY BCTAHOBIIOIOTHCA 3aKOHOAAB-
CTBOM.

IIpamniBHUK 3000B’sA3aHUI MOBHICTIO MOBEPHYTHU KOIITH, BUILIA-
yeHi oMy y 3B’A3KY 3 mepeiszgoM Ha pobGOTYy B iHINY MicIeBicTb,
SIKIIO BiH He 3’ABUBCA HA PoOOTY 6e3 MOBaKHUX HNpuuuH. IIparis-
HUK, AKUH He 3’ IBUBCs a00 BiIMOBUBCS CTATH 40 POOOTHU 3 ITOBAKHOL
MPUYNHA, 30008’ A3aHUIH TIOBEPHYTH BUMJIAYEHI IOMY KOIIITU, 34 BU-
HATKOM BapTOCTi IIPOisay i mepeBe3eHHsA MaliHa Ta JOOOBMX Ha Yac
nepebyBaHHA y JOPO3i.

IIpamiBEUKaM, AKi IepeBOgATHCA HA iHINY PoOOTY 3a BJIACHUM
0aKkaHHAM, BUTPATH MOYKYTHL OYTH KOMIIEHCOBAHI IIOBHiCTIO abo
YaCTKOBO 3a IIOTOIKEeHHIM CTODiH.

T'apanTii i koMneHcanii npu ciay:xk00Bux Bingpamxenuax. [Iparis-
HUKYM MalOTh IIPAaBO Ha BiAINIKOAYBAaHHS BUTPAT Ta ONEP:KaHHS iH-
X KOMIEHcAIii y 3B 3Ky 31 CayK00BUMHU BiapAmKeHHIMUI
(ct. 121 K3ull).

IIpaniBEUKaM, AKi HaOpaBIAKTHCA Yy BiApAMKEeHHS, BUILIAYY-
I0ThCA: 1000Bi 3a yuac mepedyBaHHA Y BiAPAIKeHHi, BapTicTh IPoisay
IO Miclis mpu3HaUYeHHd i HasajJ Ta BUTPATHU HA HANM KUTJIOBOTO IIPHU-
MiIl[eHHS B MOPAIKY i podMipax, BCTAHOBJIEHUX 3aKOHOJaBCTBOM.

3a BiipAmKeHNMH IpalliBHUKaMI 30epiraloThbesa IPOTATOM YChO-
r'o yacy BipAm:KeHHA Miciie poooTu (mocaza) i cepeauii 3apodiToK.

Ho6GoBi 3 KOMIeHcaIliel0 IPaIiBHUKOBI BUTpAT, AKi BiH 3MyIie-
HUM HeCTH Yy 3B’ A3KY 3 BiipBaHicTIO Bix MicIia mposkuBaHuA Ta cim’i,
BigmoBigHo mo mocranosu Kabinery MimicTpiB Yikpaiuu “IIpo Hopmu
BiAINIKOAYBaHHA BUTPAT HA BiAPAI/KEHHS B MeyKax YKpaiHu Ta 3a
Kopmonom” Bixm 23 xBiTHa 1999p. Ne 663 npna mnpaliBHUKIB
OigIpUEMCTB, YCTAHOB OpraHisaimiil ycix ¢opm BiacHocTi (Kpim
JIePIKCIYKOOBIIIB Ta 0Ci0, IO IMMOBHICTIO YTPUMYIOTHCA 34 PAXYHOK
KOIIITiB OI0O[?KeTy) BCTAHOBJIEHO I'PAHUYHI HOPMU JOOOBUX BUTPAT.

Burparu Ha mpoisn (y TOMy YMCIIi TIepeBe3eHHA BaHTaMKy) 00 Mic-
A BiApA :KeHHA i Hasal BiAIIIKOLOBYIOThCA IIPAI[iBHUKOBI y po3Mipi
BapTOCTi IIPOI3ay 3 ypaxyBaHHSIM CTPAXOBUX ILJIaTEKiB Ha 000B’A3-
KOBe 0co0mcTe CTpaXyBaHHA ITacaskKUPiB Ha TPAHCIIOPTi, OILJIATY II0C-
JIyT, TOB’A3aHUX 3 NPUAOAHHAM KBUTKIiB Ta KOPUCTYBAHHSM IIOC-
TiILHUMH peUaMu B ITOI3Hax.

T'apanTii qag npaniBHUKIB, [0 HATIPABJIAIOTHCS HA IiIBUIIEHHS
kBagi¢gikanii. IIpy manpaBieHHI NpaiBHUKIB A IigBUIIEeHHA
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KBagigikamii 3 BizpuBoM Bim BHpOOHUIITBA 3a HUMH 36epiraerbcs
micime pobotu (mocama) i mHpoBagATHCA BUILIATH, IepeabaueHi
3akoHomaBcTBOM (cT. 122 K3mlII).

IMum nmpamiBHUKaM OILIAYYIOTH BapTiCTh IIPOIBAY MO Miciid HaB-
vyaHHA i Hazam, 1o0OBi 3a KOKHUY MTeHb mepedyBaHHA B 10PO3i y pos-
Mipi, BCTAaHOBJIEHOMY 3aKOHOJaBCTBOM [JISI CAYKOOBUX BiIpAIKeHb.
Ha yac maBuaHHS OpalliBHUK 3a0e3MeYyeThCs T'YPTOKUTKOM (ToTe-
JeM), cTuneHzgiero y poamipi 20 % mo6oBux.

ITopsamok HampaB/IeHHA IIPAIiBHUKIB HaA IMiABUINeHHA KBaTi(ika-
11ii peryiioeTbeda mocranoBoio Kabimery Mimictpis “IIpo rapanTii Ta
KOMIeHcAallil AJIsg mpaliBHUKIB, SKi HaIpaBJIAIOTHCA IJIS IIiIBUIIEH-
HA KBadiikamii i miAroToBKM, ImMepemigroToBKu, HaBYaHHA iHITIUX
mpodeciit 3 BigpumBoM Bix BupoOHuITBA” Bim 28 uepBHa 1997 p.
Ne 695.

T'apanTii 1ia npaniBHUKIB, 1[0 HANIPABJIAIOTHCSI HA 00CTEKEeHHS
0 MeIUYHOTO 3aKjJamy. ¥ IedKUX IepeadavyeHUX 3aKOHOJaBCTBOM
BUIIaJKaX IPUNHATTIO TIpoMaAsHWHA Ha pPOOOTYy mepexye
000B’A3KOBUII MEAMYHUI OTJIAM, a IIiJ Yac TPYAOBOI AisTaAbHOCTI —
nepioguuni meguuHi oraaau (ct. cr. 169, 191 K3ull). 3a uac mepe-
OyBaHHSA B MeIMYHOMY 3aKJaAi Ha OOCTe)KEeHHi 3a ImpalliBHUKaMM,
3000B’sI3aHUMU MPOXOJUTH TaKe oOCTEeKeHHs, 30epiraeTbcsa cepen-
Hili 3apobiTok 3a miciem po6oru (ct. 123 K3ull).

T'apanTii aja goHopiB. 3a mpaliBHUKaMU-IOHOPAMU 30epiraerhb-
csA cepenHil 3apobiTOK 3a OHI OOCTEXKEHHS B 3aKJAZaX OXOPOHU
3M0pPOB’A i 3maBaHHA KpOBi mjsA mepenuBaHHA. I[lum mparmiBHuUKam
0esmocepeaHbO Micas KOMKHOTO THA 3JaBaHHA KPOBIi JJd IepenBaH-
HA HaJAa€ThbCA AEHb BiATIOUMHKY 31 30epesKeHHSM CepeqHBbOro 3a-
pobirky. Ha OGaskamusa mpaliBHHUKa Iefl JeHb NPUETHYETHCA IO
miopiuuoi Bignyctku (ct. 124 K3mll).

T'apanTii qag npaniBHUKIB — aBTOPiB BUHAXOdIB, KOPUCHUX MO-
meJieil, MPOMMCJIOBMX 3Pa3KiB i parioHaIizaTOPChKUX MPOMO3UIIIA.
3a TakuMH IIpaliBHUKaMu 30epiraeTbcs cepemHiil 3apobiTOK mpu
3BiJILHEeHHI BiJf ocHOBHOI po6OTH [IJIs1 yUacTi y BOPOBaJKeHHI BUHA-
X0y, KOPHCHOI MOAesi, IPOMUCJIOBOTO 3pa3Ka UYMW pallioHaIiza-
TOPCHKOI IMIPOIO3UILii HA TOMY K ITiAITPUEMCTBi, B yCTAaHOBi, oprami-
3arrii.

IIpu BOpoBaKeHHI BUHAXOLY, KOPUCHOI MOJ€eJIi, IPOMUCIIOBOTO
3paska abo palrioHaidaTopCchbKOl IPOIO3UILil Ha iHITTOMY ITi ATTPUEMC-
TBi, B ycTaHOBi, opraisairii 3a mpaijiBEIKaMu 306epiraeTbcs mocazma
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3a MiciieM mocTifiHoi po60oTH, a poboTa IO BIIPOBAIKEHHIO BUHAXOY,
KOpHCHOI Momesi, IIPOMHCJIOBOTO 3pasKa YM pallioHaJidaTOPCBKOIL
IIPOIIO3UILil OIJIAaUyeThCA 3a IIOTOMKEeHHAM CTOpPiH y po3Mipi He
HUKUEe cepeHbOTo 3apobiTKy 3a Miciem mocTiiHoi poboTtu (cT. 126
K3unll).

3 BUHaXigHMKOM (paIioHasgizaTopoM) Ha Hepiof yIpoBaaKeHHSA
Ooro BUHAXOAY Ha iHIITOMY MiAIPUEMCTBI MOKe OYTU YKJIAJEeHO OK-
peMuil TpyzoBuUil JOTOBIP.

Jo rapaHTiHUX BUILJIAT CJIiJ TAKOK BiJHECTH OIJIATY 3a Yac BU-
MYIIIEHOTO IIPOTYyJIy B pasdi He3aKOHHOrO IIepeBeleHHA a00 3BiIbHEH-
HA TpaIliBHUKA, OILJIATY 3a Yac IIOPiYHOI OCHOBHOI Ta MOAATKOBOIL
BiIIYCTKH, OILJIATY 34 Yac MPOCTOIO Ta iHII BUIAIKU.

Kpim rapanTiiiaux BUILIAT, 3aKOHOAABCTBOM IIepeabavueHi rapaH-
TilfHi JomJIaTH, 30KpeMa IIpalliBHUKAaM Ta CJIY:KO00BIIM BikoM 10 18
POKiB, mpaliBHUKaM, III0 IPAIIITh Y X0JOAHY IOPY POKY, Ha Bix-
KPUTOMY ITOBiTpi, BAHTa*KHUKAaM Ta IEIKUM KaTeropiaM IIpariBHUI-
KiB, AKUM HaJalOTh CHeIliaJbHi IIepPePBU AJA BiIOUYNHKY.

YuHHUM 3aKOHOJABCTBOM IIepeabaueHO TaKOoK KOMIIeHCAIliiHi
BUILJIATH ITIPAIiBHUKOBL 3a IIOHECEHI HMM MaTepiajbHiI BUTpaTH y
3B’s3KY 3 BUKOHAHHAM CBOIX TPYAOBUX 000B’ I3KiB.

Komnencairist 3a 3HOIIyBaHHA iHCTPYMEHTIB, HAJIESKHUX IPaIliB-
HuKaMm. [IpamniBHUKY, AKi BUKOPUCTOBYIOTH CBOI iHCTPYMEHTH IJIS
moTpeb migmprmeMcTBa, yCTAHOBU, OPraHisaii, MaroTh IIPaBo HA KOM-
TeHcalrii 3a ixX 3HOIITyBaHHA (AMOPTU3AILiI0).

Poawmip i mopamox Bumiaatu Iriei KoMmmeHcailii, AKIIO BOHH He
BCTAHOBJIEHI B IIEHTPAJIi30BAHOMY OPAJKY, BU3HAUAIOTHCA BJIACHU-
KOM a00 YIOBHOBaK€HUM HHUM OPTaHOM 3a IOTOMKEeHHSIM 3 IIpalliB-
HukoM (ct. 125 K3ull).

B okpemMux Bumagkax y pasi BUKOPUCTaHHSA MY3UYHUX iHCTPY-
MEHTiB, 0COOMCTHX JIETKOBUX aBTOMOOIJiB s cay:KO00BUX ITOTPEO
TOIIO PO3MIip amMopTH3allil BUBHAYAETHCA Yy IEHTPAJIi30BAaHOMY IIO-
panky (maxad MinicrepcTBa (imanciB Ykpainu Ta MinicTepcTBa
exoHOMiKu YKpainu Big 12 aucromazma 1993 p. Ne 88).

Ilinnarae KommeHcallii BUKOPUCTAHHS MIPAI[iBHUKOM BJIACHOTO
OIATY 3a YMOBH, IO IIiAIPUEMCTBO 3000B’si3aHe 0yJ0 3a0€3meUUTH
HOoro cIemiaJbHIM OJATOM.

KomneHcanis BuILIaTi y pasi BTpaTH 4aCTKU 3apo0iTHOI ILIaTu
y 3B’A3KY 3 NMOPYUIEHHSAM CTPOKiB i BMIIATH 3iMCHIOETHCS Bij-

228



MOBiAHO [0 iHAEKCY I[iH HAa TOBApu Ta IOCJYTHU Y MOPAIKY, BCTAHOB-
JIEHOMY YMHHUM 3aKOHOZABCTBOM.

ITocranosoro KabGimery Minictpis Ykpaiuu Big 22 kBitaHa 1997 p.
Ne 922 mepenbaueHo KOMIIEHCAI[II0 OKPEMUM KaTeropisgM mpaliBHI-
KiB OIOJ’KeTHHX yCTAaHOB i opraHisalliii BUTpaT Ha Mpoi3ja y maca-
SKUPCBKOMY TPAHCIIOPTi Y 3B’ A3KY 3 BUKOHAHHAM HUMU CJIYKOOBUX
000B’A3KiB.

KoHTpoJbHi 3anuTaHHA i 3aBITaHHA

1. fAxi Bumu rapaHTiii Ta KOMIIEHCAI[ill BCTAHOBJIEHO JJIS ITPAIliB-
HUKiB TPYJOBUM 3aKOHOTABCTBOM Y KpaiHu?

2. IlpoanasisyiiTe rapanTii myis mpaliBHHUKiB, oOpaHuUX Ha BU-
OOpHi mocaam.

3. fki icHyroTh rapaHTii Ta KoMIleHcallii y pasi mepeisay Ha po-
00Ty B iHIITY MicIeBicTh?

4. OxapaxTepusyiTe rapaHTii AJId IpalliBHUKIB, 1110 HAITpaBJIeHi
Ha 00CTeKeHHs O MeINUHOI0 3aKJaaay, AJisd JOHODIB.

5. fAxi rapanrii mepembaueHo AJA MPaI[iBHUKIB — aBTOPiB BUHA-
XO0/IiB, KOPUCHUX MOJeJieli, IPOMUCJIOBUX 3pas3KiB i pamionaJri-
3aTOPChKUX MTPOMO3UILiti?

6. fki KommeHcarlrii Ayis TpaliBHUKIB mmepenbaueH0 YMHHUM 3a-
KOHOJaBCTBOM Y KpaiHu?



Po3anin 12

MATEPIAJIbHA BIANOBIAAJIbHICTb CTOPIH
TPYOOBOIo AOroBory

12.1. Ilonamma, nidcmasu i ymosu mamepiaavHoi 6i0nosidasvHocmi
cmopin mpydo60zo 002060pyYy.

12.2. Buldu mamepianbHoi 86i0n06i0aivHocmi npayi6HUKIB.

12.3. BusHaueHHA PO3MipY 3anodiaHol Npayi6HUKOM WKOOU i nopadok
11 610w K00Y8aAHHA.

124. Ilopadox 6i0wko0y6aHHA NPAYIEHUKOM WKOOU, 3an0diianol nid-
npuemcmaey.

12.5. MamepiaavHa i mopanvra 6i0nogidanvricms pobomodasuys 3a 3a-
nodiany npayieHuUK08i uKody.

12.1. ITouarrTs, micTaBu i yMOBHM MaTepiaJgbHOL
BiZIOBiZaJILHOCTI CTOPiH TPYTOBOTO TOTOBOPY

MarepiasbHa BifIIOBifaabHICTh IPAI[iBHUKIB 3a IITKOY, 3aIIOMid-
HY IiATIPUEMCTBY, BUBHAUYAEThCA CT. cT. 130—138 K3ull Ykpaiuu Ta
iHITUMY HOPMATHUBHO-TPABOBUMU aKTaMU.

B ocHoBi marepianmbHOI BimmoBimambHOCTI — 0060B’sA30K mpalliB-
HUKa A0aN/JMBO CTAaBUTHUCS OO0 MaiiHa IMiATTPUEMCTBA i B:KUBATHU 3a-
XOmiB maa 3amobiraHuA mMKoxi. BaacHuk (poboTomaserib) 3060B’s-
3aHUU CTBOPIOBATH IPaIliBHUKAM YMOBHU, HEOOXiHI 1151 HOpMAJIbHOI
poboTu i 3abe3meueHHA TOBHOTO 30€peKeHHA JOPYUEHOTO iM MaifHa
(ct. 131 K3ull), a TakoX BUKOHYBAaTH BUMOTHY 3aKOHOJABCTBA IIPO
OXOPOHY TIpaIlli o0 6e3MevHnX i HeMIKiAJINBUX YMOB IpaIli AJId 3a-
mobiraHHsa BUPOOHMUOMY TpPaBMAaTU3My i TpPo(3aXBOPIOBAHHAM
(ct. 153 K3ull). ITopyireras mux o060B’sI3KiB TATHe HACTaHHA Ma-
TepiasbHOI BiATIOBiZAIBLHOCTI CTOPiH TPYIOBOTO JOTOBOPY (KOHTPAK-
Ty) B YCTAHOBJIEHOMY 3aKOHOJABCTBOM PO3Mipi Ta OPAAKY.

Cy6’exTaMu MaTepiaJabHOI BiIMOBiZaIbHOCTI 3a IITKOMIY, 3aMOmia-
HY IMiATIPUEMCTBY, € JIUIe IPAIiBHUKYU, IKi mepedyBaioTh y TPYAO-
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BUX BimHOCHMHAX 3 poboTomasiieM abo ¢ismumo0 ocoboio (4. 2 cT. 2
K3ull). Or:ke, mpalliBHUK MAaTepiaJibHO BiAIIOoBizae 3a samomisaHy
IIKOAY He Jullle MafHy IignpueMcTBa, a i MailHy uu 310pOoB’10 (i-
3UYHOI 0ocobu, 3 AKOI0 IepedyBae y TpymoBux BimHocmHax. Ocoba,
sdKa Ipallfoe 3a IIUBiJIBLHO-IIPABOBUM JOT'OBOPOM, MaTepiajabHO Bim-
MOBilae 3a HOpMaMH IIUBiILHOTO IIPaBa Ta iHIIUMU TaJIy3sMU IIpaBa.

3asHaueHUMHU Cy0 €KTaMU MOXKYTh OYTH i HEIIOBHOJIITHI mpaIris-
HuKH (m. 2 cr. 188 K3ull), Ha AKHX NOIMUPIOETHCA ITOJIOMKEHHS
ct. 139 K3ull. IIpore y pasi npuTaraeHHda ixX 1o maTepiajbHOI Bif-
MOBiZaJIbHOCTI y BW3HAYEHHI pPO3Mipy IIIKOAM Ta BUHHU IMIOAO ii
3aloMiAHHA CJOi ypaxoByBaTH (hisiosoriuHi Ta mcuxoJsioriudi oco6-
JIUBOCTI HemoBHOJiITHiX. 3 orimany Ha 1e ct. 135-1 K3nll 3ab6o-
POHAETbCA YKJAAEHHs MAOTOBOPY PO IIOBHY MaTepiaJbHy Bifmo-
BimasbHicTh 3 ocobamu, aki He mocaram 18 pokiB. MarepiasbHa
BiIOBiIabHICTh — CAMOCTiHHMU BUJA OPUIUYHOI BiAIOBiZaIb-
HOCTi, a TOMY BiZIIIKOAYBaHHSA 30MTKIiB IIi AIIPMEMCTBY BiJ0yBAETHCS
He3aJeKHO BiJf IPUTATHEHHS MpaIliBHUKA 0 AUCIUILIiHAPHOI, ajm-
MiHicTpaTHBHOI Ta KpUMiHaJIbHOI BigmoBigasbHOCTi. [IpuTAraeHHs
mpalliBHIKA 0 MaTepiaJabHOI BiITTOBifaIbHOCTI MOKJINBE 3a HaBeIe-
HUX HUKUYE YMOB.

1. Banodisnna npamoi 0iilcHoi wkodu niOnpuemcmay, aKa moxce

oymu:

e HACJIAKOM BilICyTTA UM 3HUIIIEHHS MaiiHa MigIpHUEMCTBA;

e HeZ000POM I'POIIOBUX CYM — HEIIOBHUM OTPUMAHHSAM ITiIPU-
€MCTBOM TI'DOIIOBUX HAAXOM:KeHb uepe3 Heabajie CTABJIEHHS
IpaIiBHUKIiB 10 CBOIX 000B’ A3KiB;

e 3HEIiHeHHSM JOKYMEHTIiB YHACJiOK MOPYIIeHHS CTPOKY II0-
30BHOI TaBHOCTi Ta HEMOYKJIUBOCTI ¥ 3B’ A3KY 3 I[UM CTATHEHHS
3a MOKYMEHTaMM, II[0 HiATBEePAKYIOTh HasgBHiCTH 3a060proma-
HOCTi;

e CIJIATOIO HiAIPUEMCTBOM IITpadis, ImeHi TOIIO;

® OIIJIATOI0 BUMYIIIEHOIO IIPOTYJIY B pasi HE3aKOHHOTO 3BiJIbHEH-
Hs, IepeBeleHHs, 3aTPUMKU 3apo0iTHOI IJIaTH YU TPYZOBOL
KHUKKH y pPasi 3BiTbHEHH;

e BHUTpaTaMU, IIOB’A3aHUMU 3 YIIKOJKEHHIM YHACIiIOK TPYI0-
BOTO KaJjimTBa (cMepTi mpalliBHMKAa) YU MPo()3axXBOPIOBaHHA
(ommaTa 3a JiKyBaHHSA, BTpaueHU 3apo0iTOK, JOLATKOBE Xap-
yyBaHHSA, IPUA0AHHS JIiKiB, CAHATOPHO-KYPOPTHE JiKyBaHH,
BIAIIIKOAYBAHHS MOPAJBHOI IIIKOIU TOIIO);
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e BIiAIIKOAYBAHHSAM BapTOCTi OCOOMCTUX peuel IpalliBHUKA,
3iIlcoBaHMX UM SHUINEHUX (BUKpPaJeHUX) VHACIITOK He3abes-
IeveHHs iX 30epesKeHHs poO0TOLaBIlEM.

3a Hopmamu Tpyaosoro npasa (ct. 130 K3mnll) mpaiiBHUK 3Bijb-
HAETHCA BijJ MaTepiaJibHOI BiIOBiaJIbHOCTI 3a MIKOAY, SKa MOXKe
oyTH:

e BimmeceHa [0 KaTeropii HOPMAaJbHOTO BUPOOHUYO-TOCIIO-

IapChbKOTO PUBUKY;

e 3amojifAHA HPAaIliBHUKOM, AKWUi IepedyBaB y CTaHi KpaiHbOI
HeoOXimHoCTi;

e 3aloJifdHa BHACJIIJOK CTUXIMHOTO J1UXa.

Or:xe, Ha BiAMiHY BiJ IMMBiJIBHO-IPaBOBOI BiAIOBiZAJNbLHOCTI, He
i€ TPWHIIUI TOBHOI'O BiAINMKOAYBAaHHSA 3alOAifAHOI IIKOAMW, Ma-
TepiajbHa BiAOOBiZaNbHICTH IpAI[iBHUKA HACTAE JIUIIE 3a IIPAMY
IificHy mKoAy. YIIyIlleHa BUT0/la 3a TPYAOBUM IIPABOM He CTATYETh-
cA.

2. IIpomunpasri 0ii abo 6e30ianvHicmb 00HiET 3i cmopin mpydo-
8020 dozosopy. Ilonsirae B TOMY, 110 BOHA HEe BUKOHY€E 400 HeHAIEKHO
BUKOHY€E 000B’A3KHU, IepeadaueHi 3aKOHOAABCTBOM, TPYAOBUM JOTO-
BOpOM (KOHTPAKTOM), IPaBUJIAMHU BHYTPIIIIHHOTO TPYAOBOTO PO3IIO-
PAIOKY, IIOCALOBUMU iHCTPYKIIIAMM, HAKa3aMH i PO3MOPAIKEeHHAMU
BiacHuKa (pobGoromaBia). IIpoTmnpaBHMMM OissMU BJacCHUKA
(poboToaBIisl) € Taki, 110 He 3a0e3IeUyI0Th 3M0POBUX i Oe3ImeuHmnx
YMOB IIpalli, YMOB, IIOTPiOHUX JJIs HOPMAJbHOI pobOTH Hifgmpuemc-
TBa 1 3abe3meUueHHA IIOBHOTO 30epesKeHHA MaliHa, He3aKOHHI 3BiJb-
HEeHHs, IlepeBeJleHHs, BiJCTOPDOHEHHsS Big poOOTM, HecBOeUacHa
BUILIIATA 3aPO0iTHOI IIaTH TOIIIO.

3. IIpuyunnuil 36’a30k. IlporunpaBHa isg yu 0e3aiANBHICTD IIpa-
I[iBHUKA CTBOPIOE YMOBY IIOKJIaJleHHA Ha HBOTO MaTepiajbHOI Bifm-
MOBiZAJIBbHOCTI, AKIIO IIKOJa HacTaja He JHIIe BHACTIJZOK 3asHa-
yeHUX MOiA, a ¥ Oysaa samomisHa HuMu. OTike, MiK miaMu un
0es3mismbHICTIO HmpalliBHMKA i HacaiKaMu, IO HAaCTAJW Yy BUTJIAIL
mpsAMOi AificHOI IMKOAY, Ma€ iCHyBaTH MPUUYNHHNUN 3B A30K. 3a Bil-
CYTHOCTi TaKMX OOCTaBUH MPAI[iBHUK He MOKe OyTU NMPUTATHEHUM
o MaTepiaJbHOI BiIIOBiIaIbHOCTI.

4. BuHa npayigrHuxa 8 3anodisHHi wkodu. € cy6’eKTUBHOIO YMO-
BOIO BiZIIOBiJaJIbHOCTiI — IEBHUM CTaHOM BOJIL 0CO0M, III0 BUMHILIA
mpoTUIIPaBHi Ail unu 6e3xisgapHicTh. Po3pisHaoTs ABi dhopMu BUHM:
yMuceJI i HeobepeKHicTh. 3aJIe’KHO Bif (hopMU BUHU 3aKOHOIAaBCTBO
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Ipo MaTepiaJbHY BiAIOBiZaIbHICTh YCTAHOBJIIOE He JIUIIE Pi3Hi BUAH
BiAOBiaIbHOCTI, a ¥ Pi3HUI TOPSAAOK BiAIIIKOAYBAHHS IITKOIH.

BigcyTHicTh migcTaBu un xoua 6 ofHiel 3 yMOB MaTepiaJbHOI Bij-
MOBiaIbHOCTI BUKJIIOUAE MOKJIMBICTH NPUTATHEHHS M0 TAKOi Bif-
MOBiZaJIbHOCTI.

Bigmosiguo mo cr. 138 K3mnll 060B’sA30K mOBeIeHHS HASBHOCTI
YMOB [IJid IOKJIaJeHHs MaTepiajbHOI BiAIIOBiZa/bHOCTI Ha mpailis-
HUKa TMOKJaJaeThCsd Ha BJacHUKa (poOOTOHaBIisg), KpiM BHUOALKIB
BIAIIKOAYBAHHSA INMKOAM MpaI[iBHUKAMM, IKi HeCyTh IIOBHY MaTe-
piasbHY BiAIOBiZA/IbHICTE 34 CIEMiaIbHUMU 3aKOHAMU, YKJIAJIU J10-
roOBip IIpO IIOBHY MAaTepiajbHy BiAIOBiZajabHiCTL 400 OTPUMAIMN MAa-
TepiayibHi MiHHOCTI 3a pasoBuM aopyueHHAM. lIlogo Takux BUNagKiB
Jie Mpe3yMIII[isl BUHU, i IPaIliBHUK BBaKaTUMEThCS BUHHUM JOTH,
JIOKU caM He JJOBeJie CBOI0 HEBUHYBATICTD ¥ 3alOAiAHHI IITKOIN.

Hagenene Buille mae migcTraBy AJsS BUCHOBKY, IO MaTepiajJbHA
BiIIOBiZaJIBHICTH 32 TPYJOBUM IIPABOM — II€ BCTAHOBJIEHUH 3aKOHO-
IaBCTBOM O00B’A30K CTOPOHHU TPYIOBOIO JOTOBOPY BiAIIIKOIYyBaTU
30UTKH, 3aMOMiAHI iHIIIH CTOPOHI IPOTUNPABHUMHU i BUHHUMU [is-
MH.

MarepianbHy BiAHOBiZa/JIbHICTH CJIif BiApisHATH Big MailHOBOI
BiAmosimasbHOCTi, MependaueHoi HopMaMu ITUBiIbHOTO mpasa. Ma-
TepiajbHa BiAIOBiZAJMBHICTH CTOPIiH TPYAOBOTO JOTOBOPY BUHUKAE
JIMIIIE B pasi 3amogiaHusA KoLK V 3B’ A3KY 3 HEeBUKOHAHHAM a0o0 He-
HAJEeXHUM BUKOHAHHAM TPYZOBUX 000B’sI3KiB. ¥ TPyAOBOMY IIpasBi
BiANIKOAYBaHHIO IIiAJIATAE TiJIBKM IIPAMA AiliCHA IITKOJA i 3a3BUYAit
B 00MeKeHOMY pO3Mipi — He OijbIlIoMy 3a cepefHLOMICAUYHUN 3a-
pobiTok mpaliBHUKA, AKUH 3aloAiAB IIKOAY. ¥ MUBLILHOMY HpaBi
3aBiKIU i€ IIPUHITUII IOBHOTO BiAIIKOAYBaHHA IKoau. Me:ki ma-
TepiaJbHOI BiAIOBiaJbHOCTI IIPAIliBHUKIB Au(EpeHIiloTheA 3a-
JIEXKHO Bij (hpopMU BUHU, BUAY MaiiHa, SKOMY 3aIIOJisHO IITKOIY, Xa-
paxkTepy TpPYymOBOI (PYHKIIiI, AKY BUKOHYE IPAIiBHUK (IILOTO HE
nmepeadaveHo IUBIJILHUM IIPaBOM). 3a HOPMaMM TPYAOBOTO IIpaBa
OpalliBHUK B3BLIBHAETHCA BiJf MaTepiadbHOI BimmoBimaiabHOCTI 3a
KOy, AKa MOsKe OyTHU BilHeceHa 1o KaTeropii HopMaJabHOTO BUPOO-
HUYO-TOCIOAapChKOro pusuky. Tarap moBefeHHS HAABHOCTI HifcTas
i ymMoB MaTepianbHOI BiAIIOBiZAaMIbHOCTI IpalliBHMKAa MOKJIAAEHO Ha
BiacHuKa i podoromasiia (cT. 139 K3ull), To6TOo fie mpesymmilisa He-
BUHHOCTI ITpaIliBHUKA, y TOI Uac K y IIUBiJILHOMY IIpaBi BCTaHOBJIE-
HA IPe3yMII[isd BUHM 3aMOMiAHHS IIIKOIU.
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MarepiasibHa BiAOBiZANBHICTL y TPYZOBOMY HpaBi Mae IBO-
CTOPOHHII, B3aeMHHUII xapakKTep. Il CKJIAZOBHMHU €. MaTepiajbHA
BiAmoBimanbHiCTh MpaliBHUKIB i MaTepiajbHa BiANMOBiZAJNbHiCTH
poboTomaBIsT — BJIaCHUKA ab0 YIIOBHOBAa;KE€HOTO HUM OpraHy, abo
¢isuunoi ocobu. ITpaniBHUK, AKUI 3aM0AiAB IIKOAY MaiHy BJIaCHU-
Ka BHACJIiJOK HeBUKOHAHHS ab0 HeHAJEKHOr0 BUKOHAHHS 000B’A3-
KiB 3a TPyZOBUM JOTOBOPOM, 3000B’ A3aHUH BiAIIIKOAYBATH 3aIOIis-
HY IIKOAY.

PobGoTomasers abo yIIOBHOBAMKEHUN HUM OpraH MaTepiajabHO Bif-
TOBiZla€ mepen IPaliBHUKAMMU:

a) 3a MIKOAY, 3aIOAiAHy IXHBOMY 3J0POB’I0 YHACJiJOK HEBUKO-
HAHHA 000B’A3KiB 11010 3a0€3IeUeHHs 3JOPOBUX i 0€3MeUHNX YMOB
mparri;

0) 3a TOPYIIIeHHS IpaBa NPaIliBHUKIB Ha IIpaIfio y pasi:

e HeOOI'DPYHTOBAHOI BiIMOBU y IPUIOMi Ha poOOTY;

He3aKOHHOT0 BiJICTOPOHEHHS Bi poboTu;

HE3aKOHHOTO IIepeBeJeHHA Ha iHIITy po0oTY;

HE3aKOHHOTO 3BiIbHEHHSA 3 POOOTHU;

HeIIpaBUJILHOTO a00 TaKOro, 1[0 He BiAoBiae YMHHOMY 3aKO-

HOIABCTBY, (DOPMYJIIOBAHHS IPUUYUHU 3BiJIbHEHHA B TPYHOBii

KHIOKITI; 1110 TIePeITKOoAKae IpaleBIallTyBaHHIO IpaIliBHUKA

y 3B’A3KYy i3 3aTPUMKOIO BHUAAYI TPYAOBOI KHUMKKH y pasi

3BiJIbLHEHHS;

¢ 3aTPUMKU BUKOHAHHSA PIIlIeHHS IIPO IIOHOBJIEHHS IIPAIliBHUKA
Ha poboTi.

12.2. Bugu maTepiaasHOl BigmoBigaabpHOCTI
MpaliBHUKIB

MarepiasbHy BiAIOBiZa/JbHIiCTH IPAI[iBHUKIB MOAINAIOTh HA iH-
IUBiAyaJbHY i KOJIeKTUBHY (OpuUraguy).

IspuBinyansHa MaTepiajdpHa BimnoBigaJdsHicTh AU(EPEHITIIOETH-
csA 3aJIeKHO Bim (popMM BUHHU IpAaIlliBHUKA, XapaKTepy BUMHEHOT'O
HUM TOPYIIEeHHS TPYAOBUX O000B’sA3KiB, BuUAYy MaiiHa, AKOMY 3a-
MOJiAHO IITKOAY, 1 TPYyI0BOI (DyHKIIII MpariBHUKA.

TpyaoBe 3aKOHOZABCTBO IIepembavae Taxki BUAM iHAMBiAyaIbHOL
MaTepiaabHOI BiAIOBiMaIbHOCTI: 0OMeEKeHyY i TOBHY.
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Ob6medxrcena mamepianvHa 8i0n08i0aavHicms MONATae B 000B’ ABKY
MpaIiBHUKA, 3 BUHU SKOTr0 0YJIO 3al0JigHY IITKOAY, BiAIIKOAYBaTH
BJIACHUKY (POOOTOIABINI0) IPAMY FifiCHY IIIKOAY, aje He O0ibIiie #oro
CcepenHbOro MiCAUYHOr0 3apO0iTKY.

MarepianbHa BiAmOBiZanbHICTL TOHAL cepemHiil 3apobiTOK mIo-
MYyCKAEThCA JININIE B 3a3HaUeHUX Y 3aKOHOIaBCTBi Bunaakax (cr. 132
K3ull).

Bunanku o6merkeHol MaTepiaJbHOI BifmoBiZaabHOCTI IIpamiBHMT-
KiB, Yy TOMY YMCJi KepiBHUKIB HmigmpueMcTBa Ta iX 3aCTyIHHUKIB, a
TAKOXK KePiBHUKIB CTPYKTYPHUX IIiAPO3AiJIiB Ta iX 3aCTyIIHUKIB, IIe-
penbaueni cr. 133 K3ull Ykpaiuu.

3a 3araJbHMM MIPaBUJOM IIi IIpaIliBHUKHU BiAImoBimaioTh 3a 3a-
HOJiAHY IITKOAY B IIOBHOMY PO3Mipi, ajie He 6GijbIllle iX cepeaHBOTO
3apobiTKY, AKUH € MaKCHMAaJIbHOIO MeXKelo 00CAry iX BiAImoBigasinb-
HOCTi.

ITosna mamepianvHa 8i0nosidanbHicmMb TONATAE Y TOKJIALaHHI
Ha IpaIiBHUKIB 000B’A3KiB BiAIIKOAYyBATH MPAMY MifiCHY IIIKOZY,
3amomifgHy 3 IX BUHM, B IOBHOMY pO3Mipi 6e3 O0yab-IKIX 00MEIKEeHb.
IIa BigmoBimasbHiCTH HacTae JuIlle y BUIIaAKaX, IepeadadueHUX
cr. 134 K3ull, xoam:

1) misk mpamiBHMKOM i migmpuemMcTBOM BimmoBigHO mo cT. 135-1
K3nll yxaagesno nuchbMOBUH JOTOBIP IPO B3ATTSA Ha cebe MpalliBHI-
KOM TIOBHOI MaTepiajJbHOI BigmoBimaJabHOCTI 3a He3abe3meueHHS
miJricHocTi MaliHa Ta iHIIKUX I[IHHOCTEN, mepeqaHuX MoMy AJis 30epi-
raggsdg abo IJd iHuX Iijei;

2) maiiHO Ta iHII IiHHOCTI OyJIM OTPUMAaHi ITPaIiBHUKOM i 3BiT
3a pasoBOIO IOBipeHicTIO a00 3a iHIITMMU PA30BUMU JOKYMEHTaMU;

3) mIKOAYy Bamo[iAHO AisMU IIpaIiBHUKA, SKi MaloTh O3HAKM
IisiHb, mepecaifyBaHUX Y KPUMiHAJIbLHOMY MOPAIKY;

4) mIKOAY 3amo[isiHO IMPAI[iBHUKOM, SKHIl OYyB y HETBEpe3oMy
cTaHi;

5) mKoAy 3amogisiHO HeJoCTaueld, YMHUCHUM BSHUIIEHHIM abo
YMHCHUM 3imcyTTaM MaTepiajiiB, HamiBpabpurariB, BupobiB (mIpo-
OYKIIii), y TOMY 4MCJIi Ipu iX BUTOTOBJIEHHI, a TAKOXK iHCTPYMEHTIB,
BUMipIOBAJBHUX NPUJIALiB, CHEIiaJbHOTO OAATY Ta IHIMUX MPEs-
MeTiB, BUJAHUX IIPAI[iBHUKOBI IIiAIIPUEMCTBOM, YCTAHOBOIO, OPTaHi-
3alli€l0 Y KOPUCTYBaHHS;

6) BimmoOBimHO 10 3aKOHOJAaBCTBa Ha MpalliBHUKA MNOKJANEHO
MOBHY MaTepiaJbHY BiIIOBiTaIbHICTD 3a IIIKOAY, 3aOAiAHY ITiAITPY-

235



€MCTBY, YCTaHOBi, opraHisallii mpu BUKOHAHHI TPYyAOBUX O0OOB’a3-
KiB;

7) KOy 3amOAisiHO He IPU BUKOHAHHI TPYAOBUX 000B’ A3KiB;

8) cay:xb60Ba ocoba BUHHA B HE3aKOHHOMY 3BiJIbHEHHi abo mmepese-
JeHHi mpaliBHUKA Ha iHITY po0oTy;

9) KepiBHUK HOiAIpPHUEMCTBA, YCTAHOBU, OpraHisarii Bcix ¢dopm
BJIACHOCTI BUHHUM Y HECBOEUACHI BUILJIATI 3ap0O0iTHOI IIJIaTH TOHA
OOUH MicAIlb, IIT0 IPU3BEJIO O BUILJIATY KOMIIEHCAIlill 3a MOPYIIIEeH-
HA CTPOKIB ii BumaTu i 3a ymoBH, 1o [ep:xkaBuuii 6101:keT YKpainu
Ta MicIleBi OOIKeTH, IOPUAUYHI 0COOH AepKaBHOI (POPMU BIACHOCTL
He MaloTh 3a00proBaHOCTI mepen muM mignpuemctsoM (. 9 cr. 134
K3unll).

Kpamue o6yucaenns mamepianvHoi 8idnogidanvbHocmi IpaiiisB-
HUKiB BimmoBiguo mo ct. 135-3 K3nll ycTaHOBIIOETHCA 3aKOHOLABC-
TBOM 34 IIIKOAY, 3alI0JiAHY NiAIPUEMCTBY POSKPALaHHAM, YMUCHUM
simcyrTaM, HegocTaueio abo BTPATO0 OKPeMUX BUIIB MaliHa Ta iH-
MIUX I[IHHOCTEH, a TAKOXK Yy BHOAAKaX, KOJAW (PaKTUUHUIL PO3Mip
MIKOAY IIePeBUIIYe ii HOMiHAJIbHUNA PO3Mip.

KoaexTusHa (OpuragHa) MatepiajbHa BigmoBigajasHicTh € Pi3HO-
BHUIOM IIOBHOI MaTepiaJbHOI BifIOBiga/IbHOCTI IIpaIiBHUKIB, 1110 Oa-
3yeThCA Ha JOr0BOPi MisK poboTomaBIeM i mpariBHUKOM. BigmoBigHo
1o cT. 135-1 BoHa mepeabaveHa B pasi CIiJIbHOIO BUKOHAHHS MpaIliB-
HUKaMHI OKpeMUX BUIIB PoOiT, mMOB’s3aHuX i3 30epiranuam, 00poo-
K010, ITpojaskeM (BiAIIYCKOM), IIepeBe3eHHAM abo 3aCTOCYBaHHAM Y
mpoilieci BUPDOOHUIITBA HepefaHUX IiM ITiHHOCTeH, KOJU HeMOXKJINBO
Po3MesKyBaTHU MaTepiaJabHY BiAIIOBiZaIbHICTh KOKHOTO IpPAI[iBHUKA
i yKJIamar0ThCA JOTOBOPHU IIPO KOJIEKTUBHY (OpUraguy) MaTepiaabHy
BiAIIoBiZaIbHICTD.

KonexkTusua (6puraama) maTepiajibHa BiAmoBigaabHiCTh YCTaHOB-
JIIOETHCA BJACHUKOM a00 YIIOBHOBAa)KEHMM HUM OPraHOM 3a IIOTO-
I:KeHHSM i3 nmpodcuinkoBuM KomiteTroMm. IImcbMoBUii mOTrOBip mpo
KOJIEKTUBHY MaTepiaJibHy BiIOBiaJbHICTh YKJIANAETHCA MisK Mif-
IPUEMCTBOM, YCTAaHOBOIO, OPraHisalli€io i BciMma ujseHaMu KOJIEKTUBY
(6puragu). OCKiMIBbKM TaKa BiAIOBiZAJIBHICTHL YCTAHOBJIIOETHCA 34
3rOMI0I0 BCiX ujieHiB KoJIeKTuBY (0puranu), y pasi BKJIOUEHHS 10
CKJIay Opuragu HOBUX UYJEHIB, a TaKOK y pasi mpusHaueHHA Ii
KEepiBHUKA BPaX0OBYETHCA AYMKAa KOJEKTUBY OpUTaIU.

ITepenik pobiT, mig yac BUKOHAHHS AKMX MOXKe 3alpoBa»KyBa-
THCA KOJIeKTHBHA (OpuragHa) MarepiajibHa BiAIOBimaabHICTB, YMO-
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BU ii 3acTocyBaHHs, a TaKoK THUIIOBMII AOTOBIp HPO KOJEKTUBHY
(6purazgHy) mMaTepiagbHy BiANOBimaJIbHICTH 3aTBEPAKEHHI HAKa30M
MinicrepcTBa mpaiii Ta comiagbHOl mosiTuky YKpainm Big 12 Tpas-
Ha 1996 p. Ne 43. ITo Ilepeniky BKJIOYEHI TaKi po60TH, AK BUKOHAH-
HA KacoBUX oIllepalliil, IpUAMaHHA BiJ HaceJIeHHA MJIaTeXKiB, IIpuii-
MaHHA i BiATycK MaTrepiaJbHMX I[IHHOCTEH Ha CKJamax, 0asax,
aBTO3aIPaBHUX CTAHI[IAX, IPOJAK TOBAPiB TOIIO.

VEIameHHA JOTOBOPY HIPO KOJEKTUBHY (OpUTragHy) MaTepiaabHy
BiAmmoBimasbHicTh HaA MMocazax i poborax, He nependadeHux mum Ile-
pesikom, m0o36aBisA€ HOT0 IOPUIUUHOIL CUJIH.

3amoaissHa MIKOAA, 110 HiJIATae BiIITKOAYBAHHIO, PO3IOMiIAETh-
cA MK uJeHaMH’ KOJIeKTuUBY (OpuUraziu) mpomopIifiHo MicauHii Ta-
pudHiN cTaBIi (TocazoBOMYy OKJIAAY) i (haKTUUHO BiAIparboBaHOMY
yacy 3a Mepioj 3 OCTaHHBOI iHBeHTapU3aIlil A0 MHS BUSABJIEHHS IIIKO-
ou. Y pasi BcTaHOBJIEHHS 0e3locepeqHbOT0 BUHYBATIA — dYJeHa
Opuranm, 1110 3aloAisAB IIIKOAY, 000B’ 130K il BiAIIIKOAYBaHHSA ITOKJIA-
IaeThbCsA Ha IIbOI0 KOHKPETHOTO MIPAIliBHNUKA, TOOTO Y TAKOMY BUIAJ-
Ky IIKOZAa BiJNIKOMOBYEThCA 3a IPAaBUJIaAMHU iHIWBiAyaJ bHOI Ma-
TepiaJbHOI BiAIIOBiJAIBHOCTI.

12.3. BuzHaueHHA PO3Mipy 3aMOTiAHOI IPAI[iBHUKOM
IIKOIHU i MOPAOOK i1 BiIIIKOTyBaHHS

3riguo 3i cr. 135-3 K3ull posmip samoaissHol mignpueMcTBYy IIKO-
IV BU3HAYAETHCA 3a (aKTUUYHMMU JaHUMHU, Ha IIigcTaBi faHux 6yx-
rajJTepcbKoro o0JIiKy, BUXOAAYM 3 OajsaHcoBOi BapTocTi (coGiBap-
TOCTi) MaTepiaJbHUX IIIHHOCTEH 3a BUPaAxXyBaHHSAM 3HOCY 3TilHO 3
yCTaHOBJIEHUMYU HOPMAaMHU.

Taxum ymHOM, PO3Mip IMPAMOI AiliCHOI IITKOAM CIIOYATKY BH3HA-
YaeThCA B HATYPI, a BiiTaK IPOBaAATEH I'POIIIOBY OI[IHKY BAPTOCTi Ma-
TepianbHUX 1iHHOCTEH. [loTpeba BusHAUEHHA IIKOAY B HATYpi Bix-
mmajgae 3a HeCTavi rpOIIOBUX CYM.

pasi posKkpamaHHdA, HeCTadi, yMUCHOI'O SHUIIEHHA a0 YMUCHO-
ro 3imcyTTsa MaTepiaJbHUX I[IHHOCTEH MTKOAAa BUBHAYAETHCS 34 IliHa-
MU, IO AiI0Th Y Ii¥l MicIleBOCTi Ha AeHb BiANIKOAYBaHHA IMKoau. Ha
OigIpreMCTBaXx I'POMaJChbKOr0o XapuyBaHHsS (HAa BUPOOHUIITBI Ta B
Oyderax) i B Komicifimiit Toprisiai posmip mKomu, 3amomisHol pos-
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KpafgaHHAM abo HecTauyero MPOAYKINI i ToBapiB, BM3HAYAETHCA 3a
IiHAMM, YCTaHOBJIEHUMH AJIA IIpogaky (peasisarrii) miei mpoaykirii i
TOBapiB.

ITocranoBoro Kab6imery Minictpis Ykpaiuu Big 22 ciunsa 1996 p.
Ne 116 sarBepmxeno Ilopsmoxk BuU3HAUEHHS PO3Mipy 30UTKIB Bifg
PO3KpamaHHs, HecTaui, 3HUINEHHA (IICyBaHHA) MaTepiaJbHUX I[iH-
HocTeli. MaTepiajbHa BiAIOBiZANbHICTE 3a TPYAOBUM IIPAaBOM — IIe
YacTKOBA BiAHOBiZaJbHICTH, 3a AKOI KOMHA ocoba, IO 3amomidia
IIKOAY, BigmoBimae TinbKM 3a cebe i BiAIIIKOZOBYE 30UTKHU JIKIIE Y
neBHiit vacTuHi. HaBiTh y pasi KosmeKTuBHOI (Opuraamoi) MmaTepiaanb-
HOI BiIOBimaJIbHOCTI HacTae YacTKOBA MaTepiajbHa BiAIOBimab-
HicTh. YacTKa BiAIIOBiZaIbHOCTI KOMKHOTO UIeHA KOJEeKTUBY (Opura-
1) BUBHAYAETHCS 3aJIEIKHO Bil TepMiHy poboTu B cKJaani 6puranu i
TIPOIIOPIIHO PO3Mipy 3apo0iTHOI IIIaTH IIpaIiBHUKA.

CorimapHy MaTepiajbHY BiIOBiZaJbHICTH 3aCTOCOBYIOTH JIMIIIE
3a YMOBH, AKIIIO BUPOKOM CY/y BCTAHOBJIEHO, IO IIIKOAY IIi I pUEMC-
TBY 3aIlOAisTHO CIiJIbHUMM YMHUCHUMHU OiAMHU K1JIBKOX IIPAIliBHUKIB,
AK1 MaJI¥ CIIiJIbHY MeTy 3alOoiATH IIKOAY i BUHHI Y CKOEHHI 310Un-
ny. Cosimapua BifmosimasbHicTh 03Hauae, 10 0coOM, BUHHI y 3a-
NOJiAHHI ITKOAM, MaTepiaJbHO BiAIIOBiZAIOTH y IIOBHOMY PO3Mipi,
0e3 BUBHAUEHHS YAaCTKU KOYKHOTO. YCTaHOBJIEHHS COJIiTapHOI Bix-
MOBiZaIbHOCTI KiTBKOX 0Cib 3a 3aIlogisAHy IIiAIIPUEMCTBY IIIKOAY 03-
Hauae, M0 I IITKOJAa MOKe OYTH CTATHYTAa 3 OJHOTO i3 IPUTATHYTUX
JIo coJiimapHOi MaTepiaJbHOI BiIIOBiTaIbHOCTI, AKWI Mi3HilIe BUMa-
raTuMe Big iHIIMX 0ci0, AKi CHiJIbHO 3 HUM 3aIOLisAaN IIIKOAY, Bi-
IIKOAYBaHHA B PIBHUX YAaCTKaX, 38 BUHATKOM YaCTKHU, 110 IIPUIIA A€
0COOMCTO Ha HHOTO.

V pasi marTepiaysibHOI BiATIOBiZAJMBLHOCTI B MesKax cepeaHbOTo Mi-
CAYHOIO 3ap00iTKY HOro BU3HAUAIOTh, BUXOAAUYN i3 3apO0iTKY 3a ABa
OCTAaHHI KaJIeHZapHi Micsali poboTH mpalliBHMKA, IO IepenyBaiu
IHIO BUABJEHHS IIKOIM, AKINO IIIKOJa BUSBJIEHA IiCJs HOT0 3BijIb-
HeHHA. ¥ pasi, Koy npaliBHUK IIPAIIOBAB HA ITiAIIPUEMCTBI MeHIIIe
IBOX MicAIliB, H10T0 3ap0OOiTOK O0UMCIIIOIOTD i3 3apobiTKY 3a haKTHIU-
HO BiAIIpanboBaHU Uac.
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12.4. ITopamok BigmIKogyBaHHA MPAIiBHUKOM IITKOIM,
3aMO0/isTHOI HiIITPUEMCTBY

3aKO0HOABCTBO IIPO MaTepiaJbHY BiANoBizaiabHiCcTHL Hazae mpa-
I[iBHUKOBi, AKUH 3aMOAiAB IIKOAY, MOXKJIUBICTL MOOPOBiIBHO Bism-
IIKOoAyBaTy 30MTKM MOBHicTIO abo uacTKoBo. Ile BimmikomyBaHHS
OpaliBHUK MOJKe 3OIMCHUTH BHECEHHAM IIEBHOI I'DOIIIOBOI CyMU B
Kacy mizmpuemcTBa abo BigurkogyBaTu 30uTKY B HaTypi. [lyia ocTras-
HBOTO TOTpPi6HA 3roma BiaacHUKA (poboTomaBIisa). BimmkomoByiouu
KOOy B HATYPi, IPaIiBHUK MOXKe IepefaTH BJaCHUKY abo YIOBHO-
Ba)XeHOMY HUM OpraHy DiBHOIIiHHe MaiiHO Ha 3aMiHy BTpPaueHOTO
a00 BiIpeMOHTYBATH IIOITKOIKEHe.

Sx110 pamiBHUK JOOPOBIIBLHO HE BiAIIIKOAYBaB 3amOdisgHi 30uT-
KU, 3aKOHOJABCTBOM IIepea0aueHo IPUMYCOBUH TOPATOK BiIIITKOIY-
BaHHA MIKOAW YTPUMAaHHAM CyMU 30UTKiB i3 3apob6iTHOI miaTu mpa-
I[iBHUKA 3a PO3TMOPAMKEHHAM BJIACHUKA a00 YIOBHOBAYKEHOTO HUM
oprasy.

BigmkoagyBaHHA HIKOAM IIPAIiBHUKAMMU B PO3Mipi, 10 He mepe-
BUIIYE CEePeIHLOTO MiCAYHOTO 3apobiTKy, 3AiliICHIOETHCA 3a POBIIO-
PAMKEeHHAM BJIACHUKA MiAIIPUEMCTBA Uepe3 BigpaxyBaHHS i3 3a-
pobiTHOI mnaTu. BigmrkogyBaHHA MIKOAY KePiBHUKAMU TiAITPUEMCTB
Ta IX 3aCTyIHUKaMU B Me)KaX CepPegHBOI MicsauHOI 3apobiTHOI ImIaTu
MOJKe 3IiICHIOBATUCA 3a POIMOPAMKEHHAM BUIIIOTO B MMOPAIKY Tifl-
JIeTJIOCTi oprany.

Posmopsam:xenHsa BJIacHUKa MiAmpueMcTBa abo poOOTOmaBIisSA, a
TaKOK BUIIOTO B MOPAAKY IiAJIETJIOCTI opraHy Mae OyTu 3po0JIeHO
He IIi3HiIle AK TPOTATOM ABOX THUKHIB 3 JHA BUSABJIEHHS 3aIIOAiTHOL
NIPAIiBHMKOM IITKOJAY 1 3BePHEHO 10 BUKOHAHHSA He PaHiIlle AK IPO-
TATOM CeMU JHIB 3 JHSA IIOBILOMJIEHHSA IIPO Ie npariBHuKoBi. Ii cim
IHiB HamaOTHCS IS TOTO, 11100 Y pasi He3roau 3 BiApaxyBaHHAM ab0
0oro po3MipoM IpAaIiBHUK MII' OCKapKUTU Ile POIMOPAMMKEHHS IO
OpraHy 3 TPYAOBUX CIOPiB — HOT0 KOMicCifo 3 TPyJOBUX CIIOPiB, a 3a
ii BimcyTHOCTI — mO paitoHHOTO (MiCBKOTO) CYAY.

CymoBoMYy pO3TIANY MiAJIATAIOTh 3asBY BJIACHUKA MiAITPUEMCTBA
IO TIpalliBHUKA IIPO BiAIMIKOAYBaHHSA MIKOAU B PO3Mipi, IO mepeBuU-
ITy€e cepenHii micaunuii 3apobiTok. IIIKoma MosKe mepeBUIITyBaTH I
CepemHIO0 MiCAYHY 3apOOiTHY IIJIATYy, aje BiATIOBiHO 0 3aKOHOIABC-
TBa MpaIliBHMK MOJKe BiAIIOBiaTH TiIBKM B MeXKaX CBOT'O CEPEIHBO-
ro MicauHoro 3apobiTKy. [0 cyny BIacHUK, poOOTOaBeIlh TOBUHEH
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3BePTATUCA TAKOXK Y BUNAAKY, KOJU PO3MIp IIIKOAU He IIEePEBUIIYE
CepeIHbOr0 MiCAYHOro 3apobiTKy, ajie BiAIIKOAYBAHHSA He MOKe
OyTu 3milicHeHO 3a POIMOPAAMKEHHAM BJIACHUKA, POOOTOMABIA Y
3B’A3KY i3 3aKiHUEHHAM CTPOKY Ha BUIAAHHS PO3IMOPAMKEHHS abo y
BUIIAAKY NIPUNMHEHHA IPAIliBHUKOM TPYJAOBUX BiTHOCHUH 3 IIUM ITiJ-
npueMcTBoM. lIuTaHHA OpPO BiAIIKOAYBaHHA 3alOAifgHOI IIKOAU
MOJKe PO3TJIALATHUCA CYAOM 3a 3asBOIO IIPAIliBHUKA, AKWUI HE 3T0/I-
HUU 3 PO3HOPAMKEHHSIM IIPO BijpaxyBaHusd, 3p00JIeHNM BJIACHUKOM,
poboTomaBIEeM, UM 3 PO3MipPOM I[HOTO BipaxyBaHHA IiCJIA PO3TIIALY
oro B KOMicii 3 TpyZ0BUX CIIOPiB a60 6e3mocepeqHbo B CYi.

Buxogaun 3 Bumor ct. 137 K3ull ta cr. 15 IIITK Vkpaiuu, cyn y
KOYKHOMY BUHIAIKYy 30008’ a3auuii 3’ssCyBaTU TaKi 00CTaBUHU:

® Uy 3amOJisAHI AigMU IMpaljiBHUKAa MaTepiajabHi 30MTKY IIiAIIPU-
€MCTBY;

® YU CTAHOBJATH ITi 30UTKYU MPAMY AifiCHY MIKOAY ITPAIliBHUKA;
YU 3aI0[isTHi BOHM HEIIPABOMIiPHUMMU IifAMU IIPAIliBHUKA;

Y1 BXOJATH M0 (PYHKIIH mpaljiBHNKa 000B’sA3KM, HEHAJEIKHE
BUKOHAHHS AKUX IIPU3BEJIO [0 3aMOMiAHHS ITKOIU;

® y AKill KOHKPETHO 00CTAaHOBIII MiAIPUEMCTBY 3aIIOiAHO 30UT-
KiBi4u € B 1IbOMY BMHA IIPAI[iBHUKA;

e Uy OyJM CTBOPEHI IpaIiBHUKY YMOBHU, AKi 0 3ab6esmeuniu 306e-
PeXeHHA MaTepiaJbHUX IIHHOCTEH i HOpMaJbHY POOGOTY 3
HUMU.

SKImo mKoga craja HacIiJKOM He JIWIIle BUHHOI MOBEeNiHKU IIpa-
I[iBHUKA, a ¥ BiZICyTHOCTi yMOB, II0 3a0€3IIeUyIOTh 30epesKeHHsa Ma-
TepiaJbHUX IIiHHOCTEH, po3Mip ii BigmikomgyBaHHA Mae OyTH 3MeH-
mrero. Cym TakoK MOKe 3MEHIITUTH PO3Mip BiAIIKOAYBaHHSA IITKOAH,
3amoAiAHOI IPAI[iBHUKOM, 3aJIe;KHO BiJl 1Or0 MAaiiHOBOT'O CTaHy, 3a
BUHATKOM BUIAJKiB, KOJU IIKOAY 3aIlOAiAHO 3JIOUMHHUMU iAMU
mpaliBHNKAa, BANHEHUMHU 3 KOPUCIUBOIO METOIO.

Il 3BepHEHHA M0 CyAy BiacHUKa, pobdoromaBisa cT. 233 K3nll
YCTAHOBJIEHO PiYHUN CTPOK 3 AHS BUABJCHHS 3aIl0AisgHOI IpalliBHU-
KoM 1mkoau. Ile#l cTpOK 3acTOCOBYIOTH i IpM 3BEpHEHi A0 cyny i3
3a3HAYEHUX IIUTAHDL BUIIECTOAIIOTO Oprany abo mpokypopa. [luaem
BUSBJIEHHS ITKOAY BBAa’KAETHCA MEeHb, KOJU BJIACHUKY ab0 YIIOBHO-
BasKeHOMY HHM OpraHy CTaJI0 BioMO IIpO HaABHICTH IIKOAMW, 3a-
MoAiAHOI MpaliBHUKOM. [[HEM yCTaHOBJIEHHA KO, BUABJIEHO] ITi
yac imBeHTapu3allii MaTepiaJbHUX I[iHHOCTeI, peBisii abo mepesip-
Ku (piHAHCOBO-TOCIIOAAPCHKOI AiAJMBHOCTI migmpuemcTBa, CJiJl BBa-
JKaTHu IeHb IiAINCaHHSA BiAToBiAHOTO aKkTy ab0 BUCHOBKY.
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12.5. MaTepiaabpHa i MOpaJibHA BiIIOBiTAJbHICTH
poGoTogaBIA 3a 3aMOIiAHY MPAI[iBHUKOBi
IIKOXY

3aKOHOJAaBCTBO YKpalHu mependavae MaTepiaabHy BiAmoBigaib-
HicTbh BiacHUKa (PoOOTONABIIA) 3a 3aMOAIAHHA HUM IITKOAM ITPAIliB-
HukKoBi (cT. 173 K3ull). MarepianbHa 1IKo/a, 3ao/isiHa IpaIiBHU-
KOBi ITif yac BUKOHAHHA HUM TPYIOBUX 000B’sI3KiB, OXOILIIOE:

1) mKoxy, 3amoAisHY MPAIliBHUKOBI BHACTIOK MOPYIIIEHHA Ipa-
Ba Ha IIpaIio B pasi: HEOOTPYHTOBAHOI BiIMOBU Yy MPUNHATTI HA PoO-
6oty (ct. ct. 5—1 i 22 K3ull), HesakKOHHOTO IepeBeleHHA Ha iHITY
poboTy, BiicTOpOHEHHA BiZi po60TH, 3BiIbHEHHA MPaIliBHUKA, ITOPY-
IeHHs 000B’I3KiB BiIacHUKA (POOOTOAABIIA) MO0 BUAAYI TOKYMEH-
TiB mpo Iioro mparrio i 3apobiTHy maaty (y pasi HempaBUJIBHOTO 3a-
MOBHEHHSA, OPOPMJIEHHS i 3aTpMMaHHS BHAAYI TPYAOBOI KHUKKWU,
JTOKYMEHTIB IIPO IIPAIlio i 3apobiTHY 11aTYy);

2) Koy, 3amoAiTHy MaliHy IpaIliBHUKA;

3) MoOpanbHY IITKOIY.

YV K3uall mepembauerHo o00B’A30K poOOTOLABIIA BiAIIKOLYBATH
OPAaIiBHUKOBI IITKOAY, 3aIOMisTHY HE3AKOHHUM IIepeBeIeHHAM IIpa-
IiBHUKAa Ha iHIITy pobOTy, BiICTOPOHEHHAM BiJg poOOTH, 3BiIbHEH-
HAM, HEIIPaBUJIbHUM (POPMYIIOBAHHAM IiJICTaB 3BiJIbHEHHS Y TPY-
IOBili KHUIKI[i, 3aTPMMKOIO 3apo0iTHOI maTw i pPoO3paxyHKY IIPU
3BisbHEHHI (cT. cT. 47-49, 116, 117, 235 i 236 K3ull). ¥ mux Bu-
magKax MOPaIiBHUK BTpPauae IIeBHUU 3apo0iTOK, HAa SAKMWUA BiH MaB
IPAaBo, i I cyMa BU3HAYAETHCS AK 3aIlI0IidHa HOMY IITKOIA.

BiamoBimHO 10 YMHHOT0O 3aKOHOJABCTBA HA BJacHUKA (poboTOoIaB-
II51) MOKJIaaoThcAa 000B’IBKHU IITOJI0 CTBOPEHHS HA MiAIIPHUEMCTBAX,
B yCTAHOBAaX, OpraHisalligx celiaJbHUX MicCIlb, 00JagHAHUX IJIs
30epiramusa ogAry Ta iHIIUX pedeil mpaliBHUKIB (rapaepobiB, KaMep
CcXOBYy Ta 306epiramusa peueii Tormro). HeBukoHaHHA IIHOTO 000B’A3KY,
110 ITPU3BEJIO 0 IICYBaHHA, 3HUIEHHSI a00 PO3KPaJaHHI 0COOUCTUX
peueil mpaiiBHMKA IIig yac poboTu, TsArHe 3a co000 000B’sI30K Bij-
IMKOoAyBaHHA 3amofisuoi mikonu (ct. cr. 141, 153 K3ull i cT. 116
IIK Ykpaimm)®.

*

Hus. . 4 mocranosu Ilnenymy Bepxosuoro Cyny Ykpainu Big 25 tpaBaa 1998 p.
Ta 1. 6 mocranmoBu Ilimenymy Bepxosuoro Cymy VYKpainu Big 6 saumcromama
1992 p. // IlocranoBu Ilnerymy Bepxoeroro Cyny YKpaiHU B KPUMiHAJIBHUX Ta
nuBinbHUX cupaBax. — K., 1995. — C. 373; Bicuuk Bepxosuoro Cyay Ykpai-
. — 1998. — Ne 3.
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YuHHUM 3aKOHOJABCTBOM IepeadaueHO MaTepiajbHY BiAImosBi-
JaJIbHicTh BiaacHUKA (poOOTOMABIA) 3a IIKOAY, 3alOAisIHy HpaIlliB-
HUKOBIi KaainTBoM a60 iHINUM YIITKOAMKEHHAM 3J0POB’ s, IIOB’ A3aHUM
i3 BUKOHaHHAM TPynoBUX 000B’a3kiB (cT. 173 K3ull, ct. 9 S3akony
Vipainu “IIpo oxopouny mpami” Bix 14 :xoBTHa 1992 p. B pemakirii
sakony Big 21 aucromaza 2002 p.). 3 kBiTHa 2001 p. i BigHOCHMHUI
TAKOXK PeryailThcsa 3akoHamm YiKpainu “IIpo saraiabHO-
000B’s3K0Be [Ieps;KaBHE colliaJbHe CTPaxyBaHHS BijJ HEIaCHOTO BU-
nmagKy Ha BHUPOOHUIITBI Ta mpodeciiiHOro 3axXxBOPIOBAHHS, SKi
CIIPUYMHMJIN BTPaTy IpamesgaTHocTi” Bixm 23 Bepecms 1999 p.*;
“IIpo cTpaxoBi Tapudu Ha 3araJbHO000B’ I3K0BE IePrKaBHe COIliaIb-
He CTpaxyBaHH:A BiJ HeITacHOTO BUIAAKY Ha BUPOOHUIITBI Ta IIPoO-
deciiiHoro 3axBOpPIOBaHHSA, SAKi CIHPUYMHUIN BTPATy IIpalesmar-
HocTi” Bim 22 smrororo 2001 p.; IlopaakoM BuU3HAUEHHS CTPAXOBUX
TapudiB AJId IiAITPHUEMCTB, YCTAHOB i opraHisallii Ha 3arajbHO-
000B’A3K0Be IepsKaBHE coIliaJbHe CTPaxXyBaHHS BiJ HEIaCHOTO BU-
magKy Ha BUPOOHUIITBI Ta mpodeciiiHOro 3axXBOPIOBAHHS, 3aTBep-
mxeHuM mocraHoBoio Kabinmery MinicTpiB Ykpainu Big 13 BepecHs
2000 p. Ne 423; ITopssgxoM IIPOBeIeHHA BUTPAT HA IIOXOBAaHHA y pasi
CMepTi MOTepHijioro Bij HEIACHOTO BUIAAKY HA BUPOOHUIITBI abo
npodeciiiHOTo 3aXBOPIOBaHHA, 3aTBEPAKEHUM mocTaHOBOIO KabiHe-
ry MinmicTpiB Ykpainu Bix 11 mumaa 2001 p. Ne 8267, Orsxe, citauy-
oYM 3a3HaUYeHi BHECKWU, MiJAIPUEMCTBO BiXKe He Mae MaTepialbHUX
BUTpAT y pasi HemjacHoro unaaky. Ilorepmisi ocobu moBuHHI 3Bep-
TaTUCA IIOAO0 BiAIIKOAYBaHHA 3amofigHol iM mKogu n1o PoHay co-
IiaJIbHOTO CTPaXyBaHHSA BiJ HEIlJaCHUX BUOAIKiB.

BigmikogyBaHHSA BJIACHHUKOM (pPo0OTOAABIIEM) MOPAJIbHOI KON
peryaoerbea ct. 237-1 K3ull i 3akornom Ykpainu “IIpo saraabHO-
000B’A3K0Be [IepsKaBHEe colliaJbHe CTPaxyBaHHS BiJ HEIaCHOTO BU-
nagKy Ha BUPOOHUIITBI Ta mpodeciiiHoro 3axBOPIOBAaHHS, AKi cIipu-
YMHUJIW BTpaTy npaiesgarHocti”’. Ilum 3akoHOM mepenbadyeHo, IO
cyMa CTPaxoBOi BUILIATH 3a MOPaJbHY (HEMaWHOBY) IIKOLY BU3HA-
YAaEThCA Y CYZOBOMY IOPANKY i He mo:ke mepeBurryBatu 200 pos-
MipiB MiHiMaabHOI 3apO0iTHOI MJIaTH, BCTAHOBJIEHOI HA JeHb BUILIA-
TH, He3aJIeKHO BiZl 0y Ib-AKNX iHIIINX CTPAXOBUX BUILJIAT.

Odiuiitauii Bicauk Yrpainu. — 1999. — Ne 42. — Cr. 2080.
Vpsamosuit kyp’ep. — 2001. — Ne 55. — 28 GepesHs.

e
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KoHTpoJbHi 3anmuTaHHA i 3aBTaHHSI

PoskpuiiTe cyTh TOHATTA OXOPOHU IIPAIIi.

AKuMU HOpMATUBHO-TTPABOBUMM aKTaMU PETryJIIOETHCI 0X0PO-
Ha mpari?

AxuMy JOKAJIbHUMH HOPMATUBHUMEN aKTaMU PeryJII0eThCS
0XOpOoHa mpari?

Axi ocHoBHI mpaBa i 000B’A3KU MPAIiBHUKIB II[OJ0 JOTPUMAaH-
Hs 3aKOHOZABCTBA PO IIpaio?

Poskaxith, AKYy BiANOBiAaJIbHICTHL 3a IMOPYIIEHHS 3aKOHO-
JTaBCTBA PO IIPAIIo TepeadaueHo 3aKOHOJaBCTBOM ¥ KpaiHu.



Po3nin 13

TPYOOBA ANCLUTJIIHA

13.1. ITonsammas mpy0o6oi ducyuniinu i memodu ii 3a6e3neveHHs.
13.2. BuympiwHiii mpy0dosuil po3nopsadox.

13.3. Hucyunainapha idnosidanvricme.

13.4. IIopsadok i cmpoxku 3acmocy8arnts OUCYUNLIHAPHUX CMAZHEHb.

13.1. IloHATTA TPYTOBOI TUCIMILIIHYA i MEeTOTHN
ii 3a0e3meueHHA

TpymoBa mucuuIiLIiHa — Ie 3aCHOBAHMWI Ha 3araJibHOBU3HAHUX
MIPUHITUIIaX MOPAaJi Ta CAaHKI[IOHOBAHUII IPABOBUMU HOPMaMHU ITOPSI-
JIOK B3a€EMO/il MisK CTOPOHAMH I0JI0 HEYXUJIHBHOTO BUKOHAHHA yUac-
HUKaMU TPYAOBUX (DYHKIIINA y IIPOIleci mpairi.

Hucrnuniaina mpaii perjaMeHTy€eThCA IEBHUMUY ITpaBUIaMu. 3Tif-
HO 3 HUMH ii TOAiISI0Th HA BUPOOHUUY, TEXHOJOTIUHY, TUCITUILIIHY
po6oUoro yacy ToIIo.

IIpaBoBuMUu HOpMaMu (IPaBOBUMU aKTaMHu), IO 3a0e3MMeUyIOTh
TPYIOBY OUCIUILIIHY, € IIPaBUJja BHYTPiIIHBOTO TPYJOBOT'O PO3IIO-
PAIKY, CTATyTH 1 IIOJIOXKEeHHA IIPO AUCIUILIiIHY, TeXHiIUHI IpaBuia,
OCaloBi IOJIOMKEHHA Ta 1HCTPYKINii, iHIMi JIoKambHI HOpPMATWBHI
aKTH.

YuHHUM 3aKOHOTABCTBOM Y KpaiHu mepegbaueHo Tpu MeToau (3a-
co0M) BILJIUBY II0[0 3a0e3MeueHHsa TPYA0BOI AucuiIinm (cxema 1):

® TIepEeKOHAHH;

® BUXOBaHHS,;

® TIPUMYC;

® 330XO0YEHHA.

MeToau BILIMBY, CIPAMOBaHI Ha 3a0e3IeUeHHA TPYAOBOI AUCIIUILIIHI

IIepexoHaHHA BuxoBanHA IIpumyc 3a0X0YEHHA

Cxema 1. MeTtogu 3a6e3me4eHHSI TPYIOBOIL JUCIUILTiHH
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IlepexoHaHHA i BUXOBAHHA — METOAY BILJIUBY, CIIPSIMOBaHi Ha
CTUMYJIIOBAaHHS Cy0’€KTa IIpasa [0 IMOBeJiHKM, AKa BiAmoBigae foro
Boyii. IlepekonanHAa mepenbauae 3aco0u 3a0XOUEHHsS, a BUXOBAHHS
TiCHO MMOB’sA3aHe 3 MEePEeKOHAHHAM i I'PYHTYETHCS HA BUXOBAHHI CBi-
JTOMOCTI IIpalliBHUKAa, MOT0 BiITIOBiZaJIbHOTO CTABJIEHHS [0 IIpalli Ta
CYMJIIHHOTO BUKOHAHHA HUM CBOIX 000B’sI3KiB.

IIpumyc — MeTon BIJIMBY, IO 3a0e3leuye BUKOHAHHS IIEBHUX
Iit cy6’eKTamMu mpaBa Beyieped ix BoJi. IIpumyc 3aificHIOIOTH Ha-
KJaJaHHSAM Ha IMpalliBHUKAa IUCIUILIiHAPHOI BiAIOBiJaIbHOCTI.

3a0X0YeHHA — MeTOJ BILJINBY, III0 I'PYHTYETHCA Ha IyOJIiuHOMY
BUSABI IMOBAr® i mMoIaHuW A0 OpalliBHUKA y (opMi MaTepiaJbHOTO Ta
MOPAJIBbHOI'0 CTUMYJIIOBAHHA.

YuHHUM 3aKOHOZABCTBOM IIepeadaueHo ABa OCHOBHI BUIU 3a0X0-
ueHsb (cT. cT. 145,146 K3ull):

3a0xouenHnsa 3a ycnixu y pobomi — MiJIBTM B rajiysi coriajbHO-
KYJbTYPHOTO, KUTJIOBO-IIO0YTOBOTO OOCJIYyroBYyBaHHA (IYTiBKU IO
caHATOpPiiB Ta OyAUHKIB BiAMIOUNMHKY, IIOJIMIIIeHH }KUTJIOBUX YMOB,
IPOCYBaHHSA II0 POOOTi TOIIIO).

3aoxoueHHa 3a 0co6AUBl MPYOD08i 3acsyzu — MOJAHHS Y BUIIIL OP-
raHu Ha 3a0XO0YEHHs, HATOPOIKEeHHS OpAeHaMu, MemaIsMU, II0-
YeCHUMHU I'PaMOTaMU, HATPYJHUMU 3HAUKAMU 1 IPUCBOEHHSA II0YeC-
HUX 3BaHb, 3BAaHHA KPAIIOTro IpaIliBHUKA 3a IIpodecieio ToIo.

3a0X0UeHHs 3aCTOCOBYIOTh BJIACHUK a00 YIIOBHOBa’KeHUU HUM
opraH pa3om abo 3a MOTOAKEeHHSIM 3 TPO(CHiIKOBUM KOMiTETOM IIij-
IPUEMCTBA, YCTaHOBU, opramisamii. Moro orosomymoTs HakazoM
(pOBIOPAMKEHHAM) B YPOUMUCTiHN 0OCTAHOBIII i 32aHOCATH IO TPYIOBUX
KHUKOK IPaIliBHUKIB BiATIOBigHO 0 IpaBma ix BexeHHA. 1i BigHO-
CUHU PeryJmolTbhcsad 3akoHOM YKpainu “IIpo mep:kaBHiI Haropoau
Vipaiau” Big 16 OGepesua 2000 p. (Bimomocti BPY — 2000. —
Ne 21. — cr. 162.); ITososkeHHAM PO IIOYECHI 3BaHHA Y KpaiHu, 3a-
TBepI:KeHuM Y KasoM IIpesupenrta Big 29. 06. 2001 p. N2 476/2002;
Vrasom IIpesunenra Yrpainu “IIpo Bimomui 3aoxouyBaibHi Big3HAa-
km” Big 18. 11. 1996 p. Ta iH.

Hesaki cuemnudiuni Bugm 3a0xoueHb nepeadaueHo cTaTyTaMu i Io-
JOXKeHHAMU IIpo aucnuinriny. Tak, BigmoBigHo mo HucruniinapHo-
0 CTATYTy HOPOKYPaTypPH IIPOKYPOPCHKO-CJIiAUi ITpaIiBHUKMK i mpa-
IMiBHUKM iHIINX YCTAaHOB IPOKYPATYPH 3a0X0UYIOTHCA 3a CYMJIiHHE i
3paskoBe BUKOHAHHSA CIYK00BUX 000B’sI3KiB, iHimiaTuBy Ta omepa-
TUBHICTH ¥ PoOOTi MOAAKOI0, I'POIIOBOIO IIPEMi€I0, IOAaPYHKOM, I[iH-
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HUM TOJAPYHKOM, HOCTPOKOBUM IIPUCBOEHHAM KJACHOTO UMHY ab0
MiABUINEHHAM Y KJIACHOMY UMHi, HArOPOI:KeHHAM HarpygHUM 3HAa-
kKoM “IlouecHuii mpariBHUK mporypatypu YKpainu”. 3riguo 3 Ilo-
JIOXKEHHAM ITPO AUCIIUILIIHY IPaIliBHUKIB 3a1i3HMYHOTO TPAHCIIOPTY
3a 3pasKoOBe BUKOHAHHS CJIYK00BUX 000B’A3KiB Ta iHiliaTUBHICTE ¥
po0OTi BCTAaHOBJIEHO TaKi BUAU 3a0X0UYEHHs: OTOJIOIIEHHSA MOAAKH,
IpeMiloBaHHs, HAaTOPOAKEeHHA IiHHUM MoJapyHKoM, IlouecHO0 rpa-
MOTOIO, IIPUCBOEHHS 3BaHHA KPAaIOro IpalliBHUKa 3a mpodecieio,
HaropoIKeHHA HATPYAHUM 3HAUKOM i HarpyaHum sHakoMm “Ilouec-
HUU 3aJIi8HUYHUK” .

KpiM HOpMaTHBHOTO Peryl0BaHHSA 3a0X0UYeHb 3a CYMJIIHHY Ipa-
1[0, OCTAaHHIM YacOM BUKOPHCTOBYIOTH i TOTOBipHE MOT0 peryJaioBaH-
Hs. 30KpeMa, BOHO XapaKTepHe I/ KOHTPAKTHOI (hopMHu TPYJ0BOTO
JIIOTOBOPY. YKJIaAaouu KOHTPAKT, CTOPOHU ITepea0davaioTh J0JaTKOBI
3aX0U 3a0X0UeHHs, KPiM BU3HAUEHUX 3aKOHOZABCTBOM, Yy pasi Ha-
JIe;KHOT'O BUKOHAHHS MPAIliBHUKOM y3ATUX Ha cebe 30008’ A3aHb. Lle
MOJKYTh OyTHU i pasoBi BuHaropoxau, i mpemii, i omrara mpoisay min
Yac BiAyCTKY TOIIIO.

13.2. BHyTpimHiil TpyaoBuil pO3MOPATOK

BryTpimHiit TpyIoBuii po3MOpPAIOK — Ile cucTeMa BiJHOCHUH, IO
BUHUKAIOTH MisK pOOOTOLAaBIIEM i MTPaIliBHUKOM ab0 KOJIEKTHUBOM ycCe-
penuHi mignpuemMcTBa, YyCTaHOBU, OpraHisallii B mporeci mparii i pe-
T'YJIIOIOTHCA TPYJOBUM IIPABOM.

IIpaBusa BHYTPillIHBOT'O TPYZOBOTO POSIOPAAKY MOAIIAIOTE Ha:

1) raxki, 1110 MicTATH HOPMHU 3araJIbHOTO 3HAUEHH;

2) Taki, 110 PeryJioTh OCOOJIMBOCTI mpalli B OKpeMii cdepi Ha-
poxaHoro rocuogapcTBa (JucruniainapHuUil cTaTyT IPOKYypaTy-
pn);

3) TUIIOBi mpaBMJa BHYTPilIIHHOTO TPYAOBOTO POIMOPAIKY;

4) mpaBuJia BHYTPIiIIIHBOTO TPYAOBOT0 PO3HOPSAAKY KOHKPETHOI'O
migmpueMcTBa, yCTAHOBU, OpraHisarrii.

IIpaBuia BHYTPillIHBOTO TPYIOBOTO PO3MOPALKY, II[0 MiCTATH
HOPMU 3araJibHOTO 3HAUYeHHS, i TUIIOBI IIpaBuUJia 3aTBePsKeHi opra-
HaMM BUKOHABYOl BJaJU 3a IOTOAKEHHAM i3 IeHTPaJIbHUMU IIPod-
crisKoBUMU opraHamu. Ha iX OoCHOBi 3aTBep:KyIOTh rajy3eBi mpa-
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BMJIAa BHYTPIIIHBOTO TPYZAOBOTO POIMOPAIKY 3a IOTOIKEHHSIM 3
BiADOBimHMMY rajsy3eBUMHU IpodCIiIKamMu.
IIpaBuia BHYTPilIHBOT'O TPYIOBOTO POSIOPAIKY KOHKPETHOTO
OignIpueMcTBa, YyCTAHOBU, OpTraHisallii 3aTBepI:KyIOTh TPYIOBUH KO-
JIEKTHUB 3a IOJAHHSIM BJIACHHKA a00 YIIOBHOBAKEHOTO HUM OpPTaHy i
npodcHoiJikoBa opraHisais.
IIpaBuia BHYTPIiIlIHBOTO TPYAOBOT'O POBMOPAAKY, IO PerjaMeH-
TYIOTH 0COOJIMBOCTI IIpalli B OKpeMux cepax HapoAHOI'0 IOCIIofapc-
TBa, MiIOTh HAa IIiACTaBi po3po0JEHUX CTATYTIB i IMOJOKEHD IIPO JAUC-
IUILTiHY, 3aTBepAKeHnX nocranoBoo Kabinery MinicTpiB Ykpainu
Ne 877 Bim 30. 11. 1996 p. Ta mocrarnoBor Ne 55 Bix 26. 01. 1993 p.
IIpaBuia BHYTPillIHBOTO TPYAOBOTO PO3MOPAIKY BU3HAYAIOTH
000B’A3KU CTOPIiH TPYAOBOTO JOTOBOPY.
Tax, sriguo 3i cr. 139 K3ull mpaiiBHUKY ITOBUHHI:
e UYECHO i CyMJIIHHO IIpaIfoBaTu;
® CBOEYACHO i YiTKO BUKOHYBaTHU POIIMOPAIKEHHS BJacCHUKA a00
YIOBHOBA’KEHOTO HUM OPTaHYy;

® JOTPUMYBATUCS TPYLOBOI TEXHOJIOTIUYHOI AUCIIUILIIHT;

® JOTPUMYBATUCS BUMOT HOPMATUBHUX aKTiB IPO OXOPOHY IIpa-
Ii;

e 0ailJinBO CTABUTHCA A0 MaiiHA BJaCHUKA.

Bnacuuk ab60 yIOBHOBa)KEHUII HHUM OpraH, y CBOIO dYepry,
30008’ a3anuii (ct. 141 K3mll):

® IIPaBUJILHO OPraHi3yBaTH IIPAIfio IPalliBHUKA;

® CTBOPIOBATU YMOBU JJIA 3POCTAHHS MPOAYKTUBHOCTI IIpalli;

e 3a0e3leuyyBaTU TPYJAOBY i BUPOOHUYY AUCIIUILIIHY;

® HEYXUJIbHO JOTPUMYBATHCS 3aKOHOAABCTBA IIPO IIPAITIO i mpa-

BUJI OXOPOHU IIPAIli;

® yYBa)XHO CTABUTHCSA J0 IOTPeO i 3aMnTiB IpaIiBHUKIB;

e IIOJIiONIyBaTH YMOBH iX IIpaIli Ta mooyTy.

TunoBi mpaBwja BHYTPIiIIHBOTO TPYZOBOTO POSIOPAAKY AJS
PoGiTHUKIB i cayk00BIIiB MiAIPHUEMCTB, YCTAHOB, Opraxisailiit 6yao
3arBepa:KeHo mocrtaHoBoio [epsxkkommparii CPCP i BIIPIIC sBix
20.07.1984 p.

TanyseBi mpaBuja BHYTPilIIHHEOT'O TPY/IOBOTO POIMOPALKY 3aTBEP-
IKYIOTBCS MiHicTepcTBaMM i BijoMcTBaMHu 3a IOTO:KEHHAM 3 Bin-
MOBiZHMMU IPODCITiIIKOBUMY OPraHaMu.
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13.3. JucuumiriHapHa BigmoBigaJabHiCTh

JducunimiHapHa BigmoBiZadbHIiCTh — IIe BUI OPUIWYHOLI Bif-
MOBiJaJIbHOCTI, IO IIOJISATaE€ B O0OB’sA3KY IIpaIliBHUKA, AKUI BUN-
HUB OUCHUILIiIHAPHUN IIPOCTYIIOK, HECTH BiANOBiZAJILHICTH IIepen
poboTomaBIiieM i 3a3HaBaTH AUCHUILIIHAPHUX CaHKIil, mepemdaue-
HUX HOPMAaMU TPYAOBOIO IIpaBa.

IligcTaBoro Ayisi BUMHMKHEHHA TaKOI BiAIOBiZAILHOCTI € BUMHEHHSA
MPAIiBHUKOM IUCIUILTiHAPHOTO TpocTynKy (ct. 147-152 K3mll).
IligcTaBo0 AaA MUCIIUILIIHAPHOI BiAIOBiAAJIbHOCTI € AUCIIUILIiHAD-
HUH IIPOCTYIIOK, CKJIAL SKOr0 TPAAUIIIHO OXOILIIOE CY6’EKT, CyD K-
THUBHY CTOPOHY, 00’€KT i 00’€KTHUBHY CTOPOHY.

CreniasbHa JUCIUILIIHAPHA BiAIOBiZaabHICTh IPAI[iBHUKIB Bij-
MiHHA BiJ sarajJbHOI JUCIUILIIHAPHOI BiAmoBigambHOCTI OiabII HIN-
POKUM 3MiCTOM AMUCIMILJIIHAPHOTO IIPOCTYIIKY i CYyBOPIIIMMU CaHK-
misgMu.

JuciuniiHaApHUI TPOCTYNOK — BWHHE, MPOTUIIPABHE HEBUKO-
HaHHA a00 HeHaJeXHe BUKOHAHHA IPAIliBHUKOM CBOIX TPYIOBUX
000B’sI3KiB, 3a fAKe [0 HHOT'O MOJKe OyTH 3aCTOCOBaHAa AUCIIUILIiHAP-
Ha CAHKI[id.

OsHakaMu JUCITUILIiHAPHOTO IPOCTYIIKY €:

® TIPOTUIIPABHICTH (IIOPYINIEHHA IPAIliBHUKAMY IeBHUX HOPM);

¢ BUHHICTH NPAI[iBHUKA;

® AHTHCYCHiJIbHA CIIPAMOBAHICTD;

® YCTAaHOBJIEHHSA AUCIIUILIIHAPHOI BiAIIOBiIaIbHOCTI.

Y TpymoBoMy 3aKOHOAABCTBI YKpaiHM BU3HAUYEHO ABA BUOM IIC-
MUILIiHAPHOI BiAmOBiZa/JbHOCTI: 3arajbHa i cmemiajabHA. 3azalbHad
JucyunJainapna 6idnosgidanvHicmbs BUHUKAE Ha MIiJCTaBi BuU3HAUe-
Hux K3ull zHopwMm (cT. cT. 147-152) i mpaBuJ BHYTPIIITHBOTO TPYAOBO-
ro posnopanky. CneyianvHy ducyuniiHapry 6i0nogidasvHicms He-
CYThb IIPAIliBHUKY, HA AKUX MOMINPIOETHCA i CTATYTIB i IIOJ0XKEHbD
PO AUCIUILIIHY IIPalli.

3a mopyIlleHHA TPYAO0BOI JUCIUILIIHN 3aKOHOIAaBCTBOM YCTaHOB-
JIEHO OUCIUILTiHAPHI CTATHEHHS.

JducunimiHapHe CTATHEHHA — 3aXiJ IPUMYCOBOTO BILIWBY, IO
3aCTOCOBYETHCSA OPraHOM, AKOMY HaJaHO ITPaBO MPUIMATH Ha PO0O-
Ty OPaliBHUKA, IKUH 3Oi1ICHUB IUCIIUILIIHAPHAN IPOCTYIIOK.

3rigmo 3i cr. 147 K3nll ycranosieHo ABa BUAM AUCIIUILIIHAPHIX
CTATHEHbD:
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e Jorama;

e 3BiJIbHEHHA.

3aKOHOJaBCTBOM, CTATYTAMM i IIOJIOKEHHSIMM PO AUCIIUILIIHY
MOJKYTh OyTH mepeabadueHi IJIs OKpeMUX KaTeropiil mpamiBHUKIB I
iHII qUCHUILTiHAPHI CTATHEHHS .

Jlozana — pucuumnIiHapHU 3aXis 0COOUCTOTO XapaKTepy, AKUMI
MOJISATAE Y HeTaTUBHIiM OIIHIII Ta 3acyIKeHHi ITOBEIiHKM IpalliBHU-
Ka TPYAOBUM KOJIEKTHUBOM.

38i/lbHeHHA — OUCHUILIIHAPHUIN 3axix, MoB’A3aHUE i3 mpumu-
HEHHAM 3 MPAIliBHUKOM, AKUHN IMOPYIINB AUCIUILIIHY, TPYIOBUX
BimHOCHH.

3BiJIbHEHHSA 3aCTOCOBYETHCS, 30KPEMa, y BUMIAIKaX:

® CHCTEMATUYHOTO TIOPYIIEHHA TPYyAOBOI aAucuuiIiauz (m.3

ct. 40 K3ull);

e 1mporyJy 6e3 moBaxkHoi mpuunuu (1. 4 cr. 40 K3nll);

e [0sABU Ha POOOTi B cTaHi HAPKOTUUYHOrO, TOKCUIHOrO abo a-

KOroJIbHOrO cIl’ aHiHHA (1. 7 cT. 40);

e po3KpagaHHA MaiiHa BiaacHuKa (. 8 ct. 40);

® OIHOPaA30BOTO I'PYOOTO0 MOPYIIIEHHA TPYAOBOI AucHuILIiny (. 1

ct. 41 K3ull);

® BHHHUX [ifi HpaIiBHUKA, AKUI 00CJIYyroBy€e IpoIlioBi abo To-

BapHi mirHocTi (1. 2 cr. 41 K3ull);

® aMOPAaJILHOTO IIPOCTYIKY IIPAIliBHUKA, SKUH BUKOHYE BUXOBHI

¢yurii (m. 3 ct. 41 K3uall).

Cuin 3asHauuTH, 1110 3TiTHO 3 YNMHHUM 3aKOHOJABCTBOM 3a IOPY-
IIeHHA TPYAOBOI JUCIIUILIIHY 40 IpalliBHUKA MOKe OyTH 3aCTOCOBA-
HO JIIIe OJWH i3 BUAIB AUCIIUILIIHAPHOTO CTATHeHHA — a0o JAoraHy,
a00 3BiIbLHEHHS.

BignoBiguo mo ct.147-1 K3ull gucniuniainapHi cTATHEHHA 3aCTO-
COBY€E OpraH, AKOMY HaJaHO IIPaBO IPUNHATTS Ha PoboTy (0OpaHHs,
3aTBEPAKEHHS i IPU3HAUEeHHA Ha II0CaAy) I[bOTO IIPaIliBHUKA.

Ha npamniBuukiB, fKi HecyTh OAUCIUILIiIHAPHY BiAIOBiZaIbHiCTH
3a CcTaTyTaMu, IIOJIOKEHHAMM Ta iHIIMMH aKTaM{ 3aKOHOJaBCTBAa
PO OUCIUILIIHY, AUCIUILIIHAPHI CTATHEHHS MOYKYTh HaKJIagaTUCH
TAKOK OpraHaMM, BHUIIECTOAIMMU IIIOAO OPTaHiB, 3a3HAYEHUX
BUIITE.

IIpaniBEuKM, AKi 00ifiMaoTh BUOOPHI mocagu, MOXKYTb OyTH
3BiJIbHEHI TiIbKU 3a pPiIlIeHHAM OpraHy, AKMH ix oOpaB, i Jiuime Ha
migcraBax, nepeabaueHNX 3aKOHOTABCTBOM.
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Ha npamniBuukiB, fKi HecyTh AUCIUILIiIHAPHY BiAOBiZabHiCTDL
3a CTaTyTaMM, IIOJIOMKEHHAMHU Ta iHIINMU 3aKOHOJABUMMM aKTaMU
PO AUCIUILIIHY, AUCIUILIIHAPHI CTATHEHHS MOXKYTh HAKJIaJaTUC
opraHaMu, SKUM HaJaHO IIPaBO IPUHHATTA HA POOOTY, Ta BUIIECTO-
AIUMEA OpraHaMu, a IPamiBHUKH, 110 00iiMaTh BUOOPHI mocamgu,
MOJKYTh OyTH 3BiJIbHEHI TiJIbKU 34 PillleHHAM OopraHy, SKuil ix 00-
pas, i nuire Ha mepeadaveHnx 3aKoHOM migcrasax (cT. 147-1 K3ull).

13.4. ITopsaaok i cTPOKHU 3aCTOCYBaHHS TUCIHHUILIIHAPHUX
CTATHEHb

IlopsaimoK 3acTOCyBaHHS AUCIUILIIHAPDHUX CTATHEHb yCTaHOBJIE-
Hui ct. 149 K3ull.

ITo-mepirte, 10 3aCTOCYBAaHHS AUCIIMILIIHAPHOTO CTATHEHHS BJac-
HUK a00 YIIOBHOBaKE€HUII HUM OPraH IMOBUHEH 3aKaJaTy BiJ TOpyIII-
HUKa TPYI0BOI AUCIIUILIiHY MTNChMOBUX OACHEHb.

Ilo-mgpyre, 3a KOKHe IOPYIIEHHA TPYAOBOI AUCIUILIIHU MOXKe
0yTH 3aCTOCOBAHO JIMIIIE OfHEe JUCIIUILIiHAPHE CTATHEeHHS.

ITo-TpeTe, y mpoiieci oOpaHHs BULY CTATHEHHS BJIaCHUK a00 yIIOB-
HOBa’KeHUI HUM OPraH IIOBUHEH yPaXyBaTU CTYHiHb TAKKOCTI BUM-
HEHOTO MPOCTYIKY i 3amoAifAHy HUM IIIKOAY, OOCTaBUHU, 3a AKUX
YUYMHEHO MPOCTYIIOK, i MoIepeaHIo POOOTY IMpaIliBHIKA.

ITo-ueTBepTe, CTATHEHHSA OTOJIOIIYETHCS B HaKa3i (pPo3mopaaKeH-
Hi) i mOBimOMJIAETHCS MPAIliBHUKOBI ITii pOBIUCKY, aje 0 TPYA0BOi
KHUKKU BiJOMOCTi IIPO CTATHEHHS He 3aHOCATHCA.

CTpoK 3acToCcyBaHHS IUCIUILJIIHAPHOTO CTATHEHHS BU3HAaYa-
etbea cr. 148 K3nll, axka mepenbauae HakJIaJaHHS CTATHEHbL He
OiBHIiII AK npoTAroM 1 MicAnA 3 THA BUABJIEHHS IPOCTYIIKY BJac-
HUKOM a00 YIIOBHOBAKEHUM OPraHOM, 0e3 ypaxyBaHHSA Uacy 3BiJb-
HEeHHsd MpaIliBHUKA Big po6OTH Yy 3B’A3KY 3 TUMYAacCOBOIO Hempalie-
3raTHicTIo abo mepebyBaHHAM Yy Bigmycrtmi. Hucnuniinapxe
CTATHEHHA He MOKe OyTH HakJaJeHe Hi3Hill K 3a 6 micAmniB 3 gHA
BUMHEHHS IPOCTYIKY.

SAKII0 IPOTATOM OJHOTO POKY 3 AHA HaKJaZaHHS JUCIIUILIiHAD-
HOTO CTATHEHHS Ha IpalliBHUKAa He OyIe 3aCTOCOBAHO HOBE AUCIIUII-
JIiHapHe CTATHEHHs, BiH BBa)Ka€ThbCA TaKUM, 1[0 He MaB AUCIIUAILIi-
HapHUX CTATHEHb. IIpoTsarom il cTArHeHHA 3aXO0AU 3a0XOUEHHS He
3aCTOCOBYIOTD.
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3axoAy MAUCIUILIIHAPHOTO BIJIUBY MOKYTh 3aCTOCOBYBATUCS
poboTomaBieM (KpiM AMCHUMILIIHADHUX CTATHEeHb). o HUX Haje-
JKaTh: mMO30aBJIeHHsA IpeMii, BUHAropoj 3a ImigcyMKaMu poboTu 3a
PiK Tomr0. 3aX0AM AUCIIUILIIHAPHOTO BILJIUBY MOKYTh HaKJIaAaTUCH
Ha IpalliBHUKA Pa3oM i3 AUCIUILIiHADHUMY CTATHEHHAMMU.

Biacuuk ab0 yrmoBHOBasKeHUIT HMM OPTaH Mae IIpaBo 3aMicTh Ha-
KJaJaHHs IUCIUILIIHAPDHOTO CTATHEHHS IepelaTu MUTAHHS PO I10-
PYIIIeHHS TPYAOBOI AMCIMILIIHU HA PO3TJIAL TPYAOBOTO KOJEKTUBY
abo itoro oprauy (ct. 152 K3mlI).

Hucnuniaina mpaili peryiameTbesa mocranoBo Kabinery Miwnict-
piB Ykpaiuu Big 5. 01. 1998 p. Ne 17 “IIpo 3aTBepAsKeHHS IIOJ0MKEH-
s npo ITouecHy rpamory Kabimery MinicTpis YKpainu” Tta iHmmumu
HOpPMaTHUBHUMU aKTaMu, 3aKoHOM YKpainu “IIpo mep:kaBHiI Haropo-
nu Ypaiau” Big 16. 03. 2000 p.

KoHTpoJbHi 3anmuTaHHA i 3aBTaHHI

1. PoskpwuiiTe MOHATTA TPYAOBOI AUCIUILJIIHMA Ta YMOBH ii 3a6e3-
IeveHHs Ha MiJIPUEMCTBAX, B yCTAHOBAX, OpraHisaiiax.

2. ki e Bugu 3a0X0UeHb 3a YCIIiX¥ B PoOOTi Ta 0cobIMBi TPy mOBi
3aCJIyTY i AKUI TOPALOK X 3aCTOCYBaHHA?

3. ITo Take gucnuniHapHa BiANIOBiAaJIbHICTH i 38 AKMX yMOB il
3aCTOCOBYIOTH?

4. PoskpuiiTe CyTHICTh AUCIUILJIIHAPHOTO IIPOCTYIKY 1 [auC-
MUITiHAPHUX CTATHEHb.

5. PoskaKkiTh Ipo BUAM i MOPAJOK 3aCTOCYBaHHSA AUCIIUILIiHAP-
HUX CTATHEHb i iX 3HATTA.

6. ki opranu mMpaBOMOYHI 3aCTOCOBYBATH AUCIIUILIiHADPHI CTAT-
HeHHA?



Posnin 14

OXOPOHA NMPALLI

14.1. Ilonammas 0XOpOHU NPAyi AK npaeoeozo incmumymy mpyoo6020
npasa.

14.2. JlepicasHa noaimuka 6 2any3i 0XOPOHU NPAyi.

14.3. TI'apanmii npasé npayi6HUKI6 HA 0XOPOHY NPAYi.

14.4. Opzanuisayia oxoporu npayi Ha nidnpuemcmeax, 6 YCmaHo8ax,
opzani3ayiax.

14.5. epicasnuil Ha2aa0 i 2poMAOCbKUL KORMPOJLb 3G 0XOPOHOI0 NPAY.

14.1. IToHATTS OXOPOHU IpPaIli AK IPABOBOTO iHCTUTYTY
TPYAOBOTO IIpaBa

OxopoHa mpailli AK TpaBOBUI iHCTUTYT — Iie CCTeMAa IIPaBOBUX,
COI[iaJIbHO-eKOHOMIUHNX, OpraHisaliliHO-TeXHIUYHMX, CaHiTapHO-
ririemivamx i JiKyBaabHO-TPOPITaKTUUHUX 3aX0/iB i 3ac06iB, crrps-
MOBaHHUX Ha 30eperKeHHs KUTTS, 340POB’A Ta mpaies3gaTHOCTi Ipo-
MaJsIH y IpoIieci ix TpymoBol AiAJIbHOCTI.

3aKOHOJABCTBO PO OXOPOHY IIpalli CKJamaeTbecs 3 KoHcTuTyIril
Vkpainu, 3akony Yipaiam “IIpo oxopony mpari” Bim 14 >KoBTHS
1992 p.,” K3nll Vxpaizum, Bakony VYxpaiaz “IIpo saraibHO-
000B’sIBKOBe Jep:KaBHE COIliaJbHEe CTPaxXyBaHHS BiJ HENIACHOTO
BUIIAIKY Ha BUPOOHUIITBI Ta MPodeciiiHoro 3aXBOPIOBaHHA, IKi CIIPU-
YMHWJIN BTPATy IpamesgaTHOCTi” i BiAIOBiAHNX HOPMaTHUBHO-IIPABO-
BUX aKTiB: IpaBUJ, HOPM, PerJaMeHTiB, II0JIO}KeHb, CTAHAAPTiB, iHC-
TPYKITi# Ta iIHIIUX JOKYMEHTiB, 000B’ I3KOBUX /151 BUKOHAHHA.

Hia 3akony Ykpainu “IIpo oxopony mpaiii” B pemakiiii 3akoHy
Big 21 aumcromaza 2002 p. HOMIMPIOETHCA HA BCiX IOPUAUYHUX Ta
¢ismurmX 0Cib, AKi BiAIOBiAHO 0 3aKOHOJAaBCTBA BUKOPHUCTOBYIOTH
HaliMaHYy IpaIio, i Ha BCiX mpamiBHUKIB.

*  ani — 3akoH.
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14.2. [lepsxaBHA MOJITHKA B TaJIy3i OXOPOHHU IIpaIri

3riguo 3 KoHcTuTrylliero YKpaiHu Aep:KaBHA HOJIITHKA B rajysi
OXOpOHU ITpalli BusHauaeThbcad BepxoBHoo Pamoro VKpainu, cups-
MOBaHa Ha CTBOPEHHS HAJEKHUX, 0e3MEeUHNX 1 3J0POBUX YMOB IIpa-
i, 3amobiramHsa HeIacHUM BUIIaJKaM Ta IPO(3axBOPIOBAHHAM i
I'PYHTYETHCSA HA IPUHITUIIAX

mpiopuTeTy »KUTTA 1 3M0p0B’° A HpaIiBHUKiIB, ITOBHOI BiAIOBI-
JaJIbHOCTi poOOTOMABIIA 34 CTBOPEHHS HAJNEKHUX, 0€3IMEeUHUX
i 3MOpOBUX YMOB IIpAaIli;

OigBUINEHHA PiBHA IPOMMCJIOBOI Oe3lleKku uepes3 3abe3meueH-
Hs CYI[iJIBHOTO TEXHIYHOTO KOHTPOJIIO 38 CTAHOM BUPOOHUIITB i
CTBOPEHHA 6e3IIeUYHUX Ta HEIIKiJJIMBUX YMOB IpaIli;
KOMILJIEKCHOTO PO3B’ A3aHHA 3aBIaHb OXOPOHU IIPAITi;
COIIiaJIbHOTO 3aXMCTY IPAI[iBHUKIB;

IOBHOTO BiJIIIKOAYBAHHSA IIKOAMW ocobaM, AKi morepminam Bix
HeITaCHUX BUMAAKIiB HA BUPOOHUIITBI Ta IPo()3aXBOPIOBAHD;
YCTAaHOBJIEHHA €IMHUX BUMOT 3 OXOPOHHU MIpAaIli AJd BCix Imif-
OPUEMCTB i Cy0’€KTiB NiAIPUEMHUIILKOI JisIIbHOCTI He3aIex-
HO BijJ (pOopM BJIACHOCTI Ta BU/IiB roCIIONapIOBaHHA;

aganTallii TpyIOBUX IIPOIECIiB 10 MOYKJINBOCTE! IIPaIliBHUKA 3
ypaxyBaHHSIM HOTO 30POB’ A i ICUXOJIOTiYHOTO CTAHY;
BUKOPUCTAHHSA €KOHOMIUHMX METO/iB YIIPABJIiHHS OXOPOHOIO
mparri;

iHopMyBaHHA HacCeJeHHs, HIpPo(pHABUYAHHA 1 MHigBUINEHHS
KBaJsri(pixkariil mpamiBHMKIB 3 TMTaHb OXOPOHU IIPAIli TOIIO.

Hep:kaBHe yIIpaBJIiHHA 0XOPOHOIO IpaIlli 3iiCHIOI0Th:

Kab6inetr MinicTpiB Ykpaium;

cIelliaJibHO YIIOBHOBAYKEHUN IeHTPAIbHU OPraH BUKOHABYOL
BJIQAY 3 HATJIAY 34 OXOPOHOIO TIpAIli;

MiHicTepcTBa Ta iHIIII IeHTPaJIbHI OpraHu BUKOHABYOI BJIAIN;
Papna mimictpis ABronomuoi Pecny6amiku Kpum, micresi gep-
"KaBHI agMiHicTparlii Ta oprasnu MiciieBoro caMOBPATYBaHHS .

14.3. TapaHnTii mpaB mpaniBHUKIB Ha OXOPOHY IIpaIri

3riguo i3 3akomom Ykpainu “IIpo oxopony mpaili” ymMmoBu TPyHo-
BOT'0 JOTOBOPY HEe MOXKYTh MiCTUTH IOJIOXKEHbB, 110 cyllepeuaTh 3aKO0-
HaM Ta iIHIIIUM HOPMaTUBHO-TIPABOBUM aKTaM 3 OXOPOHMU IIparri.
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Ilixg yac ykJIamgaHHA TPYAOBOTO JOTOBOPY POOOTOLABEIb TIOBUHEH
moingopMyBaTHu IMpaIliBHUKA IIil PO3IHCKY IIPO YMOBH IIpaIli Ta mpo
HaABHICTH Ha #oro pobouoMy Micili HeOe3meuHmX i MIKiAJINBUX BU-
poOHMUMX (aKTOPiB, AKi IIle He YCYHYTO, MOXKJIWBI HacHigkm ix
BILJIMBY Ha 3[0POB’A Ta MPO IIpaBa MIPAIliBHUKA Ha MiJbI'A i KOMIIEH-
caIrii 3a pob0oTy B TaKMX yMOBaX BilIIOBiAHO 10 3aKOHOZABCTBA i KO-
JIEKTUBHOTO JOTOBODY.

IIpamiBHUKY He MOKe IIPOIIOHYBATHCA poboTa, AKa 3a MeIUUYHUM
BHCHOBKOM IIPOTUIIOKAa3aHa oMYy 3a CTaHOM 370pOB’sA. [lo BUKOHAH-
HSA poOiT migBUIeHOl HeOe3meK! i TUX, 10 MOTPedyTh mpodeciiino-
ro m0o00py, MOMYyCKaThCA 0COOM 3a HAABHOCTI BHCHOBKY IICHXO-
isiosoriuHOI €eKCIIEePTU3HU.

Vei mpamiBHMKM SrifHO i3 B3aKOHOM MiAJIATaOTh 3araJibHO-
000B’sIBKOBOMY [Iep:KaBHOMY COIIiaJIbHOMY CTPaXyBaHHIO BiJ Helrjac-
HOTO BUTIAAKY Ha BUPOOHUIITBI Ta TPodeciiiHOTo 3aXBOPIOBAHHA, AKi
CIPUYMHUIN BTPATY IIPAIe3aaTHOCTI.

VYMmoBu mpaitli Ha po6ouoMy Miciri, 6e3leKa TeXHOJOTiuHuX IIPOo-
IeciB, MalllnH, MeXaHi3MiB, ycTaTKyBaHHS Ta iHIIINX 3ac00iB BUPOO-
HUI[TBA, CTaH 3ac00iB KOJIEKTHUBHOIO Ta iHAMWBiAYaJIbHOIO 3aXMUCTY,
110 BUKOPUCTOBYIOTHCA MPAI[iBHUKOM, a TaKOYK CaHiTapHO-TIOOYTOBi
YMOBHY IIOBUHHI BifIIOBimaTm BuMoraM s3aKOHOAAaBcTBa. IlpariBHUK
Ma€ IpaBoO BiIMOBUTHCS BiJ JopydueHOI poOOTH, AKIIO CTBOpPHJIACS
BUPOOHUWYA CUTYyallisa, Hebes3meuHa AJaA HOoro JKUTTS YU 3[0POB’ A, abo
s JII0Aei, Ki f1oTo OTOUYI0Th, a00 JJisd BUPOOHUUYOTO CepeaoBUIA
un foBKinasA. Bin 30008’ a3aHMii HeraifHo MOBiIOMUTHU IIPO Iie Oe31o-
cepeaHbOro KepiBHUKa abo poboTomasiisa. PaKT HaABHOCTI TaKoi cu-
Tyaiii 3a moTpebu mMiATBEPIKYEThCA CIeliasicTaMu 3 OXOPOHY IIpa-
i migmpmeMcTBa 3a yYacTIO IpeACcTaBHUKA IIPOMCIIIKY, YJIEHOM
K01 BiH €, a00 YIIOBHOBAXKE€HOI MpaIliBHUKaM1 0CO0M 3 ITUTAaHb 0XO0-
poHu mpaii (AKIo mpodeciiina coijika Ha IiAIIPUEMCTBI He cTBOpe-
HAa), a TAKO0K CTPAX0BOT0 eKCIepTa 3 OXOPOHHU Ipatli.

3a rmux 06CTaBUH Yac IIPOCTOIO He 3 BUHU IIPAIliBHUKA OMJIaUyETh-
cs B pO3Mipi cepeiHbOMiCSYHOr0 3apO0iTKY.

BigmoBiguo 10 u. 3 ct. 38 i cT. 39 K3ull YKpainu npaiiBHUK Mae
IIPaBO PO3ipBaTH TPYLOBUU AOTOBIp i CTPOKOBUU TPYAOBUI LOTOBip
3a YyMOBH, IIT0 POOOTOMABEIh He BUKOHY€E 3aKOHOZAaBCTBO IPO IIPAIlio,
KOJIEKTUBHUH i TPYAOBUIL JOrOBOPU. 3a IINX O0CTABUH IIPAIliBHUKOBI
BUILJIAYYEThCA BUXiJgHA HomoMora, nmepeabauerna ct. 44 K3mll.
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SKImo mpaliBHUK BiAIIOBiZHO 10 MEIUYHOTO BUCHOBKY IIOTPEOy€e
HagaHHA Jermoi po6oTu, poboTOgaBellh 3000B’sI3aHUII IIE€PEBECTH
ImpaliBHMKa 3a Horo 3rofoio Ha BiAIIOBiAHY poOOTYy Ha TepMiH, 3a3Ha-
YeHUN y MeIUYHOMY BHCHOBKY, a 3a IIOTPeOU BCTAHOBUTU CKOpPOUE-
HU pobounii eHb i opraHisyBaTy HaBUAHHSA IIPAI[iBHUKA 3 HAOYTTS
iHmIoi mpodecii BiAoBiAHO 0 3aKOHOAABCTBA.

Ha uac synuHeHHd eKcILIyaTallii mignpuemMcrsa, nexy, JiJbHUI,
OKPEeMOT0 BUPOOHUIITBA 400 yCTaTKYBAHHSI OPTraHOM JepP:KaBHOT'O Ha-
TJIAY 32 OXOPOHOIO IIpalli UM CIy:K0010 OXOPOHU IIpalli 3a MpaliBHu-
KoM 30epiraroThcsa Micite poboTH i cepeHiii 3apobiTOK.

IIpaBo mpamiBHUKIB HA IiJIBI'U i KOMIIEHCAIIIl 3a BaKKi Ta MIKim-
auBi ymoBu npami. [IpaniBEnKy, 3aiiHATI Ha poboTax 3 BAXKKUMU Ta
IIKigIMBUMU yMOBaMHU IIpalli, 0e30IIaTHO 3a0e3MeuyIThCA JiKY-
BaJIbHO-TIPO(iIAKTUYHUM XapUyBaHHAM, MOJOKOM a00 PiBHOIiHHU-
MU XapUYOBUMHU MPOAYKTAMM, Ia30BAHOIO COJIOHOIO BOJOI0, MAaloTh
IIpaBo Ha OIIaYyBaHi IepPepBU CaHiTapPHO-03L0POBUOTO IIPU3HAUEH-
Hs, CKOPOUEHHS TPUBAJIOCTI POOOUOro Yacy, JOAATKOBY OILIauyBaHY
BiANYCTKY, IMiJILTOBY II€HCiIO, OMIJIATY IIPaIli y HiABUIIIEHOMY PO3Mipi
Ta iHII miaRrM i KoMIleHcallii, 1[0 HaJalOThCAd y BU3HAUEHOMY
3aKOHOJABCTBOM IIOPAAKY.

PoGoTonaBeib MOsKe 3a CBOI KOIIITU JOZATKOBO BCTAHOBJIIOBATHU
3a KOJIEKTUBHHUM IOTOBOPOM (YIOZ0I0, TPYIOBUM [JOTOBOPOM) IIpa-
I[IBHUKOBI miJbru i KoMIeHcarlii, He mepegdayeHi 3aKOHOJaBCTBOM.

V u. 4 cr.7 3aKoHy 3BepHEHO yBary Ha Te, II10 IIPOTATOM il yKJa-
IEeHOr0 3 IPAalliBHUKOM TPYZO0BOTO JOIOBOPY POOOTOMaBEIlh ITIOBUHEH
He ITi3Hillle K 3a ABa MicsIli MMChMOBO iH(OPMYyBATU HpalliBHUKA
Opo 3MiHM BHUPOOHMYMX YMOB Ta PO3MipiB mHijbr i KOMIeHcalliil 3
ypaxyBaHHAM TUX, 1[0 HAJAIOThCA HOMY AOJaTKOBO.

3abe3nmeyeHHa NPALiBHUKIB CIIenoaaromM, iHIMMu 3aco0aMu iH-
IUBiTyaJIbHOTO 3aXHCTY, MUHHNMHU Ta 3HEIIKOIKYBAJIBHUMU 34CO-
6amu. Ha pob6orax i3 mKigmnBumMu i He6e3ImeYHNMY YMOBaMHU IIpairi,
a TaKoK poboTax, MoB’A3aHUX i3 3a0PYIHEHHAM a00 HECITPUATIUBU-
MU METEeOPOJIOTIUHNMU YMOBaMU, IIPAIliBHUKAM BUAAIOTHCSA 0Ee30II-
JIATHO 3a BCTAHOBJIEHMMM HOPMAaMU CIIEIiaJbHUI OLAT, CIIelliaJbHe
B3YTTs Ta iHIII 3ac00M iHAMBIAYaJIbLHOTO 3aXUCTY, a TAKOMK MUMHI Ta
B3HEIKO/KyBaJbHi 3acobu. IIpamniBENKY, AKi 3a/1y4at0OThCS 10 Pas30-
BUX PoOiT, OB’ A3aHUX i3 JiKBigaIieio HacaigkiB aBapiii, cTuxifiHo-
ro Juxa TOIOo, AKi He mepeadadveHi TPyAOBUM AOTOBOPOM, MOBUHHI
OyTu 3abe3meueHi 3asHaYeHUMY 3acO0aMMU.
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Pob6oTomaserb 30008’ A3aHMI 3a0€3II€UNTH 3a CBiil paXyHOK IIpU-
n0aHHA, KOMILIEKTYBaHHSA, BUAAUY Ta YTPUMaHHA 3aco0iB iHauBiLYy-
aJIbHOTO 3aXUCTY BiATIOBIAHO 1O HOPMATUBHO-TIPABOBUX aKTiB 3 0XO0-
POHU Iparii Ta KOJIEKTUBHOTO JOTOBOPY.

V pasi mepeguacHOro 3HOINIEHHA WX 3aco0iB He 3 BUHM IpPAaIliB-
HUKa poboTomaBeIlb 30008’ A3aHUil 3aMiHUTH IX 3a CBili paXyHOK. ¥
pasi npuabaHHS TPAIiBHUKOM CIIEIOAATY, iHIIIUX 3ac0o0iB iHAUBIAY-
aJILHOT'0 3aXMCTY, 3HEIIKOIKYBAJbHINX 3aC00iB 3a BJIaCHI KOIITH PO-
GoTomaBelb 3000B’sA3aHUI KOMIIEHCYBATH BCi BUTpaTH Ha yMOBaX,
nependavyeHNX KOJEKTUBHUM JOTOBOPOM.

3rigHo 3 KOJIEKTUBHUM JOTOBOPOM POOOTOAABEIh MOKe JOAATKO-
BO, IIOHA]T YyCTAHOBJIEHI HOPMHU, BUaBaTH IIPAIiBHUKOBI meBHi 3aco-
0u iHAWBiZyaJIBHOTO 3aXMCTY, AKINO (haKTUUHI YMOBU IIpalli I[HOTO
mpaliBHMKAa BUMAaraioTh iX 3aCTOCYBaHHS.

BigmkogyBaHHS IIKOAM Y pa3i yIIKOAKEeHHA 3MOPOB’ S MPpaIiBHU-
KiB a6o y pasi ix cmepri. 3aificHI0OeThCsA POHAOM COIiaJIbHOTO CTPA-
XYBaHHSA BiJ HeIacHWX BUMNAAKIB BiAMOBigHO mo 3akoHy YKpaiHu
“IIpo 3arambHOOOOB’I3KOBE Aep:KaBHE COIliajlbHe CTpaxXyBaHHS Bif
HeIIaCHOI'0 BUIIAJKy Ha BUPOOHUIITBI Ta IpodeciiHOro 3aXBOPIOBAH-
Hf, IKi CHIPUYMHUINA BTPATY Ipale3gaTHoCcTi”.

3aKoH Hajgae MpPaBo PoOOTOMABIEB] 3a PAXYHOK BJIACHUX KOIITIB
3OiJiICHIOBATH IIOTEePHiIMM i ujJeHaM IiX ciMmeli JOmAaTKOBi BUILIATH
BiIOBiTHO 0 KOJIEKTUBHOT'O Y1 TPYAOBOTO JJOTOBOPY.

3a mpamiBHUKaMU, AKi BTpaTUIN Ipale3faTHICTh y 3B’ A3KY 3 He-
II[AaCHUM BUIIAJKOM HA BUPOOHUIITBI a060 mpodeciiHNM 3aXBOPIOBAH-
HAM, 30epirarmTbcsa miciie poboTu (mmocaza) Ta cepefHS 3apoOiTHA
IJIaTa Ha Bechb Iepiof A0 BiAHOBIEHHS IIpalrie3maTHoOCTi abo o BcTa-
HOBJIeHHA cTilikoi BTpaTu mnpodeciiinoi mpamnesgatHocTi. ¥ pasi
HEeMOKJIMBOCTi BUKOHAHHSA ITOTEPIIIJINM IIOIIePeJHbOI POOOTH TPOBO-
IAThCA MOr0 HABUaHHSA i mepekBamidikalia, a TaKoK IIpareBallTy-
BaHHSA BiITTIOBiIHO 10 MeAUUYHUX PEKOMEHIAIIIN.

Yac nepebyBaHHsA HA iHBAJIiTHOCTi y 3B’ A3KY 3 HEIIJACHUM BUIIAL-
KOM Ha BUPOOHHUIITBI ab0o mpodeciiHMM 3aXBOPIOBAHHAM 3apaxo-
BYETBHCA J0 CTAa)Ky poOOTHU IJis IPHU3HAUEHHSA IIeHcii 3a BiKoMm, a Ta-
KOXK O CTasKy poOOTH i3 MIKiAIMBUMU yMOBaMU, IO JAa€ IPaBO Ha
IpU3HAUYeHHA IIeHCil Ha MiJTbroBUX YMOBAaX i B MiJIBIrOBUX pO3Mipax.

Oxopona mpani kiHok. BifgmosimHo m0 3akoHOZAaBCTBa 3aCTOCY-
BaHHS Ipalli "KiHOK 3a00POHAETHC:
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e Ha BaXKKMX poboTax i Ha poboTax i3 mIKigIuBumMu abo Hebes-
IMeYHUMH yMOBAMU IIpami’;

e Ha Mi3eMHUX poOoTax, KpiM AeAKHX HigzeMHUX pooOiT (Hedi-
3UYHUX POOIT abo pobiT, MOB’A3aHUX i3 caHiTAapHUM Ta MO0y-
TOBUM OOCJIyTOBYBAHHSM).

3a00pOHAETHCS 3aTyUeHHA KiHOK [0 ITiiiMaHH 1 TepeMilieHH s

BaKKUX peueil, Maca SKUX IIePEBUINYE BCTAHOBJEHI AJIA HUX Tpa-
HUYHi HopMu. ['paHUYHI HOpMU TigiiMaHHA i TepeMillleHHA BaKKUX
peuell KiHKaMu 3aTBepa:KeHO HakaszoM MiHicTepcTBa OXOpPOHU
3mopoB’a Ykpainu Big 10 rpyaus 1993 poxy Ne 241 (Ta6a. 1).

Tabruys 1
I'panuyni HOpMU HixiliMaHHA i TepeMilleHHA BasKKUX
peueii :KiHKaMu

I'panmunO OITycTHMAa Bara

Xa ep pobi
PEEIELIDRDLY BaHTaXYy, KI'

ITigifimanus i mepemileHHsa BaHTaKIB 10
IpU YepryBaHHi 3 iHII010 POGOTO0
(mo 2 pasiB Ha rogUHY)

ITigifimanHusa i nepemiieHHs 7
BAHTAKiB ITOCTiMHO IPOTATOM
pobouyoi sminu

CyMmapHa Bara BaHTaXXy, AKUH
mepeMilyeThbCs MPOTATOM KOMKHOI
TOaUHYU PO60UYOI 3MiHM, HE TOBUHHA

epeBUIYBATH:

3 pobouoi moBepPXHi — 350 Kr

3 migyoru — 175 kr
IIpumiTknu:

1. lo Baru BaHTaXKy, IO IIePEMilIyETHCSA, BKJIIOUAIOTEH BATy Tapu i yma-
KOBKH.

2. IIpu mepeMiIeHHi BaHTaKy Ha Bi3Kax abo y KOHTellHepax JOKJIaJeHe
3yCUJLJIA He TOBUHHO nepeBuIityBatu 10 Kr.

3. PiBHeM po6Gouoi mMOBepXHi BBaKAEThCA POOOUNII piBeHbH KOHBEEpA,
cToja, Bepcrata Toimmo 3rigzHOo 3 [epskcrammapramu 12.2.032-78 Ta
12.2.033-78.

Ilepesnik BasKKUX PoOiT Ta poliT i3 MKigInBUMY 460 HEOE3TIEUHNMH YMOBAMU IIpa-
i, Ha AKUX 3a00POHIETHCS 3aCTOCYBAHHS Ipalli »KiHOK, 3aTBEpAKEeHO HaKa30M
MiuicTepcTBa 0x0opoHu 310poB’a YKpaiuu Big 29 rpyaaa 1993 p. Ne 256.
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IIpamsa BariTHMX KiHOK i JKiHOK, AKi MaioTh giTeil BiKOM [0
TPHOX POKiB, peryaoioThed cT. cT. 174-186-1 K3nll.

OxopoHa mpaii HEMOBHOJITHIX. 3 ypaXxyBaHHAM IeBHUX (ismu-
HUX, (isiogoriuHmx, MCUXOJOTIUYHMX Ta iHIIUX OCOOJUBOCTEIl He-
MOBHOJIITHIX 3akoHOmaBcTBOM mnpo mparlio (ct.187 K3mull) Bcramnos-
JIeHO, IIT0 HeMOBHOJIITHi, TOOTO ocobu, aAKi He mocaram 18-piunoro
BiKy, Yy TPYZOBUX NIPABOBiIHOCUHAX IIPUPIBHIOIOTHCA Yy IIpaBax [0
MMOBHOJIITHIX, a B raJly3i 0XOpoOHU IIpalli, pobouoro uacy, BiITyCTOK
Ta JeAKUX IHIINX YMOB IIpalli KOPUCTYIOTHCA MiJbraMu, BCTAHOBJIE-
HUMHU 3aKOHOJZABCTBOM ¥ KpaiHu.

Hep:xkaBHi opranu, AKi 34iHACHIOIOTHL HATJAL i KOHTPOJb 3a J[O-
Jep:KaHHAM 3aKOHOJABCTBA IPO IPaIfio, B TOMY UMCJIi i HOPM IIPO
OXOPOHY mpalli, MalTh IPaBO BUMAaraTu, 1ob im 0yJaiu HagaHi 10-
KYMeHTHU, AKi BeAyThCA Ha MiAOPUEMCTBI B MOPAAKY OOJiKYy mpa-
IiBHUKIiB, aKi He mocarau 18-piunoro Biky. Take :k mpaBo MamoOTh
opranu Jlep:KaBHOI momaTKoOBOI cay:kOu Ta iHIIi mep:KaBHiI opra-
HU.

Ct. 191 K3nll BcTaHOBJIIEHO, 1110 BCi 0CO0M, MOJIOAIII BiciMHAaIIIs-
TH POKiB, IpUAMAIOTHECA Ha POOOTY JIMIIE IIiCJIsA IOIEePeIHbBOTO Me-
IUYHOTO OTJISIAY i B MOJAJIBIIIOMY, [0 HOCATHEHHS ABAIIATH OLHOTO
POKY, BOHHU II[OPOKY IiIATal0Th 000B’I3KOBOMY MEAUUYHOMY OTJIs-
ITOBi.

Biacuuk mopiuHo 30008’ A3aHUII BUAATH HaKas3 PO IIPOBEJEHHA
MeQUUYHUX OTJIAAiB IPAI[iBHUKIB, B TOMY YHMCJIi 0Cci0, SKi He gocAriu
21 poky, mpu3HAYaTH BiAIOBimaJdbHMUX 3a IIe 0cCi0O, 3abe3meuyBaTu
MIPOBEeIeHHA MeIOTJIANIB y CTPOKM, MOTOAKEHi 3 JiKyBaJbHO-IIPO-
(inaKTUYHOIO YCTAaHOBOIO i BM3HAUYeHi B Hakasi. Memoriyanm mpoBo-
IUTHCS 3a PAXYHOK HiJIpHeMCTBA. 3a BiKe IIPAIIOIOUMMM 0co0aMu
BikoM 10 21 poKy 3a Iepios MeIMUYHOTro OrjiaaAny 30epiraerbcsa miciie
pobotu i 3apobiTHa mIaTa.

YuHHe 3aKOHOAABCTBO YiTKO BU3HAYAE KOHKPETHI BUAU PobiT, Ha
AKNX 3a00pPOHAETHCA 3aCTOCYBaHHSA mpailli ocib, 1o He mocarau 18
POKiB, 30Kpema, Iie BasKKi poboTu, poboTH 3i MKigmuBuMu abo He-
0e3meuHMMM YMOBaMU IIpalli, a TaKo)K migsemui po6ortu. Ilepeiik
muX BUAIB PobOIiT BuU3HAUEeHWN HaxKasoM MiHicTepcTBa OXOPOHU
3n0poB’a Ykpainu Big 31 6epesua 1994 pory Ne 46 i mandiuye 61u35-
KO IBOX TUCSY HaliMeHYBaHb.

ITpuiiHATTA HETOBHOJIITHIX Ha HAaBYAaHHA 3a CHEI[iaJbHOCTAMU,
3asHavenuMu y Ileperiky BasKKuX pobiT, pobiT i3 mKigmuBumMu i He-
0e3meUHMY YMOBAMU TIpalli, Ha AKUX 3a00POHAETHCA 3aCTOCYBaHHS
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mpalli HEIOBHOJIITHIX, MONYCKAEThCA JIUIIIE 32 YMOBU JOCATHEHHS
HuMU 18-piuyHOTO BiKy Ha MOMEHT 3aKiHUeHHA HaBUYaHHA. [100/KeH-
HA IIPO HaBYAHHA HEIOBHOJITHIX mpodeciAM, 10 moB’A3aHi 3 BaK-
Kumu poboramu i poboTamu i3 MIKigInBuMy a00 He6e3MeUHNMU YMO-
BaMU IIpalli, 3aTBepA:KeHO HakasoM [epsrkHariaagoxopounparri. ITix
Yac IPOXOAKEeHHA BUPOOHUYOI MPAaKTUKY (BUPOOHUUOTO HABUAHHS)
HEIIOBHOJIITHI, AKi HaBUarThCA IpodecisamM, 3a3HaYeHUM y Ha3BaHO-
my Ilepeniky, Mo:KyTh mepeOyBaTu Ha BUPOOHUIITBAX, Ha poboTax,
BHeceHux 1o Ilepeniky, He GiJbIll SK 4 TOAUHU Ha AEHb 32 YMOBU CY-
BOPOTO JOTPMMAHHS BCTAHOBJIEHMX CAHITApHUX HOPM i IpaBumi, a
TaKO’K IPABUJI i HOPM 3 OXOPOHU IIpAarti.

Bigmosigao 1o u. 2 cr. 190 K3ull 3a60pousaeThca TaKOMXK 3aIydaTH
oci6 MoJsonIie BiCiMHAAIATH POKIB 10 ImimgifiMaHHA i mepeMillleHHs
peueit, Maca AKUX MEPEBUIIYE BCTAHOBJIEHI A HUX I'PAHUYHI HOP-
mu. 3 orAny Ha 1e MiHicTepcTBO 0XOPOHM 340POB’sa YKpainu HaKka-
3oM Big 22 6epesua 1996 p. Ne 59 zarsepauio 'pannuni HOpM# 1T ifi-
MaHHA 1 mepeMilleHHA BasKKUX peduell HelmoBHOIiTHIMuY (Tabi. 2).

Tabruuys 2

I'parnuni HOpMU HixgiliMaHHA Ta MepeMillleHHA BaHTAKIB migriTkamu

i yac KOPOTKOYACHOI i TpUBaI0i podoTH

Kanenpapuuit I'paHUYHI HOPpMU Baru (B KT)
BiK, poKiB Koporkouacua po6ora Tpusasa po6ora
I0OHAKU miBuaTa I0OHAKU miBuaTta

14 5 2,5 = -
15 12 6 8,4 4,2
16 14 7 11,2 5,6
17 16 8 12,6 6,3

IIpumiTru:

1. KopoTkouacHa po6ota — 1—2 migHATTA Ta IepeMilleHHS BaHTaMXY;

TpUBaJIa — OiJIbII AK 2 HiJHATTSA i mepeMillleHHA IPOTAroM 1 roguHu po-
6ouoro yacy.

2. KanenmapHuii Bik BU3HAUAETHCSI AK UMCJIO IIOBHUX POKiB, IO Bimpa-
XOBYIOTHCSA BiJl JaTU HAPOIKEHHA.

3. [lo Baru BaHTaKy BKJIIOUAIOTH Bary Tapu i yIakoBKU.

4. JoknameHe M’ 130Be 3yCUJLISA IPU yTPUMAaHHI ab60 mepeMilenHi BaHTa-
9Ky 3 BUKOPUCTAHHAM 3ac00iB MaJiol MexaHizallii He MTOBUHHO II€PEeBUIIYyBa-
T IPAHNYHOI HOPMH BAr'd BAHTAMXKY, MO0 TPUBAJIICTh — He OLJIBII K 3 XBU-
JINHU, IOAAJIbIINI BiIIOUMHOK — He MEHINI K 2 XBUJINHU.

259



IHuMm HOpMATHBHMM aKTOM BCTAaHOBJEHO, Ifo I'paHmuHi HOpMU
IifoTh Ha Bciit Tepuropil YKpaiHu i mommproloThCsa Ha BCi migmpu-
€MCTBa, YCTAHOBU, OpraHisamii, HaBYaJIbHi 3aKJagN, a TaKOXX Ha
OPUAUYHUX Ta PisUUYHUX 0Ci0, AKi BUKOPUCTOBYIOTH IPAI0 IMigJIiT-
KiB Big 14 mo 18 poxkis.

IligniTkiB 3ab0poHAETHCA MPU3HAUATH HaA POOOTH, IOB’dA3aHi
BUKJIIOUHO 3 MiAiiMaHHAM, YTPUMAHHAM a00 MepeMiIlleHHAM BaiK-
KHUX peueii.

Ho pob6otu, 1m0 moTpedye migiiMaHHA Ta IepeMillleHHA BaKKUX
pedueii, TOMyCKAIOTHCA MiATITKY, AKI HE MalOTh MeIUYHUX IIPOTHUIIO-
KasaHb, II0 3aCBiJUEHO BiAMOBIAHUM JriKapchbKuUM cBigomTBoMm. [[o
TpuBaJIOi TaKoi poboTu miaAaiTKu g0 15 poKiB He HOIIyCcKaOThCA.

Pobora migmiTkiB 3 BaHTa)KeM He IIOBUHHA CTAHOBUTH OLIBII SK
1/3 pobouoro yacy.

BceTanoOBIEHO TAaKOMK IpaHMYHI HOPMHU CYMapHOI Barm BaHTANKY
I MiAJiTKIB y po3paxyHKY Ha 1 roguHy pobouoro yacy (3a goTpu-
MaHHA TPaHUYHUX HOPM IIiAiAMaHHS Ta HepeMillleHHA OKpeMuX
BaHTasKiB) (Tabi. 3).

Tabruys 3

I'parnuyHi HOPpMHU cyMapPHOI BATH BAHTAKY JJIA MiITIiTKIB
Y Po3paxyHKy Ha 1 rox po604oro uacy

Kanenmapuuii | CymapHa Bara BaHTaKiB (Kr), o migifiMaiorbes (IIepeMinyioTses)
BiK, POKiB IIpY BUKOHAHHI po6oT!
3 piBHA po60YOI TOBEPXHi 3 niggoru
IOHAKU JiBuara IOHAKU JniBuara

14 10 5 7 3,5

15 48 12 24 6

16 160 40 80 20

17 272 72 130 32
ITpumiten:

1. CymapHa Bara BaHTaKy OOPiBHIOE HOOYTKY Baru BaHTaXKy Ha Kijb-
KicTh fioro mififiMaHb (I€peMilieHs).

2. PiBHeM po6ouoi ToBEpXHi BBAKAETHCA POOOUMIT PiBEHD CTOJIA, BepcTa-
Ta, KOHBEEpPA Ta iH.

3. Bucora mififimanHa He TOBMHHA IIepeBUIITyBaTH 1 M.

4. Bigcraus nepeMimeHHsa BaHTAaKy BPYYHY He IIOBUHHA I€PEBUIIYBATH
5 M.
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3rigHo 3 YMHHUM 3aKOHOJaBCTBOM 3arajbHa TPUBAJIiCTh POO0OUO-
To Yacy IiJIiTKiB He TOBUHHA HepPeBUIyBaTH 24 FOAVH HA TUKIEHD
ansa migmitkiB 14—-15 pokiB i 36 roguu — pmaa migmiTkiB 16-17
POKiB; yuHiB, AKi mpaIoo0Th IPOTATOM HABUAJIHLHOTO POKY Y Bilb-
HUU BiJ HaBUYaHHSA Yac, — MOJIOBUHU MaKCHUMAaJbHOI TPUBAJIOCTI PO-
6ouoro uacy, mepeadaueHoTo BUIIE A 0cib BiAmoBigHOTrO BiKy.

3riguao 3i ct. 192 K3ull 3abopouaeTbcsa 3aaydaTy MpalliBHUKIB
MOJIOZIIIEe BiCiIMHAAIIATY POKiB M0 HiYHMX, HaAYPOUHUX POOIT i podiT
y Buxinui nui. HopmyBaHHA mpalli MoJiofi B3aeM00OOYyMOBJIEHO BUHA-
TOPOZIOI0 3a BUKOHAHY POOOTY, AKA MPUPIBHIOETHCA OO BUHATOPOIU
3a Iparo Jopocaux nparmiBHuKiB. Tak, HopMu BUPOOITKY Iy1a PobiT-
HUKIiB BiKOM [0 BiCiMHaZIISATH POKiB BCTAHOBJIIOIOTHCS, BUXOAAUN 3
HOPM BHUPOOITKY IJIA HOPOCINX POOITHUKIB IIPOIOPIIAHO CKOpoUe-
HOMY PoO0OUOMY Uacy AJsA 0cib, 1110 He JOCATIN BiciMHAAIIATH POKiB.

Oxopona mpaui iHBagigis. Ba:ximBoro rapaHTiero 0XOpoHU Ipari
iHBaMifiB € Te, IO BiAMIOBIAHO MO 3aKOHOJABUMX aKTiB iHBaJigu B
VKpaiHi BoJIOAiI0OTh MOBHOTOIO BCiX COIliaJbHO-€KOHOMIiUHMX, TIOJIi-
TUYHUX, 0COOMCTUX IIPaB i cBOOOM, 3aKkpimiaenux KoHcTuTyiieo Yk-
paiau. 3rigmo i3 3akoHoM YKpainm “IIpo ocHOBU coIliajabHOI 3aXu-
mieHocTi imBagifgiB B Yrpaiui” Big 21 6epesua 1991 p. auckpuminaiis
iHBaJIiIiB 3a00POHSAETHCA i mepecIigyeTbCcs 3a 3akKoHoM (cT. 1).

3ayueHHA iHBaIIIiB O HAAYPOUYHUX POOIT Ta POobiT y HiUHMIT Uac
6e3 ix 3romm He momyckKaeThed (cT.cT. 55, 63 K3mll). Kpim Toro, Ha
OpoxXaHHSA iHBaJia poboTOmaBeIlb 30008’ A3aHiI BCTAHOBUTHU HEIIOB-
Hui pobounit yac. s iHBaIiiB BCTaHOBJIEHO MIOPiUHi OCHOBHI Bis-
OYCTKY MHOJOBKEHOI TPUBAJIOCTI 3aJIesKHO Bim rpynm iHBajigHOCTI,
IOIaTKOBi 000B’sA3KOBi BigmycTKu 6e3 30eperkeHHs 3apobiTHOI ma-
TH, MiJBTU ILIOJ0 OTPUMAHHS IMOpPiuHMX BimmycTok. Ilpu mpare-
BJIAINITYBaHHI iHBaJiia poboTOMAaBEIlh TOBUHEH KePyBaTUCA HOTO iH-
IuBigyanbHOIO peabimiTamiiinoro mporpamoro. Ilignpuemcrra, aKi He
BUKOHAJIX B YCTAHOBJEHI CTPOKHU peadisiTamiiiHux 3aX04iB 1100 iH-
BaJIifa, 3a pillleHHAM MeIMKO-COIiaJIbHOI eKcIepTHOoI KoMmicii Bigpa-
XOBYIOTh KOIIITHA B PO3Mipi BapTocTi peasisarii mux 3axomaiB 1o Pou-
Iy colliaJbHOTO 3axucTy iHBaxigiB Yipaiunu. IlososxkeHHA mpo
impuBigyanpHy mporpamy peabimitamii Ta amamTarii imBasima 3a-
TBepPI KeHo mocTanoBo Kabdimery MimicTpiB YKpainu Big 22 sroTo-
ro 1992 p. Ne 83.

IIpanesBnamiTyBanuA iHBaJdiiB 3iiCHIOIOTH IIEHTPAJBHUI Oprax
BUKOHABYOI BJIaIV 3 TNUTAHB IIpaIli Ta CoIiaJbHOI MOJIITUKYU, OPTaHu
MicIieBOro caMoBpAAYBaHHA, 'POMAAChKi opramisaiii iHBarigis.
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Pob6oue micie migbuparoTs IepeBakHO Ha IigNpUEMCTBi, ae Ha-
cTaja imBaJifHicTD, 3 ypaxyBaHHAM M00aKaHb iHBaJIia, HAABHUX Y
HBOTr0 mpodleciiHMX 3HAHb i HABUYOK, a TAKOXK PeKOMeHIallill Meau-
KO-COIliaIbHOI eKCIIePTUSH.

IlinmpuemcTBa, ycraHoBu, opramisaiii (HesajekHO Bim dopm
BJIACHOCTi i TrocmomaploBaHHS), IO BUKOPHCTOBYIOTH IIpaIfio iH-
BaJIigiB, 3000B’sI3aHi CTBOPIOBATH [IJIs1 HUX YMOBHU IIPAlli 3 ypaxXyBaH-
HAM iHAUBiAyaJbHUX IIporpam peabimiTarii i sabesmeuyBaTu iHIri
coIliaJbHO-eKOHOMIUHi rapanTii, mepenbaveHi YMHHUM 3aKOHOZABC-
TBOM.

g mignmpueMcTB, YCTAaHOB i opranisarmiii HesajgeXHO Bix dopm
BJIACHOCTI i rocmogapioBaHHSA BCTAHOBJIIETHCA HOPMATUB POOOUMX
Miclpb AJA 3a0e3lMeueHHs IIpalleBJIAITYBaHHA iHBAJiAIB y posmipi
4 % Bijg saraJbHOI YMCEJIbHOCTI MPAIIOIUYNX, a AKIIO YV HUX IIPAII0E
Bim 15 10 25 0c¢i6 — y KiIbKOCTi 0fHOr0 POOOUOro MicIlsd, AKIIO iHIIe
He nependaueHo 3akoHoM (ct. 19 3akony Ykpainu “IIpo ocHOBH co-
IiaJIbHOI 3aXUIITEHOCTi iHBaIigiB”).

IlinmpuemcTBa, ycTaHOBM i opranisarii mesasekHO Bin dopm
BJIACHOCTI i rocromapioBaHH:A, e KiJbKiCTh IpaIlOuYNX iHBaJIiIiB
MEHIIIa, Hi’K YCTaHOBJIEHO Iepeadaue M BUIIle HOPMAaTUBOM, III0PO-
Ky CILIAUYIOTh BifmoBimHUM Bigmisenuam PoHAy YKpaiHu colfianb-
HOTO 3aXMCTy iHBaJiZiB mITpadHi caHKIil, cyMa SKUX BUSHAYAETHCS
y po3Mipi cepeqHboi piuHOI 3apo0iTHOI IIJIaTH HA BiAIIOBigHOMY Mif-
IPUEMCTBIi, B YyCTaHOBi, opraHisairii 3a Ko:kHe poboue MicIie, He 3aii-
HATe iHBaJIigoM.

ITocramoBoio Kabinery MinicTpiB Ykpainu Bix 3 TpaBasa 1995 p.
Ne 314 zarBepmsxeno Ilomo:kenHsa npo poboue Miciie iHBasiza i mpo
MMOPAOK IIpalleBJaIlTyBaHHA iHBATIiAiB, AKUM IlepeabdadueHo, 1o po-
0oue Micie iHBaJima — 1e oKpeme poboue Miciie abo AiaAHKA BUPOO-
HHUYO]I ILJIOIi HAa MiJIPUEMCTBi, B YyCTAHOBi Ta oprauisariii Hesaaex-
HO Bijg (opM BJIACHOCTI i TocromaproBaHHs, e CTBOPEHO HeoOXimHi
YMOBH JJIs mparlli inBajiza. Pobounm miciiem iHBasiza moske GyTu:

1) sBuuaiine poboue Miciie, AKIIIO 3a yMOBaMMU IIpalli Ta 3 ypaxy-
BaHHAM (Pi3MUYHMX MOXKJIMBOCTEH iHBAJia BOHO MOKe OYyTH BUKO-
PHCTaHO AJIs HOTO IIpalleBJaIlITyBaHHg;

2) cmerianmizoBane poboue Miciie iHBajgima — poboue Mmicie, 00-
JlafHaHe CIelliaJbHUM TeXHIUHUM OCHAII[eHHSIM, IPUCTOCYBAHHAMU
i mpucTposMU AJIA IpAalli iHBaJIifja 3aJIe;KHO BiJl aHATOMIiYHUX nedek-
TiB UM HOB0JIOTIUHUX (DOPM 3aXBOPIOBAHHSA Ta 3 yPaxyBaHHIM PEKO-
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MeHJAIlil MeIuKO-CcoIliaJbHOI eKCcIlepTHOl KoMicii, mpodeciiinux Ha-
BUUYOK i 3HaHb iHBasiga. Take poboue mMiciie MoKe OYTH CTBOPEHO SK
Ha BUPOOHUIITBI, TaK i BAoma.

Pob6oue miciie iHBasizja BBasKaeThCA CTBOPEHUM, SAKIIO BOHO Bif-
MoBiflae BCTAHOBJIEHUM BHMOIaM POOOUOro Micild [Jd iHBaNiAiB
BimmoBimHOI HO30JI0Tii, aTecToBaHe cIelliaJbHOK KOMiciero Imigmpu-
emcrBa 3a yuacTio npexacrtaBHukiB MCEK, opranis [lepsxHarmasan-
OXOpOHIpAaIli, TPOMaChKUX OpraHisalliii iHBaJifiB i BBeleHO B Mii0
IIIJIAXOM MIpaIeBJalllTyBaHHI HAa HbOMY iHBaIiga.

14.4. OpraHizaiia oXopoHHU IpaIli HA HiANIPUEMCTBAX, B
ycTaHOBaX, OpraHi3amiax

BignoBizuo mo cr.13 3akony Ykpainu “IIpo oxopony mpaiii” po-
6oToaBeIb 3000B’ A3aHUM CTBOPUTH HA POOOUYOMY MicCIli B KOIKHOMY
CTPYKTYPHOMY MiApO3AiJi yMOBH IIpalli BiIIOBiIHO 1O YMHHOIO 3a-
KOHOZABCTBA Ta 3a0e3meynT (PYyHKI[IOHYBAHHS CUCTEMU YIIPABJiH-
HSA 0OXOPOHOIO Ipailli. 30KpemMa, BiH:

e CTBOPIOE BiAmOBiAHI cay:k0M i mpusHauae MocagoBuX ociod, AKi

3a0e3euyoTh BUPIIIIeHHS KOHKPETHUX IMATAHb OXOPOHU IIpa-
i, 3aTBepAKy€e iHCTPYKIII mpo iX 060B’sI3KM, IMpaBa Ta Bin-
TOBilaJIbHICTh 32 BUKOHAHHS ITOKJaJeHUX Ha HUX (DYHKI[iH, a
TaKOK KOHTPOJIIOE X JOTPUMAHHS;

® pO3p00Jsie 3a y4acTIO CTOPiH KOJEKTHMBHOTO AOTOBOPY i pea-
JII30By€ KOMILJIEKCHI 3axoiu [OJis JOCSATHEHHsS BCTaHOBJIE-
HUX HOPMATHUBIB 1 HiABUINEHHA iCHYIOUOTO PiBHA OXOPOHU
mparri;

e 3al0eslneuye BUKOHAHHSA BiAHOBiZHMX MTPOMiIaKTUUYHUX 3a-
XOJiB;

e VIPOBAIKYy€E IIPOTPECHBHI TeXHOJIOTiI, MOCATHEHHS HAYKH i
TeXHiKM1, 3ac00M MexaHisallii Ta aBroMaTn3allii BUpOOHUIITBA,
TO3UTUBHUI TOCBiJl 3 OXOPOHM IIpaIli;

e 3alesneuye HaJle;KHe YTPUMAaHHA OyAiBeab i CIOpyX, BUPOO-
HUYOTO O0JIaJHAHHSA Ta yCTATKYBAHHS, MOHITOPUHT 3a IX TeX-
HiYHUM CTAHOM;

e 3abesleuyye YCYHEHHS MPUYUH, 1[0 IPU3BOAATD 40 HEIlaCHUX
BUIIaAKiB, mpodeciiHMX 3aXBOPIOBaHb, Ta 3AiMCHEHHS MIPO-
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dinakTUYHUX 3aXO0MiB, BUBHAUEHUX KOMiciAMH 3a migcyMmKa-
MU PO3CIiAYBAHHA IUX IPUYNH;

OpraHi30By€e TPOBENEHHS ayJUTy OXOPOHU IIpalli, aTecTalliit
pobounx MicIib Ha BiATIOBiAHICTH HOPMATHBHO-IIPABOBUM aK-
TaM 3 OXOPOHM IIpalli Ta 3a 1X IiJcCyMKaMm! BXKHBa€ 3aXO0MiB
00 YCYHEeHHsS HeOe3MeuHNX i MIKiAIuBUX IJIsd 340POB’ S BU-
pobHMUMX (haKTOPiB;

po3po0bIsie i 3aTBEPAKYE MOJMOMKEHHS, iIHCTPYKIIil, iHIIi akTH! 3
OXOPOHU IIpalli, IO AiIOTh Y MeKaX HiAIIPUEMCTBA Ta BCTAHOB-
JIIOIOTH MpaBUja BUKOHAHHS POOIT i MOBeNiHKM IPAIliBHUKIB
HA TepuTopii mizmpumemcTBa, y BUPOOHUYUX IPUMINIEHHAX, HA
OyaiBeIbHUX MalifaHUMKaX, POOOUMX MiCI[IX BiATOBiZHO IO
HOPMAaTHBHO-IIPABOBUX aKTiB 3 OXOPOHW IIpalli, 3abesmneuye
0e30ILIaTHO IPAIiBHUKIB HOPMATHUBHO-IIPABOBUMU aKTaMU Ta
aKTaMU IifIPUEMCTBA 3 OXOPOHU IIparii;

3IiMCHIOE KOHTPOJIb 3a JOAEeP:KaHHAM MPAIliBHUKOM TE€XHOJIO-
riYHUX IPOIleciB, 3a ycTaTKYBAaHHSM Ta iHITUMU 3acobaMu BU-
POOHUIITBA, BUKOPUCTAHHAM 3ac00iB KOJIEKTUBHOI'O Ta iHIMUBI-
IyaJabHOTO 3aXUCTY, BUKOHAHHAM POOIT BiATIOBiAHO O BUMOT
3 OXOPOHM ITpaIli;

OpraHi3oBye mpomarasugy 0e3reyYHnX MeTOAiB Ipalli;

YiKUBA€ TEPMiHOBUX 3aXO0/iB JJISI JOIIOMOTHY IIOTEPIiINM.

Pob6oTomaBers 6e3mnocepeHBO BiiOBiae 3a MOPYIIEHHS ITUX BU-

MOT.

3aKOHOJaBellb TAKOK BU3HAUYAE 000B’ AZKY IIPAIliBHUKA II[OZ0 JO-
Jep:KaHHS BUMOT HOPMATHBHO-IIPABOBUX aKTiB 3 OXOPOHHU MpAaIlli.
Tax, BiamoBigHO K0 cT. 14 3aK0OHY IIPaAIliBHUK 30008’ I3aHUA:

mbaTt mMpo ocobucTy 6esmeKy i 3m0poB’s, mpo 0OesmneKy i
3JI0POB’ s OTOUYIOUUX JIFOZEH Y Ipoleci BUKOHAHHSA OYAb-IKUX
PoOiT um mig yac mepeOyBaHHS Ha TEPUTOPil MigAIpHUeEMCTBA;
3HATU i BUKOHYBAaTU BUMOTH HOPMATHBHO-TIPABOBUX aKTiB 3
OXOPOHU IIpalli, MpaBuUJIa MIOBOMKEeHHS 3 MAITNHAMU, YCTATKY-
BaHHAM Ta iHIIUMHU 3aco0aMu BUPOOHUIITBA, KOPUCTYBATHUCHA
3aco0aMu KOJEKTHUBHOTO Ta iHANBIAyaJIbHOTO 3aXUCTY;
TIPOXOAUTH y BCTAHOBJIEHOMY 3aKOHOAABCTBOM TMOPAAKY IIO-
mepenHi Ta MepPiogUYHI MeIUYHI OTJIAIN.

Y wmi#f craTTi HAroJoIIeHO, IO IPAIliBHUK 0e3IocepenHbo Bif-
IIOBiae 3a MOPYIIIEHHA 3a3HAUeHNX BIMOT.
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Cay:x6a oxopoHu mpaii Ha mignpuemcri. Oco0uBy yBary B 3a-
KOHI IpuAijieHO MUTAHHAM opraHisarmii Ta QyHKIiOHyBaHHS IIiel
cay:xkou. Tak, Ha migmpueMcTBi 3 KilbKicTio mparioounx 50 i 6iab-
e oci6 poboTomaBeIb CTBOPIOE CIYKOY OXOPOHM MpaIli BiamoBigHO
IO TUIIOBOT'O ITOJIOKEHHS.

Ha mignmpuemctBi 3 KinbKicTio mparoroumx wmenire 50 ocio
(GYHKIIT cay:kK6u OXOPOHM IIpaIli MOKYTh BUKOHYBATU B IOPAIKY
CyMicHHIITBA 0co0M, SIKi MalOTh BiAIIOBiAHY ITiATOTOBKY, a Ha Mij-
OPUEMCTBI 3 KimbKicTio mpaifounx meHIne 20 ocib 115 BUKOHAHHS
mux (QYHKI[IA MOMKYTh 3ajJydyaTHUCA CTOPOHHI cIeriajicTu Ha 10-
TOBipHUX 3acajax, aKi MalOTh BiIIIOBiAHY IIiATOTOBKY.

¥V 3akoni HaroJoIeHo, IO CJOY:K0a OXOPOHU Hpalli HigIopagKo-
BY€TBhCA 6e3mocepeHb0 POOOTOAABITIO.

CrerniasicTu ciry:k01 0XOpOHU Ipalli BiAmoBigHO 10 3aKOHY HaIi-
JIeH1 BJaJHNMU IIOBHOBAYKEHHAMMY y Pa3i BUSABJIEHHA MOPYIIIEHDb 0XO0-
pouu mpaiii. Tak, BOoHM MalOTh IIPaBO:

e BHJaBaTU KePiBHUKAM CTPYKTYPHUX MiAPO3iJiB Imimmpuemc-
TBa 000B’ A3KOBI AJIsT BUKOHAHHSA IIPUIINUCHU IIT0J0 YCYHEHHSA Ha-
ABHUX HENOJiKiB, OTPMMYBATHU BiJ HUX ITOTPiOHI Bimomocri,
JOKYMEHTAIlil0 i TOsICHeHHS 3 IUTaHb OXOPOHU IIPalli;

e BHMAaraTy BiJJCTOPOHEHHS BiJ poboTu ocib, AKi He mpoiIin
nepenbavyeHUX 3aKOHOTABCTBOM MEIUUYHOTO OTJIANY, HaBUaH-
Hs, iHCTPYKTAaKy, IepeBipKu 3HAHb i HE MAalOTh JOIYCKY IO
BimIoBigHUX POO6IT 460 HEe BUKOHYIOTh BMMOI' HOPMATHBHO-
IpaBOBUX aKTiB 3 OXOPOHU IPAIli;

® 3YNUHATU POOOTY BUPOOHUIITBA, NIABHUII, MAIIINH, MeXaHi3-
MiB, yCTaTKyYBaHHS Ta iHINNX 3ac00iB BUPOOHUIITBA Y pasi mo-
pyIlleHb, iKi CTBOPIOIOTH 3arpo3y KUTTIO abo 370pOB’i0 mpa-
IIiBHUKiB;

e HaACUJIATA POOOTOMABIIIO IOJAAHHS IIPO MPUTATHEHHS A0 Bif-
TOBiTaJIPHOCTI TPAaIliBHUKIB, SKi MOPYIIYIOTh BUMOTHU IIIOJO0
OXOPOHU IpaIli.

OcobuBy yBary cJjij 3BepHYTH Ha Te, II[0 IPUIIKC CIIelliaxicra 3
OXOPOHU IIpalli MOXKe CKacyBaTH JIuIlle podoTogaBelb. ¥ cT. 15 3a-
KOHY HAaroJIOIIIeHO, IO JiKBimaIis cay»K0u OXOpOHH IIpalli Jomyc-
KaeThCs TiBKM y pasi JikBigamii mignmpuemMcTBa UM IPUNNHEHHS
BUKOPUCTAHHS HaliMaHOI IIpaii.

Kowmicisg 3 murans oxoponu npaii mignpuemcrsa. OKpim cayxou
OXOpOHU TIpailli, Ha MiAIPUEMCTBI 3a PillIeHHAM TPYAOBOTO KOJIEKTH-
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BY MOJKe OyTH CTBOpPeHa KOMicis 3 MUTaHb OXOPOHU IIpaIli 3 METOIO
3a0e3IeueHHs IIPOMOPIifiHOI yuacTi MmpaliBHUKIB y BupineHHi
OyIb-IKUX IUTAHb O0€3IeKHU, IririeHu mpari Ta BUpoOHHUYOIo cepeio-
BUIIIA.

Kowmicis, sasHaueno y ct. 16 3aKoHY, CKJIAJa€ThCS 3 IPEICTaBHU-
KiB pobGoTomaBIA Ta mpodeciiiHol cHiiKu, a TaK0oK YIIOBHOBaKeHO1
HaiMaHUMU IpaIliBHUKAMMU 0CO0M, CIlelliaaicTiB 3 O6e3neKu, ririeuu
mpaii Ta iHmux cay:k0 mignpuemMcrsa BigmosigHo mo Tumosoro mo-
JIOKEHH#, III0 3aTBEPIKYEThCS CIeIiaJbHO YIIOBHOBAKEHUM I[€HT-
PaJILHUM OPraHOM BHMKOHABYOI BJIAIU 3 HATJISALY 32 OXOPOHOIO Ipaiii.
¥V 3axoni HaAroJoIIeHoO, 10 PillIeHHSA KOMicii € peKoMeHJalinHuMH.

O60B’A3KO0BI MeaUYHi OrJIAAM NMpaliBHUKIB IEBHUX KaTeropii.
Pob6oTomaserb 3000B’s13aHuil 3a CBOI KOIITH 3a0e3neunTu (piHaHCy-
BaHHS Ta OpraHidyBaTH IIPOBeIeHHS IIOIepeaHboro (IIig yac IIpuii-
HATTA poboTy) i mepioguuyHUX (IPOTATOM TPYAOBOI AisgJIBHOCTI) Me-
IUYHUX OTJIALIB IPAIiBHUKIB, 3aMHATUX HA BaKKHUX poOoTax,
poboTax i3 MKigIUBUMU UM HeOe3MeYHUMHU yMoBaMu mpairi abo Ta-
KUX, e € moTpebda y mpodecifiHoMmy 1060pi, II[opiuHOro 0608’ I3KOBOTO
MeIUYHOTO OTJIAny ocib BikoM mo 21 poKy. 3a pesysbTaTaMu IIepio-
IUYHUX MEIUYHUX OTJIALIB Y pasdi morpedbu poboTomaBelb TOBUHEH
3a0e3MeYnT NPOBEJEHHsS BiAMOBIZHMX O030POBUMX 3axXxoaiB. Me-
JUYHI OTJIAAW TPOBOAATH BiAMOBiAHI 3aKJaagy OXOPOHU 310pPOB’Hd,
OpaliBHUKU SKUX BiAMIOBiZAIOTH 3rifHO i3 3aKOHOIAaBCTBOM 3a Bij-
MOBiAHiCTh MEIUYHOTO BUCHOBKY (haKTUYHOMY CTAaHy 340POB’s Ipa-
I[iBHUKA.

¥V 3akoni 3asHaueHoO, 110 POOOTOIABEIHL MAE IPAaBO B YCTAHOBJE-
HOMY IOPAAKY IPUTATHYTH HIPAIliBHUKA, AKUN YXUIAETHCA BiJ Ipo-
XOIKeHHsA 000B’sI3KOBOTO MEIUYHOTO OTJIANY, A0 AUCIIUAILIiHAPHOL
BiAmmoBimasbHOCTI, a TakoX 3000B’A3aHUM BiJCTOPOHUTH HOTO Bix
poboTu 6e3 30eperkeHHs 3aPO0iTHOI IIIaTH 40 MPOXOMAMKEHHA MeIny-
HOTO OTJISALY.

Pob6oromaserb 30008’ A3aHU TaKOK 3a0e3IeUnTH 3a CBill paxy-
HOK I103aYeproBUMA MEeIWYHUN OTJIAM IIPAIliBHUKIB:

e 3a 3adBOIO IIPAI[iBHUKA, AKIIO BiH BBaKae€, IO IIOTipIIEeHHSA

cTaHy Horo 340poB’s OB’ sI3aHe 3 YyMOBaMU IIpaIlli;

e 3 BJIACHOI iHIiI[iaTWBM, SKIIO CTAaH 3J0POB’d IIPAIliBHUKA He

0O3BOJIsIE IOMY BUKOHYBATHU CBOI TPYZAOBi 000B’ ABKU.

3a yac mpoXoIKeHHsI MeIUUYHOrO0 OTJIAAY 3a IpalliBHUKaMu 30epi-
ramTbhca Miciie poboTu (Irocajna) i cepeaHii 3apobiToK.
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HapuanHa 3 nuTtaHb oXopoHH npami. [IpaniBuuky mig yac mpuii-
HATTS Ha PoOOTY i B Iporieci po60TH IOBUHHI TPOXOAUTH 38 PAXYHOK
poboTomaBI iIHCTPYKTAMK, HABUaHHSA 3 TUTaHb OXOPOHU IIpaIlli, 3 Ha-
TaHHA IMepIIol MeJUYHOI JOITOMOTHY IIOTEPIIiJINM BijJ HeIacHUX BU-
majKiB i mpaBmMJI MOBeAiHKHY y pasi aBapii.

IIpamniBauKM, 3afiHATI HA poboTax 3 IiABUIIEHOI0 HeOEe3MeKOI0
abo Tam, me € morpeba y mpodeciiiHoMy m000pi, MOBUHHI II[OPOKY
MIPOXOIUTH 3a PAXYHOK POOOTOMABIS CIeIliaJbHe HaBUAHHSA i mepe-
BipKy 3HAHBb BiIIOBiIHMX HOPMATHMBHO-IPABOBUX AKTiB 3 OXOPOHU
mparri.

Ilepeiik po6iT 3 migBUINIEHOIO HEOE3IIEKOI 3aTBEPAKYETHCS CIIe-
I[iaJIbHO YIIOBHOBAYKEHUM IIEHTPAJbHIM OPIraHOM BUKOHABUOI BJIaIU
3 HaTJIAY 32 OXOPOHOIO Ipalli.

V¥V cr. 18 3akony 3a3HaueHo, IO ITOCAA0BI 0c00U, JiANIBHICTD AKUX
moB’A3aHAa 3 opraHisalliero 6e3MeUYHOoro BeJleHHs pobiT, mig uac mpuii-
HATTS Ha PoOOTY i mepioguyHO, OOUH pa3 Ha TPU POKU, IPOXOIATH
HaBUaHHSA, a TaKOYK IIepeBipKy 3HaHb 3 IHUTAHb OXOPOHU Ipalli 3
y4acTio MPOQ)CIIiIOK.

AKIIeHTOBaHO, 110 POOOTOABEIlbL MA€E IPAaBO He AOIYCKATH A0 PO-
0oTu mpAaIiBHUKIB, 30KpeMa IM0oCcaJgoBUX 0Cib, AKi He MPOMIILIN HAB-
YaHHS, IHCTPYKTaK 1 IepeBipKy 3HAHDb 3 OXOPOHU MIpaili.

V pasi BusBJIeHHS y HpalliBHUKIB, 30KpeMa II0caJoBUX 0ci0, He-
3aJIOBIJILHUX 3HAHDb 3 INTAHb OXOPOHU IIpAlli BOHU IIOBUHHI y MicAu-
HUU CTPOK NPOUTHU HOBTOPHE HABUAHHS 1 IIEPEBipKY 3HAHbD.

PerynoBaHHSI 0XOPOHU ITpanli y KOJIEKTUBHOMY TOTOBOPi, yromi.
Y KOJIeKTUBHOMY JOr0OBOpPi, YIrofi CTOPOHM mepeadauaroTh 3abesiie-
YeHHSA IIPaIiBHUKAM COIliaJIbHUX TapaHTill y rajaysi oXOpoHU Ipairi
Ha piBHi, He HMIKUYOMY 3a BCTAHOBJIEHHH 3aKOHOAABCTBOM, iX
000B’A3KHU, a TAKOK KOMILJIIEKCHi 3aX0/H 111010 JOCATHEHHA BCTAHOB-
JIEHUX HOPMATUBIiB 0e3MeKu, IirieHu mpaiii Ta BUPOOHUYOT0O cepeo-
BUIIA, TiJBUINEHHS iCHYIOUOTO PiBHSA OXOPOHMU IIpalli, 3amobiranus
BUIIaKaM BUPOOHUUYOrO TPABMAaTU3MY, IpodeciiiHOro 3aXBOPIOBAH-
Hs, aBapiaM i moskerxaM, BUSHAUYAIOTh O0CATHY Ta JsKepesa iHaHCy-
BaHHSA IIUX 3aXO/IiB.

VY cr. 21 3akoHy 0COOJMBY yBary MPUIiJIEHO OIUTAHHAM T0Iep-
JKaHHA BUMOT YMHHOI'O 3aKOHOZABCTBA 3 0XOPOHU ITPAIli i yac Ipo-
eKTyBaHHsA, Oy IiBHUIITBA (BUTOTOBJICHHS) Ta PEKOHCTPYKILII migmpu-
€MCTB, 00’€KTiB i 3aco0iB BupobHUIITBA. TaK, BUpOOHUUL OymiBIi,
cIopyau, MalluHU, MeXaHi3Mu, yCTaTKYBaHH:SA, TPAHCIIOPTHI 3aco-
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6u, [0 BBOOATHCA B [Ail0 IIicjas OyniBHUIITBA (BUI'OTOBJIEHHS) ab0
PEKOHCTPYKIIil, KamiTaJlbHOTO PEMOHTY TOIIO, Ta TeXHOJIOTiUHi Ipo-
IecH IIOBUHHI BiIIOBigaT BUMOTaM HOPMATHUBHO-IIPABOBUX aKTiB 3
OXOPOHU MIpalri.

3a3HaueHO TAaKOK, II[0 MPOEKTYBaHHS BUPOOHUUYMUX OO0’ €KTiB,
Po3pobJeHHa HOBUX TE€XHOJIOTiH, 3ac00iB BUPOOHUIITBA, 3aC00iB KO-
JIEKTUBHOTO Ta iHAMBiAYyaJIbHOT0 3aXUCTY IIPAIIOIOUNX ITIOBUHHI ITPO-
BaAUTHUCA 3 ypaxyBaHHAM BUMOT IIOAO0 oxXopoHu mpaii. He momyc-
KaeTbcsa OYyAiBHUIITBO, PEKOHCTPYKIIiA, TEXHiUHe IIepeoCHAaIeHHs
TOII[O0 BUPOOHUUYMX 00’€KTiB, iH;KEHEPHUX iHPPACTPYKTYP 00’ E€KTiB
COI[iaJIbHO-KYJIBTYPHOTO IPU3HAUEHHS, BUTOTOBJIEHHS i1 BIpOBa-
IKeHHS HOBUX JJISI JAaHOTO IIiAITPUEMCTBA TeXHOJIOTIH i 3a3HAUYEHUX
3ac00iB 6e3 ImomepeIHbOI eKCIIEPTU3N POOOUOr0 IPOEKTY ab0 PoObouoil
JOKyMeHTaIlil Ha iX BiIOBifHiCTP HOPMATUBHO-IIPABOBUM aKTaM 3
OXOPOHU IIpAaIii.

PoscainyBanusa Ta 00JiK HeIJAaCHUX BUNAOKiB, mpodeciitHux 3a-
XBOPIOBaHb i aBapiit. Po6oTomaBelh TOBMHEH OPraHi3oByBATH PO3-
CJiyBaHHSA Ta BeCTHU OOJIiK HeIacHUX BUIIAAKiB, mpodeciiHuxX 3a-
XBOPIOBaHb i aBapiii BiATTOBiAHO 10 3aKOHOAABCTBA.

3a mifcyMKaMu po3CJifyBaHHA HEIaCHOrO BUIIAAKY, IIpodeciii-
HOTO 3aXBOPIOBaHHA ab0 aBapii poboTOLaBeIlb CKJIaJae aKT 3a BCTa-
HOBJIEHOIO (hOPMOIO, OAUVH IMPUMIPHUK SKOr0 BiH 3000B’s3aHuil BU-
JaTu ImoTepiisiomy abo iHImiii 3aiHTepecoBaHill ocobi He misHire
TPHOX AHIB 3 MOMEHTY 3aKiHUEHHS PO3CJIilyBaHHs.

V pasi BizMoBu poboTOmaBIISA CKJIACTH aKT IIPO HEITaCHUU BUIIA-
JOK YU HEe3TOJU IOTEePIIiJIOT0 3 IOT0 3MiCTOM IMMUTAHHSA BUPIIITYETHCA
II0CaJ0BOI0 0CO00I0 OPTaHy AepPKaBHOrO HATJIAAY 3a OXOPOHOIO IIpa-
i, pinmeHHs AKoI € 000B’A3KOBUM s poboronasia. Ile pimenunsa
MO:Ke OyTU OCKap:KeHe B CYIOBOMY IIOPAIKY.

ExoHoMiuHe cTUMYIIOBaHHA OXOPOHM mpami. ¥ 3aKoHi 3a3Haue-
HO, IIIO0 IO IIPAI[iBHUKIB MOKYTh 3aCTOCOBYBATHCS OyIb-AKi 3a0X0-
YeHHSA 3a aKTUBHY yUacTh Ta iHiIiaTUBY y peaJisarlii 3axofiiB momo
OigBUIIIEHHS PiBHA 0e3neKu Ta MOJIIIIIeHHA yMOB mpaili. Bugu 3a-
0XO0UYeHb BUBHAUAIOTHCA KOJIEKTUBHUM JOTOBOPOM, YTOJOIO0.

IIpu po3paXyHKY PO3Mipy CTPaxoBOI'O BHECKY IJIA KOMKHOTO Iif-
npueMcTBa POHAOM COIIAJIBHOIO CTPaXyBaHHSA Bil HEIACHUX BU-
MMagKiB, 3a YMOBU JOCATHEHHS HaJIE;KHOTO CTaHY OXOPOHU IIpalli Ta
3HUKEHHSA PiBHA ab0 BigcyTHoCTi TpaBmMaTuamy i mpodeciiinoi sa-
XBOPIOBAHOCTI BHACJIZOK 3AificHeHHS pPOOOTONABIIEM BiAIIOBIIHMX
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TpodiTaKTUYHUX 3aXO0JiB MOKe OYTU BCTAHOBJIEHO 3BHUIKKY A0 HBO-
ro abo HagbaBKY 0 PO3Mipy CTPaxoBOTO BHECKY 3a BUCOKHIU PiBeHb
TpaBMaTu3My i npodeciiinol 3axBOPIOBAHOCTI Ta HeHAJIEKHUU cTaH
OXOPOHM IIpari.

PospaxyHOK po3Mipy cTpaxoBOr0 BHECKY i3 3aCTOCYBaHHAM 3HU-
JKOK 1 Ham0aBOK IJIs KOMKHOTO IIiAIIPHMEMCTBA, IepemdadeHux 4. 2
cT. 25 3aKoHy, IPOBAAWTHCSA BiAMOBIAHO MO 3aKOHOJABCTBA IIPO
3araJIbH0000B’ A3KOBE Jep KaBHe collialbHe CTpaxXyBaHHs Bif Helac-
HOTr'O BUNAJAKY Ha BUPOOHUIITBI Ta TpodeciiiHOro 3aXBOPIOBAHHA, IKi
COPUYMHUJIN BTPATY IIPAIlE3TaTHOCTI.

3HauHy yBary 3aKOHOJABeIlb MPUIiJIAE i BiAIMIKOAYBAHHIO IOPU-
IUYHUM, (pisuuHUM ocobaM Ta Aep:KaBi 30UTKiB, 3alOIiAHNX IIOPY-
IIIeHHSAM BUMOT 3 0X0opoHU mpaiti. Tak, poboTomaBers BifmoBigHO 10
cT. 26 3aKoHy 3000B’sA3aHUI BIANMIKOAYBATU 30UTKU, 3AMOAiAHI I10-
PYLIEHHAM BHMOT 3 OXOPOHU IIpalli iHIMIM IOPUIUYHUM, (PiBUUHUM
ocobam i mep:skaBi, Ha 3arajJbHUX IificTaBax, IepeadaueHUX 3aKo-
HOM.

PobGoTomaserp BiAIIIKOZOBYE TaKOK BUTPATH Ha IIPOBEIEHHS
pobiT 3 pATyBaHHA MOTEPIiINX IIiJ Yac aBapii Ta JikBigarii ii Ha-
CIiIKiB, Ha PO3CIifMyBaHHA i IIPOBeAEHHA EKCIEPTUIW NPUUYNH
aBapii, HeIacHOro BUIIAAKY a00 mpo@eciiiHOro 3aXBOPIOBAaHHSA, Ha
CKJaJaHHsA CaHITapHO-TirieHiuHOI XapaKTepUCTUKH YMOB Mpairi
oci0, AKi TpoxXoaaTh 06CTEeKEeHHS IT0I0 HaABHOCTI ITpodeciiiHoro 3a-
XBOPIOBAaHHS, a TAKOJK iHIIII BUTpaTHu, IepeadavueHi YMHHUM 3aKOHO-
IIaBCTBOM.

HopmaTtuBHO-IPAaBOBi aKTH 3 OXOPOHU IIpali — Ile IIpaBuia,
HOpMU, PerJiaMeHTH, MOJIO}KEHH:, CTaHAApTH, iHCTPYKIil Ta immri
JIOKYMEHTH, 000B’ I3KOBi IJId BUKOHAHHSA BiATIOBiIHUMU IOPUAUUHU-
mu Ta QpisuunuMu ocobamu. OupaloBaHHSa i TPUHHATTS HOBUX, IIe-
perysan i ckacyBaHHA YMHHUX HOPMATHUBHO-ITPABOBUX aKTiB 3 0XOPO-
HU TIpalli S3AiMCHIOE CIIEeNiaJIbHO YIOBHOBAYKEHUN IeHTPAJIbHUMI
opraH BUKOHaBYOi Biaanu (cT. 28 3aKOoHY) 3 HATJIALY 32 OXOPOHOIO
mparri 3a yuacTio mpodeciitHuXx ciijiok i @oHay coIiaJIbHOTO CTPaxy-
BaHHA Bif HeIacHUX BUMNAAKIB Ta 3a MOTOIKEHHAM 3 OpraHaMu
Iep:KaBHOTO HATJIALY 38 OXOPOHOIO IIPAITi.

CaniTapHi npaBua i HOpMU 3aTBEPYKYIOTHCA CIIEIiaJbHO YIIOB-
HOBa'KE€HUM IIeHTPAaJIbHIM OPraHOM BUKOHABYOI BJIaU Y TraIysi 0xo-
POHU 3T0POB’d.
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HopMaTuBHO-TIPABOBi aKTU 3 OXOPOHU IIpalli HeperjaagaioThCA B
Mipy BIOPOBAaKEHHS NOCATHEHb HAYKU 1 TEeXHIKU, IO CIPUSIOTH
MiABUINEHHIO 0e3IeKHU, MOJIIMIIIeHHIO TirieHn mpaili Ta BUPOOHNYOT0
cepeoBUINa, ajie He PiJIie O4HOTO Pasy Ha JeCATh POKiB.

CraupapTu, TeXHiUHi yMOBHU Ta iHIII JOKYMEHTH Ha 3aco0u mpairi
i TexHOJIOTiUHi IIpollec MOBMHHI MICTHUTH BHUMOTHU IIOJ0 OXOPOHU
mparti i morozsKyBaTucA 3 opraHaMu JeP:KaBHOI'0 HATJIALY 38 0X0PO-
HOIO IIpailri.

V cr. 29 3akoHy nepenbaueHa MOMKJINUBICTE TUMYACOBOTO IPUIIU-
HEHHS YMHHOCTI HOPMAaTHBHO-IIPABOBMX AaKTiB 3 OXOPOHU IIpalli y
Pasi HeMOKJIMBOCTiI MOBHOTO YCYHEHHS He0e3IMeUHUX 1 ITKiIIUBUX
IJis 3I0POB’A yMOB 1pami. 3a mux oO6CTaBUH pPoOGOTOHABEIlh
3000B’A3aHUH MMOBiIOMUTH IIPO Iie BiAMOBiAHMI Ooprad AepKaBHOTO
HarJIsaay 3a OXOPOHOIO mpailli. BiH MosKe 3BepHYTHCA 0 I[BOTO OpTra-
HY 3 KJOIIOTAHHAM IIPO BCTAHOBJIEHHSA HEOOXiTHOTO CTPOKY [Jis BU-
KOHAHHS 3aXO0/iB IOJO IPUBEIEHHS YMOB IIpalli HA KOHKPETHOMY
BUPOOHUIITBI Y poO6GOYOMY MicCIli O HOPMATUBHUX BUMOT.

BignoBiguuii opraH nep:KaBHOTO HAarJIALy 3a OXOPOHOIO Iparri
posrisgae KJIOMOTaHHA POOOTOHABISA, IIPOBOAUTH y pasi moTpedu
eKCIepTU3y 3allJIaHOBAaHUX 3aXOMAiB, BU3HAUAE IX MOCTATHICTH i 3a
HasIBHOCTI ITificTaB MOKe, K BUHATOK, IMIPUUHATU PiIlIeHHSA IIPO
BCTAHOBJIEHHSA iHIIIOTO CTPOKY 3aCTOCYBaHHS BUMOT HOPMAaTUBHUX
aKTiB 3 OXOPOHU IpaIli.

Pob6oTromaserns 30608’ s3aHUI HEBIAKJIAAHO IMOBijoMUTH 3aiHTEpe-
COBaHUX MPAIliBHUKIB IO PillleHHsS IIHOTO OPraHy Aep;KaBHOTO Ha-
TJIAY 32 OXOPOHOIO IpaIti.

BakauBa BKasiBKa 11010 MOITUPEHHS HOPMAaTUBHO-TTPABOBUX aK-
TiB 3 0XOPOHU ITpaIlli Ha cepy TPYAOBOTO i IPOodCHiIKOBOrO HABUAH-
HA MicTuTheda y cr. 30 3akoHy, B AKill 3a3HaUEHO, 1110 HOPMATUBHO-
IIPaBOBi aKTU 3 OXOPOHU IIpalli € 000B’I3KOBUMHU AJIsI BUKOHAHHSA Y
BUPOOHUYUX MaMCTEPHAX, IabopaTopidax, Iexax, Ha JIJIbHUIAX Ta B
iHIIUX MiCI[SIX TPYAOBOTO i ITpo@deciiiHoro HaBUaHHSA, 00JIAIIITOBAHUX
y OyAb-IKUX HaBUAJIbHUX 3aKJagax.

Oprauisaifiss oXOpoHM mIpaIlli Ha 3a3HAYEHUX 00’ €KTax, a TaK0oXK
MOPSANOK PO3CAiAyBaHHA Ta O0JiKY HeIllaCHUX BUNANKIB 3 YUHAMUA i
CTyZeHTaMHU IIiJf 4Yac TPYAOBOrO Ta HmpodeciiiHoro HaBUYaHHA y HaB-
YaJIbHUX 3aKJaZaX BUSHAUAIOTHCS IEeHTPAJIbHUM OPTaHOM BUKOHAB-
40l BJIaX B Tajly3i OCBiTH Ta HAYKH 3a IMOTOIKEeHHAM 3 BiIIOBiTHIM
IPOQCIiIKOBUM OPTaHOM.
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Ho yuHiB i cTygeHTiB, AKi IpOoXoaATH TPyAoOBe i mpodeciiine HaB-
yaHHA (BUPOOHUYY IPAKTUKY) Ha MiAIPUEMCTBAX HiJ KePiBHUIITBOM
iX mepcoHaJy, 3aCTOCOBYETHCS 3aKOHOJABCTBO IIPO OXOPOHY IpaIli B
TAKOMY 3K IIOPSAAKY, IO I A0 IPAI[iBHUKIB IiAIIprmeMcTBA.

Hep:kaBHe yIIpaBJIiHHA 0XOPOHOIO IIpaIlli 34iCHIOI0Th:

Kab6inmer MinicTpiB Yrpainu;

Hep:xaBHUM KoMiTeT YKpalHU 3 0OXOPOHU IIpaIii;

MiHicTepcTBa Ta iHIII IeHTPaJbHI Opraiu BUKOHABUOI BJIAIN.
Paga wmimicTpiB AsBToHOMHOI pecnyOaiku Kpum, wmiciesi
Iep:KaBHI agMiHicTpallii Ta opraHu MicIIeBOT0 CAMOBPAIYBaH-
H.

Kommnerenmnia Kabimery MinicTpiB YKpaiHu B raaysi oxXopoHH
mpalli moJIsirae B TOMY, IO BiH:

3a0e3meuye peasisalfifo Jeps;KaBHOI MOJMITUKU B Tajaysi oxopo-
HU IIparri;

mojac Ha 3aTBepAsKeHHsa BepxoBHoio Pagoo YKpainu 3araJibHO-
Oep:KaBHY IporpaMy IIOJIIIIIeHHS CTaHy Oe3leKu, TirieHu
mparli Ta BUPOOHUYOTO CepPelOBUIIa;

CIIPAMOBYE 1 KOOPAMHYE OiANbHICTh MiHiCTEPCTB, IHIIINX IEHT-
paJbHUX OPTaHiB BUKOHABYOI BJIAAM IIOJI0 CTBOPEHHA Oe3meu-
HUX 1 3J0POBUX YMOB IIPAIli Ta HATJIALY 38 OXOPOHOIO IIpalli;
BCTAHOBJIIOE €MUHY AEP:KaBHY CTATUCTHUYHY 3BiTHiCTH 3 mu-
TaHb OXOPOHU IIpAIlli.

3 MeTor0 KoopAuHAaIlil AigIbHOCTI OpraHiB Aep:KaBHOTO YIIPABJIiH-
HS OXOPOHOIO mpailii cTtBopooeThea HamioHanrbHa pasa 3 mTuTaHb 0e3-
TMeYHOI JKUTTENiAJBLHOCTI HaceJeHHHA, SAKY OUOJIIOE Bile-ipeM’ep
MiHicTp YKpainu.

IToBHOBaKeHHS MiHiCTepPCTB Ta iHINIUX IEHTPAJIbHUX OPTraHiB BU-
KOHaBYO]I BJIa IV MIOJIATAIOTH Y TOMY, II[0 BOHU:

IPOBOJATH €AUHY HAYKOBO-TEXHIUHY IOJITHKY B Tajysi oxo-
pOHU IIpari;

PO3pOo0IAIOTE i peasidyoTh rajayseBi mporpamMu MOJIIIIIEeHHS
crany 0e3mneKu, ririeHu mpaii Ta BUPOOHMYOTO CEPeIOBUIIA 3a
y4acTio PO CITiJIOK;

3IiICHIOIOTH METOAUWYHE KEPiBHUIITBO MiAJBHICTIO ITiAIIpu-
€MCTB raJIy3i 3 OXOPOHMU IIpalli;

YKJIaAAI0Th 3 BiATIOBIAHUMU rajy3eBUMU IPOQCIiIKaMu yro-
¥ 3 TATAHb MOJIMIIIeHHS YMOB i 6e3meKu mparii;

6epyTh yUacTh B OITPAIlIOBAHHI Ta meperyIsaai HOpMaTUBHO-IIpa-
BOBHUX aKTiB 3 OXOPOHU IIpalli;
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e OpraHi3oBYIOTH HaBUAHHA i IepPeBipKy 3HAHb 3 NUTAHb 0XOPO-
HU IIparli;

® CTBOPIOIOTL y pasi moTrpebu aBapifiHO-PATYBaJbHI CIyKOHU,
3MifICHIOITHL KePiBHUIITBO IX MiANBHICTIO, 3a0€31MeUyI0ThL BU-
KOHAHHA iHIIINX BUMOT 3aKOHOJABCTBA, III0 PETyJIIOE€ BiJHOCU-
HU y cepi pATYBaJIbHOL cIIpaBy;

e BIiMICHIOIOTH BiIOMUYUHA KOHTPOJIb 3a CTAHOM OXOPOHU IIpaili Ha
OignpueMcTBax rajaysi.

Hna xoopauHaiii, BIOCKOHAJIEHHA POOOTH 3 OXOPOHM Ipari i
KOHTPOJIIO 3a I[i€f0 po0OTOI0 B MiHiCTEpCTBAaX Ta iHINMHNX IEHTPAaJIb-
HUX OpraHax BUKOHABYOI BJIaU CTBOPIOIOTHCA CTPYKTYPHI Iigposmi-
JIX 3 OXOPOHU IIPAIIi.

CreriaJibHO YIOBHOBasKE€HUI IEHTPAJbHUII OpraH BHUKOHABYOI
BJaU 3 MUTAHb IIPAIli Ta COIiaJabHOI MOJITUKYN 3a0e3neuye IpoBe-
JeHHs Oep’KaBHOI €KCIIePTU3W YMOB Ipalli i3 3ajyueHHAM CJIYKO
CaHiTapHOTO emifeMioJIOTiuHOTO HATJISAY CIIeIiaJIbHO YIIOBHOBasKe-
HOTO IIeHTPAJbHOTO OPraHy BMKOHABYOI BJAAU B Trajy3i OXOpOHU
3I0POB’ s, BU3HAUAE MOPALOK Ta 3AiMCHIOE KOHTPOJIb 3a AKiCTIO IIPO-
BeIeHHsA aTecTallii podounx Micib Ha IX BiAmoOBiAHiCTh HOPpMATUBHO-
IIPAaBOBUM aKTaM 3 OXOPOHU IIpairi.

Hep:raBHU# KoMiTeT YKpaiHU 0 HATJIALY 3 OXOPOHOIO IIpairi:

e 3IiliCHIOE KOMILIEKCHE YIIPaBJIiHHA OXOPOHOIO mIpalli Ha Jep-
*KaBHOMY PiBHi, peajisye Aep:kaBHYy IIOJIiTHUKY B ITIili rayysi Ta
3IiMICHIOE KOHTPOJb 32 BUKOHAHHAM (DYHKIIIH Aep:KaBHOTO YII-
PaBJIiHHA OXOPOHOIO IIpalli MiHicTepcTBaMMu, iHIIMMHU IIEHT-
pajrbHUMHK OpraHaMM BMKOHABYOI BJiaau, Pamoio MiHicTpiB
ABtounomuoi Pecniy6iku Kpum, miciieBumMu mep:xaBHUMUI aj-
MiHicTpaIligsMu Ta opraHaMu MiCIIeBOTO CAaMOBPAIYBaHHA;

e pO3po0Jsie 3a y4acTIO MiHicTepcTB, iHIIUX IEHTPAIbHUX OP-
raHiB BUKOHABYOI BJyaau, POHIY COIiaJbHOTO CTPaxyBaHHS
BiJl HEITaCHUX BUIIA[KiB, BCEYKPATHCHKUX 00’€THAHb POGOTO-
IaBI[iB Ta IPOQCIIiJIOK 3arajJbHOAEPIKAaBHY IIPOTpaMy IIOJilI-
IIeHHs cTany 0e3leKu, ririeHu mpari Ta BUpoOHUYOTO cepeo-
BUIIA 1 KOHTPOJIIOE i BUKOHAHHA;

e 3iliCHIOE HOPMOTBOPUY MiAJbHICTBH, PO3po0JIsAe Ta 3aTBep-
KY€ IIpaBuUJjIa, HOPMHU, IIOJOKEHHS, iIHCTPYKILiil Ta iHImi HOp-
MaTHBHO-IIPABOBi aKTU 3 0XOPOHMU IIpaIli a60 3MiHU [0 HUX;

® KOOpPAMHYE POOOTY MiHiCTEpCTB, iHINMNX IIEHTPAIbHIUX OPraHiB
BUKOHaABUOI Bjaaau, Pagu minicTtpiB ABroHoMHOI Pecnybuiku
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Kpum, micieBux mep:kKaBHUX agMiHicTparlliii, opramiB micie-
BOTO CaMOBPSAAYBaHHSA, HiJIPMEMCTB, iHIINX Cy0’€KTiB mmin-
OIPUEMHUIILKOI JiAJIBHOCTI B rayrysi 6e3meKu, TirieHu mpaiti Ta
BUPOOHUYOTO CEPEIOBUIIIA;

oJeps;kye 0e30IIaTHO Bij MiHicTepcTB, iHIMNX IEHTPAIBLHUX
opraHiB BUKOHaBUOi Biagu, Pagu minicTpie ABroHoMHOI Pec-
nyo6aiku Kpum, MmiciieBux aep:xaBHUX aAMiHicTpalliii, opraHis
CTATHUCTUKU, MiATTPUEMCTB, iHINTNUX Cy0 €KTiB MiATPUEMHUIb-
Kol mismbHOCTI BimomocTi Ta iHdopmailrito, HeoOXiaHi H1a BU-
KOHaHHA IIOKJaJeHUX Ha HbOT'O 3aB/laHb;

Oepe yuacTh y Mi’KHapOZHOMY CIiBPOOITHUIITBI Ta B opraHisa-
il BUKOHaHHA Mi)KHApPOSHUX MOTOBOPiB, 3romgy Ha 00OB’s3-
KOBicTh SKUX HamaHo BepxoBHoio Pamoro Ykpainu, 3 muranb
OesIleKu, ririeHu mmpari Ta BUpoOHMYOTO CepeoBuUIla, BUBYAE,
y3araJibHIOE i IIOIITUPIOE CBITOBUH MOCBiJ 3 IIUX ITUTaHb, OIIpa-
IILOBYE i MOAa€ Y BCTAHOBJIEHOMY MOPAAKY HMPOMO3UILii ITOI0
BIOCKOHAJIEHHSA i IIOCTYIIOBOT'0 HAOJMIKEHHS YNHHOTO 3aK0HO-
IaBCTBA IIPO OXOPOHY MHpaIlli A0 BiAIOBiAHUX MiKHapPOTHUX Ta
€BPOIENCHEKUX HOPM.

Pimenud, npuiiHATi cnemniajibHO YIIOBHOBAXKEHUM IIeHTPAJIbLHUM
OpraHoM BUKOHABYOI BJIaJU 110 HATJIALY 32 OXOPOHOIO IIpaIli B MerKax
oro KoMmIieTeHIil € 000B’sI3KOBUMH [JA BUKOHAHHS Bcima MiHic-
TepcTBaMU, iHITUMU IeHTPAJIbHUMU OPraHaMU BUKOHABYOI BJIAAH,
Panmoio mimicTpie ABroHoMHOI Pecniyoniku Kpum, micieBumu mep-
JKaBHUMM aJMiHicTpamigMu, opraHaMy MiCIIeBOTO CaMOBPSAIYBaH-
HA, OPUANYHUMU Ta (pisumuHMMU ocobaMu, AKi BiAIOBiAHO IO 3aKO0-
HOJAaBCTBa BUKOPUCTOBYIOTH HAaliMaHy IIPAITio.

3aKoH BU3HAUaE TAKOYK IMOBHOBaKeHHd Paau miHicTpiB ABTO-
HOoMHOI Pecnnybsiku Kpum Ta MiciieBux AepsKaBHUX aJMiHicTpailliii B
rajysi oXOpoHM mpaiii, AKi y Me:KaxX BiAIIOBiZHUX TepUTOPiii:

3a0e3meUyIOTh BUKOHAHHS 3aKOHIB Ta peaJsisallito aep:KaBHOI
TOJIITUKY B rajly3i OXOPOHU IIpalii;

¢GopMyIOTH 3a YUACTIO IPeACTaBHUKIB Ipodciriaok, Pouay co-
IIiaJIbHOTO CTPaxyBaHHS BiJ HelllacHUX BUIIAaAKiB i 3a0es3meuy-
I0Th BUKOHAHHA IIiJIbOBUX PerioHAJbHUX IPOTrpaM IOJIiNIIeH-
Hs cTaHy 0e3IeKu, TirieHu mpaili Ta BUpOOHMYOT0 CepeIOBUIIA,
a TAKOJK 3aXOJiB 3 OXOPOHM IIpalli y CKJIaAi IIporpaM CoIliajb-
HO-eKOHOMIYHOTIO i KYJIbTYPHOTO PO3BUTKY PETrioHiB;
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e 3a0e3IMeuyioTh COIiaJbHHUIN 3aXMCT HaWMaHUX IIPalliBHUKIB,
30KpeMa 3afHATUX Ha podoTax i3 mIKigIuBuMu Ta Hebesmeu-
HUMU YMOBaMM IIpalli, B)KUBAIOTh 3aXO0/iB IIIOA0 IPOBEeAEeHHS
arecrarii po6ouynx MicIlb Ha BiAIIOBiAHiCTHL HOPMATHUBHO-IIPA-
BOBUM aKTaM 3 OXOPOHHU IIpaIlti;

® BHOCATH IPOIO3UILII ITOAO0 CTBOPEHHS perioHaJbHUX (KOMY-
HaAJbHUX) aBapifiHO-pATYBAIBHUX CJIYKO IS 06CJTyroByBaH-
HS BigHOBiAHMX TepUTOPi#i Ta 00’€KTiB KOMYHAJBLHOI BJac-
HOCTi;

e 3IifiCHIOIOTH KOHTPOJb 3a HOAEPKAaHHAM Cy0’€KTaMM ITiAIIpu-
E€MHUIIBKOI AiAJbHOCTI HOPMATHUBHO-IIPABOBUX aKTiB IIPO 0XO-
POHY IIpartri.

Hna BuxkoHaHHA nux GyHKIIN y ckaani Pagm mimicTpiB ABTOo-
Homuol Pecnybsikxu Kpum, micueBux mep:kaBHUX aaMiHicTpariii
CTBOPIOIOTHCS CTPYKTYPHI MiApO3AiJin 3 OXOPOHHU IIpalli, IO AilOTH
3TiTHO 3 THUIOBUM IIOJIO}KEHHAM, sIKe 3aTBepIKyeThcAd KabineTom
MinicTpiB YKpainmu, a TAKOK Ha 'POMAaICBKUX 3acajlaX — paju 3 Iu-
TaHb 0e3MeUHOl KUTTENiAJTbHOCTI HaceaeHHsa (cT. 34 3aKouy).

3akoH y cT. 36 TaKOK BH3HAUA€E ITOBHOBAYKEHHSA 00 e€qHAHD M-
IPUEMCTB Yy Tajly3i OXOpPOHM IpaIlli. ¥ Hiil 3a3HaYeHO, IO ITOBHOBA-
JKeHHSA B raJIy3i OXOpPOHM IIpalli acoIiaiiii, Koproparii, KOHIIepHiB
Ta iHIKMX 06’€MHAHb BU3HAUYAIOTHCS IX cTaTyTaMu abo HOTOBOpPaAMU
MiK migmpueMcTBaMu, SKi yTBopuiIu 00’enHaHHA. {15 BUKOHAHHSA
JIeJeropaHux ob’eqHaAHHAM (YHKIIIH B iX amapaTax CTBOPIOIOTHCSA
CIysKOU OXOPOHU IIpAaIlti.

OpraHu MicIieBOro caMOBPAAYBaHHS MO0 I'ajly3i OXOPOHM mparri
B MesKaX CBOEI KOMIIETEeHIIii:

e 3aTBEPIKYIOTh IIiJIbLOBI perioHaJbHI IIporpaMu IOJiNIIeHHS
crany 0esIleKHu, YMOB Ipalli Ta BUPOOHUYOI'O cepeJoBUIIA, a
TAKOYK 3aX0AY 3 OXOPOHM IpaIli ¥ CKJIAAL IIPOrpaM COIiaJbHO-
€KOHOMIYHOTO 1 KyJIbTYPHOTO PO3BUTKY PETriOHiB;

® IIPUIMAIOTH PillIeHHS ITPO CTBOPEHHS KOMYHAaJIbHUX aBapiiiHo-
PATYBaJIbHUX CIYKO AJIs 00CIyrOByBaHHSA BiAIIOBiZHUX Tepu-
TOPi#i Ta 00’€KTiB KOMYHAJIbHOI BJIACHOCTI.

BukonaBui opranm CiTbChbKUX, CEJUIIHUX, MiCBKUX paj 3abes-
MMeYyioTh HaJIe’KHYy O0e3IeuHy eKCILIyaTallilo 00’€KTiB KHTJI0BO-
KOMYHAaJBLHOTO TOCIIOZAPCTBA, MOOYTOBOTO, TOPTOBEJHLHOTO 00CIY-
rOBYBaHHS, TPAHCIIOPTY i 3B’ A3KY, 1110 epe0yBalOTh ¥ KOMYHAaIbHii
BJIACHOCTi BiAIOBiZHMX TepuUTOpiaJbHUX TpPOMAaJ, IOAepP;KaHHS
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BUMOT IIIOJI0 OXOPOHU IIpalli NPAaIiBHUKIB, 3aWHATHX Ha ITUX
0o0’eKTax.

15 BUKOHAHHA mependaueHnX 3aKOHOM (DYHKIIiH cinbcbKa, ce-
JIUIIHA, MichKa pajZa CTBOPIOE V CKJIAAi CBOTO BUKOHABUOI'O OPraHy
BigmoBimHMI migposaia abo MpusHaYaE cIeriasicTa 3 OXOpoHHu mpariri
(cT. 35 3akony).

HepsxkaBHUM HATJIAL i TPOMAaIChKU KOHTPOJIb
3a OXOPOHOIO Mparri

Hep:xaBHUI HATJIAL 3a JOLEePsKaHHAM 3aKOHIB Ta iHIIMX HOpMa-
TUBHO-IIPABOBUX aKTiB PO OXOPOHY IpaIlli 3AiCHIOIOTh:

e cCIeliaJIbHO YIIOBHOBaKEHUI IIeHTPAIbHUN OpTaH BUKOHABYOL

BJIAU 3 HATJISIAY 34 OXOPOHOIO ITPaIli;

e cCreliaJlbHO YIOBHOBA'KEHWI Oep:KaBHUII oprad 3 IIUTaHb

paniaiifinoi 6e3mnexu;

e cCreliaJbHO YIIOBHOBA:KEHUI Jep:KaBHUI OpraH 3 MUTAHb II0-

JKEKHOI Oe3IIeK;

e creliaJibHO YIOBHOBAa'KEHUI MOep:KaBHUII oprad 3 IIUTaHb

ririerwu mparri.

Opranu gep:;KaBHOTO HATJIAAY 34 OXOPOHOIO IIpalli He 3ajeKaThb
Big Oy Ib-AKMX MOCIONAPCHKUX OPTaHiB, cCy0 €KTiB IiAIpHEeMHUIITBA,
00’efHaHb IPOMAAH, IMOJITUUHUX (OPMYyBaHb, MiCIeBUX IepPrKaB-
HUX agMiHicTpalliii i oprauisB MiciieBoro caMoBpsAAyBaHHS, IM He mif-
3BiTHI i He MiAKOHTPOJbHI.

HifgnpHicTh OpraHiB Aep:KaBHOTO HATJIALY 32 OXOPOHOIO IIparli pe-
rysnoeTrbea 3akonamu Ykpainu “IIpo oxopony mpari”, “IIpo Buko-
PUCTaHHS sSAepHOI eHeprii i pamiamiiny 6esnexy”, “IIpo moke:kHy
6esmexy”, “IIpo 3abe3neueHHs CAHITAPHOTO Ta eIigeMiuHoro 6Jaro-
MMOJTy4Yus HaceJeHHs”, IHIIMMU HOPMAaTUBHO-IIPABOBUMHU aKTaMU Ta
MMOJIOKEHHAMH IIPO IIi OpraHu, 1[0 3aTBepAKYIoTheA IIpesumenTom
Yxpaiuu abo Kadinmerom MinicTpiB YKpainu.

3akoH Ykpainu “IIpo oxopony mpaii” 4iTKO BHM3Hauae mpasa i
BiATIOBiZmasbHiCTE IOCamoBUX 0Ci6 Ilep:kaBHOrO KoMmiTery ¥YKpainu
110 HATJIALY 3a 0X0poHOoIo mpaiti. I1i ocobu MaroTh IpaBo:

e (0e3IepeIKoAHO BiABiAyBaTHM MiAKOHTPOJBHI MiAIpHEMCTBA

(00’eKTH), BUPOOHUIITBA (hismuHMX 0Cib, AKi BimmoBigHO 10 3a-
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KOHO/JaBCTBA BUKOPHUCTOBYIOTH HaliMaHy IIpaIfio, Ta 3[iHCHIO-
BaTU B IPUCYTHOCTiI po6oTonaBIa abo Horo mpeacTaBHUKA Iie-
PeBipKy momep:kaHHA 3aKOHOAABCTBA 3 MUTaHb, BilHECEHUX 0
iX KOMIIETeHIIil;

e OJepsKyBaTH BiZ poOOTOMABIA i ITOCAZOBUX 0Ci6 MUCHMOBI UM
YCHI ITOsSICHEHHs, BUCHOBKM €KCIEePTHUX 00CTeKeHb, ayIUTiB,
MaTepianu Ta iH(popMAaIlilo 3 BiANIOBiAHMX MUTaHb, 3BiTH IPO
piBeHBb i cTaH mpodisakTHUYHOI POOOTH, IPUUYNHU IIOPYIIIEHb
3aKOHOJABCTBA Ta BXKUTI 3aX0IU II[OJ0 IX YCYHEeHHS;

e BHUAABATH B YCTAHOBJIEHOMY IIOPAAKY POOOTOZABIIAM, KepiB-
HUKaM Ta iHIIUM [I0CaJOBUM O0co0aM IOPUAMYHUX i hismuHUX
0ci0, AKi BimmoBigHO 10 3aKOHOAABCTBA BUKOPHUCTOBYIOTH Hai-
MaHy MpaIio, MiHicTepcTBaM Ta iHINWM IEHTPaJbLHUM Opra-
HaM BUKOHAaBYOi Bjanu, Panxi minicTtpiB ABToHOMHOI Pecmy0-
adiku Kpum, wMicueBuM mep:kaBHUM afMiHicTpamiam Ta
opraHaM MiCIIeBOTO CaMOBPAAYBAaHHS 000B’sI3KOBi AJIA BUKO-
HaHHSA OpUNUCHU (PO3MOPAIKEHHA) IPO YCYHEHHA MOPYIIEeHb i
HeIOoJIIKiB y rajy3i oXopoHU mpailli, OXOPOHU Haap, 6e3meuHol
eKcIIyaTairii 06’ ek TiB migBuIineHol HeGes3neKy;

e 3a00pOHATHU, 3YIUHATHU, MPUIUHATHA, OOMEKyBaTU €KCILIya-
Tallil0 MiAIPUEMCTB, OKPEMUX BUPOOHUIITB, I1€XiB, AiJIbHUIIb,
poboumx Micib, OymiBeab, COOPYZ, OPUMIIEeHb, BUIIYCK Ta
eKCIIyaTallilo MallliH, MeXaHi3MiB, ycTaTKyBaHHs, TPaHC-
MOPTHUX Ta iHINMMX 3ac00iB IIpalli, BUKOHAHHS MeBHUX pobiT,
3aCTOCYBaHHSA HOBUX He0E3MEeUHUX PEUOBUH, peasisalliio mpo-
OYKIIii, a TaKOK CKAcOBYBaTH a00 NMPUIUHATHU Hil0 BUIAHUX
HUMU JITO3BOJIIB i JIiIEH3il 0 YyCyHEeHHS MOPYIIeHb, AKi CTBO-
PIOIOTH 3arpo3y KUTTIO IPAIIOI0UNX;

e IIPUTATATHU MO0 aAMiHiCTpPaTHUBHOI BiOBiZaJIbHOCTI 3a IOPY-
IIeHHSA 3aKOHOJaBCTBA IIPO OXOPOHY IIpailli;

e HaICWUJIATU POOOTONABIIAM IOJAHHS IIPO HEBIAMOBIAHICTL OK-
peMux mocamoBux ocib safimauiii mocani, mepemgaBaTu MaTepia-
JIZ opraHaM IPOKypaTypHu IJisd MPUTATHEHHs IUX 0cib mo Bif-
IOBiZaJBHOCTI 3TigHO i3 3aKOHOM.

Pimrennsa nmocagoBux oci6b IepskaBHOro KomiteTy YKpaiHu mo Ha-
TJIALY 3a OXOPOHOIO MIpalli 3a HeOOXiZHOCTI OGI'DYHTOBYIOTHCSA DPe-
3yJIbTaTaMHU POOOTU Ta BUCHOBKaMHU €KCIIEPTHO-TeXHIUHUX I[€HTPIB,
JOCIiTHMX, BUMNPOOYBAJBLHUX JabopaTopiil Ta iHIIMX Oigpos3mijaiB
(rpyn) TexHiUHOI miATPUMEKH, IT0 (DYHKI[IOHYIOTh Y CKJIAJAi OpraHis
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Iep:KaBHOIO HAIVISAAY 3a OXOPOHOIO IIpalli BiAmOBigHO A0 3aBHaHb
iHCcmeKIi#iHOI cay:k0u abo CTBOPIOIOTHCA i AiOTH 3TiAHO i3 3aKOHO-
IaBCTBOM K HesaJIe;KHi eKCIepTHi opraHisarrii.

3 MeTO0 MOCUJIEHHA KOHTPOJIIO 38 JOJeP:KaHHIM 3aKOHOJaBCTBA
PO OXOPOHY HIpailli 3aK0HOaBellb y cT. 41 3aKoHy nmependauymB I'Po-
MaAChKUU KOHTPOJb 3a IOJeP:KaHHAM 3aKOHOJABCTBA IIPO OXOPOHY
mpairi. Moro sxificHioors mpodeciiini cninku, ix 06’ efHaHHA B 0c001
CBOiX BUOOPHMX OPraHiB i mpeacTaBHUKiB. BoHU MaioTh IpaBo 31iiic-
HIOBATH I1efl KOHTPOJIb IIIJIIXOM CTBOPEHHSA 0€3IMeUHMUX i HeIlKigim-
BMUX YMOB IIpalli, HAJIEKHUX BUPOOHUUYMNX Ta CAHIiTAPHO-IIOOYTOBUX
yMOB, 3a0esIlleueHHs MPAIliBHUKIB CIEIOAATOM, CIIEI[B3YTTAM, iH-
M1 3aco0aMu iHAWBIAYaJIbHOrO Ta KOJEKTUBHOTO 3aXUCTy. ¥ pasi
3arposu »KUTTIO ab0 340POB’I0 MPaliBHUKIB mpodecifini cuiaxku ma-
IOTh IIPABO BUMAaraTH BiJi po0O0OTOAABIS HeTallHOTO IPUIIMHEeHHS POOiT
Ha poOOUYMX MiCI[sX, BUPOOHMUUX MIIBHUIIAX, y IIexXax Ta iHIIUX
CTPYKTYPHUX HIifposaizax abo Ha IMiAIpHUEMCTBAX Y1 BUPOOHUIITBAX
(isuunUX 0€i0, AKi BiAIOBIAHO 0 3aKOHOAABCTBA BUKOPUCTOBYIOTH
HaliMaHY IIpaIlio, B IiJIOMYy Ha IIepioj, HeoOXimHUI 1A yCYHEeHH 3a-
TPO3H »KUTTIO a00 30POB’ 10 MPAI[iBHUKIB.

IIpogecitini cuisiKku MaioTh IPaBoO i HA MPOBEJEHHS He3aaeKHOI
eKCIIePpTU3U YMOB Hpalli, a TaK0oK 00 €KTiB BUPOOHUUOTO IIPU3HA-
YeHHs, 1[0 TPOEKTYIOThCA, Ha BiAMOBiAHICTh IX HOPMATUBHO-IIPABO-
BUM aKTaM IIPO OXOPOHY IIpalli, OpaTy y4acTh y PO3CJIiAyBaHHI IpuU-
YMH HeIlaCHUX BUNAAKIiB 1 mOpodeciiHMX 3axBOpPHOBaHb HAa
BUPOOHUIITBI Ta HaJaBaTU CBOI BUCHOBKHY IIPO HUX, BHOCUTH POOOTO-
IaBIlAM, Iep:KaBHUM OopraHaM YIPAaBJIiHHSA i HATJIALY ITOJaHHA 3 IIU-
TaHb OXOPOHU IIpalli Ta OAEP:KyBaTH Bifi HUX apryMeHTOBaHY
BiAIIOBigL.

V¥V pasi BimcyTHOCTI mpodeciiiHOl cIiJIKM Ha HigmpueMcTBi rpo-
MaAChbKUI KOHTPOJb 3a JOJeP:KaHHAM 3aKOHOJABCTBA IIPO OXOPOHY
mparli 3mificHIOE YIIOBHOBaKeHA HalMaHMMU IIPAI[iBHUKAMM oco0a.

g nosinmienHsa opranisanii po60oTy i BUKOHAHHSA BUMOT YMHHO-
0 3aKOHO/IaBCTBA 3 OXOPOHU Ipalli 3aKOHOM IlepeadayeHo TaKUH iH-
CTUTYT, AK YIOBHOBa)KeHi HallMaHMMHU IIPAI[iBHUKAMM OCOOU 3 ITH-
TaHb OXOPOHU IIpalli. BigmoBiguo 10 cT. 42 3aKOHY IIi 0COOU MaIOTH
IpaBo 0e3MeperIKogHO IIePeBipATH Ha MiAIPUEMCTBAX BUKOHAHHS
BUMOT IIIOJJ0 OXOPOHU IIpaIli i BHOCUTH 00OB’SA3KOBi MJIA POSTIALY
poboTomaBIeM IIPOMO3UIil PO YCYHEeHHS BUABJIEHUX IOPYIIEHDb
HOPMATHBHO-IIPABOBUX aKTiB 3 0e3MeKHu i ririeun mparri.
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a5 BUKOHAHHA ITUX 000B’s3KiB PoOOTOZABEIlh 34 CBili paXyHOK
OpraHi3oBye HaBUaHHs, 3a0e3mneuye HeoOXifHMME 3acobaMH i 3Bijib-
Hs€ YIIOBHOBaKEHUX HAIMaHMMHU IpalliBHUKAMU 0Ci0 3 MUTaHb 0X0-
PpOHU mparlli Bix poboTy Ha mepegdavueHUil KOJIEKTUBHUM JOTOBOPOM
CTPOK i3 30epesKeHHAM 3a HUMU CePeIHbOTO 3aPObiTKY.

He MoKyTh OyTU yiemJjeHi Oyab-AKi 3aKOHHI iHTepecu mparlis-
HUKIiB y 3B’S3KYy 3 BUKOHAHHAM HUMU 00OB’A3KiB YIIOBHOBAaKEHUX
HalMaHUMHU IIPAIliBHUKAMH 0Ci6 8 MNTAHDL OXOPOHU mIpami. Ix 3Biab-
HeHHSA a00 IPUTATHEHHA A0 TUCIUILIiHAPHOI UM MaTepiaabHOI Bim-
MOBiJaIbHOCTI 3Ai1MCHIOETHCSA JIUIIIE 3a 3T0/[0I0 HAMaHMX IIPaIliBHU-
KiB y HOPAIKY, BUSHAYEHOMY KOJEKTUBHUM JOTOBOPOM.

SAKImo ymoBHOBa)KeHI HaMaHMMM IIpalliBHUKaAMKU 0COOM 3 IIH-
TaHb OXOPOHU IIPAIli BBa:KaIOTh, 1110 TPO(MiTaKTUUHI 3aX0a1, BKUTI
poboTomaBIEeM, € HEIOCTATHIMM, BOHU MOKYTh 3BePHYTUCS IO JOTIO-
MOTY J0 OPTaHy AeP:KaBHOTO HATJIAAY 32 OXOPOHOIO Ipaili. Boxu Ta-
KOJK MAaloTh IIPaBO OpaTH y4yacThb i BHOCUTH BiAIIOBigHI mpomosmirii
OiJ yac iHCHeKI[IMHUX IePeBipoOK IIiAIIPUEMCTB Y BUPOOHUIITB (i-
3UUYHUX 0Ci0, AKi BiAIOBIZHO 10 3aKOHOZABCTBA BUKOPHCTOBYIOTH
HalfiMaHy IIpaiio, (UM OpraHaMu.

YnoBHOBa)KeH] HalilMaHMMU IIPAIliBHUKAMU 0CO0U 3 MUTAHb 0XO0-
POHU IIpalli IifoTh BiAIOBiTHO 1O TUIOBOTO IIOJOKEHHS, 3aTBep/Ke-
HOTO CIIeI[iaJIbHO YIIOBHOBAaKEHUM IeHTPAJIbHUM OPraHOM BUKOHAB-
40l BJIaJiu 3 MUTAHb IPAIli Ta COIiaJIbHOI MOJITUKH.

BigmoBigaasHicTh 3a MOPYIIEHHS 3aKOHOJABCTBA IIPO OXOPOHY
npami. 3riguo i3 cr. 43 3akoHy mepeabaueHo ImTpadgHi CaHKINI 10
puAuYHUX Ta (ismuyHmX 0cib, AKi BiAIOBiMHO MO 3aKOHOIaBCTBA
BUKOPUCTOBYIOTh HaliMaHy IpaIlio, a TaKOK II[OJ0 MOocamoBUX 0cib i
npariBHuKiB. Tak, 3a HOPYIIeHHA 3aKOHOJaBCTBA IIPO OXOPOHY IIpa-
11i, HeBUKOHAHHSA PO3MOPAIKEeHb IOCAJ0BUX 0Ci0 opraHiB mep:Kas-
HOTr'O HATJISAY 3a OXOPOHOIO IIpalli IopUANYHI Ta PisuyuHi ocobu, aKi
BiATIOBiIHO MO 3aKOHOZABCTBA BMKOPUCTOBYIOTH HaliMaHy IIpailio,
MIPUTATAIOTHCA OPraHaMU AepPKaBHOTO HATJIAAY 34 OXOPOHOIO IIpairi
o ciiaTu mrpady y HOPsaaKy, BCTAHOBIEHOMY 3aKOHOM.

MakcumanbHUIT po3Mip IMITpady He MOKe MEePEeBUIIYBATU I’ ATHU
BiZICOTKiB MicAYHOTO (DOHAY 3apOOiTHOI ILJTATH IOPUAUYHOI ur (isuy-
HOI 0co0mM, AKa 3TifHO i3 3aKOHOJABCTBOM BUKOPUCTOBYE HalMaHY
mpaiio. Hecrmata HumMu mtpady TArHEe 3a co00I0 HapaxyBaHHS Ha
cymy miTpady meHi B po3Mipi ABOX BiJICOTKiB 3a KOKHHUU JeHb IPO-
CTPOYEHHS.
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3acrocyBauHsA IITPA(HUX CAHKIIN 0 ImocagoBUX ocib i mparris-
HUKIiB 3a MOPYIIEHHA 3aKOHIB Ta iHITNX HOPMAaTUBHO-IIPABOBUX aK-
TiB 3 0XOPOHU Mpalli 3AificHI0eThCA Bigmosigao o Komexkey Ykpainu
po aaMiHicTpaTuBHI mpaBonopyeHHsa. Ocodu, Ha SKUX HaKJIaJeHO
mrrpad, BHOCATH HOT0 10 Kacu IiJIPpUEMCTBA 3a MiciieM POOOTH.

Pimmennsa mpo crarHeHHA miTpady MoxKe OyTH OCKap:KeHO B Mi-
CAYHUI CTPOK Y CYZIOBOMY IIOPAIKY.

Komru Big 3acTocyBaHHA MITPpa(HUX CAHKI[INA J0 IOPUAUIHUX YN
(isuunHX 0€i0, AKi BiATIOBiAHO 0 3aKOHOAABCTBA BUKOPHUCTOBYIOTH
HaiMaHy IIpaIio, IMOCag0BUX 0Cib i MpaliBHNKiB, BUBHAUEHUX ITi€I0
CTaTTeIo, 3apaxXoBYIOTH 10 [lep:kaBHOro O0AKeTy YKpaiHu.

Oxkpim 3akory Ykpainu “IIpo oxopoHy mpami”, YMHHUM 3aKOHO-
JIaBCTBOM Ilepea0adyeHa BiAIOBigaIbHICTh 3a MOPYIIIEHHA 3aKOHIB Ta
iHIITMX HOPMATUBHO-IPABOBUX aKTiB IIPO OXOPOHY IIpalli, CTBOPEHHSA
IepeIrko] y JissJIbHOCTI ITocaJoBUX 0Ci0 opraHiB Aep:KaBHOTO HATJIS-
Iy 3a OXOPOHOIO Ipalli, a TAaKOK MPeJCTaBHUKIiB MIPOodCIiIoK, IX op-
ramisamiii Ta 06’eqHaHb. BUHHI 0c00U MPUTATAIOTHCSA A0 JUCITUILII-
HapHOoi, agMmiHicTpatuBHOiI (cT. cT. 41,41-2, 42, 43, 93, 95, i 96
Komexcy Vipainum npo aaMiHicTpaTHMBHI IIpaBOHOPYIIEHHS) Ma-
TepiaibHOI Ta KpUMiHAJIBHOI BigmoBimanwpHOCTI (cT. cT. 172 Ta 173
KK Vxkpaiuun).

KoHTpoJbHi 3annuTaHHA i 3aBTaHHI

1. IaiiTe BUBHAUEHHA IMOHATTA OXOPOHU MIpaIli i po3KpuiiTe #oro
3micr.

2. fKuMU JOKaAJIbHUMU aKTaMU PEryJIeThCS OXOPOHa Iparli i
AKUH TOPALOK IX IPUAHATTS 1 3aTBePAIKEHHA?

3. fAki ocHoBHi 000B’sA3KM HpaIliBHUKIB y cdepi BiTHOCUH 3 0X0-
pouu nparmi? PoskpuiiTe ix 3micT.

4. IlpoanHasigyiiTe MOpPAMOK OILJIaTH IIpalli HpalliBHUKIB y pasi

mepeBeieHHA iX Ha iHITY po0OTy y 3B’ 3Ky 3 KaJIillTBOM Ta iH-

MIUMHA YIIKOAMKEeHHAMU 340POB’s, OB A3aHMMU 3 BUKOHAH-

HAM IX TPYA0BUX 000B’ A3KiB.

Axi moBHOBaXKeHHA [[ep:KaBHOTO KOMITeTy 10 OXOPOHI mpairi?

6. fKi icHyroTh BUAU BiAIIOBimaIbHOCTI 3a MOPYIIEHHS 3aKOHO-
JIaBCTBA IIPO OXOPOHY Impairi?

d
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Posnin 15

TPYOOBI CINMOPU

15.1. Ilonammasa mpydosux cnopis i ix eudu.

15.2. Ilopadok eupiwenns iH0usidyarvrhux mpyodosux cnopis.
15.3. Ilopadox eupiuleHHA KOLeKMUBHUX MPYO08UX CNODPIE.
15.4. IIpaeo Ha cmpaiik ma iL02o peanizayis.

15.1. IToHATTA TPYAOBUX CIOPIiB i IX BUIHM

TpymoBuii crip — Iie HeBPeryJaboBaHi PO30isKHOCTI, 1110 BUHUKA-
IOTh MiK cy0’€KTaMu TPYAOBUX BiTHOCHH 100 3aCTOCYBAHHSA 3aKO0-
HOZABCTBA IIPO IIPAII0, YCTAHOBJEHHS HOBUX a00 3MiHM iCHYHOUUX
YMOB IIpalli, AKi 3aKpilljieHi B HOpPMAaTUBHUX aKTaX TPYIAOBOTO 3aKO0-
HOJIaBCTBA i IIepe/laHi Ha PO3TJA]] IOPUCAUKIIIHOTO Oprany, 10 I0B-
HOBa’KeHb AKOTO HAJIEKUTH 1X BUPIIIIEHH.

Tpynosi ciopu KiracuiKkyoTh 3a Pi3HUMU O3HAKAMU.

3a nopsadkom posenady iX MOAINAITH Ha CIIOPH, 110 BUPIIYIOTh-
cA:

e y 3araJJbHOMY IIOPAJAKY 34 MOCJiJOBHICTIO PO3TJIAAY B KOMicii

o Tpynosux crnopax (KTC) Ta B palionuux (MiciieBux) cymax;
® y CYZOBOMY HOPAAKY (POSTJIAML CIIOPY PO3MOUYMHAETHCA 3BEP-
HEeHHSAM JI0 CYIY, MUHaouUn ctafito posriaany B KTC);

e B 0cOOJIMBOMY IOPSAAKY — OKpeMi KaTeropii mpaiiBHUKiB Bu-
PiIIyIOTH TPYAOBi CIIOPY 3a CHeIlialbHUMU IIpaBUIaMU (CIIOPU
CYIiB, IPOKYPOPCHKUX IIPAIliBHUKIB).

3a cyb’exkmamu Po3Pi3HAIOTh: IHAMBIAYaANbHI i KOJIEKTUBHI TPy-
noBi cmopu. IHAMBiAyaIbHI TPYIOBi CIIOPM BUHMKAIOTH MiK BJIaCHU-
KOM a00 YyIIOBHOBa:KEHUM HUM OPTaHOM i IIPaIliBHUKOM.

KosekTuBHI TPYI0Bi CIIOPY BUHUKAIOTH:

e Ha BUPOOHMYOMY PiBHI — MiK HaliMaHMMH! IIpaIliBHUKaMU
mifIpueMcTBa, yCTAHOBUW, OpraHisamii yuM iX CTPYKTYPHHUX
migposaiiis abo mMepBUHHOI IPOQPCITIIKOBOIO YK iHIIO0 YIIOB-
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HOBaKeHOI0 HallMaHMMU IIpaIlliBHUKaMU opraHisarlieio i Biac-
HUKOM IiJAIIPUEMCTBA, YCTAaHOBM, OpraHisaiiii abo ymoBHOBa-
JKeHUM HUM OPTaHOM YU IIPeJCTaBHUKOM;

e HA rajly3eBOMY, TePUTOPiaJIbHOMY PiBHAX — MiK HaiMaHUMU
IpaliBHUKaMH IIiAITPUEMCTB, YCTAHOB, OpraHisalliit oguiel um
IeKiIbKOX ranyseir (mpodeciii) abo amgMiHicTpaTHUBHO-TEpPU-
TOpiaJbHUX OOUHUIL YU IPOMCIIIKO0I0, 00’ eTHAHHAMU IPO(h-
cuiiok ab6o IHIMMMU YIOBHOBAa)KEHUMHU IIMMHM HalMaHUMU
mpamiBHUKaMU OpraHaMu i BIacHUKaMu, 00’ e JHaHHAMU BJac-
HUKiB ab0 yIIOBHOBAK€HUMU HUMU OpPraHaMU Y IPeACTaBHU-
KaMmu;

e HAa HAI[IOHAJHLHOMY PiBHI — Mi)K HaliMaHHUMU IIpPaIliBHUKaMU
onHiel abo AeKinbKOX ramysei (mpodeciit) uu mpodcemiskamu
ab6o ix 00’eIHAHHAMM YU iHINMWMMU YIIOBHOBa’KEeHUMU HaiiMa-
HUMU OpPaIiBHUKAMMN OpraHaM! Ta BJIACHUKaMW, 00 €IHaH-
HSMU BJIACHUKIB ab60 YIOBHOBaKEHMMM HHMU OpraHaMu
(mpencTaBHUKAMM) Ha TepuUTOpPii GiabIocTi agMiHicTpaTuBHO-
TePUTOPiaJIbHUX OOUHUIL YKpaiHnu, ImepenbadueHuxX dU. 2
ct. 133 Kouncruryiii Ykpaiumn.

Cainm sasdHauuTH, 1110 0COOM, BUHHI B IOPYIIIEeHHI 3aKOHOJaBCTBA
PO KOJIEKTUBHI TPYHOBi criopu (KOH(MIIKTH), HECYTh JUCIIUILIiHAD-
HY, aAMiHiCTpaTUBHY, IINBiJILHO-IIPABOBY a00 KpUMiHAJIBHY BiIOBi-
JaJIbHICTH 3TiHO i3 3aKOHOZABCTBOM.

3a xapaxmepom iHIWBiAyaJNbHI TPYAOBI CIOPH HOAINAIOTH Ha
CIIOPH IIPO:

® IIOHOBJI€HHSA Ha POOOTi Ta 3MiHYy NPUYNH 3BiIbHEHHS;

® IIPO OILJIATY BUMYIIIEHOT'O IIPOTYJIY B pasi 3aTPUMKU BUKOHAH-
HSA pillleHHs IIPO IOHOBJIEHHS Ha POOOTi mpaIljiBHUKA;

e IIPO IOKJIQJIeHHA MaTepiaJbHOI BifIoBizaibHOCTI HA CIyK00-
By oco0y, BUHHY B HE3aKOHHOMY 3BiJibHeHi abo mepeBemeHHi
mpalliBHUKA.

3a kKpumepiem npedmema cIoOpy BUOKPEMJIIOIOTH CIOPU IIPO 3a-
CTOCYBaHHS HOPM HpaBa (FOPUAUYHI CIIOPHU) i CIOPU IPO BCTAHOBJICH-
HsA yMOB Ipatii (eKoHOMiuHi cmopu). 3a cnocobom po3znsdy — TO30B-
Hi (Taki, [0 MOKYTH PO3TJISJATHCA ILIAXOM IIONAHHS II030BY IO
cyny) i Hermos3oBHi (TaKi, 1[0 PO3TJIAAAI0THECS B iHIIIOMY YCTAHOBJIEHO-
My 3aKOHOM IOPSAAKY, 3a3BUYall Ile apOiTpasKHO-TpeTelchKa IIPO-

nenypa).
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15.2. [Topamok BupillleHHS iIHAIUBiTyaIbHUX
TPYAOBHUX CHOPiB

3rigzo 3i cr. 221 K3ull opranmamu, 1o posrisagaioTh iHAUBIAY-
aJbHI TPYyHOBi cmopu, € (cxema 1):

e xowmicii 3 TpymoBux cropis (KTC);

e patioHHi (MichbKi) cyau.

OpraHu, 1110 PO3IJISAAAI0Th iIHAUBIAYaIbHI TPYLOBi criopu

Kowmicii mo TpyzoBux crmopax PaiionHi (micuesi) cyau

Cxema 1. Opranu 3 po3riAxy iHIUBiAyaIbHUX TPYIOBUX CIIOPiB

Taxuii TOPALOK POBTJIALY TPYAOBUX CIIOPiB, 1110 BUHUKAIOTH MiK
OpaIiBHUKOM i BJJacCHUKOM a00 yIIOBHOBAKE€HUM HHM OPraHOM, 3a-
CTOCOBYETBCS HEe3aJIesKHO BiZ hopMU TPYIOBOTO AJOTOBODY.

VYcTaHOBIEHUN ITOPAMOK POSTJISAY TPYAOBUX CIIOPiB He IIOIIHU-
PIOETHCA HA CIIOPHU PO AOCTPOKOBE 3BIIbHEHHS Bia BMOOPHOI miaT-
HOI mocaay YJIeHiB rpOMaJChbKUX Ta iHINMNX 00’€qHAHBL IPOMAIAH 3a
pilreHHAM oprauis, 110 iX oOpaJn.

Kowmicis 3 TpymoBux cmopiB o0MpaeThCs 3arajJbHUMU 300pamMu
TPYAOBOTO KOJIEKTUBY 3 KiJIbKiCcTIO ITpamiBHUKIB He MeHIre 15 ocib.
KTC € mepBuHHUM OpPraHOM AJIS PO3TJIAAY OiJbIIIOCTI TPYyZOBUX
CIIOPiB, IO BUHMKAIOTh HA HiJIIPUEMCTBAX, B yCTaHOBaX, opraHisa-
Miax, AKi TpamiBHUKMN caMOCTiiiHO a00 3 yuacTio IIpoQCIIiIKOBUX Op-
raHisamiii He BperyJioBajJM IIiJ uac Oe3mocepeaHiX IIeperoBOpiB 3
BJIACHHUKOM a00 yIOBHOBasKeHMM HUM oprauHom. IIpore, ocKinbKu
BigmoBigHO mo cT. 55 KorcruTyiii YKpainu rpoMagsaHyd MalOTh IIpa-
BO 0e3mocepeIHbO 3BEPTATUCS 34 3aXMCTOM CBOIX IIpaB A0 CYIY, iH-
OUBiAyaJbHI TPYZOBi CHOPU POBIIALAIOTHCA TaKOK pPalOHHUMU
(MicbKuMM) cygaMu, aKi MOKYTh O0yTu ak apyroio (micaa KTC), rax
i mepi1oo iHcTaHITi€O.

IIpamiBauk moske sBepratuca no KTC y TpumicAdHUII CTPOK 3
IHs, KOJIU BiH Ai3HaBcs a00 MIOBUHEH OYB Ai3HATHCSA IIPO IOPYIIIEHHS
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CBOiX mpaB. ¥ pasi MpomycKy 3 MOBa)KHOI MPUYMHU BCTAHOBJIEHOTO
ctporky KTC mo2xe 10ro IOHOBUTH.

ITopsmok o6paHHs, YMCEJNbHICTD, CKJIa i CTPOK IMOBHOBaKEHb KO-
Micii 3 TPYZOBUX CIIOPiB BUBHAUYAIOTHCA 3araJIbHUMU 300paMu TPYAO-
BOTO KOJIEKTHUBY ITiAIIPUEMCTBA, YCTAHOBU, opraxisarii. I3 cBoro
CKJIamy KoMicist obupae rojoBy, ioro 3acTynHHKa Ta cekperaps. Op-
ragisamiino-rexHiuHne 3abe3neuyeHHs KOMicil IoKIagaeThCsa HA Bjac-
HUKAa ITiAIIPUEMCTBA, YCTAaHOBU, opraHizaliii. Komicia mae cBoro me-
YaTKy BCTAHOBJIEHOTO 3pasKa.

Pimenusa Kowmicii 3 TpymoBux cropiB migiasrae BUKOHAHHIO
poboTomaBIiieM y TPUAEHHUH CTPOK ITicasa 3akinuennsa 10 nuis, mepesn-
0aueHMX HA MOr0o OCKap:KeHHs. ¥ pas3i HeBUKOHAHHSA POOOTOAABIEM
IBOTO PillIeHHA Y BCTAHOBJIEHUI CTPOK KOMiCis Buaae mpailiBHUKOBI
MOCBiTUeHHs, 1[0 MAa€ CUJIY BUKOHABUYOTO jJucTa. Ha mizcrasi mporo
MOCBiUeHHs, IIpea’ ABJIEHOT0 He Mi3HiIlle TPUMICAYHOIO CTPOKY M0
opraHy Jep:KaBHOI CYZOBOI BUKOHABYOI CIYKOU, NepPKaBHUNA BUKO-
HaBeIlb BUKOHYE PillleHHA KOMicii 3 TPyZOBUX CIIOPiB Y MPUMYCOBO-
MY HOPAIKY.

Hdpyrum opranom, IO POSTJIALAE TPYAOBi cIiopu, € paioOHHUIMI
(MicbrUit) cyn. ¥ mux cygax po3TaAgaioThCA TPYJAOBi criopu 3a 3a-
sABaMU:

e IpaliBHMKA YU BJIACHUKA ab0 YIIOBHOBa’KeHOT'0O HUM OpraHy,
KOJIM BOHU He 3TOAHI 3 PillIeHHAM KOMicii 3 TpyZOBUX CIIOPiB
OinpueMcTBa, YCTAHOBU, OpraHisamii (migposainy);

e IIPOKYypoOpa, AKIIO BiH BBasKae, IO pilmeHHA KoMicii 3 Tpymo-
BUX CIIOPiB CYyIIePeUNTh YNHHOMY 3aKOHOIABCTBY.

Besmocepenabo B palioHHUX (MICBKHX) CylaX PO3TJIATAIOTHCS
TPYAOBi cIIopu 3a 3asgBaMu:

1) mpamiBHUKIB migmpueMcTB, YCTAaHOB, OpraHisariii, me Komicii

3 TPYZOBUX CIIOPiB HEe 00MPAIOTHCS;

2) mpalliBHUKIB PO MOHOBJEHHS Ha POOOTi He3aJIeKHO Bif mif-
CTaB NIPUIKUHEHHS TPYAOBOrO JOTOBOPY, 3MiHU AaTu i ¢hopmy-
JIIOBaHHS IPUYNHU 3BiJIbHEHHS, OIJIATH 3a YaC BUMYIIIEHOI'O
mporyJjly abo BUKOHaHHSA HU3LKOOILJIauyBaHOI poboTH, 3a BU-
HATKOM CIIOPiB IIPAI[iBHUKIB, yKadaHuX y 4. 3 cT. 221 i cr. 222
K3ull;

3) KepiBHMKA IIiANIPHUEMCTBa, YyCTAHOBU, opraHizaiii (¢pimiamy,
IpeICcTaBHUIITBA, BiAAiy Ta iHIIIOTO BiZOKpPEMJIEHOTO ITigpo3-
Iiny), #oro 3acTyIHHUKiB, MOJIOBHOI'O OyxXrajaTepa HigIpueMc-
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4)

o)

TBa, yCTaHOBM, OpraHizallii, #oro 3acTyImHUKIiB, a TaKOK
CIyKO00BUX 0Ci0, MUTHHX OPraHiB, Aep:KaBHUX IIOJaTKOBUX
iHCIIeKI[i#l, SKUM IIPMCBOEHO IIEPCOHAJNbHI 3BaHHsA, 1 CIy:KO0-
BHUX 0Ci0 JeprKaBHOI KOHTPOJIbHO-PeBisifiHoi cay:kbu Ta op-
TaHiB JIep:KaBHOTO KOHTPOJIIO 3a IIiHaMH; KEPiBHUX IpaIliBHU-
KiB, AKi 00MparThCs, 3aTBEPAKYIOThCS a00 IPU3HAUAIOTHCA
Ha mocanu Jep:KaBHUMU OpraHaMu, OpraHaMH MicIIeBOro Ta
perioHaJbHOI'0 CAMOBPAAYBAHHSA, a TAKOK I'POMAJCHbKUMU OP-
ragisamigMm Ta iHMMUMY 00’€JHAHHAMU I'POMAaIAH, 3 IHUTAHD
3BiJIbHEHHS, 3MiHU AaTHU i GOopMyTIOBAHHS IIPUYUHU 3BiTbHEH-
Hs, IepeBeJleHHA Ha iHITy poboTy, OIlJIaTH 3a YaC BUMYIIIEHOT'O
MIPOTYJY i HaKJaJeHHA JUCIUILIIHAPHUX CTATHEHb, 38 BUHAT-
KOM CIOpiB IIpaIiBHUKIB, yKasaHux y 4. 3 cr. 221 i cr. 222
K3ull;

BJIACHUKA ab0 YIIOBHOBA’KEHOTO HUM OPraHy IIPO BiAIIKOAY-
BaHHA MpalliBHUKaMU MaTepiaJbHOI IITKOAM, 3aIlOisTHOI IIij-
IPUEMCTBY, YCTAHOBi, opraHisarrii;

OpaliBHUKIB y NHUTAHHI 3aCTOCYBaHHS 3aKOHOJABCTBA IIPO
Ipaiio, AKe BiAMOBIAHO 10 YMHHOI'O 3aKOHOZABCTBA IIOMIEPe-
HBO OYJIO BUPIllIEHO BJIACHUKOM a00 yIIOBHOBAaKEHUM HUM OP-
raHoOM i IPOQCIiJIKOBUM OpPraHOM IiAIPUEMCTBA, YCTAHOBU,
oprasisarii (migposminy) B Merkax HaJaHUX 1M Ipas.

Besmnocepenubo y patoHHUX (MiChKHX) CyJaX PO3TJISAAIOTHCS Ta-
KOJK CIIOPU IIPO BiIMOBY Yy IPUHAHATTI Ha poOOTY:

1y

2)

3)

4)
o)

6)
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mpaliBHUKIB, 3alpOINIEHNX Ha POOOTY B MOPALKY IIepeBeeH-
HSA 3 iHIIIOTO IiATTPUEMCTBA, YCTAHOBU, OpraHisairii;

MOJIOAUX CIeIlialicTiB, AKl 3aKiHUMIM BUIINNA HaBUYAJIbHUNI
3aKJaj i B yCTAaHOBJIEHOMY MOPAJKY HallpaBJeHi Ha PoOOTY Ha
MiJIPUEMCTBO, B yCTaHOBY, OpraHisalliio;

BariTHUX KiHOK, ’KiHOK, SKi MalTh OiTelli BIKOM OO0 TPHOX
POKiB abo muTHUHY-iHBaJia, 1 OTMHOKNX MaTepiB, AKi MalOTh
IUTUHY BikoM 10 14 pOKiB;

BUOOPHUX IIPAIliBHUKIB IIicasa 3aKiHUEeHHS CTPOKY IIOBHOBA-
JKeHb;

OpaliBHUKIB, AKUM HAJAaHO IIPABO IIOBOPOTHOrO MPUNHSTTSA
Ha poboTy;

iHIIMX 0cib, 3 AKMMU BJIACHUK a00 YIIOBHOBAYKEHUM HUM Op-
raH BiIIOBiIHO 40 YMHHOI'O 3aKOHOAABCTBA 30008’ A3aHUH VK-
JIACTHU TPYAOBUMU AOTOBIp.



IIpamiBHUK MOKe 3BEePHYTHCH i3 3adABOIO IIPO BUPIIIIEHHA TPYIO-
BOT'O CIIOPY 0e3mocepeHbo A0 PAMOHHOTO (MiChbKOTO) Cyoy B TPUMi-
CAYHUM CTPOK 3 AHsA, KOJIU BiH AisHaBcA a00 MOBMHEH OYyB Mi3HaTUCS
PO TOPYIIIEHHA CBOTO MpaBa, a y ciIpaBaX MpO 3BiJIbHEHHS — Y Mi-
CAYHUU CTPOK 3 JHS BPYUEHHS KOIIil HaKasy IIpo 3BiJIbHEHHS abo 3
IHA BULAYi TPYIOBOI KHUIKKMU.

7151 3BepHEHHA BIacHUKAa a00 YIIOBHOBAKEeHOTO HUM OpraHy (po-
00TOaBISA) M0 CYAYy 3 IUTAHDb CTATHEHHSA 3 IPAIliBHUKA MaTepiaib-
HOI IIIKOM, 3aIl0AisIHOI IiIIPUEMCTBY, YCTaHOBi, opraHisairii, ycra-
HOBJIOETHCSA CTPOK B OAWMH PiK 3 [OHA BUABJICHHSA B3alomidHOL
mpatiBHUKOM mKoau (4. 3 cr. 233 K3ull).

Bigmosigao mo u. 4 ct. 233 K3nll 3a3HaueHmii CTPOK 3aCTOCO-
BYETBHCA i IpU 3BEpPHEHHI [0 CYAy, BUIIECTOAIIOTO CYLYy ab0 IPOKY-
popa.

IIpu posraazi iHAuWBinyanbHUX TPYLOBUX CIOPiB CJif KepyBaTU-
ca KepiBHuMu nocranoBamu Ilnenymy Bepxosuoro Cyny Ykpainu:
“IIpo mpaxkTukry 3acTrocyBanusa KoHcTuTyIii YKpainu npu 3aiiicHeH-
Hi mpaBocyaaa” Bix 1.11.1996 p. Ne 9; “IIpo npakTuKy pO3TIALY CY-
Iamu TpyzoBux cropiB” Bix 6. 11. 1992 p. Ne 9; “IIpo cyzmoBy mpak-
TUKY B CcIIpaBaxX IIPO BiAINIKOAYBaHHA MOpaJbHOI (HeMaiiHOBOI)
mroau” Bixg 31. 03. 1995 p. Ne 4; “IIpo mpaKTHUKY 3aCTOCYBaHHS CY-
ITaMu 3aKOHOLABCTBA IIPOo ortaTy npairi” Big 24. 12. 1999 p. Ne 13.

15.3. Ilopsamok BUPilIEeHHS KOJEKTUBHUX TPYAOBHUX
cropis

ITopsAaoK BupillleHHA KOJEKTUBHUX TPY/IOBUX CIOPiB PEryai0eTh-
ca 3akoHoMm YKpaiunu “IIpo mopamoxk BUPiIeHHS KOJEKTUBHUX TPY-
IoBux cmnopiB (kKou(uIikTiB)” Big 3 6epesua 1998 p. 3riguo 3i cr. 2
IIHOTO 3aKOHY KOJEKTUBHHUH TPYTOBHil ciip (KOHQJIIKT) — I1e pos-
0i2KHOCTI, IIT0 BUHUKJIU Mi’K CTOPOHAMM COI1aJIbHO-TPYAOBUX BigHO-
CHUH IIT0/I0 BCTAHOBJIEHHSA HOBUX a00 3MiHM iCHYIOUMX COIliaIbHO-€KO0-
HOMIUHHMX YMOB IIpaIli Ta BUPOOHUUOTO IIO0YTY, YKJIaJeHHSI Ui 3MiHHI
KOJIEKTUBHOTO JOTOBODPY, YIOIUW, BUKOHAHHS KOJEKTUBHOTO JOTOBO-
Py, yroau abo OKpeMUX iX II0JI0KeHb, HeBUKOHAHHSA BUMOT 3aKOHO-
JaBCTBA IIPO IIpaIlio.

285



KosekTuBHI TPYIOBi ciopu po3raagaoTh TaKi opranu (cxema 2):

e IIPUMHUPHA KOMicis;

® He3aJeXXHUI IOCEPETHUK;

® TPYHOBUI apbiTpaiK;

e Harmionasmpua cay:kba IOCepeqHUIITBA 1 NPUMUPEHHS
(HCIIII).

OpraHu, 1110 PO3IJISAAaI0Th KOJEKTUBHI TPYI0Bi criopu

ITpumupHa KoMmicisa TpygmoBuii apbiTpask

HarionanbHa ciaysxba

Hezanmexxuuii mocepeHIK .
IMOCEePeIHUIITBA i IPUMUPEHHS

Cxema 2. Po3risix KOTEKTUBHUX TPYAOBUX CIOPiB

ITpumupna Komiciss — opraH, NPUSHAUYEHUN IJI BUPOOJIEHHSA
pimeHHA, II[0 MOKE 3aOBOJIBHUTH CTOPOHU KOJEKTUBHOTO TPYHO-
BOro cmopy (KOHQIIKTY), SKUNU CKJIAZAEThCA 3 IIPEICTAaBHUKIB
CTOpiH.

IIpumupHa KoMiciag yTBOPIOEThCA 3 iHimiaTHMBU OAHIiel 31 cTOPiH
Ha BUPOOHUUYOMY PiBHI — y TpuAEHHUI, HA Taly3eBOMY YU TEPU-
TOopiaJbHOMY PiBHI — y I’ ATUAeHHNH, Ha HAIIOHAJILHOMY PiBHI — y
JIEeCATUIEHHUN CTPOK 3 MOMEHTY BUHUKHEHHSA KOJIEKTUBHOTO TPYA0-
BOTO cmopy (KOH(MIIKTY) 3 OmHAKOBOI KiJIBKOCTI IIpeAcTaBHUKIB
CTODiH.

Ha uac BemeHHSA IeperoBOPiB i MiATOTOBKU pillleHHsS TPUMUPHOL
KoMmicii il uireHaMm HagaeThesA BiTbHUII Big poboTH yac.

VY pasi moTpebu mpuMUpPHaA KOMicisa 3aydyae 70 CBOTO CKJIany He-
3aJIe’KHOTO ITIOCEPENHUKA, a TaKOXK KOHCYJIbTYETHCS i3 CTOpPOHAMU
KOJIEKTHUBHOTO TPYIOBOTO CIOPY (KOHMIIKTY), IeHTPAJIbHUMHU i Mic-
IEeBUMM OpraHaMu BUKOHABYOI BJaAMW Ta iHIIUMHU 3alliKaBJIEHUMU
OopraHamu.

Heszanexcrnuilt nocepedHux — BU3HAUEHA 3a CILIBHUM BUOOPOM
CTOPiH 0coba, IKa CIPHUAE BCTAHOBJICHHIO B3a€MO/Iil MisK CTOpOHAMU,
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MIPOBEIEHHIO IIePeroBOpiB, 6epe y4yacTh y BUPOOJIEHHI IPUMUPHOIO
KOMicieo B3a€eMOIIPUNHATHOTO PillleHHd.

Tpydosuii apbimpar — OpraH, AKUN CKJIALAETHCA i3 3aIyUYeHUX
cropoHamMu GaxiBIIiB, eKCIEPTiB Ta iHIMUX 0cib i mpuiimae pirmmeHHa
IO CYTi TPYZOBOTO CIIOPY.

Tpynosuii apbiTpask yTBOPIOEThCA 3 iHiIniaTuBu oxHiel 3i cTopinm
a00 He3aJIeKHUM IIOCEPETHUKOM Y TPUAEHHUHI CTPOK Y pasi:

® HeIPUUHATTA IPUMUPHOI KOMiCi€I0 IIOTOI)KeHOro pilleHHA
11010 BUPIiIIeHHA KOJEKTUBHOT'O TPYJOBOTO CIOPY 3 IIUTaHb,
nependauveHux m. “a” i “6” cT. 2 3a3HAUEHOTO BUIIE S3aKOHY.

¢ BUHUKHEHHS TPYJOBOTO KOJIEKTHUBHOTO CIIOPY 3 TUTAHb, IIepe-
bauvenux 1. “B” i “r” cT. 2 11pboro 3aKoHy.

KinbkicTh i mepcoHaJbHUI CKJIaL apOiTpaky BCTAHOBJIIOIOTHCS
3a 3r0JI0I0 CTOPiH. SIKIIO CTOPOHYU HE JOCATANN 3TOAU, TPYAOBUHA ap-
OiTpask CKJIaJaeThCA 3 TPHOX apOiTpiB. Pimmenusa TpymzoBoro apbiTpa-
Ky IPHUIIMAEThCA OLIBIIiCTIO Tos0ciB. Moro 0opMIIOIOTH IPOTOKO-
JIOM i MiAINCYIOTh yCi UJIeHn TPYA0BOIro apbiTpaKy.

Hauionanvna cayxba nocepednuymsea i npumupernns (HCIIII)
yTBOopeHa YKasom IIpesumentom Ykpainu Big 17 aucromaza 1998 p.
Ne 1258 pns cupuAHHA MOJIINIIEHHIO TPYAOBUX BimHOCWH i 3amobi-
raHHIO BUHUKHEHHIO KOJEKTUBHUX TPYIOBUX CIIOPiB, iX IPOTHO3Y-
BaHHS Ta COPUSHHSA CBOEUACHOMY IX BUpPIiIlIeHHIO, 34iiICHEeHHS II0Ce-
PEeIHUIITBA IJA BUPIIIIEeHHA TAKUX CIIOPiB.

HamionanbHa ciy:k0a mocepeJHUIITBA i TPUMUPEHHA CKJIATAETh-
cs 3 BUCOKOKBaJIi(pikoBaHMX (haxXiBI[iB Ta €KCIIEPTiB 3 IMUTAaHb BUPi-
IIeHHsS KOJIEKTUBHUX TPYJAOBUX CIHOPiB i Mae cBoi Bigminenus B AB-
ToHOMHIi# Pecny6urini Kpum Ta obmactax.

Pimenusa HCIIII € pekoMeHAAIiTHUMY i TOBUHHI PO3TJISALATUCA
CTOPOHAMU KOJEKTUBHOTO TPYAOBOTO CIIOPY Ta BiIIOBIAHMMU II€HT-
panbEIMHU a60 MiCIleBUMU OpraHaMi BUKOHABYOl BIaIu.

o kommerentii HCIIII name:XuTh:

® peecTpallifg BUCYHYTUX MPAI[iBHUKAMU BUMOT i KOJEKTUBHUX
TPYLOBUX CIIOPiB;

e aHAJi3 BUMOT, BUABJIEHHA Ta y3arajJbHEHHA NPUUYUH KOJIEK-
TUBHUX TPYIOBUX CIIOPiB, MiITOTOBKA IPOIIO3UIIN A X yCy-
HeHHS;

e IiAroToBKa IIOCEpeNHUKIB Ta apbiTpiB, AKi cmerianisyrooTbesa
Ha BUPIiIlIeHHi KOJIeKTUBHUX TPYAOBUX CIIOPiB;

287



dopMyBaHHA COIUCKiB apbiTpiB i mocepeIHUKIB;

mepeBipKa IIOBHOBAXKEHb KOJEKTHUBHOT0 KOHPIIKTY;
TIOCEPEHUIITBO Y BUPIIIEHHI KOJIEKTUBHOTO KOHQIIIKTY;
3aJTyUYeHHSA [0 YUACTi B MPUMUPHUX OPOIeAypax HapOIHUX Te-
nyTaTiB YKpaiHnu, IpeJcTaBHUKiB BJIAIN.

15.4. IIpaBo Ha cTpaiik Ta OTO0 peaizaiisa

3riguo 3i ct. 44 Koucruryii YKpainu Ti, XTO mpaIifoe, MaiTh
IpaBoO HA CTPAUK JIJIA 3aXUCTY CBOIX eKOHOMIUHUX i coIlialbHUX iH-
Tepecis.

Crpaiik — 1e TMMUYacoBe KOJEKTHUBHE NOOPOBibHE NPUINHEH-
HA pobOTH TMpaliBHUKaAMMU IMiJIPHUEMCTBa, OpraHisarii (CTpyKTyp-
HUX OifIpo3HiiiB) IJad BUPIMIEHHA KOJEKTUBHOTO TPYAOBOTO CIOPY.
HMoro 3acTocoByIOTH AK KpaiiHiil 3aci6 Bupimenus kouduikTy mic-
JIsI TOTO, AK iHIII TPUMUPHI IpoIeaypu He mJaau 0arKaHoTo Pe3yJib-
Tary.

BignoBiguo mo 3akoHiB Ykpainu “IIpo tpancomopt”, “IIpo Buko-
pUCTaHHS AAepHOI eHeprii Ta pagiamiiiny 6esmexky”’, “IIpo emxexTpo-
eHePTeTUKY”’ IPAaIiBHUKY IUX rajay3eil He MaIOTh IIpaBa Ha CTPaUK.
ITpoBemenHs cTpaiiky TaKoK 3a00POHAETHCA IMpalliBHUKaAM (Kpim
Tex00CJIyTOBYBAaHHS) OpPraHiB CyAy, IPOKypaTypu, 30POMHUX CHI,
OpraHiB CIIy:KO0u 6e3IeKH Ta IIPABOMOPAIKY.

B Vxkpaini unsHi 61u3bpk0 20 3aKOHIB, AKi 3a00POHAIOTH IPOBE-
IeHHd cTpaiikis. Taxk, sriguo 3 4. 3 cT. 35 3akony Ykpainu “IIpo Bu-
KOpHUCTaHHSA AfepHOI eHeprii Ta pagiaiiiiny 0e3meKky” Big 8 jgroToro
1995 p. mepcoHas AAepHUX YCTAHOB Ta 00 €KTiB, IPU3HAUEHUX IJIS
TOBO)KE€HHA 3 PaJiOaKTUBHUMM BifxXogamMu, HEe Ma€ IIpaBa Ha
CTpaukK.

Cr. 18 3axkomy Ykpainu “IIpo Tpamcmopt” Bim 10 awmcromana
1994 p. nmepexbauae, 10 TpUOUHEHHA pPoboTH (CTpalik) Ha miAIpPU-
€MCTBaX TPAHCIOPTY MOKe OyTH y pasi HeBUKOHAHHA agMiHicTpa-
IIielo MmigmpueMcTBa YyMOB TapuHUX yrof, OKpPiM BUIAJKiB,
OB’ sI3aHUX 3 MEPEeBE3eHHSIM IacakKUpiB, 00CIYyroBYBaHHAM Oe3Ie-
PEepPBHO IilouMxX BUPOOHUIITB, a TAKOK KOJHU CTPAWK CTAaHOBUTH 3a-
TPO3Y KUTTIO i 3J0POB’I0 JIIOJUHN.
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BignoBiguo mo cr. 22 3akony Ykpainu “IIpo esleKkTpoeHepreTu-
Ky” Bim 16 xoBTHA 1997 p. cTpaiiky Ha HiANIPUEMCTBAX €JIEKTPO-
eHepreTUKU 3a00POHAIOTHCSA y BUMIAAKAX, KOJIU BOHU MOXKYTH IPU3-
BECTH [0 TOPYIIEHHS CTaJOCTi 06’eTHAHOI eHepreTUUYHOI cucTeMU
VYxpainu a6o TemaonocTauaHHa B OCIHHbO-3UMOBUH mepiof.

3a00pOHAETHCS IPOBEIEHHS CTPANKY IPAI[iBHUKIB (KpiM TeXHiu-
HOTO Ta 00CJIYyTrOBYIOUOTO II€PCOHAJY) OPTraHiB MPOKYypaTypu, Cyay,
30poiiHUX cua YKpaiHuW, OpraHiB Aep:KaBHOI Bjamu, Oe3meKH Ta
TIPaBOIIOPAAKY .

¥V pasi orosoleHHs HaA3BUUANHOT0, 000B’ I3KOBOT'O BifiCbKOBOI'O
CTaHy aBTOMATHUYHO HacTae 3a00poHA HA IIPOBEIEHHA CTPANKY IO
1oro BigMiHeHHS.

PimrenHdA cymy mpo BUBHAHHA CTPAiiKy He3aKOHHUM 3000B’A3YyeE
YYaCHUKIB CTPAUKY NPUUHATH PillIeHHS PO MOTO IPUITUHEHHA.

Ocobu, sKi € oprarisaTopaMu CTpaiiKy, BU3HAHOTO CyJOM He3a-
KOHHUM, a00 SKi He BUKOHYIOTH PillleHHSA IPO BU3HAHHA CTPANKy
HEe3aKOHHUM, a TaKOyK 0CO0M, IO MepPerIKoI:KaioTh MPUINHEHHIO
HE3aKOHHOTO CTPaMKy, IPUTATAIOTHCA A0 AUCIUILIiHapHOI abo an-
MiHicTpaTHUBHOI BiAIOBiAILHOCTI 3TiAHO i3 3aKOHOLABCTBOM.

30uTKM, 3aMOAiAHI BHACTIOK CTPAWKy iHIIMIUM IiATTpUEMCTBAM,
ycTaHOBaM, OpraHisaliaM uu rpoMagsaHaM, BiIIITKOIOBYIOThCS 3a Pi-
IMIeHHAM CYAYy BiAIIOBiIHO M0 3aKOHOAaBCTBA. SOUTKU, 3aIONisdHIi
BJIACHMKOBiI a00 YIIOBHOBa)KEHOMY HUM oOpraHy (IpeacTaBHUKY)
cTpaiKoM, AKHWM OyJI0O BUSHAHO CYAOM HE3aKOHHUM, BiAIITKOIOBY-
I0ThbCA OPraHOM, YIIOBHOBA)KEHMM HAWMAHWMMM MpAIiBHUKAMHU Ha
NpPOBEJIeHHsS CTPaWKy, y po3Mipi, Bu3HaueHOMY cyaoM (y MesKax
KOIIITiB i MaiiHa, 1110 HOMY HaJIeKaTh).

KoHTpoJbHi 3antuTaHH i 3aBTaHHSI

1. PoskpuiiTe 3MicT HOHATTA iHAUBIAYaJIBLHOTO TPYAOBOTO CIOPY
i Ha3BiTh IPUUMHY HOTO BUHUKHEHHS.

2. fAxiicuyroTh BUAM TPYAOBUX CIOPiB?

3. Skwuit 3arasbHUN MOPANOK PO3TJIAAY iHAMBIAYaJIbHUX TPYIO-
BUX CIIOPiB?

4. OxapakTepusyiTe IOPAIOK CTBOPEHHS Ta KOMIIETEHI[ilI0 KO-
Micii 3 TPyZOBUX CIIOPiB.
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5. IIpoaHainisyiiTe HmOPSAAOK PO3TJIAAY KOJEKTHUBHUX TPYAOBUX
CIIOpiB.

6. fki opranu ymoBHOBa’Ke€HI PO3TISAATH KOJEKTHUBHI TPYIOBi
cropu?

7. $Ixi Bumu ropuamnuHOI BiAIOBiAaIbHOCTI mIependadueHo 3a IIOPY-
IIIeHHs 3aKOHOJABCTBA IIPO KOJEKTHUBHI TPYAOBI criopu?



Po3snin 16

HArNgA 1 KOHTPOJ1b 3A AOAEPXXAHHAM

3AKOHOLOABCTBA NPO NPALIO

16.1. Ilonamma i ocHo6Hi 6udu HazaA0y ma KOHMPOLIo 3a 000epiaH-

HAM 30KOH00a68CMEA NPO NPAYI0.

16.2. Opzanu OepicaéHozo Hazaaly i KOHMPONLIO 34 000epHcarHHAM

3aK0H00a6CcMEaA NPO NPAYI0 MA 0XOPOHY NPAYL.

16.3. I'pomadcvruili koHmpoaws y cgpepi mpydo6ozo npasa.
16.4. Bionosidanvricmb 3a nopyuleHHa mpydoeozo 3axoHodascmea i

npasuJ. 0XOPOHU nNpayi.

16.1. IToHATTA i OCHOBHI BUAM HATJAAY TAa KOHTPOJIIO

3a TOJePKAHHAM 3aKOHOAABCTBA IIPO IIPAII0

Bigmosigao 10 ct. 259 K3ull Harasam i KOHTPOJIb 3a AoAeprKaH-
HAM 3aKOHOJABCTBA PO IMPAIIO 3AiMCHIOIOTH CIEIiaJIbHO YIIOBHOBA-
JKeHi Ha Te opraHu Ta iHCHeKIlil, AKi He 3aj1eKaTh Y CBOI# AiAJBHOCTI
BijJ BIacHUKa a00 YIIOBHOBaYKEHOTO HUM OpraHy (poboTomasIisd).

IlenTpanbHi OpraHu Aep:kaBHOI BUKOHABYOI BN 3/iHCHIOIOTH
KOHTPOJb 3a IOJEeP:KaHHAM 3aKOHOJABCTBA PO IIPAII0 HA MiATIPU-
€MCTBaX, B YCTAHOBaX i opraHizarmiax, mo mepebyBaTh y iX QyHK-
IIioHAJIbHOMY ImiATIopAAKYyBaHHI. TaKuMU opraHamMu €:

HepsxkaBHa incnermia npari MiricTepcTBa mpari Ta cormiaab-
HOI mOJIiTUKY YKpaiHy;

HepsxkaBHU KoMiTeT YKpaiHU 3 HATJIALY 32 OXOPOHOIO IIpalli;
Hep:xaBHU KoMiTeT YKpaiHu 3 AgepHOI Ta pafmiaiiiinoi 6es-
TIeKU;

OpraHU OEeP’KaBHOTO IOMKEKHOTO HAIVIALY YIPABIIHHA IIO-
JKeyKkHOI oxopoHu MiHicTepcTBa 3 HaA3BUUAHUX CUTyaIiit
Yxpainuy;

opramm i 3aKJaau caHiTapHoO-emigeMioagoriunoi cay:x6u Misic-
TEPCTBA OXOPOHU 3A0POB’ A YKpaiHU.
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e oOpraHu [Oep:;KaBHOTO eHepreTHuYHOoro Haraagy MinicTepcTBa

najauBeHepro YKpaiHnu.

IIi opraru yTBOPIOIOTH CUCTEMY OPraHiB HATJIALY i KOHTPOJIIO 3a
IOep:KaHHIM 3aKOHOIABCTBA IIPO IIPAII0, OXOPOHY IIPaIli Ta 0X0po-
HY 3I0poB’d migmpuemcTBaMu (ycTaHOBaMM, OpraHisaIisiMm) Bcix
¢opM BJIACHOCTI i AiFOTH HA OCHOBI BiAMOBIAHUX HOPMAaTHUBHO-IPABO-
BHUX aKTiB, 1[0 PErJIaMEeHTYIOTh IXHIO ITiAJIbHICTD.

YuHHe 3aKOHOJABCTBO ¥ KpaiHu mepegdavae TaKOK IIOBHOBAKEH-
HA MicIeBUX Jep:KaBHUX aAMiHicTpariii i micueBux pajn y raaysi
OXOPOHU IpAalli y MexKax IiamopsagKoBaHoi iMm Tepuropii. Burmuiit Ha-
TJIA] 3a JONeP:KaHHAM 1 MPaBUJIBLHUM 3aCTOCYBAHHAM 3aKOHIB IIPO
IpaIio Ta OXOPOHY Ipailli 34iCHIOEThCS ['eHepaJIbHUM IIPOKYPOPOM
Vipainu i migmopaaKxoBaHUMU TOMY IPOKYPOPaMMU IILJISXOM IIPOBe-
JIeHHAM TIepeBipoK 3a BiANOBiIHMMM 3adgBaMM Ta IIOBiIOMJIEHHAMU
PO IIOPYIIEeHHA 3aKOHHOCTI, IIJ0 BUMAaraioTh IPOKYPOPCHKOTO pea-
T'yBaHHS, a 3a HASBHOCTI mIificTaB — TaKoO:K i3 BJjacHOI iHimiaTmBu
BigmoBigHOTO IpoKypopa. IIpoTe opranu mMpoKypaTypu He IIigMiHsg-
IOTh OPTaHiB HATJISAAY 1 KOHTPOJIIO i He BTPYYAIOTHCA B FOCIIOaPChKY
JiAJBHICTD 38 YMOBU, AKIIO TaKa AiAJbHICTH HE CYIIePEUUTh YNHHO-
My 3aKoHoZaBcTBY. IIpoKypaTypa 3AifiICHIOE CBOI ITOBHOBAaKeHHS Ha
migcraBi 3akony Ykpainu “IIpo mpokyparypy” Bim 5 aumcromanma
1991 p. HesaseKHO Bif OyAL-AKNX OPTaHiB Aep KaBHOI BJIaau i moca-
noBux oci6. HianbHicTh MPOKYypaTypu HiZKOHTPOJbHA TiNLKU Bep-
xoBHi Pani Ykpainu.

Bukonyioun GyHKIIT HarIAqy, 30KpeMa 3a TOUHUM BUKOHAHHAM
3aKOHOJABCTBA IIPO OXOPOHY IIpalli, IPOKYPOP Ma€e IpaBo Oesmeperr-
KOJHO BXOQUTH y JepP:KaBHI UM I'PoMaChKi yCTaHOBHU, IIigIpHEMC-
TBa, MiHicTepcTBa, BioMcTBa; MaTU AOCTYI OO0 AOKYMEHTIB i ma-
TepianiB, HeOOXiMHMX A HMPOBeAEHHS MePeBipKM; BUMAraTH IJis
IepeBipKM HaKasu, PO3UOPAAKEHHs, iIHCTPYKIIil Ta iHIImi aKTu; oT-
puMyBaTH iH(OpPMAIIilo IPO CTaH 3aKOHHOCTI Ta 3aX0AU OO ii 3a-
OesmeuyeHHs TOIIO. ¥ pasi BUABJIEHHSA MOPYIIEHb 3aKOHY IIPOKYPOP
Ma€e IPaBoO OMIPOTECTOBYBATHU BUAAHI aKTH; IOPYIIYBATA KPUMiHAIE-
HY CIIPaBy, IUCIUILIiHADHE IPOBAMKEHHSA Ta MPOBAIKEHHA IIPO aj-
MiHiCcTpaTUBHE IPABOIIOPYIIIEHHS; JaBaTH IPUIKUCH a00 BHOCUTH I10-
TaHHSA PO YCYHEHHs MOPYIIIeHb 3aKOHY Ta YMOB, IO IM CIPUSJIN.

IIporecT nmpokypopa 3ynuHSAE Iil0 ONPOTECTOBAHOTO aKTa i ITimjis-
rae 000B’I3KOBOMY PO3TJIAAY BiAMOBIZHMM OpTraHOM abo I0Ca0BOIO
0c000I0 ¥ IecATHUISHHUN CTPOK IIicasa foro HagxomkeHud. IIpo Ha-
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CIiIKY POIIJIAAY HPOTECTYy B TaKUIl »Ke CTPOK IOBiAOMJISIETHCA i
MIPOKYPOP.

Y O6inbmiocTti cmemiasbHMX 3aKOHIB MO0 OKPEMUX iHCTUTYTIB
TpymoBoro mpasa (“IIpo omiaty mpairi”, “IIpo oxopouy mpairi”, “IIpo
BiAOycTKM”) MiCTATHCA BKa3iBKU MO0 KOHTPOJIIO 3a HOAEP:KaHHAM
BigmoBimHOTO 3aKOHY. 30KpeMa, 3rigHo 3i cr. 35 3akony “IIpo omna-
Ty mpalli” KOHTPOJb 3a MOAEep:KAaHHAM 3aKOHOJABCTBA IIPO OILIATY
mpalli Ha OignpueMcTBax 34iHCHIOIOTh:

e MinicTepcTBo IIpalli Ta coriaJabHOI IOJITUKY i 1OTO OpraHu;

e (piHaHcoOBi opraum;

e opraHu [lep:KaBHOI TIOJATKOBOI CIYyKOM;

e mpodcuisKu Ta iHIIi opranu (opranisaiii), 1o BupaskarmoTh iH-

TepecHu IIPaIiBHUKIB.

I'poManchbKuii KOHTPOJIb 3a AOAEP:KAHHAM 3aKOHOZABCTBA ITPO
mpamioo Ta OXOPOHY Iparli 3AIMCHIOITH IpodeciiiHi cmigkm i ix
o0’equanusa (m. 12 cr. 247 i ct. 252 K3null).

HepskaBHMIT HATJIAA i KOHTPOJH 3a AOAEP:KAHHAM 3aKOHOIABC-
TBa MPO MPAII0 Ta OXOPOHY HpaIi — Ie JiAJbHICTh KOMIETEHTHUX
IepP:KaBHUX i 'POMaJICBKUX OpPraHiB abo IX IpeaCcTaBHUKIB, CIIPAMO-
BaHa HaA 3aXUCT TPYAOBUX IIpaB IPaIliBHUKIB BiANIOBiIHO 4O HOPM
YMHHOT'O 3aKOHOJaBCTBA.

¥V mporeci 1miel AiAabHOCTI BOHHM IIONEPEm:KAOTh i BUABJISIOTH
TIOPYIIIeHHS 3aKOHOJABCTBA IIPO IIPAII0 Ta OXOPOHY Ipari 3 00Ky
po6oTomaBIA, YIIOBHOBAYKEHNX HUM OCi0 i mMpaliBHUKIiB, ITOHOBJIIO-
IOTh IIOPYIIIEHi IIpaBa MpPAaIiBHUKIB i IPUTATAIOTH A0 BiAIIOBigab-
HOCTI 0Ci0, BUHHUX y IIOPYIIeHH] II1UX IIpaB.

Xoua HarJIAL i KOHTPOJIb — DPi3HI HOHATTHA, IPOTe 3aBAAHHA 1
MeTa iX 3AificHeHHA CHinbHi. BoHU cuipsaMoBaHi Ha 3abe3meuen s 3a-
KOHHOCTI, 3am00iraHHs IPaBOIOPYIIIeHHAM Ta X yCYHEeHHA.

Hazna0 3pificHIOIOTH CIIeIliaJbHi JepsKaBHi CTPYKTYPH IIiJIbOBOTO
CIIOCTEPEKEeHHA 3a JOAEPKAaHHAM BUKOHABUO-POBMOPALUNMU OpTa-
HaMu, DiATIPUEMCTBAMU, YCTAHOBAMU Ta OpPraHisaliAMu i rpomMams-
HaMU IPaBUJI, Tepea0adyeHNX YNHHUM 3aKOHOJaBCTBOM. KOHTDOJIB €
HaWmomupeHimuM i HangieBimmum 3aco0oM 3abes3medyeHHA 3aKOH-
HocTi. Mloro cyTs — Cy6’€KT KOHTPOJIIO 3AiHCHIOE 06 IiK i mepeBipky
TOT0, K KOHTPOJIHbOBAHUM Cy0’€KT BUKOHYE MOKJIAJEeHi Ha HHOTO 3a-
BIAHHA i peasidoBye cBOI GYHKIIII ITOJ0 HOAEPIKAHHA YNHHOTO 3aKO0-
HOJABCTBA IIPO IPAII0 Ta OXOPOHY IIparli.
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BigminHoCcTi MiK opraHaMm HarJaAny i KOHTPOJIIO BUABJISIOTHCS
ImepeBa’kKHO B KOMITETEHIIil Ta PYHKIIIAX, AKi BOHM BUKOHYIOTD, a Ta-
KOJK y MeTolax BUABJEHHS IOPYIIEeHb i cmocobax pearyBaHHSA Ha
Hux. [IpaBoBe peryoBaHHA HATJIALY i KOHTPOJIIO 3a JOAEPKAHHIM
3aKOHOJABCTBA NpPO mpaiio mnependaueno riaaBoio XVIII K3nll
Vkpaiim Ta IiHIIUMU CHOEmiaJbHUMU HOPMATHBHO-IIPABOBUMU
aKTaMu.

Cy6’exkmamu npagogioHocuH y cdepi HaAraAAy Ta KOHTPOJIIO 3a
Jomeps;KaHHAM 3aKOHOIaBCTBA IIPO IIPAIlIo € BJIACHUKY (POO0OTOmAABIT)
Bcix 0e3 BUHATKY IIiAIIPUEMCTB, YCTAHOB i opraHisailiii, a Taxko:x
creliaJbHO YIIOBHOBa’KeHi opraHu Aep:KaBHOI BUKOHABYOI BJIaAu,
HajJiJieHI IOBHOBa:KeHHAMH JaBaTKW BJAacHHUKaM i pPoOOTOmaBIIAM
BKa3iBKU I[0JI0 YCYHEHHSs BUABJIECHUX IIOPYIIIeHb 3aKOHOAABCTBA IIPO
mpaiio, HeBUKOHAHHS SKHX TATHE 3a €000 IOPUAUYHY
BiAmoOBiZanbHICTD (QUCIIUILIIHAPHY, MaTepialbHy, aAMiHiCTPaTUBHY
Ta KPUMiHAJIBHY).

Ha ocHoBi amanisy UMHHOTO 3aKOHOJABCTBA i IPAKTUKU MOTO
3aCTOCYBaHHSA BHOKPEMJIOIOTH TaKi OCHOBHI BUAUM HArIAmYy i
KOHTPOJIIO:

e OJepiasHUIl, OCOOJIUBUMY BUJAMY SKOT0 € Bimomuwnii i MyHimu-

MAaJILHUM;

e cydosuil — HaTJA] 3a OOAEP:KAHHAM KOHCTUTYI[IMHUX IIPasB i

cBO0OOJ I'POMAIAH i IpPaIiBHUKIB;

® NPOKYPOPCLKUL — MPOMIKHUN MiXK Iep:KaBHUM i CyZOBUM;

® 2pomadcvKuil KOHTPOJIb.

3asHaueHi BUAM KOHTPOJIIO 3AiMCHIOIOTHCA PiBHUMH OpraHaMH,
AK1 HamijeHi IIeBHOI KOMIIETEHI[i€I0 IMOJM0 IIiAKOHTPOJBHUX iM
o0’ekriB. Ilix uac 3gificHeHHA HATIALOBUX 1 KOHTPOJbHUX (QYHKI[IH
3a TOIEp:KaHHAM TPYJOBOTO 3aKOHOJABCTBA YIIOBHOBasKeHi Ha Iie
OpraHy BUKOPHCTOBYIOTH Pi3Hi BUAM HATJIALY 1 KOHTPOJIIO, a came:
omnepeaKyBaIbHII (ITOTIepeaHil), TOTOYHUHN i TOJATbIITNHA.

ITonepedncysanvruil (nonepedniii) Hazasd i KOHMPOJbL 3Ailic-
HIOETHCS IIiJ] Yac yCTaHOBJIEHHS JIOKAJIbHUX YMOB IIpalli 3 TUM, 11100
BOHU He CyIepedyuayu 3aKOHOAABCTBY IIPO IPAIIIO i IpaBUIaM 0X0PO-
HU mparti. [TomepenHiit HaraA i KOHTPOJIb CIPUAE HETOIMYIEHHIO
MOPYIIleHh 3aKOHOJABCTBA IPO IIPAIl0 3a YMOBHU, IO BJIACHUK abo0
poboTomaBellh y MPOIleci BUPIIIIeHHs MATAHb YMOB IIpalli MOTOIKYE
1Ii TUTaHHA 3 BUOOPHUM IPOPCIIiIIKOBUM OpPTaHOM a00 iHIITUM YIIOB-
HOBa)KeHUM Ha IIPEJCTABHUIITBO TPYLOBUM KOJIEKTUBOM OPTaHOM.
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ITomouHnuili Hazna0 i KOHMPOJbL CIPAMOBAHUI Ha 3amobiraHHsa
MOPYIIIEHHSAM 3aKOHOJaBCTBA IIPO IIPAII0, BUSABJIEHHS BiKe AOIYIIe-
HUX IIOPYIIIEHb i BXKUTTA HeOOXiJHUX 3aX0MiB IOA0 iX YCYHEeHHA.

ITodanvwiuit Hazas0 i KOHMPOJbL 3AINCHIOIOTD i Yac PO3TJIALY
iHIMBiAyabHUX i KOJEKTUBHUX TPYIOBUX CIIOPiB i BUABIEHHSA BiKe
IOIMYINeHNX IOPYIIeHb IJIA IIOHOBJEHHS MOPYIIeHUX IpaB IIpalliB-
HUKiB OpraHu NpoKypaTypu, Cyay.

KoHTposb 3a Aogep:KaHHAM 3aKOHOAABCTBA IIPO IPAII0 Ta 0XOPO-
HY IIpailli 3iliCHIOETHCSA 1100 OCHOBHUX iHCTUTYTIiB TPY/IOBOTO IIpaBa:

npuiiomy Ha poboTy (0COOJMBO CTOCOBHO HEKOHKYPCHO-
CITPOMOKHUX TI'POMAJAH: HEIOBHOJITHIX, BariTHUX KiHOK,
JKIHOK AKi MaroTh miTell BiKoM 1o 3 POKiB i miTei-imBasingis, a
TAKO’K iHBaJIiiB) Ta BeIeHHA TPYIOBUX KHUKOK;

3MiHU YMOB TPYJOBOT'O TOTOBOPY;

IPUINHEHHS Ta PO3ipBaHHS TPY/I0BOTO JOTOBOPY;

pobouoro uacy i yacy BiAIIOUMHKY;

OILJIATH Ipailli, rapaHTill i KOMIIeHCAITill;

VKJIQAeHHS i BUKOHAHHSA rajJly3eBUX Ta PerioHaJbHUX YIOI,
KOJIEKTUBHUX i TPYNOBUX JOTrOBOPiB;

peryaioBaHHA TPYAOBUX BiJHOCHUH y pasi 0aHKpyTCTBa Ta IIPU-
BaTU3alIlil i AIIPUEMCTB;

BiIIIIKOAyBaHHSA IIIKOAU, 3aII0AiAHOI IIPAI[iBHUKOBI KaJIilITBOM
a00 IHIITUM VITKOIKEeHHAM 3J0POB’5;

mparii JKiHOK, MOJIOMi, iHBaJiiB Ta iHIIMX KaTeropiii rpoma-
ISH, IKi TOTPeO0yIOTh COIiaJbHOTO 3aXUCTY;

TPYAOBOI NUCIHUILIIHK 1 MaTepiajibHOI BimmoBizambHOCTI mpa-
MiBHUKIB Ta BJaCHMKA 34 3aMOJiAHHS ITKOAU ITiAIIPUEMCTBY,
a TaKOXK JKUTTIO 1 3I0pOB 10 IMPaIliBHUKIB;

BUILIATU IPAIliBHUKAM JOIIOMOTHU 3 JePsKaBHOT'O COIliaJbHOTO
CTpaxyBaHHsA TOIIO.

16.2. OpraHu q1ep:KaBHOTO0 HATJIALY i KOHTPOJIIO

3a Jofep:KaHHIM 3aKOHOIABCTBA PO MPAII0
Ta OXOPOHY IIpaIi

HepsxkaBHUM HAIJIAL 3a JOAEP:KAaHHSAM 3aKOHOAABCTBA Ta iHINUX
HOPMATUBHUX aKTiB PO OXOPOHY IpaIlli 3AiCHIOIOTh:

295



Iepaicasuuii komimem Yrpainu 3 Haza10y 3G 0XOPOHOW npaui,
crBopeHmil Ha 6a3i 'osoBHOI mep:xaBHOI iHCcHeKIii mpatri Ta [lep:xas-
HOI eKcHepTH3W yMOB mpamni Ykpaimu. Momy migBizomui repu-
TopianmbHI mepsKaBHI iHcmekIlii mpami B ABToHOMHOI PecmyGurimi
KpuwMm, B obnactax, micrax Kuesi Ta CeBacronoui. Ili opranm yTBo-
PIOIOTH ENVMHY CUCTEMY HATJIALY i KOHTPOJIIO 3a HOAEPKAaHHAM 3aKO-
HOJaBCTBAa IIPO IIpAIfio Ha HMiIPUEMCTBAX, B yCTAHOBaxX i opranisa-
MiAX He3aJIeKHO Big (DOpM BJIACHOCTI.

Hep:xaBHU# KoMiTeT YKpaiHu 3 HATJIAAY 38 OXOPOHOIO IIpaili i Te-
puTOpiaNbHi iHCHEKIii 3 0XOpPOHM IpAalli CBOI AisdJIbHICTh 3IiliCHIO-
IOTh Yy BBAEMO/Iil 3 OpraHaMu:

eP:KaBHOI MOJAaTKOBOI CIIYKOU;

IPaBOOXOPOHHUMU OPraHaMMU;

MicIeBUMU OpraHaMu Aep:KaBHOI BUKOHABYOI BJIAAM Ta opra-
HaMHU MiCIIeBOTO CAaMOBPAAYBAHHS;

npodcaiikoBUMY 00’ € THAHHAMU;

npecTaBHUKAMU CTOPiH, SKi mignucanau rajaysesi, perioHaib-
Hi Ta KOJIeKTUBHI JOTOBOPH.

HepsxkaBHUM KoMiTeT YKpaiHu 3 HATJIALY 3a OXOPOHOIO Iparri i Te-
puTopiasibHi iHCIEKITiI 3 OXOPOHM IIpalli BUKOHYIOThH, 30KpeMa, TaKi
(YHKITIT:
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KOHTPOJIOIOTH IOJIePsKaHHA YMHHOTO 3aKOHOJAAaBCTBA IIPO IIpa-
ITI0 Ha MiATIPUEMCTBAX i BUMAramTh YCYHEHHS BUABJIEHUX TIO-
pPYIlleHb;

BUHOCATH Ha PO3TJIAL BJacHUKa (PoOOTOHABIA), OPraHiB mep-
JKaBHOI BJIaJy IIPOIMO3UILiI IIOJ0 YCYHEHHS i momepemKeHHS
TOPYIIIeHb 3aKOHOJAABCTBA IIPO IIPAIlI0, a B HEOOXiTHUX BUMIAM-
Kax OOBOAATH IX A0 BimoMa opraHiB IIPOKypaTypu IAJd Bin-
TOBiHOTO pearyBaHHsA Ha BUABJIEHI IOPYIIIEHH;

BiITIOBiIHO 0 HOPMATUBHUX aKTiB CKJIAJZAIOTEH IIPOTOKOJIN IIPO
aIMiHiCTpaTUBHI IIPaBONOPYIIIEeHHA 3a HEBUKOHAHHS BUMOT
3aKOHOJIaBCTBA IIPO IpaIfio, a TAKOYK PO3IJIALAIOTH IIi CIpaBu i
HaKJIAZaloTh aAMiHiCTPATUBHI CTATHEHHS 3TiJHO i3 3aKOHO-
JITaBCTBOM;

CIPUAITH OpraHisamii mIpaBOBOro HaBYaHHA BJIACHUKIB
(KepiBHUKIB) migmpmeMcTB, POOOTONABIIIB i TPOBEIEHHIO
po3’sICHIOBAJIbHOI POOOTH IIOL0 AOAEP:KaHHA 3aKOHOTaBCTBA
TIPO IIPAII0 TA OXOPOHY IpaIli;



OpUAMAaOTh I'POMAIAH, PO3TJIALAIOTH JUCTH, CKApru IrpoMa-
ISAH Ta TiAIPUEMCTB i3 3a3HaUEHUX BUIIE IUTAHb;

MaloTh IPaBO 3aJy4YaTH IO IIePeBipoK MiAIPUEMCTB IpoMaCh-
KUX iHCIIeKTOpiB 3 mpariri.

BaksinBa poJsib y cucTeMi opraHiB HarJIAAy i KOHTPOJIIO 3a JOep-
JKaHHAM 3aKOHOJABCTBA IIPO IIPAII0 HAJEKUTh OPraHaM Jep:KaBHO-
ro HATJIAAY 38 OXOPOHOIO IIpairi:

Hep:kaBHOMY KOMiTeTy YKpaiHu 3 HaTJIALY 3a OXOPOHOIO Ipa-
i (Jep:xHATIAT0X0OPOHIIPAILi);

Hep:xaBHOMY KoMiTeTy YKpaiHu 3 AgepHOI Ta pagiamiiiaoil
0OesIeKu;

MinicTepcTBy eKoJIorii Ta MPUPOIHUX PecypciB YKpainu;
OpraHy [Iep:KaBHOI'O IIOKEKHOTO HaTJAAY YIPaBIiHHA II0-
sKe:kHOoI oxopoHu MiHicTepcTBa HaA3BUUAHUX CUTYaIlill YK-
painum;

opramaM Ta 3akKJaJaM CaHiTapHO-emiZeMioJsoriumoi cay:Kou
MinicTepcTBa 0XOPOHU 340POB’ A Y KpaiHu;

opraHy Iep:KaBHOTO eHepreTUYHOro HaraAaay MinnaauBeHep-
ro.

Ha [dep:xkHarnamoxopoHOparli Ta #oro perioHajabHi Opranm moK-
JlafleHO 3aBOaHHA 3MiMCHEHHS Jep:KaBHOI'O HATJAAY 3a HOJepiKaH-
HAM 3aKOHOJaBCTBa PO OXOPOHY IIpalli BiAMOBigAHO 0 3aKOHY Y K-
paiau “IIpo oxopomy mpami” i Komexcy Vkpainum mpo Hazmpa.
OCHOBHUM 3aBIaHHAM IILOTO OPTaHY €:

KOMILIeKCHEe YIPaBJiHHS OXOPOHOIO Ipalli Ha Aep:KaBHOMY
piBHi;

peasizariis mep:KaBHOI IMOJITUKM y cdepi oXOpoHU IIparli Ta
BUPOOHUYOI OE3IIeK;

JepsKHAIJIAL 3a JOJeP:KaHHAM BUMOI HOPMATUBHO-IPABOBUX
aKTiB 11070 0e3IeKu, TirieHu mpaiii Ta BUPOOHMYOI'0 Cepejio-
BUINA, a TAKOK 3a IIPOBEJEHHAM PobiT, MOB’A3aHUX i3 reoJio-
riyHIM BUBUEHHAM HAAP, iIX 0XOPOHOIO0, BUKOPUCTAHHAM i IIe-
PepobKoI0 MiHEepaJIbHOI CUPOBUHU;

HigIpueMcTB, 00’€KTiB i 3ac00iB BUPOOHUIITBA;

KOOPAMHAIIA POOIT 11040 MPOMPiIaKTUKN TPaBMAaTU3My HEBU-
POOGHMYOTrO XapaKkTepy;

MIpPOBeNIeHHA eKCIePTU3U IIPOEKTHOI JOKYMEeHTAIlil Ta Bumaua
JIO3BOJIiB Ha BBEJIEHHS B €KCILIyaTallil0 HOBUX i PEKOHCTPYIO-
BaHUX ITiAIIPUEMCTB, 06’ €KTiB i 3ac00iB BUPOOHUIITBA;
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e 3rilicHeHHS JepPKHATIAAY 3a 0e3MeUHUM IPOBEJeHHAM POOiT
Ha BUPOOHUIITBAX Ta 00’ €KTaxX IIiABUIIEHO] HeOe3IeKu;

e 3rificHeHHS [OepKHAIJIAAY 3a CBOEUACHUM 3abeslmeueHHAM
IpaIiBHUKIB CIEIOASATOM Ta iHIMTMMU 3ac00aMU KOJIEKTUBHO-
ro Ta iHAWBiAyaJbHOTO iX B3aXMCTy BiAIIOBiZHO OO BUMOT
3aKOHOJABCTBA TOIIIO.

Hna peaniszarii mokgazeHux Ha Jlep:KHaraIsagoxopoHIpari 3a-
BIaHb YTBOPIOIOTH TEPUTOPiaJIbHI Opranu, AKi 3IiliICHIOIOTE AeprKHa-
TJIA[ 3a JOAEP:KaHHAM Y IIPOIleci TPyA0BOi AiAIbHOCTI 3aKOHOAABC-
TBa IIPO OXOPOHY IIpalli Ta TipHUYMUN HATJIAJL Ha TepuTopii Bciel
Vkpainu. [ BUKOHAHHA TOKJAJeHMX Ha HUX (QYHKIIA Tepu-
TOpiaJIbHi OpraHu MalOTh Y CBOEMY CKJIAJI Aep:KaBHi iHCIeKIil, aKi
€ iX CTPYKTYPHHMM IIiIpo3mijamMu, IO 3AiMCHIOIOTHL (QPYHKIII mep-
JKaBHOT'0 OpraHy II0J0 OpraHisallii yupaBiiHHA 0OXOPOHOIO IpaIlli Ta
HarJIsaay 3a JoJep:KaHHaM 3aKOHOLABCTBA IIPO OXOPOHY IIpalli.

3asHaueni imcmekii giroTs Ha mizcraBi TumoBoro moJoKeHHS,
3aTBepAKeHoro HakaszoM KomiTeTy 3 Harisay 3a OXOPOHOIO IIpairi
Bixm 19 uepBHA 1995 p. Ne 92. Boru MmaioTh mpaBo: 0e3IepeIKoIHO B
OyIb-AKUI Yac IPOBOAUTH IEPEBipKM ITiAKOHTPOJLHUX IIiAIPU-
€MCTB IIOAO0 MOJeP:KaHHS 3aKOHOAABCTBA Ta IHIIUX HOPMATUBHUX
aKTiB PO OXOPOHY Mpalli; OTPUMYBATH BiJ BIacHUKA HeOoOXimHi 1mo-
sSCHEeHHs, MaTepiaam Ta iHpopMallilo; mogaBaTU KepiBHUKAM IIij-
MIPUEMCTB 000B’sIBKOBi [JIA BUKOHAHHSA PO3IMOPAMKEHHS IIPO YCY-
HEeHHA MOPYIINeHb i HeJOJiKiB y rajays3i oXOpoHM IIpalli; 3yIUHATH
eKCILIyaTallilo IiJIprueMCcTB, 00’ €KTiB, OKPEeMUX BUPOOHUIITB, I€XiB
i ginpHUIB, POOOUYMX MiCI[b TAa YCTATKYBAHHS OO0 YCYHEHHS IOPY-
IIIeHb BUMOT II[0JJ0 OXOPOHHU Ipalli, SKi CTBOPIOIOTH 3arpo3y KUTTIO
a00 3I0POB’I0 MPAIIOIYNX ; HAKJIAAATA Ha MiAIpUeMCcTBa ITpadu 3a
pesyJbTaTaMu KOMILJIEKCHUX IIePEeBipOK i B pasi HeBUKOHAHHSA IIPU-
MNUCiB IIPO YCYHEHHS IOPYIIIeHb 1 HeJOJMiKiB y ragysi oxopoHu mparri
OPpUTATATH [0 aaMiHicTpaTMBHOI BiAIOBimajdbHOCTI MIpaliBHUKIB,
BUHHUX Y IIOPYIIIeHHI 3aKOHOJaBUMX Ta iHIINX HOPMATUBHUX aKTiB
3 OXOPOHM IIpalli; HaJACUJIATH BJACHUKAM, KePiBHUKAM IiAIIPUEMCTB
MMOJAHHSA IIPO HEeBiAIOBIAHICTS OKPEMUX IIOCAAOBUX OCi0 mocasi, aKy
BOHM 00iliMaiOTh, MJIA BMKUTTS 3axXOJiB; IEepPeBipATU momep:KaHHS
BCTaHOBJIEHOTO IOPSAAKY MOIMYCKY IpPAaIlliBHUKIB A0 poboTu, iX iHC-
TPYKTaKy, HaBUaHHIO 0e3[IeYHNM MeToAaM IIpalli, TepeBipKy 3HAHb
3 IUTaHb OXOPOHU IIpalli; BiICTOPOHATH BiJi BUKOHAHHSA Hebe3lmed-
HUX i cmeniaabHUX PoOiT 0cib, AKi He MalOThL HA Ife IpaBa, TOIIO.
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IHCcekTOpPCHKI ImepeBipKy 3a/I€KHO BijJl 1IX KOHKPETHUX 3aBIaHb,
MeTH i TPUBAJOCTiI MOAINAIOTH HA TPU BUAU: 1) omepaTuBHi; 2) 1i-
JbOBi; 3) KOMIJIEKCHI.

Onepamuéna nepegiprxa — TnepeBipKa cTaHy i opranisarii pobiT 3
OXOPOHMU IIpalli, TOJepP:KaHHA BUMOT IIOJA0 BUKOPUCTAHHA YCTATKY-
BaHHA Ta oOJIaAHAHHS, BiATIOBiAHCTH TeXHOJOTi# BHMOraM HOpMA-
TUBHUX aKTiB 3 OXOPOHU IIpaIli, IO IIPOBOAUTHCA AEePyKaBHUM iHC-
MeKTOPOM YU iHIIIOI0 IIOCAJ0BOIO0 OCO00I0 HPOTATOM POOOUOTro MHS
(3minm).

I[invo6a nepegipxa — IepeBipKa Ha HNiAIPUEMCTBI KOHKPETHUX
MUTaHb 3 OXOPOHU IIpalli, 10 MPOBOAUTHLCA OJHUM UM T'PYIIOI0 iHC-
nexTopis. Boma Moke 31ilicHIOBATHCS IIPOTATOM OLHOTO ab0 JeKiah-
KOX JTHiB.

KomnaexcHa nepesipka — BcebiuHa 1 [geranbHa IIepeBipKa
(peBisisa) crany Oesmeku i ymoB mparii Ha migmpuemcTsi. ['omoBHA 11
MeTa — OIliHKa e()eKTHBHOCTI CHCTEMU YIPABIiHHSA OXOPOHOIO IIpa-
1Ii, TeXHiYHOTO cTaHy O0’€KTiB MmMiAIIpMEMCTBA, CTaHy Oe3lmeKu Ta
YMOB TIpalli, BUKOHAHHA 3aKOHOJABUNX Ta iHITNX HOPMATUBHUX aK-
TiB IIPO OXOPOHY IIparii.

Harasap y chepi Bukopucranua saepHoi eHeprii. Bigmosiguo no
ct. 5 3axkony Yikpainu “IIpo BUKOpHCTaHHSA SAePHOI eHeprii Ta
pagmiatfitiny GesmeKy” mep:KaBHUUM HATJAL 3a OAEPKAHHAM HOPM,
TIPaBUJI i CTAHIAPTIB 3 AMEPHOI Ta pagiaIiiiHol 6e3meKy 3MifiCHIOITD
MinicrepcTBo ekoJiorii Ta mpupomHHMX pecypciB Ywkpaimm, Minic-
TEPCTBO OXOPOHU 3[0POB’ A YKpaiHnm, iHIIi opranu gep:KaBHOI BUKO-
HaBYOI1 BJIAAM 3TiTHO i3 3aKOHOAABCTBOM Y KpaiHMU.

Hep:xaBHUT KOMiTeT YKpaiHu 3 AMepHOI Ta pagiamifinoi 6e3mexku
Ha migcraBi Ykasy Ilpesumenra Ykpainu Bim 15 rpyauasa 1994 p.
BKJIIOUEHO /10 cKJaany MiHicTepcTBa eKoJIOTil Ta IPUPOAHUX pPecypciB
VYxpainu. Ha me miHicTepcTBO mMOKJIageHo 000B’sI30K 3AiliCHIOBATHU
Jep:KaBHUM KOHTPOJb 3a HOAEP:KAHHAM HOPM i IpaBuJ ALepHOL Ta
pagiariiinol 0e3meKy 00’ €KTiB AAepHOI eHeprii; BU3HAYaTU KPUTEpPii,
3aTBePAKyBaTH HOPMHU i IpaBuJa siAepHoi Ta pamiaiifinoi 6es3mnexu;
3mificHIOBATH HATJISA 3a PO3POOJEHHAM Ta peasisalfielo 3axomis,
CIPSIMOBAHUX Ha 3am00iraHHsa aBapiaAM Ha 00’€KTax AXepHOI eHeprii
Ta iH.

g opraumisarii Ta 3gificHeHHA JepsKaBHOrO KOHTPOJIO y raaxysi
sAnepHoI Ta pagiaimiiinoi 6esnexku y MinicTepceTsi ekosorii Ta mpupos-
HUX pecypciB Ykpainu nitoTh I'osioBHa gepskaBHa Ta perioHanbHI
iHcmeKIii 3 HaraAmy 3a AOepHOI0 0e3leKol0, Ha AKi IIOKJIaJeHOo
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IePsKHATJIAL 3a JOJeP:KaHHIM BUMOT, epeAdavyeHnx YNHHUM 3aK0-
HOJABCTBOM IIOA0 sAepHOi Ta papiarifimoi 6esmexu. ITi iHcmekIrii
OifoTh BiAOOBIAHO MO MOJIOMKEHb, 3aTBepIKeHuUXx Kabimerom
MinicTpis Ykpainu.

Jep:kaBHUT MOMKEKHUIN HATrJAL 3AiHCHIOTL ynpaBiainHa Ilep-
sKaBHOI moskekHOI oxopoHu MiHicTepcTBa HaA3BUUANHUX CUTYyaIlill
Yxpainu, OiAIbHICTD SKOTO peryJioeThbed 3akoHoM YKpainu “IIpo
noxkexxHy 6esmery” Ta [losmokeHHAM 11po lep:kaBHY MOMKEKHY 0XO0-
pouy, saTBepakeHuM mocranoBoio Kabimery MimicTpiB Ykpainu Bif
26 mumaa 1994 p. Ne 508. Opranu gep:KaBHOTO TOMKEKHOTO HATJIALY
3IiHICHIOIOTH KOHTPOJb 3a JOAEeP:KAHHAM BUMOT 3aKOHOJABCTBA 3 TN~
TaHb MOYKEeKHOI 0e3lmeKy KepiBHUKaAMU OPraHiB Jep:KaBHOI BUKO-
HaBYOl BJIagU, KePiBHUKAMU Ta iHIIMMHU IIOCAJOBUMU 0COOAMMU ITij-
MIPUEMCTB, TpPOMaAAHAMM, a TaKOX BUKOHYIOTH [Oedki immmi
TIOKJIaJeHi Ha HUX 3aBIaHHd.

ITocamoBi ocobu mep:KaBHOTO IIOKEIKHOTO HATJIAALY V Pasi BUAB-
JIEHHSA IOPYIIIeHHSA MOKEeKHUX BUMOT, IlepeadaueHnX CTaHIapTaMu,
IpaBUJIaMHU i HOpMaMH, MalOTh IIPABO 3a00POHUTU BeAeHHA Oymi-
BEJILHO-MOHTAKHUX POOIT i BHOCUTU IIPOTO3UIil IPO HPUNMHEHHA
ix pimamcyBaHHA.

IIpuiinari pimeHHsa MOMKYTh OYyTH OCKApsKeHi y BHUIIOMY OpraHi
abo y mocamoBoi ocobu Mep:KaBHOIO IOKEKHOT0 HATVIALY y II’ATH-
JeHHUI CTPOK 3 AHA BpyueHHd pimeHHA. [loganHAa ckapru He Ipu-
MMUHSI€ BUKOHAHHS I0OCTAHOBH.

3akoHoM YKpainu “IIpo 3abesneueHHA caHITAPHOTIO Ta eIrijgemMio-
JoriuHoro 6Jaromoayuus HacegeHHs” Bix 24 arororo 1994 p. Bcra-
HOBJIEHO, ITI0 CaHiTapHi HOpMU, IpaBUJa, IirieHiuyHi HOpMaTUBU 3a-
TBEPIKY€E Ta cKacoBye ['OJIOBHUI [Oep:KaBHUI CaHiTapHUU JiKap
Vipainu.

ITocTamoBoio I'0/1I0BHOTO JIep:KaBHOTO caHiTapHOTO JiKkapsa YKpai-
Hu Big 9 Gepesua 1995 p. saTBepIKeHO MepesiK Aep:KaBHUX CaHi-
TapHUX HOPM 1 mpaBuj, 000B’A3KOBUX MJII BUKOHAHHS HAa IIiIPU-
€MCTBaxX He3aJIe’KHO Bix (hopM BIacHOCTI.

ITocamoBuM ocobaM opraHiB, YCTaHOB i 3aKJIaiB Aep:KaBHOI caHi-
TapHO-eIiIeMioJoTiuHoi cay:KO0um HamaHo IIpaBo oOMeXKyBaTH,
THUMYAacOBO 3a00POHATH YK NPUIUHATU MiAJbHICTH IIiAIIPUEMCTB,
00’eKTiB OyAL-AKOI0 MPU3HAUEHHSA BHACJIJTOK HeBiAImOBigHOCTI Bu-
MOTaM CaHiTapHWMX HOPM; BUJIyUYaTH 3 peasisarlii HeGesmeuHi nia
3IOPOB’A MPOAYKTH XapuyyBaHHA, XiMiuHi Ta pamgioaKTUBHI peuoBuU-
HY TOIIIO.
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3a mopyIlleHHs CAaHiITapHOTO 3aKOHOLABCTBa a00 HEBUKOHAHHS
OCTAaHOB, PO3IOPSAAKEHb, IIPUINCiB, BUCHOBKiB OpraHiB caHiTapHO-
emigemiosioriunoi ciay:;x06u Ha 0ci06, BUHHUX Yy BUMHEHHI IIPaBOIOpY-
IIIeHb, MOXKYTh OyTH HaKJaJeHi agMinicTpaTuBHi mtpadu.

Baromi moBHOBaikeHHs IOJ0 3AiMCHEHHS KOHTPOJIIO 3a JOIep-
JKAHHSIM HOPMATHUBHUX aKTiB IPO OXOPOHY Hpalli MailoTh MicIesi
IepskaBHi agMiHicTparlii i pagu HapoaHUX AerryTaTiB. BoHU y Meskax
BimmoBimHOI TepuTopii 3abe3meuyioTh peasisailiio Aep:KaBHOI ITOJIi-
TUKU B Tajy3i oXopoHU mpaili, GopMyIOTh 3a y4acTiO HPOdCIiJIoK
IIporpamMu 3aX0/iB 3 IUTAHb O€3MeKu, IirieHu mpaili Ta BUPpOOHNYOTO
cepemoBUINA, 1[0 MAalOTh MisKrajgy3eBe 3HAUEHHS, OPraHi30BYIOTH Y
pasi HeoOxigHOCTI perioHaibHi aBapiiiHO-PATYBaAJIbHI (DOPMYyBaHHS.

Ilocrifinuii KOHTPOJIb 3a AONEeP:KAaHHAM IIpalliBHUKAMU BHUMOT
HOPMAaTHBHUX aKTiB IIPO OXOPOHY Ipalli MOKJIaJaeThCa Ha BJaCHUKA
a00 YIIOBHOBAKE€HUM HUM OpraH. 3 I[i€l0 METOI0 Ha IIiAIPUEMCTBAX
CTBOPIOIOTHCS CJIYKOM OXOPOHU Ipalli, IpaliBHUKU SKUX IIPUPIB-
HIOIOTHCSA [0 IPAI[iBHUKIiB OCHOBHUX BUPOOHUUO-TEXHIUHUX CIYIKO.

IIpaniBHUKHY CAy:KOM OXOPOHM IMpAalli MalOTh IPaBO: BUIABATHU
KepiBHUKAM CTPYKTYPHUX ITiAPO3iIiB 0008’ A3KOBI A1 BUKOHAHHS
MIPUIINCH IIOA0 YCYHEHHs HasgBHUX HEJNOJIKiB; ofep:KyBaTu Big HUX
HeoOXimHi BimomocTi, JOKyMeHTAaI[il0 Ta IIOSACHEeHHS 3 IUTAHb 0X0PO-
HM 1IIpalli; BuUMAaraTu BiJCTOPOHEHHA Bim pobGotu ocib, aKi He
MIPOYIIIN MEIUUHOTO OIJIANY, HaBUAHHS, IHCTPYKTAXKy, IepeBipKu
3HAHb i He MalOTh JOMYCKY M0 BiAMMOBIZHUX POOIT a00 HE BUKOHYIOTH
HOPMATHBIiB 3 OXOPOHHU Mpalli; 3yIUHATH PoOOTY BUPOOHUIITB, MiJib-
HUIIb, MAIIINH, MeXaHi3MiB, yCTaTKyBaHHA Ta iHIINX 3aco6iB BUPOO-
HUIITBA, 1110 CTBOPIOIOTH 3aTrPO3Y KUTTIO a60 3J0POB’I0 MPAIIOI0UNX;
HaJCUJIATU KePiBHUKOBI HmiAIpHEMCTBA IIOJAHHS NP0 IPUTATHEHHS
0 BiATIOBiZAJILHOCTI IpPAIiBHUKIB, SKi IOPYIIYIOTH BUMOTH IIIOJO0
oxopoHu mpaili. [Ipunuc crneriangicra 3 0OXOpOHU Ipalli MOXKe CKacy-
BATHU JINIITe KEPiBHUK IiAITPUEMCTBA.

JIikBimarisa ciy:KO0M OXOpPOHM IIpaIlli AOIIyCKA€EThCA JIUIIE Yy pasi
JiKBigarii migmpuemcTBa.

Micuesi aep:xaBHi agmiHicTpanii. Binzmosiguo mo cr. 16 3akoHy
Vipainu “IIpo micmesi aep:xkaBHiI ammimicrparii” Bim 9 kBiTHS
1999 p. i cr. 263 K3mull miciesi gepsxkaBHI agmiHicTpalii i micmesi
panu gemyTaTiB y MesKaX BiAMIOBigHOI TepuTOpii:

e 3a0e3IMeuyloTh peasisalliio Jep:KaBHOI MOJIITUKY B raJiysi 0xo-

POHU IIpairi;
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e (HOPMYIOTh 34 yUACTIO IIPOPCHIIOK IporpaMu 3aX0IiB 3 MUTaHb
0e3IeKH, ririeHu mpaili Ta BUPpOOHUUYOTO CepeoBUINa, 10 Ma-
I0Th MiJKTajay3eBe 3HAUCHHS;
e 3ifCHIOIOTH KOHTPOJIb 3a HOAEPKaHHAM HOPMATHUBHUX aKTiB
PO OXOPOHY IIpalri.
BignoBizHi moBHOBa)KeHHS IIOKJIaJeHiI I Ha BUKOHABYi opraHu
CiJIbCBKUX, CEJIUIIHUX i MiCbKUX pa.

16.3. 'pomaachKkuii KOHTPOJIH y chepi TPyT0BOTO IMpaBa

Ilopsn 3 mep:KaBHUM HATJIAAOM i KOHTPOJIEM 3a AOAEeP:KaHHAM
3aKOHOJABCTBA IIPO IIPAIlI0 CYTTEBA POJIb BiiBeleHa IPOMAaAChKOMY
KOHTPOJIIO, AKWI BiAMOBiJHO A0 YMHHOTO 3aKOHOJABCTBA 3iMCHIO-
IOTh:

e 1mpodeciiiHi coiaKuy;

® TPYIOBi KOJEKTUBU;

e TpoMaJAChKi iHCmeKTOpHU IIpali.

3riguo 3i cr. 21 3akony Ykpaiunu “IIpo mpodeciiini cminkm, ix
npasa i rapaHTii gigabHOCTI” i cT. 4 Sakony YKpainu “IIpo oxopory
npaiti” npodeciiiii cuiKu 3MiMCHIOIOTh TPOMAACHhKUIT KOHTPOJID 3a
BUKOHAHHAM 3aKOHOJABCTBA IIPO 3aHATICTH, BUIJIATOIO 3apO0iTHOL
ILJIaTH, OOJeP:KaHHAM 3aKOHOJABCTBA IIPO IIPAI0 Ta IIPO OXOPOHY
mpailli, CTBOpPeHHs 0e3IeuyHUX i HeIIKiAJWBUX YMOB ITpalli, HaJaeK-
HUX BUPOOHUYMX Ta CAHITAPHO-TIOOYTOBUX YMOB, 3a0es3ledyeHHS
CIIEIIOATOM, CHEIIB3YTTAM, iHIITUMU 3acobaMU iHAWBiAyaIbHOTO Ta
KOJIEKTHUBHOTO 3aXUCTY.

VY pasi 3arposu KuTTIO a60 340POB’I0 IPAIiBHUKIB IIpodCmiaKm
MaioTh IPAaBO BUMAaraTu Big po0OTOAaBIS HEraiiHOro IPUIUHEHHS
pobiT Ha pobOUMX MiCIlAX, BUPOOHUUUX OIMBHUIAX, ¥ Ilexax abo Ha
MiATPUEMCTBI B I[iJloMy Ha uac, MOTPiOHMUH 151 yCyHEeHH I1iel 3arpo-
3u. BoHU TaKoK MaiOTh IPaBO Ha IPOBEJEHHSA Hes3aJIesKHOI eKCIIep-
TU3U YMOB MpaIli, 06’€KTiB BUPOOHUYOr0 MPU3HAUEHHS, 1[0 IPOeK-
TYIOTbCH, OYAYIOTbCA YU EKCILIyaTyIOThCs, Ha BigmoBigHicTh ix
HOPMAaTHMBHO-TIPABOBUM aKTaM 3 IIMTaHb OXOPOHM IIpali, Gparu
y4acTh y PO3CJHiAyBaHHI IPUUYMH HEIACHUX BUIIAAKIB i mpodaaxBo-
pIOBaHb Ha BUPOOHUIITBI Ta JaBaTu CBOI BUCHOBKHU IoA0 Hux. Ilisa
BUKOHAHHA MUX PYHKILi TPoGCHiIKK CTBOPIOIOTH CIYKOU TPABOBOI
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IOIIOMOTH Ta BigmoBimHiI iHcmekIrii, Komicii. YmoBHOBaskeHi mpen-
CTaBHUKU IIPOQCIIiJIOK MalOTh IPaBO BHOCUTH POOOTONABIAM, opra-
HaM BUKOHABYOI BJIAAY TA MiCIIeBOTO CAMOBPAAYBaHHSA IMOJAAHHSA IIPO
YCYHEHHs HOPYIIEHb 3aKOHOJABCTBA IIPO MPAI0, AKi € 000B’a3-
KOBUMU JJISI PO3TJISANY, i B MiCAYHUI TepMiH OJep:KyBaTu BiJ HUX
apryMeHTOBaHi BigmoBimi. ¥ pasi HeHaJaHHS apryMeHTOBAHOI Bij-
moBini, mii um Ge3miANbHICTE MOCAZOBUX OCi0 MOXKYTH OYTU OcKap-
JKeHi 10 MicIieBoro cyny.

I'pomanchbKuii KOHTPOJIb 3a AOAEP:KAHHAM 3aKOHOLABCTBA IIPO
nparo OpoCHiKy 3AiMCHIOITh Yepes3 yTBOPeHi BMOOPHiI opranu
a60 mPO@CIIiIKOBOTO IPEACTAaBHUKA, a caMe: YKJIAJalTh i KOHTPO-
JIIOIOTh BUKOHAHHS KOJEKTHUBHOTO JOTOBOPY YU CTABIATH MUTAHHSA
PO IPUTATHEHHS M0 BiAIOBiZaIbHOCTI mMocagoBuX ocib 3a foro He-
BUKOHAHHS.

Pasom 3 poboTomaBIeM MPOPCIiIKY BUPITITYIOTh TUTAHHA:

e OILTATH IIpaIli IpaIiBHUKIB;

e pPo60OYOTro Yyacy i yacy BiIIOUMHKY;

e IIOJiIIIEeHHS yMOB IIpalli, MEIUYHOTO OOCJIYyroBYBaHHS IIpa-

IIiBHUKIB.

Pasom i3 poboTomaBiieM BOHU 6epyTh yUacTh Y PO3pobJIeHHI mTpa-
BUJI BHYTPIiIIIHBOT'O TPYZOBOT'O POSIOPALKY, IPEACTABIAIOTEH iHTepe-
CHU IPAIiBHUKIB 3a iX HOPYYEHHAM IIil Yac po3TIALYy iHAUBiIyaInb-
HUX Ta KOJIEKTUBHUX TPYIOBUX CIIOPiB.

IIpodcrinnky MaioTh IpaBoO MPUMMATHU PilllIeHHA IPO PO3ipBaHHA
TPYAOBOTO IOTOBOPY 3 KepiBHUKOM mmiampmemcTBa (ct. 45 K3nll);
IaBaTu 3roAy a00 BiIMOBJISATH Y 3TO[i Ha 3BiIbHEeHHS IIPaIliBHUKA HA
BUMOTY poboTomaBiis To1ro (ct. 43 K3mll).

Bigmosiguo 1o ct. 42 3akony YKpainu “IIpo oxopoHny mpaii” rpo-
MaJCbKUU KOHTPOJH 3a JOJEPyKaHHAM 3aKOHOJABCTBA IIPO OXOPOHY
mpailri 3AiliCHIOIOTH TAKOMK TPYAOBI KOJEKTHUBU, SKi MalOTh IPaBO
0e3mepeIKoaHO IePeBipATH Ha MiAIPUEMCTBAX BUKOHAHHS BUMOT
11010 OXOPOHM IIpaIlli i BHOCUTH 060B’A3KOBi AJs PO3TJIALY POOOTO-
JIaBIleM IIPOIIO3UILi]l ITPO YCYHEHHA BUABJIEHUX IIOPYIIIeHb HOPMaTUB-
HO-TIPAaBOBUX aKTiB 3 6e3mneKku i ririenu mpari. AKImo ymoBHoBaKeHi
0c0o0u 3 MUTaHb OXOPOHU IIPAIli BBAKAIOTh, 1110 MPOodiTaKTHUHI 3aX0-
I, BYKUTi poOOTOIaBIEM, € HeJOCTATHIMHU, BOHU MOKYTh 3BePHYTHU-
cA IO JepKaBHOTO OPraHy 3 OXOPOHU Ipalli. BoHM TaKoK MamoTh
mpaBo OpaTy ydyacThb i BHOCUTH BiAHOBiZHI mpomosuiii mig uac iHc-
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NeKIiHHUX IIePEeBipOK IIiAITPUEMCTB Y1 BUPOOHUIITB (P)isUUHUX 0Cib,
K1 BUKOPHCTOBYIOTh HaliMaHy IIpaIfio.

YnoBHOBa)KeHi HaliMaHMMU IIpaIliBHUKAMU 0COO0U 3 TUTAHb 0XO0-
POHU IIpalli Ait0oTh BigmoBigHo 10 TUIIOBOTO MTOTOKEHHS, 3aTBEep/IsKe-
Horo [lep:XKaBHUM KOMiTeToM YKpaiHu 3 HATJIAAY 32 OXOPOHOIO IIpa-
IIi 3a ITOTOMKEeHHAM 3 MMPOQCITiIKaMU.

Hns o6’eqHaHHA 3yCUJIb HallMaHWX IPAI[iBHUKIB, YyUeHUX, CIie-
IiaJyicTiB 3 OXOPOHM IIpalli Ta OKPEeMUX I'POMAIAH AJIA IMOJiNIIeHHs
OXOPOHMU IIpAalli, 3aXMCTY IIPAIiBHUKIB BiJl BUPOOHUYOTO TPaBMAaTHU3-
My i mpodh3axBOpPIOBaHbL MOKYThH CTBOPIOBATHCH acoIliallii, ToBapuCT-
Ba, QOHAM Ta iHIINI MOOPOBiLNLHI 006’e€AHAHHS TPOMAAH, IO TiOTH
BiTIOBiTHO 1O YMHHOTO 3aKOHOAABCTBA.

16.4. BignmoBigaapHiCTH 3a MOPYIIEHHS TPYIOBOTO
3aKOHOJABCTBA i MPAaBUJI OXOPOHHM IIpaIri

3a mopyIleHHA 3aKOHOJAaBCTBA IIPO OXOPOHY IIpalli, HeBUKOHAH-
Hs PO3IOPAAMKEHb I0CAJI0BUX 0Ci0 OpraHiB Jep:KHATIALY 38 0X0PO-
HOIO IIpalli pUANYHI Ta PisuuHi 0co0M, AKI BUKOPUCTOBYIOTH HAali-
MaHy Ipalfo, IPUTATAIOTHCA OPraHaMu JeP:KHATIAAY 38 0XOPOHOIO
mpari 1o cmiatu mrpady B IOPALKY, BCTAHOBJIEHOMY 3aKOHOLABC-
TBOM. BimmosigHo mo cr. 43 3akony “IIpo oxopoHy mpaiii” mMakcu-
MaJbHUM PO3Mip IITpady He MOKe MepeBUIyBaTu 5 % MicSIUHOTO
doHay 3apobiTHOI IIaTH PUANYHOI uu GisUUHOI 0c00U, AKA BUKO-
pucToBye HaliMaHy mpaifo. Hecmara HUMU 3a3Ha4eHOTO HITpady
TsrHe 3a cO00I0 HapaxyBaHHA Ha cymy mtpady B poamipi 2 % 3a
KOKHUI neHb npoctpouennusa. IlItpadui caukiii go mocagoBux ociod
i mpamiBHUKIB 3a MOPYIIIeHHS 3aKOHIB i HOpPMaTUBHO-IIPABOBUX aK-
TiB 3 OXOPOHU MpaIli 3aCTOCOBYIOThCA BigmoBimuo mo Komekcy Vk-
paiHu 1Ipo aAMiHicTpaTUBHI IpaBOMOpYIIeHHs. PillleHHsa Ipo cTAr-
HeHHA mmTpady MOKe OyTH OCKapsKeHe B MIiCAUHHHA CTPOK Y
CYZIOBOMY IOPSAAKY.

VYV cr. 44 3akony Ykpaiau “IIpo oxopony mpaiii” 3asHaueHo, IO
3a TOPYIIEeHHA B3aKOHOJABCTBA IIPO OXOPOHY IIpaili, CTBOPEHHS
MEePeIrKos ¥ OisIbHOCTI ImocagoBux oci0d opraHiB [ep:KHATIAL0XO-
POHIIpAIli, a TaKOK HpeICcTaBHUKIB Ipo@dcCIiyioK, iX opraHisarii Ta
00’egHaHb BMHHI 0COOM IPUTATAIOTHCA OO0 AUCIUILIIHApHOI, Ma-
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TepiaibHOI, aAMiHicTpaTMBHOI Ta KPUMiHAJIbHOI BiAMIOBiZaJILHOCTI
3TiIHO i3 3aKOHOM.

HucnuniainapHa BignmoBizaabHicTs HacTae Bigmosiguo mqo K3ull,
3aKOHIB i BiAMMOBIiZHWX MOJIOXKEHb; MaTepiajibHa BiAMOBiZAIbHiCTH
OpalliBHUKIB 3a MIKOAY, 3aIlOAisIHY IIiAIIPUEMCTBY, — 3a HOpMaMH
K3mll, a BracHuKiB i po60oTOAABIIIB 3a MIKOAY, 3alOMiAHY KHUTTIO i
3I0pOB’I0 MIPAaIliBHUKIB, i 3a MOpaJbHY IMIKOAY — 3TiAHO i3 3aKOHO-
IaBCTBOM Y KpaiHu.

AnMiHicTpaTUBHA BiAIOBiaJbHICTh HACTAE y BUIAAKaX, IIepem-
b6auenux Komekcom YKpaiHM IIPO aAMiHiCTpaTHUBHI IPaBOMOPYIIIEH-
Ha. 30KpeMma, y cT. 44 mporo Komexcy mepenbaueHo BiAImoBigasinb-
HiCTH 3a MOPYIIIEHHsS BUMOT 3aKOHOJABCTBA IIPO IIPAII0 TA OXOPOHY
mparri.

KpuminanbHa BigmoBiga/bHICTH 3a IOPYIIEHHS TPYAOBOTO 3a-
KOHOJIaBCTBa i MpaBUJI OXOPOHU Mpalli mepemdauveHa BiAMOBiZHUMU
crartavMu KpuMinaibHOTO KomeKkey Y Kpainu, 3oKpema:

e 3arpyb0e IOpPYIIEeHHS 3aKOHOAaBCTBA mpo mpaio (ct. 172 KK);

e 3arpybe mopyiieHHsa yrogu mpo mpairio (cr. 173 KK);

e 3a HEBUILJIATY 3apOo0iTHOI MJaTH, CTUHEHil, meHcil um iHmmux

ycTaHOBJIeHUX 3aKoHoM Bumiat (ct. 175 KK);

® 3a MOPYIIEHHS BCTAHOBJIEHUX 3aKOHOJaBCTBOM BUMOT IIOKEK-

uoi 6esmexu (ct. 270 KK);

e 3a IOpPYIIEeHHS BUMOI 3aKOHOZABCTBA IIPO OXOPOHY IIpalli

(ct. 271 KK).

KoHTpoJbHi 3anuTaHH i 3aBTaHHI

1. PoskpwuiiTe cyTh HOHATHL KOHTPOJIIO i HATJIALY 3a HOJep:KaH-
HSM 3aKOHOJaBCTBA PO IPAIlio.

2. Ha aki mep:kaBHi opraHu 3aKOHOJABCTBO IIOKJIAaJa€ HepsKaB-
HUH HATJISAL 32 0XOPOHOIO Ipairi?

3. HaiiTe BU3HAUEHHS I'POMAJCHKOTO0 KOHTPOJIIO 3a OXOPOHOIO
nparti. Ha sxi rpomaachbKi opraHisarii Ta oprainu mokJaagaeThb-
cs Moro 3ailicHeHHA?

4. {xi Buam BimmoBimanabHOCTI IepenbaueHO 3aKOHOIABCTBOM 3a
HEeBUKOHAHHS BUMOT 3aKOHOJaBCTBA PO OXOPOHY Ipairi?
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Posnin 17

MDKHAPOOHA OPTAHISALISA NMPALI
TA1i POJIb B YHIBEPCANI3ALII
TPYOOBOIo 3AKOHOAOABCTBA

B PIBHUX KPAIHAX CBITY

Mixxkuapoaua oprauisaria mpati (MOII) 6y.ta 3acHOBaHa pasoMm is
Jliroro Hamiit Ha ocHOBi Bepcanbcbkoro morosopy B 1919 porri. ITic-
as saxkinuenua Ilepiroi cBiToBoi BitiHu B ciuri 1919 pory B [Tapmxki
sibpanacsa KoH(pepeHIlia KpaiH, IKi mepeMorJyu y BifiHi, 11106 migro-
TyBaTU MPOEKT MUpHOTOo AoroBopy 3 Himeuuwmwuoro. Ha meprmomy
IJIeHapHOMY 3acimamui KoH(pepeHIii Oyja cTBopeHa KoMicis 3 mu-
TaHb MIiKHAPOJAHOTO TPYAOBOTO 3aKOHOAaBcTBa. llepima cBiToBa
BiliHa mpuaBejia A0 3yOOKiHHS HAceJeHHs i BKpaill 3arocTpujia Cy-
mepevHocTi MiK Kaacamu. Bigdyauca pesoJrtortii B Pocii y 1917 p.,
y Himeuunni, Yropuiuui, @innasgugii. ¥ 6ararbox kpaiHax BUHUKJINA
KOMYHicTHUHI mapTii. 3 MeTO0 3HATTS IOJiTUYHOTO HANIPYKEHHSI ¥
cBiTi OyJI0 CTBOPEHO KOMiCii0 3 MIUTaHb MiKHAPOIHOTO TPYAOBOTO 3a-
KOHOIaBCTBA.

Ho ii ckaany yBifimmau mo aBa mpexacraBHuKu Big CIITA, Anriii,
Dpamnirii, Itaxii, dmownii Ta Beasrii i mo ogromy — Big Kyou, Yexo-
caoBauunHU Ta IlosabImi. B po6ori Komicii 6panu yuacTs TaKoxK 1e-
aki mpodemiaku. Komicia BuBumIa MOMKINBICTE CHIIBHUX Milf 3 IH-
TaHL IIpaIli, Po3podma IIPOEKT CTATYyTy HOBOI MiKHapOmHOI
opramizamii, akui 3 gearuMu 3Mmimamu yBiumoB mo XIII posginy
BepcanbChbKOT0 MUPHOTO JOTOBOPY, a MEeHb IIiANMNCAHHS JOTOBOPY
craB gaToio crBopenus MOII.

ITepmia MixxkHapogua KoH(EpeHI[isa mpari BigOyaach y $KOBTHi-
aucronani 1919 p. y Bamunarroxi. PesyasTaToMm ii po6oTu 0yJio mpu-
WHATTA IIeCTH KOHBEHIiNl i ITecTH peKoMeHAalliil (y TOMY YMCJIi
Kongenrrii Ne 1 mpo TpuBasicTs po60voro mHM).
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VY 1934 p. craryrai HOpMu MOII BRItOuMIM B odimiiiHi akTu,
axuMm ganau Has3By Craryr MimkHapomHoi opramisarii mparmi. Ileit
CraryT 06yJio meperasaayTo B 1946 p. IIroro :x poxky MOII crana cme-
miasizoBanor ycranoBoio Opranisanii O6’egunanux Hamiit. ¥V 1969 p.
y 3B’ A3Ky 3 50-piunum osineem MOII 6yJ10 npucys:xeno Hobenxisch-
Ky IpeMiio Mupy.

Coouatky unenamu MOII 6ynu 44 nep:xaBu: 31 gep:xaBa — 4JjieH
JIirm Hamiit i 13 gep:xaB, sampolenux mnpuengHatuca go Craryry
JIliru Hamiit i MOIL. ¥V 1954 p. unemamu MOII cramu CPCP, YPCP i
BPCP. Ilicasa mporosomnienHs YKpainu mpaBoHacTymnuuieio yYPCP
BOHa aBTOMATHUYHO cTaja uwieHoM MirkHapomHol opraHisarii mpari.
MOII mae IpeACTaBHUIITBA Y CTOJUIAX AeIKUX Aep:xkaB. Huni uie-
"Hamu MOII € 170 kpaiH.

Merty i saBganHa MiskHapomHol opraHisarii npaii BUKJIaZeHO B
mpeam6byai mo Craryry opraxisarii. BigmoBimHo m0 HbOTO Iinamu
MOII € mocsarHeHHA 3arajJbHOTO MUPY ‘“Ha OCHOBI coIliajJbHOI cmpa-
BeIJIMBOCTI” i MOJIMIIIeHHA YMOB Mpalli, IO MOKe OyTH JOCATHYTO
TaKMMH METOJaMM: perjiaMeHTalIli€l0 pob0UYoro uacy, y TOMY UKCJIi
BCTAHOBJIEHHAM MaKCHUMAaJbHOI TPUBAJIOCTi POOOUOTO THA i po60U0TO
TUKHS; perjiaMeHTaIieo Habopy pobouoi cuau ajis 60poThou 3 0es-
PoOGiTTSAM; BCTAHOBJIEHHAM rapaHTii 3apobiTHOI m1aTu, AKa 3abesie-
uye 3aJ0BiJIbHI yMOBU KUTTA, Tomro. 1[i momosxkenna CraryTy min-
TBepmKeHi [lekmaparniero npo mismi i 3aBgaraa MOII, npuitaTo0 Ha
IBAALATE mIocTii cecii 'emepanbuoi KoH(pepenItii MOII y ®inanens-
(}ii (CIIIA) 10 tpaBHa 1944 p. Ilicaa Hpyroi cBiToBol BifiHU mifAIb-
"icts OOH 11010 3axkpinaeHHs i 3aXUCTy IpaB JIOAUHU, ¥ TOMY YHC-
Ji B comiaJbHIN Ta eKOHOMiuHi# cdepax, momanabIlla aKTUBi3aIisa
HOpMOTBOPUOi migabHocTi MOII, npuiiHATTA HOpPM mpaiii, AKi Bu-
pobuisiancsa perioHaIbHUMHU OpraHisaliamMu gep:xaB y €Bpormi, Ame-
puti, Adpuni, sHa Bamsskomy Cxopi, saBepmimam ¢GopMyBaHHSA
MixxHapOAHOTO TPYAOBOTO IIPaBAa.

OcuoBuuMu crpareriuaumu migamvu MOII e:

1. Po3BuTOK i peajisalliga HOpM Ta OCHOBOIIOJIOKHUX MIPUHITUIIB i
npaB y cdepi mpari.

2. CTBOpeHHS MaKCHUMAJbLHUX MOMKJIMBOCTEM IJd KiHOK i uo-
JIOBiKiB 111010 3a0e3IIeUeHHA HaJIe:KHOI 3aMHATOCTi.

3. IIlupoxomacmiTabHIiCTh OXONJIEHHA i HMiABUINEHHA e(EeKTUB-
HOCTI COIIiaJIbHOT'O 3aXMCTy HACEJIEHHA.

4. 3MinHEHHA TPUCTOPOHHBOI CTPYKTYPH i HiATPUMAHHA COIiaab-
HOTrO Jiajory.
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VY Craryri opranizalfii 3akpimjieHO OCHOBHI HPUHITUIIU IifIb-
"HocTi MOII: 1. IIpamsa He € ToBapoM. 2. HeoO6xigHOIO yMOBOIO ITOCTi -
HOT'0 IIporpecy € ¢cBoOOAA coBa i cBoOoAa 06’enHaHb. 3. BigHicTs y
O0yOb-AKOMY MiCIIi CBiTY € 3arpo3010 [JId 3aTaJbHOTO 0JIaroIoIyuds,
i bopoThba 3 Hel IMOBUHHA MMOCTiMHO BECTHCH ¥ KOMKHIN mep:xaBi Ha
OCHOBI Y3TOM)KEHUX 3yCUJIb ¥ Mi*KHAPOJHOMY MacITabi.

MixkHapomgHa opraHisalia mpaili CKJIaZaeTbCAa 3 TPhOX OCHOBHUX
opraHiB. Buimmum opranom opranizaiiii € 'eHepanbHa KoH(pEPEHIisd i
Mixxkuapoaua KoH(pepeHIia mpaii. OcHoBHHI Hanpsam poboru Kom-
depeHIrii — po3polbieHHA i TPUAHATTA KOHBEHI[iH i pekomMeHaIii 3
MUTaHb Opalli, y MOPAIKY KOHTPOJIIO BOHA PO3IJIALAE JOMOBiAi mep-
JKaB IIIOJI0 3acTocyBaHHA paTudikoBanux KoHBeuiiii MOII, saTsep-
KY€ TBOPiUHY HmporpamMy IifJIbHOCTI Ta OI0AKeT opraHisailii, axuit
dinamcyeTbCs OepsKaBaMU-UJIeHAMMK. ¥ IMOPiUYHMX cecisix 0epyThb
y4acTh YOTHPHU IIPEACTABHUKHU (OBa BiJ ypALy i mo ogHOMY Bin Tpy-
IAnux i mpamenasiiB) Bix kosxkHoro uiena MOIIL. IIi memeratu ma-
IOTh IIPABO He3aJIe;KHO BUCJIOBJIIOBATUCH 1 roocyBaTu. MiskHapoaHa
KOH(epeHIlia mpali MoyKe TaKoK 30MpaTuch i Ha creljiajabHi cecii.
3riguo 3i CraryToMm yci meseratu MaloTh PiBHI IIpaBa, B TOMY YHCJIi
IpaBo YYacCTi B roJIOCyBaHHi.

BuxounaBuum opranom MOII ¢ ApwmimictpatruBHa paga. Ho ii
CKJIaAy BXOOATH 56 uieHiB: 28 mpeacTaBasOTh ypaau, 14 — mpen-
CTaBHUKM HOignpuemiiiB i 14 — mpencTaBHUKHN TpyAdainux. I3 28
npeacTaBHUKIB ypAniB 10 mpu3HauamThCSa ypagaMyU HaWBaKJINBi-
MInX y IPOMIUCJIOBOMY 3HAUeHHi KpaiH, AKkumMu € bpasunia, Iugia,
KHP, CIIIA, dpanrtis, Pocia, Anoonisa, Himeuunna ta Itamis. ITamri
uirenn AgMinicTpaTuBHOI pagu obupamThed Ha ['eHepaabHi KoH(e-
penrii Ha Tpu poxu. Bubopu BinOyBamTLCS OKpPEeMO B TPhOX BuOOP-
yux KoJeriax. @yukiiavmu AaMiHicTpaTuBHOI paau €: BUSHAUEHHSA
MOPAAKY AeHHOro ceciii 'eHepambHOI KOH(QeEPeHIIii Ta iHIITUX opraHis
MOII, mpusHaveHHA reHepaJIbHOTO AupeKTopa MiKHApPOIHOTO 6I0PO
mpailli, CTBOPeHHs JONOMIiKHUX OpPTraHiB, KOMiciii, KOOpAMHYBaHHS
miganpaOCTi MOII 3 gisynbHicTIO iHITUX MiKHAPOAHUX OpraHisairii,
KepyBauusa pooororo MOII Ha nepiog mMixk ceciamu, Kou(pepeHIiaMu
TOIIIO.

ITocrifinum cexperapiatrom MOII € MixkHapomgHue 6Giopo Irparli Ha
YOJIi 3 reHepaJIbHUM AUPEKTOPOM, AKUI Ipu3HauaeThea AgMminicTpa-
THUBHOIO pajoio. BiH, y cBo0 uepry, mpusHayae mepcoHas ceKperapia-
Ty 3 0ci0 pisHMX HallioHAJIbHOCTEIi, FPOMaAAH PisHUX mep:kan. Ileit
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opraH roTye JOKYMEHTAaIlilo, 30upae i momupioe indgopmailito, mpo-
BOAUTD JOCJi;KeHHs, OPraHisoBye Hapaau.

Kpim ocHOBHUX oprais, g0 ckyaagy MOII BxoauTs HU3Ka MOCTili-
HUX i THMYACOBUX KOMiTeTiB, KOMiciii perioHalbHUX KOH(pepeHIiit
To1rfo. [lo HUX HaJie}KaTh: IIPOMMUCJIOBL KOMiTeTH, CTBOPEHi 15 BUB-
YeHHSA YMOB IIpalli B PisHUX rajyssax IIPOMUCJIOBOCTi; KOMiTeT i3 cBo-
6omu o6’emHaHb; KOMITET eKCIepTiB i3 3acTOCyBAaHHSA KOHBEHINIH i
PeKoMeHallil; KOPeCIOHAeHTChKi KOMiTeTH; KOMiTeT! eKCIepTiB 3
nuTaHb mpodeciiiHol MiAroTOBKM, PO3BUTKY YIIPaBJIiHHS, TeXHiKHU
0e3IeKu i 0OXOpOHU Ipalli, TPYAOBUX BiTHOCKUH, HaBUAHHS IIPAIliBHU-
KiB; KoMiTeT i3 cmemniaJbHUX TPo06JIEeM, III0 CTOCYIOTHCS JKiHOK i MO-
JoaMX TpaliBHUKIB, Tormo. Opranu MOII noBuHHI opmyBaTucs 3
ypaxyBaHHAM CIIPaBeIJIMBOT0 reorpadivHoro posmoAisy Miciis i mo-
can. Hep:xaBu-usneru MOII nepioguyao IPOBOAATH PerioHaNbHI Ha-
pagu njis BUBUEHHS HNUTAHb, IKi 0COOJIMBO BasKJUBi AJIA Bigmosin-
HUX PerioHiB.

Cekperapiatr MOII, mra6-kBapTupa, AJOCHiTHUI IIEHTP i BUIaB-
HUIITBO 3HaxXoaATheAa y MiskHapomaomy Oropo nparli B JKenesi. Ax-
MiHiCTpYBaHHS i yIIpaBJIiHHS 3iMICHIOIOTHCS Yepes perioHaJibHi, 00-
JIacHi Ta raJyiysesi 610po, sIKi € OiIbIII HizK Yy COpOKa KpaiHax.

MixkHapomHa opramisaiiig mpaiii 3AiliCHIOE CBOIO MifAJIbHICTH Yy
TPHOX HampaMax: 1) po3pobaeHHs KOHBEHI[IH i peKoMeHJaIlii 111010
OUTaHb Ipalli; 2) HaJaHHS TeXHiuHOl Jomomoru Kpainam Aszii, Ad-
pukm i JlarmHCbKOI AMepuKU, IO PO3BUBAIOTHCA; 3) HaBUAHHS i
ocBiTa 3 MUTaHb, AKi BXOIATH 40 KoJa migabaocti MOII.

HianrpHicTs opranisaiii 3 HafaHHA TEXHIUYHOI JOTOMOTHY IIOJIATAE
y HaIpaBJIeHHI (Ha IpoxXaHHA 3allikKaBJIeHUX YPAMiB) v IxHi Kpainu
eKCIIepTiB 3 opraHisaliii mparli Ta yupaBJiHHSA IMiAIIPHUEMCTBAMH, a
TaKOK y MiATOTOBIIi TPY/IOBOTO 3aKOHOLABCTBA Ta iH.

HisnpuicTs MOII y ranysi HaBuaHHA i oCcBiTU MOB’s13aHA 3i CTBO-
peuram y Kenesi B 1960 p. MiskHapogHOTO iHCTUTYTY COIliaJIbHUX
IOCJIiIKeHb Y Tajly3i coliaJbHOI i TPYy/I0BOI HOJIITUKY Ha 3pa30K BU-
III0TO HABYAJLHOTO 3aKJIaAy YHIBePCUTETCHKOT0 TUILY.

Cepen mporpaM, IpUHAHATUX OCTaHHIM uacom y pamkax MOII, —
I'nmobasnbHA Iporpama 3 6e3IeKu i OXOPOHU IIPalli Ta HaBKOJIUIITHBO-
ro cepemoBuina. Ils mporpama cTaBUTh Taki ocHOBHI 11ii: 1) po3po6-
JIEHHSA MOJITHKY i mporpaMu NPoGilaKTUKY JJIA 3aXUCTY TPYAAIIAX
y HebesneuHux mpodeciax i ranysax; 2) sanpoBaiKeHHa e(eKTUB-
HOI OXOPOHMU IIpalli CTOCOBHO BPa3JIMBOI KaTeropii mpaiiBHUKiB, aKi
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He OXOILTIOIOTHCS TPAAUIIITHUMU METOJAMU 3aXUCTY; 3) BeIeHHs PO-
60TH 3 ypsAAaMHU Ta OpraHisamiAMy TiAOPUEMIIB i TPyAAINX, AKi
MalOTh OLJIBII MOMKJIMBOCTI JJIsl PO3B’sI3aHHA MPOOJIeM, OB’ A3aHUX
3 YMOBAMM JKUTTS i IIpaili, 0OXOPOHOIO 3[I0POB’ A TPYAAIINX; 4) ycBi-
IOMJIEHHS IIPeJCTaBHUKAMM IMOJITHUYHUX 1 BIaJHUX CTPYKTYP CO-
1[iaJbHO-eKOHOMIUHOTO 3HAYEeHHA IIOJIIIIIEHHA OXOPOHM IIpalii,
sIKOCTi 3BiTHOCTI B 1i#f ramysi. s KOKHOI 3 YOTHUPHOX ITiJjieii Oyja
po3pobiieHa OKpeMa cTpaTeris, AKa 0XOILII0€ Po3’ ACHIOBAJIbHY P0O0O-
Ty, CTBOPEeHHs iH(opmarliiinoi 6a3u, 3sMiIlHeHHSA MOTEHIialy IapT-
HepiB i miaTpuMKy nmporpam mpamoi mii. IIporpama cupsaMmoBaHa Ha
Te, 11100 ¥ BChOMY CBiTi UiTKO ycBimomMmuIn MmacmiTabu i HacaigKu mpo-
decifinmx 3aXBOPIOBaHb, HEII[ACHUX BUMAKiB i TpaBM Ha BUPOOHMUII-
TBi, 11100 MUTAHHA OXOPOHM i ririeHu mpariri 0yJj0 BUHeceHe Ha MiiK-
HAPOOHUI IMOPAMOK MEeHHUI, 100 Ha BCiX PiBHAX CTUMYJIIOBATH i
OiATpUMaTH KOHKPETHI KPOKM B IIbOMY HampsaMmi. Buxoxsuwm i3 3a-
3HAUEHOr0, B paMKaxX Imporpamu OyayTh 3ibpaHi craTucTuuHi maHi,
BecTuMeThCcsA pobora i3 3MI; B pamMKax riobaabHOI mporpaMmu Tex-
HiYHOI* JOIIOMOTH B3iMCHIOBATMMETHCSA MHiATPUMKA HAIiOHAJIBHUX
3yCUJib; OyAYTh BCTAHOBJIEHI TiCHI 3B’ sI3KHU 3 OpraHaMu COI[iaJbHOTO
Baxmcry, nizroBuMu mporpaMamu MOII i mpoexktamu Ha Micrax. Ii
KJIOYOBUMHM MOMEHTaMH CTaHe IjobajbHa IporpamMa TexXHiYHOTO
CIIiBpOOiTHHUIITBA.

Haiipaskausimum manpamoM AisabHocti MOII € pospobienus i
OPUUHATTSA KOHBEHIiN i pekoMeHmaliii. MoKJIUBICTh BiZKPUTOTO
BUCYHEHHsI i OOTOBOPEHHS BUMOT IIOJ0 CTBOPEHHSA MiKHApPOTHUX
IpPaBOBUX aKTiB, HOPM, AKi IeBHOIO MipOI0 3MOKYThb CIIPUSATH ITOJIiII-
IIIEHHIO YMOB IIPalli, YMOB KUTTSA IPAIIOIOUNX, CTUMYJIIOE IO yIacCTi
B Oprasisariil mpecTaBHUKIB TpyaAmux ycix kpain. I{i kornBenmii i
pexoMeHzaIii- € ocHoBHUMHY (hOpMaMU MisKHapPOAHOTO IIPaBOBOIO pe-
ryJIIOBaHHA mpalli, Ake snivicaioe MOII. Bonu npuiiMaroTbCca Iriciis
KOHCYJIbTAIlill 3 yciMa mepsKaBaMu, IO BXOAATH n0 ckaaxy MOII, na
Misxkunapoauiit koupepentii npami. o mouarky 2000 p. Misxkuapos-
HOIO oprauisaiiero npaii 6ysao npuiitasaTo 181 KouseHIiro i 189 pe-
komenzariti. CPCP parugikysas 50 kousentiit MOII, 3 HuX 61135-
Ko 30 IpogoBIKYIOTh AisATH Ha TepuTOopil YKpainu.

Cratyt MOII nepenbauae, 1[0 HicJisd IPUAHATTA KOHBEHII (1. 5
ct. 19 CraryTy) “a) KOHBEHIIiA HaICUJIAETHCA BCiM UJieHaM opraHisa-
ii aasa parudikaiii-; 6) KoKeH UWiIeH oprafisaiiii 3060B’A3yeTbCs
MIPOTATOM POKY IiCJIA 3aKPUTTA KOH(MEPeHIlii mogaT KOHBEHIli10 Ha
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PO3TJIA BIaAU UM BJIAM, 10 KOMIETEHITi1 AKX BXOIUTH Ile MUTAHHS,
Iy o)OopMIIeHH 11 AK 3aKOHY UM [IJIs BXKUTTS 3aXOMiB iHIIIOTO ImO-
PAKY... SIKIMo 4ieH opraHisallii oTpuMaB 3roy KOMIIETEHTHOI BJa-
IV UM BJIAJ, BiH moBimoMmise mpo patudikaiito kouBeHIii I'erepaib-
HOT'0 IUPEKTOpa i BXKMBA€E TAKUX 3aX0/iB, AKi OyAyTh HeoOXimHi misa
e()eKTUBHOI'O 3aCTOCYBaHHS IIOJIOXKEHD ITiel KoHBeHIii”. Ilep:xaBa,
aka patudikysanaa Kouseniriro MOII, 30008’ A3aHa peryasapHo Haaa-
BaTU 3BiTH 11070 ii BuKOHaHHsA. 1leil mpoIilec KOHTPOJIIOIOTh IBA OP-
raHu: He3aJIe:KHUN eKCIIePTHUM KOMITeT 3 BUKOHAHHS KOHBEHILIN i
pexomenpgaiivi (20 ropucTiB) i TpucTOPOHHIN KoMiTeT MisKHapOLHOL
KoH(pepeHIIil mpalli om0 BUKOHAHHSA KOHBEHIIiN i pekoMeHmaIiii,
AKU 00r0BOPIOE MUTAHHSA HA OCHOBI JOIIOBifeil eKCIIepTHOro KOMi-
tery. Pekomenzgaiiii MOII #He mokJazaroTh Ha Aep:KaBU OyAb-IKUX
3000B’s3aHb, TOOTO MalOTh PEKOMeHJallifiHuil xapakTep. llep:KaBa
camMa BU3Ha4aeThes Mmoa0 pekomeHgarniin MOII 3 Touku 30py mpuii-
HATTA Y1 HEIIPUUHATTSA 3aXO0IiB HAI[IOHAJBLHOTO XapaKTepy 3 peaJri-
3arii mux pexkomeHnaaiii. Pekomenpgarrii mmiei opramisaitii € TUIIOBOIO
“3aroTOBKOI0”, AKa Ja€ 3MOTY Jep:KaBi BHOCKOHAJIIOBATU CBOI HaIlio-
HaJIbHI HOPMH y c(epi peryioBaHHs YMOB IIPalli; BOHU TAKOK BUKO-
HYIOTHh POJIb “KaTajiszaTopa” NMpuUUHATTA pimieHb. IIpu mpomy aep-
JKaBU BUXOATH 3 moytoskeHHA CraryTy MOII (cT. 19), 1110 TpUAHATTS
MOII neBHOI KOHBEHIIil YM peKOMeHIaIlii He MOYKe CTOCYBaTHUCS
O1JIBINT BUTIAHUX AJIA TPYAAIIMX YMOB Ipailli, HixK Ti, AKi BiKe icHY-
OTh y 1Ii# gep:kaBi. [Ipukaamamu pexomengariii MOII € Pekomen-
marig Ne 122 rpo mosriTuky B ranyasi saiaaTocti (1964 p.); Pekomen-
mamiss Ne 136 mpo cmemiaabHi IporpamMm s 3abe3ledueHHsa
sariaaTocTi moJsoxi (1970 p.); Pexomenmarisa Ne 119 mipo npunuHen-
HA TpymoBux BimmocuH (1963 p.) Ta HM3Ka peKOMeHAAIlil IITPO 3a-
XUCT 3apobiTHOI miaaTu, il MiHiMaJIbHUI PO3Mip, IPO TOAUHM MIpaIlri
Ta BiIMOYMHKY TOIIIO.

Kompenrrii i pexomenpgarii yTBopiooTs MiKHaAPOIHUN KOIEeKC
mpaiii. CucremaTnsoBauuii, aje 1mo36aBieHnil 000B’sI3KOBOI UMH-
HOCTi 30ipHUK MiKHAPOAHUX HOPM, IPUHHATHX ['eHepaIbHOIO KOH-
depentriero MOII, sBugaBaBcay 1939, 1941 ra 1951 pokax. Bumgauuii
y 1951 p. mepmuit Tom MiskHapogHOrO KOAEKCY IIpalli moaijeHo 3a
TeMaTUYHUM IPUHIUIIOM HA JBAHAAIATHL KHUT, AKi y CBOIO uepry
MOJiJIAIOTHCS HA TJIABU TA PO3MiJNN, KOKHUM 3 AKX CKJIALAETHC 3
IBOX UYaCTHUH: a) 3000B’sA3aHHA KpaiH, AKi paTtudikyBaaim KOHBEH-
miro; 06) pekomeHaarii, smimmeni B Hopmax MOII, kpaimam-unenam
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oprauisariii 3 000B’A3KOBUM 3a3HAUEHHAM, 3 K01 KOHBEHIIiI U1 pe-
KOMeHJAIIil B3sTO Ty UM iHIITy HOpMY.

MixxkHapoaua oprasisaliia mpaili 6yJja cTBOpeHa Ha OCHOBi cTa-
TYTHOTO IIPUHIIUITY, 3TiHO 3 AKUM 3araJbHUN i TPUBATINI MUP MOXK-
JUBUH JIWIIIe HA OCHOBi coIianbHOI cmpaBeayimBocTi. Opranisaiisa
pospobuia Taki KpuTepil iHAyCcTpiadbHOTO CYCIIiJILCTBA, AK BOCBMU-
TOAVMHHUN poOOUMii IeHb, 3aXMCT MAaTEePUHCTBA i I1fe 6araTo 3aX0iB,
1110 CIPUAIOTH 0e31elli Ha Po00UYNX MiCIlAX i HOPpMAJAbHUM TPYAOBUM
BimHOcuHaM. OCHOBHI ITpaBa JIIOAWHU, AKi HaJeXKaThb IO KOMIIETEH-
1ii MOII, MoskHa 3rpynyBaTH 3a YOTHPMa HampaMmamu: 1) cBoboma
acoriarmiit; 2) ckacyBaHHsS IIPUMYCOBOI IIpaili; 3) 3aXUCT BiJf AUCK-
puMiHaIlii B ramysi mpaiii; 4) colfiasbHa MOJIiTHUKA 1 coliaibHe 3a0e3-
TevyeHHsd.

Hnsa mepimoro Hanpamy ocHoBomoJio:kHuMU € Konpeniii MOII
Ne 87 i 98. Konpenia Ne 87 “Cpoboma acorriariiii i 3axucT nmpasa Ha
opragisariro” (1948 p.) rapaHTye TPYAAIIUM i TiAIPUEMITIM BibHE
3IiliCHeHHS IpaBa Ha acoIllialliio om0 Jaep:kaBHOI Biagu. KoHBeH-
Ii BCTAHOBJIIOE TaKi OCHOBHI rapaHTii: 3a0e31euye BCiM TPyAAIIIUM
i migmpueMIiaM ITpaBO CTBOPIOBATH OpramHisairii 3a cBoiM BuGOpoM
6e3 moIepeJHbBOTO TO3BOJIY, a4 TAKOMK UJIEHCTBO B TAKUX OpraHisaiiax
3 MeTOI0 3axucTy cBoix iHTepeciB. Ili opranisaiii maioThp Ipaso
PO3POOJIATH CTATYyTU Ta PerjaMeHTH, BiJIbHO OOMpAaTH CBOIX IIpen-
CTaBHHUKiB, OpraHiszoByBaTHU CBill amapar i CBOIO JifAJbHICTD, a TAKOK
dopmyJIrOBaTH CBOIO Iporpamy Aiii. Jlep:KaBHA Biaja YyTPUMYETHCSA
Bix OyOb-AKOTO BTPYYaHHS, AKEe OOMEKY€e Ile IIPAaBO YU IIePeIrKo-
JI;Ka€e Moro saKkoHHOMY 3#aiticHeHHI0. Opranisarii npaiiBHUKIB i miz-
MIPUEMILIB He MiAJATal0Th POSIYCKY UM TUMYACOBOMY 3aKPillJI€HHIO
B aAMiHicTpaTUBHOMY MOPAIKY. BOHU MaioTh IpaBo CTBOpIOBaTHU (he-
mepaiiii Ta KoH(pemepallii, a TakoK BCTyIIaTH B MiKHapPOJHI opraHi-
samii. IIpamiBHuku, migmpueMmIli Ta ix opramisarfii 3060B’a3aHi y
pasi smificuenHs mpas, AKi mporoJorneHi B Kousenii, rorpumysa-
THCSA HAI[IOHAJBHOTO 3aKOHOLABCTBA, IIPOTE i BOHO HE MMOBUHHO II0-
pyiiyBaTu rapaHTii, nepenbaueni B Korpenirii.

Koupenria Ne 98 “IIpaBo Ha opramisaifito i Ha BeJeHHSA KOJIEK-
TUBHUX IeperoBopiB” (1949 p.) sakpiniioe MOJOKeHHS IIPO Heob-
XigHiCTh 3aXMCTy IIPAIliBHUKIB y pasi 3BiibHeHHS Ha Ti#l migcrasi,
IIT0 BOHU € YWeHaMH acolliaIfiif um 6epyTh y4acTh y iX MiAJBHOCTI.
KouBenIlis sakpimnitoe HeBTpYUYaHHs opradisalliil mpaiiBHuKiB i op-
raHisamiii migmpueMIriB 3 60Ky OfHa OJHOI, a TAKOYK IPUHITUI CIPH-
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SHHS BeJeHHIO KOJEeKTHMBHUX IIePeroBopiB Ha MOOOPOBiIbHUX 3a-
cajgax.

CyTTeBy poib Bimirparors xKouBeHIii MOII, 1o crocyioTbes cBO-
6omu acormiamii: Komsenmia Ne 135 “IIpeacTaBHUKM TPYAANIUX”
(1971 p.), AKa BCTAHOBJIIOE 3aXUCT IIPEACTABHUKIB TPYAAIIUX HAa
MiAIPUEMCTBI Ta KOJIO IpaB, AKUMHU BOHU MOKYTb KOPUCTYBATUCH
IJIs BUKOHAHHSA cBOix (yHKIIiN; KouBenmia Ne 141 “Opranisaiis
cinbebkuUx Tpyaammux”’ (1975 p.), Aaxka Hamae cBOOOAY CiIbCBKUM
mpaliBHMKaM y CTBOPEHHI CBOiX opraHisariii i BcTymy g0 oprauisa-
mi# 3a BmacauM Bubopom; Korpenria Ne 151 “TpynoBi BizHOoCMHMN Ha
Iep:KaBHiN cay:k6i” (1978 p.), 1[0 BCTAHOBJIIOE 3aXUCT AEePyKABHUX
CAy:KOOBIiB, AKi OepyThb ydYacThb B OpraHisaligx mgep:KaBHUX
cays:K00BIiB. ¥ 1ifi KoHBeHIIiI 3p00eH0 aKIleHT Ha TOMY, IO Aep-
JKaBHI CJYsKOOBINi, AK i iHINI IpamiBHUKMN, KOPUCTYIOTHLCA I'poMa-
IAHCBKUMY i MOJIITUYHNMHU IIPaBaMu, 10 MAlOTh CYTTEBE 3HAUEHHS
[IJIsi HOPMAJIbHOTO 3MilficCHeHHs cB0oOoAM 06’ €THAHHS, 38 €IUHOI YMO-
BM — BUKOHAHHA HUMHU O0OB’fA3KiB, I0 BUILJIUBAIOTH 31 cTaTycy
cJaysKOOBIIiB i XapaKkTepy QYHKIIIH, AKi BOHM BUKOHYIOTE. Oprauisa-
1Iii Jep:KaBHUX CAYKOOBIIiB ITOBUHHI KOPUCTYBATHCA HAJEKHUM 3a-
XHCTOM TPOTH OyAb-IKMX aKTiB BTPYyYaHHS 3 OOKY Oep:KaBHUX
OpraHiB BJaaM B iX CTBOPEHHSA, HiAJbHICTH UM YIIPABJIiHHA HUMH.
Taxi opranizarlii moBMHHI MaTu MOBHY He3aJIe;KHICTh Bia mep:kas-
HUX OpTaHiB BIagu.

Hpyruit Hanpam, xapakTepHuit aiad gisasaocti MOII, — mpwuii-
HATTA KOHBEHI[IA i peKoOMeHIAIlili II0J0 CKAaCyBaHHSA HPUMYCOBOIL
nparti. ¥ mi# cdepi BakInBe BUBHAUEHHS HOHATTA “TIpUMYycOBa mpa-
ma” i i1 ckacyBamusa 3a momoMmoror Kousenmii Ne 29 “IIpumycoBa
mpara” (1930 p.). ITa Kousexnirisa 30608’ A3ye Aeps;KaBu JiKBigyBaTu
MIPUMYCOBY Ul 000B’A3KOBY IIPAIliO, IIiJ KO0 PO3YMIiIOThL OYAb-IKY
IIpaIio Yu caysK0y, II[0 BUMAraeThCs Bif 0COOU IIiji 3arpo30i0 IOKAa-
paunsa. ITosa KouBeniriero 3aauimaroTbeA Taki KaTeropii mpaiii um
cay:KOu: 060B’sI3KOBa BilichbKoBa ciyskba, Jesdki 000B’A3KOBi rpo-
MaJChKi cay:x0u; BUIPaBHi po60OTH i Ti, 1110 CIPpUUYMHEH] Ha3BUYaTi-
HuMU (He3ZoJaHHMMMU) 00CTaBMHAMM; POOOTA OOIIUHHOTO Xapak-
Tepy B ciibcbKOoMy rocmomapcTBi. PaxkT HE3aKOHHOI BUMOTH
MIPUMYCOBOi UM 000B’I3KOBOI IIpailii, sriguo 3 KouBenirieio, mepemoda-
yae KpUMiHaJIbHe ITOKapaHHA. 3aX0Au ITIOKapaHHs, BCTAHOBJIEHI 3a-
KOHOM, NOBUHHI 0yTHu edpexkTuBHuMu. 110 KonBeHito parudixkysaiio
He MeHII aK 129 nep:kaB, y Tomy uucii it CPCP. Ilvomy & muTaHHIO
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npucBsaueHa i1 Korpenmia Ne 195 “CkacyBaHHS IpUMyCcOBOi mparri”
(1957 p.; mabpasa unuaHOCTi B 1959 p.). Bona nomosuioe KonBeHIlito
Ne 29 i Kousenmiro Ne 105 MOII i Bumarae JikBigarmii mpumycoBoi
uyn 060B’sI3KOBOI Tpalli B OyAb-AKi# (popmMi, KoM BOHA BUKOPHUCTO-
BYETBhCA B TAKUX II'ATHU BUHAAKax: 1) K cioci6 moJriTuumoro i Bu-
XOBHOTO BILINBY 200 Mipa MOKapaHHsA 3a HAsIBHICTH U1 38 BUCJIOBJIIO-
BaHHA IMOJITMYHUX IOTJIALIB Ta iJe0JIOTiYHMX IIepeKOHAaHb,
IPOTUJIEKHUX TOJIITUYHIN, eKOHOMIiuHill abo colianbHill cucremi;
2) Ak Meron Mo0Oimiszariil BUKOpHUCTaHHS poOouoi cuam AJsA moTped
€KOHOMIUHOI'0 PO3BUTKY; 3) AK 3aci0 migTpuMaHHA TPYAOBOI Auc-
mUILIiHY; 4) AK IMOKapaHHsS 34 yYacThb y CTPaiKy; 5) AK 3acib auc-
KpuMiHaIiili 3a o3HaKaMHu PacoBOi, coIliajJbHOI i HaIiOHAJBLHOI Ha-
JIe}KHOCTI UM BipOCIIOBiTaHHS.

Tperiit Hanpam gigabaocTi MOII — 3axucT Bixg quckpuminatii B
raaysi npaii. ¥ npomy Hanpami MOII npuiiHATO 3HAYHY KiJbKiCTh
KOHBeHIIill i peKomMeHAaIii. ¥ KinbKox mecATkax akTiB MOII mic-
TATHCSA AK 3arajbHi IOJOKEHHA IIPO PiBHOIIPABHICTH MOXKJINBOCTEN,
TaK i coeriajbHI MOJIOMKEHHS IONO JiKBigamii quckpuminarii. Taxk,
Kousenmia Ne 100 “PiBuosnauna Buuaroponaa” (1951 p.) Bcramos-
JII0€ PiBHO3HAUYHY BUHATOPOAY UYOJIOBiKaM i ;KiHKaM 3a PiBHOIIHHY
mpaiio (patudiroBana CPCP). Koupermia Ne 111 “Jluckpuminaiia
B raaysi mpami i saimarocti” (1958 p. parudiroBana CPCP)
3000B’A3y€e HaJaBaTH OLHAKOBI MOXKJIMBOCTI B raJiysi mparii i saiius-
TocTi. KoHBeHITiA Bu3HaUae IJisT KOKHOI AepskaBu, AKa ii paTtudi-
KY€, OCHOBHY MeTy — JIoOmBaTHCS PiBHONPABHUX MOMKJIUBOCTEH i
MOBO/:KeHHS ILJIAXO0M 3iiICHEHHS IMOJIITUKY, CIIPAMOBAHOI Ha JIiKBi-
maiiro Oyab-aKoi qucKkpuMiHamii y cgepi mpairi i 3aiiHATOCTi 3a 03-
HaKaMM pacoBOi HAJEKHOCTi, KOJbOPY MIKipu, crari, peJirii, 3a
MOJIITUYHUMU TEePEeKOHAHHAMU, iHO3eMHUM YU COIiaJbHUM II0XO-
mxenHaMm. [llepsxkaBa, Aka patudirkyBasa KoHBeHIIil0, TOBUHHA
cKacyBaTHU BCi 3aKOHOABYi Ta afMiHiCTpaTUBHI IOJOKEHHSA, 110 He-
cyMicHi 3 TaKOI MOJIiTUKOIO, PO3POOUTH BiAMOBiAHEe HOBE 3aKOHO-
IaBCTBO, 3a0X0UYYyBaTH OCBiTHI IporpaMu, BCTAHOBJIIOBATA KOHTPOJIb
3a 3MiICHEHHAM CBO€I MOJITUKHY B raaysi JikBigarmii guckpuMiHaii.

Ha nikBigamiro quckpuminamii y cdepi mpari copamoBaHi Taki
KouBeHIrii: Kouseniia Ne 158 1982 p., sika BCTAHOBJIIOE 3aXUCT IIPO-
TH IPUNNHEHHS TPYAOBUX BimHOCMH 0e3 3aKOHHOI mmigcraBu, Kom-
BeHI[isg Ne 89 1948 p. mpo mparrio »KiHok y Hiunuit uac, KouBeHiis
Ne 129 i Pexkomenpgarrisgs Ne 133 1969 p. mpo iHcmeKIiro mpariii B cijib-
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cbkomy rocuomapcTBi; KorBenria Ne 9 1920 p. mpo mpariesBiamiry-
BaHHS MOPSAKIB.

Benuka xinbpkicTh womBenirii MOII cTocyeTbesa colfiaabHOI
MOJIITUKY Ta colliaJibHOrO 3a0e3meueHHs. 30Kpema, 1e KoHBeHIlis
Ne117 1962 p. mpo OCHOBHI IIijli Ta HOPMHU COIiAJBHOI HOJIITHUKU;
Kousenria Ne 130 i Pexomengartia Ne 134 1969 p. mpo meguuHy 10-
momMory i momomory B pasi xBopoou; Kouseniia Ne 128 i Pexomenga-
mia Ne 131 1967 p. mpo gomomory B pasi imBasimmocTi, cTapocTi, y
pasi Brpatu rogyBasbHuUKa; KouBeHiriga Ne 17 1925 p. mpo Bigmko-
IyBaHHS IPaIliBHUKAM y Pasi HeIacHUX BUIAAKaX Ha BUPOOHUIITBI
TOIIIO.

¥V MixxkHapoaHiii opraHisarlii mparii icHye meBHUI HarJIAL 3a BU-
KOHAHHAM Jep:KaBaMU-uJieHaM1 KOHBEHIIil 1 pekoMeHgaIii oprauti-
sarii (aJyie e He iIEHTUYHO KOHTPOJI0). BiH BupakaeThbCcsa y IIPO-
meaypi pos3raAny BiAmOBiZHMX mOIOBimel ypsanmiB i opraHiB camoi
opranizarrii. IIpaBo posrasany momoBizeir y MOII momo BUKOHAHHS
KpaiHaMu y3aTUX Ha cebe 3000B’si3aHb HAJIEKUTH ABOM BUIIE3raga-
HUM OopraHaMm, AKi BigirpaioTh roJIOBHY POJIb Y CHUCTE€Mi cIlocTepe-
JKeHHSA: KOMiTeTy eKCIIepTiB i3 3acToCyBaHHA KOHBEHIIIN i peKOMeH-
maiiii Ta komitery KoudepeHIIii 11100 3acTOCyBaHHSA KOHBEHIIIN i
pexkomeHgarliii. KomiTer eKkciepTiB i3 3acTocyBaHHS KOHBEHILi i pe-
KOMeHJAIlil TpU3HavYaeThcA AMiHiCTPAaTUBHOIO PAIOI0 i CKJIATAETH-
cd 3 BiciMHAAIATY He3ale:KHUX YieHiB. Bi# posrismae moBigomien-
HA i DOTIOBiAi Ipo 3acTocyBaHHS KOHBEHIIIH i pekomengartiit MOII,
BUXOJAYY 3 TAKUX 3aBAaHb: 1) BUBHAUNUTHY PiBeHb BiAMMOBigHOCTI 3a-
KOHOJIaBCTBAa i IPAaKTUKU JAep:KaBU-ujeHa Ifiel opraHisamii paTtudi-
KOBAHUM KOHBeHIIifAM; 2) 3’sgcyBaTu CTaH 3aKOHOJABCTBA i MPaKTU-
KM B Jep:KaBi momo HepaTu@ikoBaHMX KOHBEHIIiH; 3) BU3HAUUTHU
3aX0/i1, IO CTOCYIOTHhCS MOJaHHA KOHBEHIIN i peKoMeHaIiil Kom-
IeTeHTHil Baami.

Tamuit oprarm — Komiter KoH(pepeHIril om0 3acTocyBaHHA KOH-
BEHIIiNI 1 peKoOMeHJaIlill — CKJAaTaeTbCcsA 3 MPeINCTaBHUKIB ypAIiB,
npodcenisok i mignpuemiis. [Jo fioro KoMIeTeHIlil Ha/texaThb: 1) pos-
TJIAJ 3aX0[iB, BXKUTUX JJIA BTiJIEHHS B KUTTSA II0JIOYKEHDb paTU(iKO-
BaHMX KOHBEHIIiit; 2) po3rian indgopMallii mpo pe3yabTaTy iHCIIeK-
mii; 3) posraan imdopwmarii i momoBimeir mpo HepaTudikoBaHi
KOHBeHIIil 1 peKoMeHgaIrii; 4) po3rjsAl 3aX0liB, BiKUTUX YJIeHAMU
MOII BigmoBiguo 1o ct. 35 Craryty. lle#t KomiTeT He BUKOHY€E DYHK-
mift cyny, axuii 6 BHHOCHB 000B’a3KOBi pimmennsa. Moro cdepa
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gismeHOCTI — miaJsior i ysromsxenHsa. Tyt BinbyBaeThcsa OCHOBHE 00-
TOBOPEHHS BIiANOBiAHUX [IOIOBimel ypsamiB, OI[IHOK eKCIIEePTiB,
BHUCTYIiB IPEeICTABHUKIB YPALIB y 3B’ A3KY 3 KOMEHTapAMHU €KCIIep-
TiB om0 BUKoHaHHs uiaeHoM MOII cBoix 0608’ A3KiB. OKpiM Iux m0-
MmoBizet, JepsKaBu-uJeHN opraxisaiii ropuanuHo 30008’ A3aHi moaa-
Batu MikHapogHoMy OrOpo mparli [JOIOBigi mpo cTam cBOTO
3aKOHOJABCTBA i MPAKTUKU 3 IUTAHb, AKi CTAHOBJIATH 3MiCT Hepa-
Tu(dikoBaHUX KOHBeHIiii. KpiMm Toro, KoskHa mepskaBa-uyieH 3000-
B’A3Y€ThCS IMPOTATOM POKY, 3 MOMEHTY 3aKkpuTTsa cecii Koudepen-
mii, momaTm Taki KOHBEHIIiI Ha PO3TJISAA CBOIX OpraHiB Biaaau, 10
KOMIeTeHIil AKMX HaJeXKUTh Ile NMUTAHHHA, OJA NPUNHATTA Bim-
MMOBiIHOTr0O 3aKOHY a00 BXKUTTA iHIIKNX 3axoaiB. IIpo Te, 1110 KOHBEH-
Iig momaHa Ha PO3TJIAL Jep:KaBHUX OPraHiB, WIeHM opraHisarii mo-
BUHHI moiH(GOpPMyBaTH TreHepaJbHOro aupexTopa MisKHapoIHOTO
6ropo Iparri.

Cratyr MOII Hagae mpaBo mpodeciiiaiit opramisarii mignpuemiris
Yy NpalliBHUKiB IT0JaBaTy MeTUIlii-cCKapru o0 HeJOTPUMAaHHA pa-
TudikoBaHOl KOHBEHIIil, YYACHUKOM SKOI € IeBHa AepsKaBa-ujieH
miei opramisamii. AaminicrparuBua paga MOII mepenmae meTwuiriio
yPALY AeprKaBu, Big AKoI HaAilmIa ckapra. AqMiHicTpaTuBHAa pajga
Ma€ MpaBo IIOMPOCUTU TAKUH ypAI 3poOUTH 3adABY, AIKY BiH BBasKae
3a HeoOXifHe, a TAKOK MPUUHATU PillleHHsS PO CTBOPEHHS KOMicii
[IJIsI BUBUEHHS MUTAHHS 1 HOZAHHS 3a pesyJIbTaTaMU BinmoBigHoi mo-
noBini. Kosu Big ypany uepes meBHUM Yac He HAAXOAUTh BiIOBiAb,
neTurlia myOGJiKyeThbcs pasoM i3 AOMOBiAAI0 Komicii, cTBopeHoi 3
1IbOro IuTaHHA. Ha IIbOMYy cIIpaBa 3aBePIYETHCA.

Hep:xaBa-usen MOII Takoskx Mae IpaBo 3BepPTATHUCH 31 CKaproro 0
MOII nHa immy mep:kaBy, AKa, Ha il IyMKYy, He 3abe3meunia BUKO-
HaHHa partudikoBanoi HuMu KouBeHIii MOII. Ilig erimoio An-
miHicTpaTuBHOI pagu MOII ckapra mepeBipsAeTbcs, i HagaeThCI pe-
KOMEHZAIlid CTOCOBHO 3axXO[iB, AKi mOTpiOHO 3acTocyBaTH IIOMIO
cKapru. ¥ psnu, 1o 6epyTh yYacThb Y CIIOPi, MOBUHHI TOBiJOMUTH, U1
MIpUIAMAIOTh BOHM IIi peKOMeHaallil. ¥ pasi HeIpUUHATTA PEeKOMeH-
Iaiiii CTOPOHM MAIOTh IPABO IIepefaTy CIpaBy IMOA0 cuopy B Mix-
Hapoxguuii cyx OOH.

HoBi ekoHomiuHi mporiecu, 1o Bif0yBaoThCsa B YKpaiHi B ocTaH-
Hi POKH, CIPHUAIOTH i OPUETHAHHIO 0 MiKHAPOJHUX TPYIOBUX
craumapriB. MiKHapoAHO-IIPABOBI HOPMHU JAalOTh 3MOTY HE JIHIIIE
aganTyBaTH TPYJOBi BiZTHOCHMHM OO0 HOBUX COIiaJIbHO-EKOHOMIUHUX
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YMOB, a ¥ CTBOPUTH MiIlHUH IIPaBOBUI 6a3uc s MOAAJBIIONO PO3-
BUTKY TPYJOBOTO 3aKOHOJABCTBA. 3 OTJIALY Ha Ile, PO3PO0JIsSioun
HOBe COI[iaJIbHO-TPYAOBE 3aKOHOAABCTBO, HEOOXiTHO BpaxoBYBaTH
noJioxkeHHs KoHBeHIIi it MOII (3 AKor0 YKpaiHa aKTUBHO CITiBIPAIIOE
3 mouaTky 90-xX pokiB), HaBiTh AKIIO BOHU He paTudikoBaHi YKpai-
HoW. JKOomHUX IepenoH y MboMy HaOpsaMi He iCHye — Takuu miaxin
HajgaJi mojermuTh paTtudikaiiro BigmoBimHmx KoHBeHiriii MOII.
Mi:xkHapomgHa opraHisailis mpaii B:Ke 3OiMiCHHJIA MTPOEKTHU II[0J0
aHaJIi3y crany corianbHOl mosaituku (cuinbHo 3 ITIPOOH i CeiToBUM
0aHKOM), KPHU30BOr0 CTaHy PUHKY mpaili B YKpaiui (1995 p.), pos-
BUTKY coIliaJbHOTO maprTHepcTBa. IIporsrom ychoro uacy MOII
HajJaBaJia i HaJae AOMOMOTY YPAAY B €eKCIePTHil OI[iHIli 3aKOHOIIPO-
eKTiB, 0O3HAIOMJIEHHI yPSJOBIIiB, IIPeICTaBHUKIB mpo@dcoiJoK i po-
00TOAABIIIB 3 MisKHAPOAJHUMU CTaHIapTaMU CTaTHUCTUKU IIpalli Ta ii
HaIlioOHAJIbHOIO CCTEeMAaTU3al[i€I0.

KouTposiooui opranu MOII BucyHy 1M HUBKY CEPHIOBHUX IPETEH-
3iil mI0mO0 3acTocyBaHHA paTU(diKOBAaHMX YKpaiHOIO KOHBEHITii
MOII. Huui MOII cuinpro 3 ITPOOH Ta iHmmMu areHIiaMu peasri-
3ye B YKpaiHi BasKJIMBI IPOEKTH, IMOB’ A3aHi 3 PO3POOJIEHHAM MOJEJIi
COIliaJIbHOTO OIOKEeTy, PUHKOM MIpalli Ta npodeciiHuM HaBUAHHAM
6e3pobiTHUX, POBBUTKOM MAJIOTO Ta CEPeIHBOr0 MiAIPUEMHUIITBA,
CoIliaJIbHUM IIapTHEPCTBOM i Aiajorom.



PATUDIKOBAHI YKPAIHOIO

KOHBEHLITMON

Howmep HasBa koHBeHIIi1 Hara paT?ICI)lKaIIll
KOHBEeHITi1 VkpaiHoo
1 2 3

2 BespobiTTa 16.05.1994

11 IIpaBo Ha 06’eqHAHHA Yy cibcbKOMY TocmomapcTBi | 14.09.1956

14 HToTu:KHEBUI BiITOYNHOK ¥ IIPOMUCJIOBOCTL 19.06.1968

16 OO00B’A3KOBUM MeIUYHNN OTJIAM MiAIITKIB HA 14.09.1956
6opTy cymeH

23 Penarpiaria MopsakiB 17.06.1970

27 3asHaueHHA Baru BAaHTAXKiB, 1110 1X mepeBo3daTh Ha | 17.06.1970
cygHaxX

29 ITpumycoBa nmpana 10.08.1956

32 3axuCT NOKEPiB Bil HEIJACHUX BUTAJKIiB 17.09.1970
(meperasHyTa)

45 BukopucranHs mpari JKiHOK Ha Mig3eMHUX 04.08.1961
poborax

47 CopokaroquHHUN poOOUNl TUKIEHb 10.08.1956

52 OmnauyBaHi BigimycTKH 14.09.1956

69 Bugaua cyiHOBUM KyxapsAM CBiZoITBa IPO 17.06.1970
KBasidikarimo

73 Meauuuuii OrJIsAs MOPAKIB 17.06.1970

77 Meauuuuit OrJIAL TiATITKIB Y IPpOMUCIOBOCTI 14.09.1956

78 Mepuunuii OryAx miAJTITKIB Ha HEITPOMUCIOBUX 14.09.1956
poborax

79 Hiuna npansa migriTKiB Ha HEITPOMUCIOBUX 14.09.1956
pobGorax

87 CBoboga acoriarii Ta 3aXuCT mpasa Ha 14.09.1956
oprasisaiiiro

920 Hiuna npand migriTKiB y IpoMuCJIOBOCTL 14.09.1956
(meperasHyTa)

92 IIpumineHH A5 eKinaky (meperasHyTa) 17.06.1970

95 OxopoHa 3apo6iTHOI IIaTh 04.08.1961
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2 3
98 IIpaso Ha opranisamniro i BeleHHA KOJEKTUBHUX 14.09.1956
IeperoBopis
100 PiBua Buraropona 10.08.1956
103 OxopoHa MaTepUHCTBA (IIePETJIAHYTA) 14.09.1956
105 CracyBaHHA IPUMYCOBOI Impari 05.10.2000
106 IToTuskHeBU BiATIOUNMHOK y TOPTiBJIi Ta 19.06.1968
yCTaHOBaXxX
108 ITocBiguenHA 0cOOM MOPAKIB 17.06.1970
113 Mepuuuwuii orisam pubasok 17.06.1970
115 3axwuct Bif pagiamii 19.06.1968
116 Ileperyisz 3aKJIIOUHUX TIOJIOKEHD 17.06.1970
119 3abesneueHHs MAIIUH TPYJOBUMHU IIPUCTPOSIMU 17.06.1970
120 T'iriena B Toprisii Ta ycranoBax 19.06.1968
122 IToniTuka B ramysi saiftHATOCTL 19.06.1968
124 Meauuuuii orIAaL MOJOAUX JIOAeN Aid migsemMuux | 17.06.1970
pobiT
126 IIpuminienHa qiaa pudbaiok Ha 60pTy CyseH 17.06.1970
132 OmnnauyBaHi BiAnycTKU (IIeperyiAHyTa) 29.05.2001
133 IIpumimenna a4 exkinaxy (JogaTxkoBi 24.08.1993
TIOJIOXKEeHHS)
138 MinimManbHUT Bik 03.05.1978
142 Po3BUTOK JTI0ACHEKUX pecypciB 03.05.1978
144 TpucroponHi KoHCyIbTaNii (MiskHapoAHi TPyAoBi |16.05.1994
HOPMU)
147 MinimanbHi HOpMU B TOpriBeIBHOMY (DIIOTL 01.03.1994
149 CecTpUHCHKUII IEPCOHAT 03.05.1979
154 KonekTusHi neperosopu 16.05.1994
156 IIpaniBauKY i3 cimeitHuME 060B’ I3KaMu 22.10.1995
158 IIpunvHeHHS TPYAOBUX BiHOCUH 16.05.1994
160 CrarucTtuka mpari 15.08.1991
182 Haiiripmri ¢popmu guradoi npari 05.10.2000
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KoHTpoJbHi 3anmuTaHH i 3aBTaHHSI

1. IITo aBmsae coboio MimkHapomua opraxizamia (MOII)? Axi ii
i i 3aBmanHA?

2. JlaiiTe xapaKTepUCTUKY KOHBeHIIiIH i pekomengaiii MOII y
cepi 3afHATOCTI, YKJIAJAHHA KOJEKTUBHUX JOTOBOPIB.

3. ki komsenrii i pekomenzgarii MOII patudikyBama Ykpaina?
Yy BXOOSATH BOHM 10 CUCTEMHU HAI[lOHAJIBHOI'O 3aKOHOLaBCTBA?
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CNMUCOK BUKOPUCTAHOI
TA PEKOMEHOOBAHOI NNITEPATYPU

. Koucrurymia Ykpainu. — K., 1996.

3aranbHa ekaapamia npas jaroauau: [Ipuiiaara i oporoJo-
mreHa 'emepanbaoo Acam6aeero OOH 10.12.1991.

Kopmekc 3akoHiB mmpo mpaifo YKpainu 3i sMiHaMu Ta JOIIOBHEH-
HAMUY cTaHoM Ha 15 aucronanma 2005.

IMuBinpHUM Kogeke YKpainu Bixg 16.01.2003.

ITuBinpHUM DpolecyasbHNI KogeKke YKpainu Big 16.01.2003.
T'ocmomapchkuii Kogeke YKpainu.

Kpuminanbuuit Kogeke Yrpainu Big 05.04.2001.

Komexc YkpaiHu mpo agMiHicTpaTHMBHI mpaBOHOPYIIEHHS 3i
sminamu i gomoBHenHamu cranom Ha 01.06.06.

3akon Yikpainm “IIpo ocHOBHU coIliagbHOI 3aXHUINEHOCTi iH-
BamigiB B Ykpaiui” Bixg 21.03.1991 // www.rada.gov.ua
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gov.ua
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19.09.1991 // www.rada.gov.ua
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14.10.1992 B pemaxmii Bix 21.11.2002 // www.rada.gov.ua
3akon Ykpaiau “IIpo miro MisKHapogHUX TOTOBOPiB Ha Tepu-
Topii Yrpaiau” Big 10.12.1991 // www.rada.gov.ua

3akou VYkpaimu “IIpo QepmepchbKe TocmomapcTBo” Bix
20.12.1991 // www.rada.gov.ua

3akou Ykpaiunu “IIpo saraabHui BilicbKOBUI 000B’ 30K i Biii-
CbKOBY caysk0y” Bix 25.03.1992 // www.rada.gov.ua

3akou Ykpaiuu “IIpo craryc cyaaiB” Big 15.12.1992 // www.
rada.gov.ua
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www.rada.gov.ua
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ITocranoBa Ilmenymy Bepxosuworo Cyany VYxpainu Bifg
06.11.1992 Ne 9 “IIpo mpaKTUKY POSTIALY CYyAaMU TPYAOBUX
cuopis”.

ITocranosa Kabimery MinicTpis VYrpaimum sBim 03.04.1993
Ne 245 “IIpo poboTy 3a CyMiCHUIITBOM NpalliBHUKIB AepsKaB-
HUX MiJITPUEMCTB, YCTAHOB i opranisamiii”.

ITocranoBa Kab6inmery MinicTtpis VYkpainm Bixm 28.01.1994
Ne 43 “IIpo meski nuranud 3a0e3eUeHHs BUKOHAHHS SaKOHY
Ykpaiau “IIpo oxopony npaii”.

ITocranoBa Ka6inery MinictpiB Ykpainu Big 1 kBiTaa 2005 p.
Ne 234 “IIpo KOHKypCcHUH Binbip KepiBHUKIB cy0’€KTiB rocmo-
IapIOBaHHSA JeP:KaBHOI'0 CEKTOPY eKOHOMiKHM, SKi MaioTh cTpa-
TeTiuHe 3HAUEHHS JJIsI EKOHOMIiKY i 6e3meKu Jep:KaBu”.
ITocranoBa KabGinmery MinicTpie VYkpaimu Bixm 22.08.1996
Ne 992 “IIpo Ilopsamox mpalieBJaalITyBaHHA BUIYCKHUKIB BU-
X HaBUYAJBLHUX 3aKJIALiB, IIiATOTOBKA AKUX 3IiliICHIOBAJIACh
3a JepKaBHUM 3aMOBJIEHHAM .

ITocranoBa Kabinmery MinicTpie VYkpaimmu Bim 19.01.1998
Ne 45 “ITpo 3aTBepAKeHHSA YMOB, TPUBAJIOCTi, MOPAIKY HaJaH-
HSA Ta OILIaTH TBOPUUX BiAIIyCTOK”.

ITocranoBa Kabinmery MinicTpiB VYrpaimu Bim 27.04.1998
Ne 578 “IIpo 3aTBepIKeHHS IIOJOMKEHDb IMOJ0 3aCTOCYBaHHS
3akony Ykpainu “IIpo 3afiHATICTH HaceJaeHHS .

ITocranosa Kabimery MinicTpiB VYrpaimum Bim 12.12.2002
Ne 1895 “IIpo BHeceHHA 3MiH 0 CIIMCKY CE30HHUX POOIT i ce-
30HHUX ranysei”.

Minnpani Ykpaiau, Min’toct Ykpainu, Miucomnsaxuct: Ha-
ka3, Imcrpykmia Big 29.07.1993 Ne 58 “IIpo s3aTBepAsKeHHS
iHCTPYKIIiI PO MOPALOK BeJeHHSA TPYAOBUX KHUKOK IIPAIliB-
HUKiB”.

ITpo 3arBepma:xkerHa TumoBol popMu KOHTPAKTy 3 IpalliBHU-
xkom: Hakas MinicTepcTBa mpaiii Ta coIiaabHOI HOJITUKYA Y K-
painu Bix 15.04.1994 Ne 23 // JIroguna i npansa: Indopmarriii-
Huii 6roseTeHb MinicTepcTBa mpai Ykpainu. — 1994, — Ne 6.
ITonoskeHHA IPO Aep:KaBHY CIYKOy 3aliHATOCTi: 3aTBepAKe-
He moctaHoBoio Kabimery MinicTpiB Ykpaiuu Big 24.06.1991
Ne 47 // Ilpana i sapmtata. — 1998. — Ne 19,

ITono:xkenua nmpo Hamionanbuy Pany coriasbHOTO mapTHEpC-
TBa: J3aTBepakeHe YKasom IlpesumeHta VYKpainmm Bin
23.05.19983 // T'osnoc Ykpainu. — 1993. — 15 rpyansa.
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HATTI (HaiiMi) Ha pobOTy MpaliBHUKIB: 3aTBepAKeHe IOCTAHO-
Boio Kabinmery MinmicTpiB Yxpaiuu Bim 19.03.1994 Ne 170 //
3i6panHAa mocTaHOB ¥YpaAny VYEKpaimm. — 1994. — Ne 7. —
Cr. 172.

ITopAamok HaZaHHA IITOPIYHOI OCHOBHOI BiAyCTKY TPUBAIICTIO
Io 56 KameHIZapHUX OHIB KEePiBHUM, ITeJarorivHuM, HaYKOBO-
mefaroriyHMM IIPaIiBHUKAM OCBITM Ta HAYKOBUM IIpAaIliB-
HUKaM: 3aTBepKeHui moctanoBoo Kabimery MinicTpiB VK-
paimm Bixm 14.04.1997 Ne346 // Odgiuitiauit BicHUK
Yxpaiau. — 1997. — Yucao 16. — C. 73.

ITono:xkeHHs PO ITOPAJOK OpraHisallii Ta IpoBeAeHHS OIIavYy-
BaHUX TPOMAaJCBbKUX POOiT: 3aTBepiaskeHe mocTtaHoBoio Kabi-
"Hety MinicTpiB Ykpainm Big 27.04.1998 Ne 578 // Iudopma-
mittauit  GrosereHbs MinicTepeTBa mmpami Ta  comianbHOL
nositTuku YKpaiau. — 1998. — Ne 7.

ITono:xenua npo HamionanbHy cay:k0y mocepeIHUIITBA i IpuU-
MupeHHA: 3aTBepiskeHe YKasoMm IIpesupenrta YKpainm Bifg
17.11.1998 N2 1258/98 // Ilpaua i sapmimara. — 1998. —
Ne 23 (159).

ITono:keHHa mpo MPUMUPHY KOMicito: 3aTBepasKeHe HaKasoM
HarionanbHOl cay:k0M IMMOCEPEIHUIITBA i HMPUMHUPEHHS Bin
04.05.1999 Ne 36.

ITonmo:xkeHHsa PO TPYAOBUM apOiTpask: 3aTBepKeHe HaKa3oM
HarionanbHol cay:x0M IMOCEPEIHUIITBA i HIPUMUPEHHS Bin
04.05.1999 Ne 37.

ITomosxenHss mpo mocepenHWKA: SaTBepAsKeHe HAKa30M
HamionmanpHol cay:KOM MmOCEepeqHUIITBA i IPUMHUPEHHS Bif
11.11.1999 Ne 106.

ITosroskeHHA PO MOUECHI 3BaHHA YKpaiuu: 3aTBepaKeHe YKa-
3om Ilpesupmentra Yxpaimm Bixg 29.06.2001 N2 476/2001 //
VYpanosuii kyp’ep. — 2001. — Ne 124, — 14 aunu4.
ITosmosxkenHss mpo mOPsAOOK HamaHHA POHAOM 3araabH0060-
B’s3KOBOTO JeP:KaBHOTO i COI[iaIbHOTO CTPaXyBaHHA ¥ KpaiHU
Ha BUOAIOK 6e3pobiTTa mocayr 3 mpodeciiiHoi miATOTOBKH,
HepemiAroToBKM a0o migBuinenHA KBajmidikarii: 3arsep-
I:xeHe HakKasdom MiHicTepcTBa Iparii Ta coIiaJbHOI MOJITUKU
Yxpainu Ta MinicrepcTBa ocBiTM 1 Hayku VYKpaiHu Bifn
13.12.2001 Ne53/59 // Ilpamsa i sapmaara. — 2001. —
Ne 9. — BepeseHb.
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Pexomengarii npo mopsaAoK HagaHHA MpalliBHUKAM 3 HEHOD-
MOBaHUM POOOUYMM AHEM IOPiuHOI AOJATKOBOI BiAIyCTKU 3a
oco0JMBUMIT XapakTep mpaili: 3aTBepasKeHi Hakaszom Minmpairi
Ta comianbHOl momiTnKy Yrpaiam Big 10.10.1997 Ne 7.
IIpakTuKa pos3riAay CyZaMu CIPaB PO OILJIATY Ipalli Ta AesdKi
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IIpaBuna mpo ymMoBHM Ipalli BaHTa’KHUKIB IPU BaHTaYKHO-
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roga: O6asarenpHoe mocranoBiaenune HKT CCCP or
11.12.1929.
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AOOAATKUA

Iodamox 1

JIuer MinicTepeTBa mpaii Ta comiaJbHOI MOTITUKT
Ne 06/2—4/66 Bix 6.05.2000 p.

Hasgra Kareropii npaniBaukis a6o poo6iT
1 2
ITpo HaykoBYy i ITicoia BUXOLy Ha IEHCiI0 HAYKOBeIb MOsKe Oy T IPUUHATUH
HAYKOBO-TeXHIUHY Ha POOOTY B HAYKOBY YCTAHOBY 32 CTPOKOBIM TPYJOBUM
IiAabpHICTH OroBOpoM (KOHTpakKToM) (4. 5 cT. 24)

IIpo KosleKTUBHE
ClIIBCHKOrOCIIOJapChKe
TiAIPUEMCTBO

Haiimani npamniBHUKY 3a TPYZOBUM JOTOBOPOM a60
KouTpakToMm (cT. 19)

ITpo s3aranbHi
TPUHIIUIIA CTBOPEHHA
i pyuKIioHyBaHHA
cremjaTbHUX (BIIBHUX)
eKOHOMIUYHUX 30H

1. BukoHaBUMiT TUPEKTOD OPraHy rOCIIOJapChbKOro
PO3BUTKY cIeniajabHOl (BiIbHOI) EKOHOMIYHOI 30HU —
3a CTPOKOBUM KOHTPaKToM (cT. II). 2. 3abesneuenHsa
crieriaabHOI (BiIbHOT) EKOHOMIUHOI 30HU ITpAI[iBHUKAMU
3IiHICHIOETHCA POOOTOMABIIMY HA KOHTPAKTHIN OCHOBL

(cT. 17)

IIpo xapaHTHUH POCTIUH

CremnjiaricTy B rarysi KapaHTUHY POCJIUH IIPAIIOIOTH HA
yMOBaX TPYAOBOTO AOrOBOPY (KOHTpaKTy) (cT. 17)

ITpo komiTeTn
Bepxosnoi Pagu
Vxpainu

ITo poGoTH B po6OUMX Ipymnax 3a PillleHHsIM KOMiTeTy
MOYKYTD 3aJIyUaTUCA CIIeI[iaicTh Ha KOHTPAKTHil OCHOBL
(. 5 cr. 31)

IIpo HoTapiaT

Crasxkuct HoTapiyca (ct. 13)

IIpo micuesi gepsxaBHi
agmiHicTparii

3 KepiBHUKaMu IiJIIPUEMCTB, YCTAHOB, OpraHisaIlliii, 1o
HaAJIEXKATH 0 c(hepu yIpaBIiHHA MiCIIEBUX AePKaBHUX
axminicTpariii (cT. 36)

ITpo Koumecii

Konnecionep Mmae mpaBo Ha KOHTPAKTHil OCHOBI 3asyuaTn
10 BUKOHAHHS CITeIiaJIbHUX PoOiT Ha 00’ €KTi KoHITecil
TpeTix oci6 (1. 1 cr. 18), 30008’ A3aHMIT YKIagaT
BIAITIOBiTHO /10 3aKOHOaBCTBA TPYAOBI JOTOBOPU 3
npariBHEKaMu (1I. 2 cT. 18)

IIpo yroxu mpo posmnoxis

IIpuitom (HaliMmaHHs) pOOITHUKIB iHBECTOPOM Ha TEPUTOPIl
VKpainu [y noTped yroau Ipo POSIOALI IPOAYKILIT
3IiliCHIOETHCS Yepes YKJIAJeHHS 3 HIMU TPYLOBOTO
IoroBOpPY (KOHTpaKTy) (cT. 35)

IIpo KyIBTYPY

VKianeHHsA T0oroBOPY (KOHTPAKTY) 3 IOPUANYHUMY i
(isuurnMy ocobamMu Ha Oyab-AKi hopmu criBmparti y chepi
KyasTypu (cT. 30)
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ITpodosicenns dodamky 1

1

2

IIpo 0xopoHy 3K0POB’ A

VKianeHHsA JoroBOpPY (KOHTPAKTY) 3 OPUANYHUMY i
disuurmMu ocobamu Ha Oyab-AKi hopmu criBmparti (crt. 79)

ITpo ToBapHi Gipski

Haiimani npanisauku (ct. 12)

IIpo crarycu i
COIiaJIbHUM 3aXUCT
TPOMaJsAH, 110
TIOCTPAYKAAJIM BHACJI JOK
YopHOOUIBCHKOI
KaTactpohu

IIpamniBauKY, AKi 34iHICHIOIOTH MeANYHEe 00CTIyTOBYBaHHS,
IPAIIOIOTh Y 3aKJIalaX OCBITH i KyJIbTypU Ha 3a0pyAHEHUX
Tepuropiax (ct. 42)

IIpo saxwcr Bif

BasryueHHs 0cib 1o JikBigarii pagianiinux aBapi

BILIUBY 10Hi3yI0UOTO Ta IX HACJIiAKiB MOYK/IMBE JIAIIIE Ha JOOPOBLILHUX 3acagax,

BUIIPOMiHIOBAHHS 3a KoHTpaKToM (CT. 7)

ITpo crioxkuBuy HaiimanH4 i 3BiIbHEHHA NPAIiBHUKIB, 30KpeMa 3a

KOOIlepaIrio KOHTPaKTOM, y BUIIaIKaX, Tepe0aueHNX 3aKOHOJaBCTBOM
(zm. 2 cT. 14)

ITpo agBokaTypy ITomiunukuy agBoKara (ct. 8)

ITpo depmepchKi Haiimani npamiBHUKY 3a TPYLOBUM JOTOBOPOM

TOCIIOZAPCTBa (KOHTpaKTOM, yromomwo) (ct. 22)

IIpo disuuny kyneTypy | PaxoBicnoprcmenu (0cobH, 10 3AiHICHIOITE (PaxoBy

icmopt nignpHicTb y copri) (ct. 23)

ITIpo 3B’A30K

KepiBHuku 00’ e1HAHD, migIpPUeMCTB i (it

ITpo 3asmisHUYHMIE
TPAHCIIOPT

Ilepenik kKaTeropiit po6iTHUKIB 3aTBepAKYye KabGineT
MisnicTpiB Ykpainu (ct. 15)

ITpo ocBiTy

KepiBHUKY 3aKJ1aiB OCBiTH, IeAaroriuyHi Ta HAyKOBO-
neparoriuni npamnisuuk (ct. cr. 20, 54)

IIpo moskesxkHy 6e3neKy

ITpaniBHUKY OXKeKHOI 0XOpoHU (cT. 19)

IIpo
ClJIBCHKOrOCIIONaPCHKY
KooIlepaliro

BukonaBunii [UpeKTOp, BUKOHABYA JUPEKI[id, HalMaHi
mpamiBHUKH (3a 3r0010 cTopiH) (cT. cT. 15, 17, 35)

IIpo Tenebauenns i

IIpaniBuuku anapary HamionanbsHOI pagu 3 muTaub

PaioMOBJIEHHS TesiebavueHHsd i pagioMmoBeHHs (CT. 5)
IIpo Hamnionanwsuy pany | IIpexscraBHuku HarionansHOI paau B obnactax (cr. 14)
VKpainu

3 IUTaHb TeJIe0aueHH A
i pagiomoBIEeHHA

ITpo mpodeciiino-
TeXHIUHY OCBiTY

JupeKTop Aep;KkaBHOTO HIPOoGeCciiHO-TeXHIYHOT0 3aKJIa Ly
(cT. 24)
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3axinuenns dodamky 1

1

2

3akoHoM YKpaiunu “IIpo

DoH[ [epKaBHOTO MaliHa Befie 00JIiK KOHTPAKTIiB i3

nepsxkaBHy [Iporpamy rosioBamu npasiiak BAT, ykiaageHux 10 mepiiux 360pis
npuBarusanii”’ akiionepis (. 108)

3aTBEPIIKEHO

Hep:xkasuy [Iporpamy

mpuBaTH3aii Ha
2000-2001 pp.

Kopekc ToprosessHOro
MOpeILTIaBCTBA

CyznHOoBUiI exinax (ct. 54)

IIpo miminiro

Ha ciy:x0y B Misinito npuiiMaroTs Ha KOHTPAKTHIM OCHOBI
(cr. 17)

IIpo Ciy:x0y Gesmeku VYMoBU i TOPSAJOK BUKOHAHHA 000B’I3KiB

Vrpainn cruiBpobiTHUKaMu — BiiicbkoBumMu CBY BusHauaeThCcA
YKJIaJeHUM JOTOBOpOM (KoHTpaKToM) (cT. cT. 19, 20)

IIpo YV MupHUii yac JKiHKU MOKYTb ZOOPOBLIBHO MiTH Ha

3araJIbHOBIMCHKOBUI BiICBKOBY CJIy3K0Y 32 KOHTPAKTOM (II. 7 CT. 7), IpuiioM Ha

000B’A30K i BilicbKOBY
CITYKOY

BilicbKOBY carysx0y (cT. 20)
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Hodamok 2

3MiCT KOJIEKTUBHOTO JOTOBOPY

3MicT KOJIEeKTUBHOTO JOTOBODY

OCHOBHI CKJIaIOBi KOJIEKTUBHOTO
JIOTOBOPY:

3MiHU opraHisarii Bupo6HUIITBA i
mpaiti;

3a0e3meYeHHA IPOLYKTUBHOL
3afHATOCTI;

HOPMYBaHHA Ta OILIaTa Iparfi,
ycTaHOBJIeHHA (GOPM, CUCTEMU,
po3MipiB 3apobiTHOI mIaTu Ta iHIMIUX
BUJiB TPYJOBUX BUILJIAT, JOILJIAT,
HaA0aBOK, IpeMiii TOIIO;
YCTaHOBJIEHHA IapaHTii,
KOMIIeHCAI[ii, HiJIbT;

y4acTh TPYLOBOT'O KOJIEKTUBY

y hopmyBauHi, posmoxgii,
BUKOPUCTAHHI IPUOYTKY
HiAIpueMcTBa, YCTAHOBU, OpraHisaiii
(AKIIO Ie nepes0ayeHo CTaTyTOM);
pesKuM poboTH, TPUBAIICTH POOOUOro
vacy i BIATIOYnHKY;

YMOBH OXOPOHU IIpalli;
3a0e31eYeHHA JKUTIO0BO-1I00YTOBOTO,
KYJIBTYPHOTO, MEAMIHOTO
00cJIyroByBaHHS, Oprasisamis
03I0POBJIEHHS, BiITIOUMHKY
IpaliBHUKIB;

rapaHTii gigabHOCTI MpodcuiIKoBOI TA
iHIIUX peaCTaBHUIBKUX OpraHisaliit
IpaliBHUKIB;

YMOBH peryiioBaHHs (GOHIIB

OILJIATY IIPAIli Ta BCTAHOBJICHHS
MiKKBamibikamiiaux
(MiKIIOCcaJOBUX) CIIiBBiAHOIIIEHD B
omyari mpari.

omaTky 10 KOJIEKTUBHOTO JOTOBOPY:
KOIIITOPHC BUTPAT (POHIY
CIIOKMBAHHS;

KOIITOPHC BUTPAT (POHIY
HAKOIIUYEHHS;

KOIIITOPHC BUTPAT (DOHAY COLiaTIbHOTO
CTpaxyBaHHS;

KOIIITOPHC MPOGCIiTKOBOTO KOMITETY;
TIOJIOKEHHSA PO OILJIATY IIPaIli;
TapudHi CTABKU Ta CXeMU II0CaLOBUX
OKJIAiB;

nepesik gomsiar i HagbaBoOK 10
Tapu(HUX CTABOK i I0CafoBUX
OKJIAiB;

TIOJIO}KEeHHA IIPO BUILIATY IIpeMiii,
BHUHATOPOS;

IJIaH OCHOBHUX 1H}KEHEPHO-TeXHIUHUX
3aXO0/IiB II0I0 OXOPOHU IIpalli;
Po3paxyHOK 6asaHCcy poboUuoTo Jacy
Ha PiK (BUPOOHUUMI KaJIeHAap);
nepeJsik mpodeciii i mocaz 3

BaKKUMU i IIKiUINBUMY yMOBaMU
mparii, poboTa B AKUX Ja€ IPaBo Ha
IOJATKOBY BiITyCTKY i CKOPOUEHM I
pobounii feHb;

TIepeJIik JOAATKOBO OIJIAUYBAHUX
BiIIYCTOK;

nepesik npodeciii i mocas 3 0co0IUBO
MIKiAJTUBAUMY YMOBaMU Ipaili, pobora
B AKUX Jja€ IpaBo Ha Ges3IIaTHe
JiKyBaJIbHO-TIPOGiTaKTUIHE
XapuyBaHH;

nepeJik npodeciii i mocan, AKUM
BiITOBiHO O TUTIOBUX raTy3eBUX
HOPM IiepesbaueHo Oe3KOIITOBHY
BUZAYY MiAIPUEMCTBOM CIELONATY,
CIeIB3YTTs Ta iHIUX 3ac00iB
iHAUBiAyaTbHOTO 3aXUCTY.
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