MPKPEINOHANBHA
AKAJEMIA YIMPABIIHHA NMEPCOHAJIOM

\r

MAYTI

O. B. Ba6kina, K. I'. BonuHka

TEOPIA OEP)XABU i MPABA
Y CXEMAX | BUBHAYEHHSAX

HaBuanbHut nocibHux

Knis 2004



BBK 67.0a73

B12

B12

Penensentu: B. II. Ilacmyxos, KaHL. IOPUA. HAYK, Ipod.
C. B. Yexosuu, KaHJ. IOPUJ. HAVK

Cxeaneno Byernoto padoio Misxcpezionanrvroi Axademii
ynpagainns nepconarom (npomoxon Né 1 gid 27.01.04)

Baokina O. B.

Teopia mep:xaBu i mIpaBa y cxemax i BusHaueHHax: Hasu.
moci6. / O. B. Ba6kiuna, K. I'. Boauuka. — K.: MAVII,
2004. — 144 c.: in. — Bi6uaiorp.: c. 135—-141.

ISBN 966-608-404-X

ITporroHOoBaHMH MOCIGHUK Ma€ OPUTIHAJBHY CTPYKTYPY — CKJIALAETH-
cs 3 [BOX B3Aa€MOIIOB’sI3aHUX YACTHH: CXeM i BUBHAUeHB 3 Teopil mep:xaBu
i mpaBa. ITogaHuii y BUIIALl cXeM TEOPETUYHUII MaTepias cupuATmMe IIi-
JIICHOMY, JIOTiYHO IIOCJiZJOBHOMY i CHCTEMHOMY HOTO CHPUHHATTIO; PO3Mi-
mieHi micaa IHOTO BH3HAUEHHS POSKPUBAIOTH 3MiCT HaBEJEHHUX CXEM.

s cTyneHTiB, BUKJIaJaduiB i NIMPOKOTO 3arajy 4MTadiB, AKi Ijikas-
JIATHCS Teopielo mepskaBu i mpasa.

BBK 67.0a73

© O. B. Ba6kina, K. I'. Borurka, 2004
© Mixperionanbaa Axagemis

ISBN 966-608-404-X yupaBiinusa nepconasom (MAVII), 2004



BCTYII

VY cucremi IOpUANYHUX HAYK Teopid Aep:kaBu i mpaBa € 6a30BOIO
MEeTOOJIOTiUHOI0 HayKo. Mera BuBUeHHs Teopii mepskaBm i mpa-
Ba — 3000yTU KOMIIJIEKCHI 3HAaHHS IOAO0 AepPKaBHO-IIPABOBOI mifi-
(GYHKIIIOHYBaHHSA, ONaHyBaTU CYTHICTH i collianbHe HNpU3HAUYEHHS
Jlep:kaBu i mpasa.

Y IpOIOHOBAaHOMY HABYAJBLHOMY IOCIOHMKY PO3BKPUBAIOTHCS OC-
HOBHi (hyHZaMeHTaJbHI IIOJOXKEHHSA Teopil AepsxaBU 1 mpaBa; BiH
oeNHYy€e BU3HAUEHHS OCHOBHUX IOPUAUYHUX IOHATH Ta KaTeropii
i ix cTPYKTYypHE BifoOpaskKeHHA y CXeMaTUYHOMY BUTJIALL. Take mo-
€IHAHHSA TEOPETUUYHUX BU3HAUEHb 3 IX CXeMaTWUYHUM BimoOpaskeH-
HAM COPUATUME IiJicHOMY, JIOTIYHO IOCJiZOBHOMY 1 CUCTEMHOMY
COIPUIHATTIO TEOPETUYHOI'O0 MaTepiaay HaBUaJbHOI NUCHUIIIHU
“Teopia mepsxaBu i mpaBa”, 3abe3meuyBaTuMe e(heKTUBHY 3araJib-
HOTEOPeTUUHY IIiATOTOBKY AJA MMOAAJBLIIIONO 3aCBOEHHS CIeIliajb-
HUX i rajy3eBUX IOPUAWYHUX AVCIUILIIH.

Hapuanbuuit moCiGHUK CTPYKTYPHO i CMCTEMHO BUCBITJIIOE OCHO-
BHI TIOJIOJKEHHA Teopil AepsKaBW i ImpaBa: IIpeaMeT i MeTOHO0JIOTio;
CYCIIiIBCTBO AK CepeJOBUINE BUHUKHEHHS, (DYHKI[IOHYBaHHA i PO3-
BUTKY [ep:KaBu i ImpaBa; IOHATTS i O3HAKM JepikaBu; QyHKIII,
dopMu, MexaHi3M [AepsKaBU; MOHATTA i 0O3HAKU mpaBa; (GpyHKITIL
mpaBa; IIpaBOBe PeryJIIOBaHHA i HOoro MexaHi3sM; HOpMU, (OopMHU
(mxepesia) mpaBa; CHUCTEMY IpaBa i CHCTeMY 3aKOHOJABCTBA; Ipa-
BOBi BifHOCMHU; peaJsridarfiro mpasa; IIpaBOBY CBiJoMiCTb i TpaBOBY
KYJbTYPY; 3aKOHHICTH i IpaBOTOpPAIOK; 3abe3leueHHA IpaB i CBO-
6on JIOOVHU i TpoMaasgHmHA Ta iH. IIpomoHoBaHi cxemMu 3 Teopii
JIep)KaBU i MpaBa PO3KPMBAIOTH He JIUIIIEe 3MiCT OCHOBHUX IOPUNU-
HUX TOHATH i KaTeropiii, a # iX CHiBBiAHOIIIEHHSA, B3a€MO3B’ A30K
3 IHIMIMMU CYCHIIbHUMUW ABUIIAMHU i IPOIlecaMu.

Ilett HaBUaIbHUYN MOCIOHUK, AKUI € JOTIYHUM JOTOBHEHHAM
BUAaHOTO HaBuaabHOTOo mocibHuKa K. I'. Bomuuku “Teopia mep:xa-
Bu i mpasa” (K.: MAVII, 2003) i moxe OyTu 3aIIpOIIOHOBAHUI AK
IOIaTKOBUI HaBUYAJbHUI MOCIOHUK, TOKJIMKAHUN COPUATH AKHAT-
TJIMOIIIOMY 3aCBOEHHIO HaBUaJdbHOI nucrnuiltinm “Teopia mep:xaBu i
mpaBa”.



CXEMHU3TEOPII
NEPKABUIINIPABA

Posgin 1. IPEAMET I METO/I TEOPII
JEPJKABU 1 ITPABA

Teopia mepskaBu i mpaBa — Ile cucTeMa yl3arajJbHEHUX 3HAHb PO OCHOBHI Ta
3arajibHi 3aKOHOMIPHOCTI BUHUKHEHHSI, PO3BUTKY Ta (DYHKIiOHYBaHHS AepJKa-
BU i mpaBa, IX CyTHiCTb, IPU3HAUEHHA B CYCHiJbCTBI i momaspIuii pO3BUTOK

IIPEIMET TEOPII TEPKABH I IIPABA

3araJspHi i 0co6gMBi 3aK0-
HOMipHOCTI BUHUKHEHHS,
PO3BUTKY i (yHKIioHY-
BaHHA Jep)kaBu i mpasa,
iX B3a€MO3B’A30K

B3aeMo03B’s130K [meprKaBu
i mpaBa 3 immwumu cdepa-
MU CYCHiJIBHOTO KUTTH
(eKOHOMiKOI0, IOJIITUKOIO,
KYJBTYPOIO, JIYXOBHICTIO
Ta iH.)

V3aranpHEHHA POBBUTKY
ySBJEHb IIPO JepKaBy i
mpaBo Ta iX cucTemarusa-
misa

OB’E€KT IOPUOMYHOTL

IIpenmer Teopii
Iep:KaBU i mpaBa

HAYEKN

€IHICTD I IYAJII3M OPEJIMETA TEOPIi JEP;KABH I IIPABA

3ATAJIBHA TEOPIA JEPKABH

SATAJIBHA TEOPIS ITPABA




CYCIIIJIBHI HAYKH, IIIO BUBYAIOTH
JEP/KABY I IIPABO

dinocodisa

Opucnpynesuisa

Comiororis

IToxiTomorisa

IcTopia

Exonomiuna Teopis

CouiagpHa IMCHUXO0JIOTiA

CHUCTEMA IOPUIWYHOI HAYKHU

Hayku, mo
IcTopuko- " . . BUBYAIOTH
. ) IIpuknagxi Miskranysesi .
TE€OpeTHYHi T'anyseBi Hayku MiskHapogHe
HayKH HayKH .
HayKH Ta 3apyobixkHe
npaso
e Teopia o Koncruryiitine | e Kpuminami-|e I'ocmogapch- | MiskHaponue
IepoKaBuU npaBo CTHKA Ke IpaBo nyb6aiune
i mpaBa e AnminicrparuBue| ® Cynosa e ITpupozo- IpaBo
e IcTopia IpaBo MeaUIIHA OXOpPOHHE e MirkHaponue
Iep°KaBuU e dinancose mpaso | ® Cynosa mnpaBo mpuBaTHE
i mpaBa e ITuBinbHE mIpaBso ncuxiaTpisa IpaBo
e IcTopis e CimeiiHe mpaso e CynmoBa e Koncrury-
moJiTuy- e Tpynose npaBo CTaTHUCTUKA 1nifiHe mpaBo
HUX e Kpuminanbue e IOpuanuna 3apyO0isKHUX
i mpaBOBUX| TpaBoO TICUXOJIOTisA Kpain
BUYEHb e [TuBinbHE e ITopiBHANIBbHE
mpouecyaabHe IPaBO3HABCT-
npaBo BO
e KpuminanbHo-
mporecyaabHe
mpaBo

e BunpasHo-
TPYZOBe IPaBO
Ta iH.




3B’A30K TEOPII TEPKABH I IIPABA 3 IOPUJITUYHOIO TPAKTHUKOIO

TEOPIA TEPHKABH

I ITPABA

IOPUINYHA IIPAKTHEKA

®YHKIIT TEOPII TEPKABU I IPABA

OHTOJIOTiUHa

THOCEOJIOTiuHa

€eBpUCTUYHA

MEeTOHOJIOTiuHA

moJiTuuHa

imeosoriuma

IPaKTUYHO-IIPUKJIagHA

IIPOTHOCTHUYHA

CHCTEeMOYTBOPIOBaJbHA

KOMYHiKaTUBHA

HaB4YaJIbHa

aKciosoriuna

METO/JIOJIOTTA TEOPIT TEP/KABHU I IIPABA

HAYKA PO METOJH TEOPI} B
JEPJKABH I IIPABA -

CHCTEMA METO/IB, IIIJAXO/IIB,
IIPHUHITUIIIB I IIPUIIOMIB
HAYKOBOI'O III3BHAHHA JIEP-
JKABHO-IIPABOBOI JIMCHOCTI




CTPYKTYPA METO/OJIOTII TEOPIi JEPJKXABU I IIPABA

®IIIOCOPCHKI | METOOOJOTTYHI JIOTTYHI HAYKOBI
nraxoan IIPUHITAIIN IPUIIOMH METOIN
® eMITipUYHUN e icTropusmy e aHaui3 i cuuTes e 3araJbHOHAYKOBi
e pamioHanbHU# | @ BcebGiuHOCTI o iHAyKIisa i ® YacTKOBi
® KOMILJIEKCHOCTL IenyKIis e cremiajabHi
e Kiacudikaris e creIiaJabHO-
e y3arajbHeHHS IOPUANYHIL

HAYKOBI METOAY BUBYEHHSA TEP/HKABHU I ITIPABA

SATAJIBHO- YACTKOBI CITEIIIAJIBHI CIIEIUAJIBHO-
HAYKOBHNU HOPUINYHI
e NiaJleKTUYHUN |® CUCTEeMHUM ® MICUXOJIOTIUHUHN e hopmMaSBHO-
® CTPYKTYPHUM ® KOHKPETHO- IOPUIUUHUI
® DyHKIIiOHATBbHUI coriosoriuHmit ® IIOPiBHAJBHO-
e KinbKicHOrO i ® CTATHUCTUYHUN IIPaBOBUI
SAKiCHOro aHaJisy | KibepHeTHUYHUIT ® [ep)KaBHO-
® TOPiBHAJNBHUN ® MaTeMaTUYHUN IIPaBOBOTO
® eKCIEePUMEHTAb- Ta iH. MOJIeTIOBaHHSA
HUH ® lepyKaBHO-
® MOJIeJII0OBAaHHSA IIPaBOBOTO
€KCIIEPUMEHTY

CyJZIOBOi cTaTuc-
TUKNA
TIIYyMa4yeHHsI
HODM IIpaBa

Ta iH.




Pozain 2. CIIIBBITHOIIEHHSA
CYCIIIJIbCTBA, JEP/RABH I IIPABA

®OPMU OPTAHI3AITII CYCHIJILCTBA

CYCIIIJIBHI COIIAJIBHE
IHCTUTYTHU COLIATIBHA BIIALA PETVJIIOBAHHS

CYCIIIJIBHI THCTUTYTH

HEIIOJITUYHI | ITOJITUYHI

® poJ0oBa OOIIVHA|® mepsKaBa

e miem’st ® OJiTHMUHI
e pestiriiini naprii

00’eIHAHHSA ® MOJiTHUHL
® KOOIEepaTuBU pyxu

e IigmpumeMcTBa
e npodCIistKu

IIPUSHAYEHHSA BJAIH B CYCIIIJIBCTBI

HaJaHHA CYCIiJIbCTBY OPraHi30BaHOCTi
3abe3meuyeHHA IIiJTiCHOCTi cycmisbcTBa
KOHCOJifania cycmijbcTBa

3a0e3meUueHHA MOPAAKY B CYCHiJIbCTBi

BUOU BJIAIA
HEITOJITUYHA IIOJITUYHA
e cycHmijibHA mepBicHa e nepsKaBHA
® eKOHOMiuHA e iHmMUX cy0’eKTiB moaiTuyHOL
e pestirifina cucreMu
e rosoBu cim’i
® KOpIOpaTHUBHA

COIJAJIBHE PEI'YJIOBAHHSA

IHOIUBIAYAJIBHE HOPMATHUBHE
3AiMICHIOETBCS 3a JOIIOMOTO0 3IiMICHIOETBCA 3a JOIIOMOTOI0
iHAUBiAyaIbHUX POBMOPALKEHD CoI[iaJIbHUX HOPM




CTPYKTYPA IIOJITUYHOI
CHUCTEMH

e [ToxiTuuHi iHCTHTYTH Ta OpraHi-
3aii

e JTosiTnuna AiAJABHICTH

e JTosiTnuHi BigHOCHMHU

e [TomiTuuni HOpMHU

e [ToniTuuni npuHIUIN

e ITomituuni Tpagmiii

o [TosiTnuHa cBimomicTh

e [ToniTuuHa KyJbTypa

e 3acobu macoBoi iHdopmarrii

O3HAKH I'POMAJAHCBKOI'O CYCIIIJIBCTBA

® ABTOHOMiA iHAWBIAIB Bifg HaAMipHOrO BTpYydYaHHS
3 OOKY [aepsKaBu

cBoOOma iHAMBiAiB

BiKpUTiCTH

npiopureT mpaB i ¢cBOOOJ JIOAMHU il TpOMagAHUHA
MOJIiTUYHUYN, eKOHOMIUHUN Ta igeosioriuHmit
III0paIismM

CTPYKTYPA TPOMAJAHCBROTO CYCIIIJIbCTBA

COIITIAJIBHA EKOHOMIYHA HHOJITUYHA OYXOBHA
CDEPA CDOEPA CDEPA CDOEPA

e IncTuryTr ponuuu,| ® BinpHuUil puHOK | ¢ CBOGOAA mosiTuu-|e OcBira
BUXOBaHHAA, e Bararomanir- HOTO caMOBHpa- e Hayka
ocBiTH HicTb i piBHO- JKeHHA e Kynbrypa

e JTo6poBinbHi npaBHicTb ¢opm| e BaraTomapriii- e Indopmamniiina
CyCImibHI BJIACHOCTI HiCTH
00’emHAHHA 34
iHTepecamu

B3AEMO3B’A30K CYCIIIJIBCTBA, TEP/KABHU I ITPABA

CYCIILJIBCTBO > IIPABO » JTEPJKABA




Pozain 3. BUHUKHEHHA JEP:RABH

TEOPII BAHUKHEHHS
JEPHKABH

e TEOJIOTTHHA

o IIATPIAPXAJIBHA

o IIATPMMOHIAJIBHA

e OPTAHIYHA

e SABOIOBAHHS (HACUJIBCTBA)
o IICUXOJIOTTYHA

e CYCIIIJIBHOT'O HOTOBOPY

e TIMIPABJITYHA (IPUTAITINTHA)
o ICTOPUKO-MATEPIAJIICTUYHA

XAPAKTEPUCTHKA IIEPBICHOI'O CYCIIIJIBCTBA

CouianpHa Exonomiuna Baaxa Couiaabpue
opraHizauis cepa peryiaroBaHHA
e PomoBa obmuua |e IlpuBnacuenns |e CycminbpHa Biaga |® MoHoHOPDMU
e KosekTuBism e 3piBHATBHUN e 3arasbHi 360pu
posmonin o Crapifimuanu

NNPUYNHU BUHUKHEHHSA TEPKABH

mepexin Bif mpuMBIAacHIOBAJIBHOI €KOHOMiKK

10 BiZATBOPIOBAJIbHOI

TPU MOAIJIW IIpaILi

YAOCKOHAJEHHSA 3HAPAADL Ipairi

TigBUIIEeHHA NPOAYKTUBHOCTI mparri

mosiBa HAAJUIIKOBOI'O MPOAYKTY

mosABa IPUBATHOI BJIIACHOCTI

BUHUKHEHHS MarpiapxajbHoi cim’i

301/IbIIIEHHST YMCEJBHOCTI HaceJleHHs

mepexig Mo ocizoro cmoco0y KUTTS

morpeba B JOCKOHAMIIMUX (opMax ympaBIiHHSA
B YMOBaX COIliaJIbHO HEOJHOPiHOTO CYCIiJIbCTBA
mosiBa 00’€KTUBHOI MOXKJIMBOCTI MaTepiaabHO
YTPUMYBaTU BEPCTBY JIOfeH, AKi He 3aiiMaloTh-
csa (iswyHOIO Iparero

IIJIAXHA BUHUKHEHHA TEP/HKABH

CXITHUMN 3AXITHHU

3AXITHO-

AHTHYHHH I CXITHOEBPOIIENCHKHI

10




Posxin 4. HOHATTS, CYTHICTD I O3HAKH
IEP:KABHI

CYTHICTDb JEPJKABH

KJIACOBA - » 3ATAJIBHOCOIIAJIbHA

O3HAKH JEPJKABU

e HaABHiCcTH NMyOaiuHOI mosiTHUHOL
BJIAAY, AKif MOBUHHI MiAKOPATH-
cda Bci, XTO mepebyBae Ha TEPUTO-
pii mepsxaBu;

e HAaABHICTH amapaTy yHpaBJiHHA i
IpuUMycy

e TepuUTOpiaJbHA OpraHisamia

HaCeJIeHHA

Iep:KaBHUM CyBepeHiTeT

HEPO3PUBHUIN 3B’A30K i3 mmpaBom

HaSABHICTH IIOJATKOBOI cHCTeMU

odimiiiHa mep;KaBHA CHMBOJiKa

JIEPKABHHUI CYBEPEHITET

BHYTPIIIHIN 30BHIIIHINA

BEPXOBEHCTBO, CaMOCTiHHiCTh, | He3aJeXXHiCTh i piBHOUpPABHICTH
MOBHOTA i HENOAINBbHICTH AepJKaB- | Yy BifHOCHMHAX 3 iHIIUMU JeprKa-
HOI BJIagu B MeXXaxX TePUTOpPii BaAMH

B3AEMO3B’I3OK TEPHKABH I IIPABA

3aKPimIoe 3araJbHO000B’ A3KOBIiCTH IIpaBa,)
3abesmneuye HOTO mifo

JEPHABA ITPABO

-

OPUANYHO O(DOPMIIOE [dep)KaBy, HaJae|
Iep)KaBHil Biafi JeriTMMHOCTL

11



Poaain 5. ®YHKIII TEP:KABH

O3HAKH ®YHKIII JEPKABHU

e YImpaBiiHCHKUII XapakTep
MeTofaMu

xapaxTep

e OCHOBHiI HAUpPAMU [isIILHOCTI Aep:KaBuU

e Bupa'keHHA KJacoBoi i 3arajbHOCOIiaIbHOL
CYTHOCTi Ta IpU3HAUYEHHS AePrKaBU

e 3aci6 BuUpilIeHHS 3aBJaHHBL AePrKaBU

e HaaBHicTh meBHUX (GOpPM i 3AiliCHEHHA NEBHUMU

e O0’eKTUBHUI Ta iCTOPUYHO 3YMOBJIEHUHA

KJIACH®IKAIISA OYHKIIA TEPHKABU

3a gacom pii

mocTiftHi
TUMYAaCOBi

3a 00’eKTOM

MO TUYHI
eKOHOMiuHi
imeosoriuni
comianapHi Ta iH.

3a IPUHIUIIOM IOiJy BJIAAU

3aKOHOJaBYi
BUKOHaBYi
CcynoBi

3a chepamMu MOJITUUHOI CIPAMOBAHOCTIL

e BHYTpimHIi

30BHiNIHI

3a cTymeHeM CYCIiJbHOI 3HAUYII[OCTI

OCHOBHi
HEOCHOBHi
(momaTKOBi)

3a IIPUYMHAMU BUHUKHEHHSA

KJIaCOBi
3arajpHOCOIia-
JIbHI

12




®OPMHU 3IIVICHEHHS OYHKIIIN TEPKABH

IIPABOBI

HEITPABOBI
(OPTAHI3AIIIITHI)

e IpaBOTBOpYA
® IPAaBOBUKOHABYA
® IPABOOXOPOHHA

e opraHisaniiiHO-perJaMeHTyIO-
ua

e opraHisamiiiHo-rocmomapchKa

e opranisarmiiino-izeosoriuna

METOJH 3JINICHEHHS
®YHKIINA JEP;KABH

mepeKoOHaHHS
IpUMYycC
peKoMeHzaaia
CTUMYJIIOBAHHS
320X0YEHHS
IPOTHO3YBaHHSA
MJIaHyBaHHSA Ta iH.




Pozain 6. TUIIOJIOI'TA TEP/RAB

THUIIOJIOTTA JEPKAB 3A TEOTPAGIYHUM
IIOJIOSKEHHAM (JK. BOJAEH)

IliBniuni IliBpenni Cepenni

THIIOJIOTIS TEPKAB 3A CTYIIEHEM
IUHAMI3MY (T. EJJITHEK)

Junamiuni Cratuuni

THUIIOJIOIIA TEPKAB 3A THIIOM
JEPKABHOI'O PE;KUMY

JemoxpaTuuni | ABTOpHUTapHIi Toraxitapui

THUIIOJIOTIA TEPKAB 3A CIIOCOBOM BUPOBHHIITBA
(XAPAKTEPOM CYCIIIJIbHO-EKOHOMIYHOI ®OPMAIIIT)

Cxignoro tumy | PaGoBinacuunski| deomanbpni Byp:kyasni | ComiamicTuuni

THUIIOJIOTIA TEPYKAB
3A IMUBLIIBAIIITHAM KPUTEPIEM

Cxipmi, saxigHi, smimani

CrapogaBHi, cepeHbOBiIUHI, cydyacHi

Arpapsi, npoMucioBi, HaYyKOBO-TeXHiUHI

ITepBuHHi, BTOPUHHI

HoingycrpianbHi, ingycrpianbHi,
nocTingycrpiaabHi

JlokanbHi, ocobsuBi, cyuacHui

€rumerchbKa, KUTalcbKa, 3aXiHOeBpOIeiichbKa, IIpa-
BOCJIaBHA, apabCcbhbKa, MEKCHKaHCbKa, CUPiiichbKa,
manekocxigua ta immi — saramom 26 (A. Toiiu6i)

14




Poznin 7. DPOPMA NEPKABHU

CTPYKTYPA ®OPMU NEPKABU

DOPMA JEPHABHOI'O ITPABJITHHSA
®OPMA JEPHABHOI'O YCTPOIO
THUII TEPAHABHOI'O PEXXVIMY

®OPMU JTEPKABU 3A APUCTOTEJEM

“IIPABUJIBHI”

“HEIITPABHJIBHI”

e Monapxisa
e Apucrokparis
e Jlemokparisa

e Tupania
e Ouirapxia
o OxJiokparis

®OPMU JTEPHKABHOTO ITPABJIHHA TA X O3HAKH

MOHAPXIA

PECIIYBJIIKA

e Ha youii mepsxaBu CTOITH
MOHapPX

e Biasa MmoHapxa mepefacThes
Yy CHaguiuey

e Biaga monapxa 3ifiCHIOETHCA
moBiuHO

e Monapx He Hece IOPUIUIHOL
BimmoBimanbHOCTI 3a ¢BOi mii

Posmogin mepsxaBHO-BIaZHUX
IMOBHOBAa’KeHb Mi’K 3aKOHOaB-
Y010, BUKOHABUYOIO i CyZOBOIO
riIKkaMu BJagu

Bub6opHicTs

KouserianpHicTh

BigHOCHa KOPOTKOCTPOKOBiCTH
BUKOHAHHS ITOBHOBa’KeHb
BignmoBiganpHicTs mpepcras-
HUKIB Biaagu 3a c¢BOi mii

BUIU MOHAPXIN

ABCOJIIOTHA KOHCTUTYIIIMHA (OBMEKEHA)
(HEOBMEKEHA)
HMyanicTuuna | ITapnrameHTCBEKA
BN PECIIYBJIIK
NNPESUIEHTCBEKA IIAPJIAMEHTCBEKA | SMIIITAHA

15
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®OPMU JEPKABHOIO YCTPOIO TA IX O3HAKH

YHITAPHA

DOETEPATHUBHA

e ITenTpasisam, exHicTh
i HenmoxinbHiCTH

e BincyTHicTh 03HaAK CyBepeHi-
TeTy B aJMiHiCTpaTuUBHO-
TEPUTOPiaIbHUX OAUHUILH

e €auHa cucTeMa BUIIUX
OpraHiB Jep:KaBHOI BJIaAU

e €nuHEe TPOMAaLAHCTBO

e €1uHA cucTeMa 3aKOHOJABCT-
Ba

e €nuHa cyJgoBa cuCTeMa

e JlemeHTpasizamnisa

e [leBHi 0O3HAKMW CyBepeHiTeTy
y cy6’ekTiB (pemeparii

e JIBa piBHI Aep:KaBHOTO
amapary

e TloxsiiiHe rpomMamssHCTBO

e JIBa piBHi cucTeMHu 3aKOHO-
JlaBCTBA

e JIBa piBHIi cyn0BOi cucTemMu

BUIHU YHITAPHOI JEP;KABH

OEHTPAJISOBAHA

JAEINEHTPAJIISOBAHA

BUIHU ®EJIEPATHBHOI JEP;KABHI

HAIIIOHAJIBHO-
JEPKABHA

AIMIHICTPATHBHO-
TEPUTOPIAJIBHA

BUIH MIXKIEP;KABHHX
OB’€THAHbB

Ocobucra yHig
Peanpua yHia
CuiBapyxHiCTH
IIporekTopar
Koudenepanisa

CuiBToBapucTBO

BUIU NEPKABHOI'O PEKUMY

JTEMOKPATHYHHU

HEJEMOKPATHYHUI

TOTAJTiTaPHUHI
aBTOPUTAPHUI
damucTChKUi
pacucTchbKuit
BifiCbKOBO-IUKTATOPCHK U]




Pozain 8. MEXAHISM JEPJKABHU

CTPYKTYPA MEXAHISMY JEPKABHU

Cucrema aep:kaBHMX OpraHisauii

IlepskaBHi opraHu
(amapar nep:xaBu)

IepskaBHi
nignmpueEMCTBA

Ilep:kaBHi ycTraHo-
BU

O3HAKHU JEP:KABHUX OPTAHIB

3NiCHIOIOTH Bif imeHi mep:xkaBu i1 3aBmanHdA i @yHKNil B neBHil chepi

HagiJeHl AepyKaBHO-BIAAHUMYU ITOBHOBAXKEHHAMU
YTBOPIOIOTHCS B MOPSAKY, BCTAHOBIEHOMY 3aKOHOM
BCTAHOBJIIIOTH 3arajJibHOOO0B’A3KOBi IIpaBuUja MOBENIHKU

MaoTh MeBHY KOMIIETEHI[il0

MalOTh NeBHY CTPYKTYPY

moKepesioM 1X (hiHaHCYBaHHSA € JAepPIKaBHUM OOAKeET

TTPUHITATIA OPTAHI3AIIIT TA ®YHKIJTIOHYBAHHSA
MEXAHI3MY JEPHKABH

IeMOKDPaTU3MYy
rymMaHismy
MOAiNy Baagu
3aKOHHOCTi

npodecionanizmy
TJIaCHOCTI

pimeHHA
® HeymepemsKeHOCTi

cybopaumHaIili Ta KoopauHAIil

¢ NOTPMMAHHA €TUYHUX BHUMOT

L[]
L[]
L[]
L[]
® DiBHOrO HOCTYIy I'POMAaAAH IO JEePKaBHOI CIyKOU
L[]
[ ]
L[]
L[]

BiAMOBigaIbHOCTI AEpIKaBHUX CJIYKOOBI[IB 38 HPUNHSATL
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€IHICTD I TIOAIJ BJAIH

€IHICTh

MO/

3a0e3MeuyeTbCsi TUM, IO

HUM [IKepejioM JepsKaBHOI BJia-

enu-

3a0e3meuyeThCs Uepes3 PO3IOLLT
eP’KaBHO-BIASHUX

IIOBHOBA-

IV € HApOJ JKeHb Mi’X OCHOBHUMM TiJIKaMH
BJIAAUN
ITPUHITUII IIOAIJAY BJAAON
3AKOHOJABYA BUKOHABYA CYI0OBA
3AIiICHIOETHCS ~ BUIIUM | 34ifICHIOETBCSA Yepes3 CHC- | 3IiMCHIOETHCA CYJOBUMU

BUOOPHUM IIPEJCTaBHU-
IbKUM OPTaHOM JIePIKaB-
HOI BJIagMm — IapJjlaMeH-
TOM, OCHOBHE B3aBJaHHA
AKOTO IOJATAE y IPUNA-

TeMy OPraHiB Jep’KaBHOTO
yupaBiinHa (ypax, MiHic-
TepcTBa, BigomcTBa, naep-
JKaBHI KoMiTeTH, opraHu
BHKOHABYOI BJaay HA Mic-

opraHamMu 3arajJbHOI
i KoHCTUTYLifIHOI OpUC-
AUKIii 3 MeToo BHpi-
IEHHS CYIEePeYOoK IOJL0
mpaBa

HATTI 3aKOHIB IAX, @ TaKOXX IIPe3ueH-
TOM V M[pPe3ueHTCbKUX
pecnybiaikax) 3 MeTOIO
3abe3neueHHsT BUKOHAHHS

3aKOHIB

RKJIACH®IKAIIIA TEPKABHHX OPI'AHIB

3a crrocoboM CTBOPEHHHA e BUOOpPHIi

e IpHU3HAUyBaHi

3a TepUTOpiaIbHUM IOIIUPEHHAM .
BJIAJHUX ITOBHOBaKEHb

BUIIL
micresi

3arajJbHOI KOMIIETEeHILil
creniaJgbHOl KOMIETeHIIil

3a IIUPOTO KOMIIETEHILil

3a IPUHIUIIOM DPO3IOiNy BIAAU ® 3aKOHOJABUi
® BUKOHAaBUYi
e cynoBi

3a yacoM (PYHKI[IOHYBaHHSA ® mocTifHi
® THMYacOBi
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Posxin 9. CYYACHI KOHIIEIIIIT TEP:KABH

KJIACH®IKAIIS CYYACHUX KOHIIEIIIN TEPKABHI

HOJITOJIOTTYHI
I COIIIOJIOTTYHI

IOPUINYHI

e Teopia coxizapusmy

e Teopis mep:xaBu 3arajabHOrO 6JIaro-
EHCTBA

e Teopis maropasicTuunoi HeMoKpaTii

e Teopis emit

e Teopisas kKoHBepreHIii

e TexHOKpaTUYHA MOKTPUHA

e Teopia mogmepHisanii (MogepHiZMY)

e Teopiss HalioHANIBbHOI HepKaBU

e DamucTchbKa JOKTPUHA

e Teopisa mpaBoBOi gepKaBu
e Teopisa cormianbHOI AEpKaBU
e Teopisa comiaabHO-IPABOBOI AEpPIKaBU

OCHOBHI XAPAKTEPUCTHKH I IIPUHITAIIN
COIIIAJIBHO-IIPABOBOI TEPKABU

IO MOXOOATH Bi/".[ l'[paBOBO.l' Aep:xaBu

[0 MOXOAATH Bi couianpHOI AepsKaBu

e IIpuHIUI DaHYBaHHA IIpaBa
e IIpuHIUII BePXOBEHCTBA IIPABOBOTO
3aKOHY
e IIpuHIUI TIPiOPUTETHOCTI IpaB
i cBOOOX JIIOAMHM ¥ rpoMagsIHUHA
e IIpuHIUI TOAINTY BIAAU

e ComiaJibHO OpieHTOBaHA PUHKOBA
eKOHOMiKa

e Bcebiune rapaHTyBaHHSA IIpaB i
cBOOOJ JIIOAUHU ¥ rpoMagsaHUHA

e TapaHTOBaHUI AEPIKABOIO AOCTATHIH
JKUTTEBUN DiBeHb

o EdexTuBHA cucTteMa COIiaJbHOTO
3a0es3neyeHHA
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Pozgin 10. IIOHATTHA IIPABA

KJIACH®IKAIIA OCHOBHHUX IIIAXOJAIB
10 POSKPUTTS CYTHOCTI ITPABA

3aJiesKHO BiJ TOro, 0 PO3IJIAKAJOCH fAK /IMKepPeo NIPaBOyTBOPEHHS

IIpuponHo-nipaBoOBa TEopisa ITosuTuBicTCHKaA Teopia mpaBa
(mpupoja JOAWHU i cycmigbcTBa) (BOJIsS eprKaBM)

3ajIesKHO Big TOro, 1[0 pPo3risagajoch K 0a30BHH eJIeMEHT IpaBa

HopmaTuBicTchka o i A Couiosoriuna teopis
. MXO0JIOTIiYHA Teopia mpas
Teopia mpasa O * HCODEb g npasa

(HopMa 1mpaBa) (MPHEOEn CRIAOMICTL) (mpaBoBi BimHOCUHM)

InTerpaTuBHE MPaBOPO3YyMiHHSI
(opraHiYHO IIOEIHYE OCHOBHI ITOJIOKEHHS 3TafaHUX KOHIIENIil, cupaioduch Ha
HOPMAaTHUBi3M)

O3HAKMH IIPABA

€ Mipoio cBoGoaU i cIpaBeaIUBOCTL
HOPMATUBHICTH

PEeryasaTuBHICTH

3araJbHO0G0OB’ ABKOBIiCTH
dopmMasibHA BU3HAUEHICTH
3a0e3IIeUeHICTh MOJKJINBiCTIO
EPIKaBHOTO IPUMYCY
CBiJJOMO-BOJILOBUI XapaKTep

® CHCTEMHICTh

yHiBepcanabHiCTH
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IIPUHIIUIIN ITPABA

ConiiaapHO-IPaBOBi

CnenianpHo-nmpaBoBi (creniaabHO-IOPUTUYHI)

(3arajpHOCOIiaIbHi)
3araJbHOIIPABOBi Mixramaysesi rajyysesi
GOYHKIIIL IIPABA
3ATAJIBHO- CIIEIITAJIBHO-FOPU U YHI
COIIIAJIBHI
PeryasaTusHa OxopoHHA
PeryjiaTmuBHO- pPeryaiaTuBHO-
cTaTUYHa AuHaAMiYHA




Pozain 11. ITPABOBE PET'YJIIOBAHHSA

CIIBBIJHOINEHHS ITPABOBOT'O PET'YJIIOBAHHSA
I ITPABOBOTI'O BIIJTUBY

ITPABOBE PET'YJIOBAHHS

IIPABOBHII BILJIUB

3OIMCHIOETHCA 3a AOIIOMOIOI0 CHCTEMU
IpaBOBUX 3acO0iB: HOPM IIpaBa, HOpMa-
THUBHO-IIPABOBUX 1 IIPABO3aCTOCOBHUX
aKTiB, pUAUYHUX GaKTiB, cy6’€KTUB-
HUX IpaB, IOPUANYHUX 000B’A3KiB, aK-
TiB peaJsisarii mpasa Ta iH.

3AiMICHIOETHCS 3a AOIIOMOI'OI0 IIPaBOBOI
cBimomocTi Ta mWpPaBOBOI KYJIbTYDH,
IPaBOBUX iJel, MPaBOBUX NPUHIIUIIIB,
IpPaBOBUX IIiHHOCTeIl Ta iH.

HOPEIMET ITPABOBOTO PET'YJIIOBAHHSA

CycCIiJibCcTBA B IliJIOMY

BCiX y4acHHKIB

e BiTHOCUHU, 110 BiZoOparkaroTh iHAUBiAyaIbHI iH-
Tepecu UJIeHIB CyCHiJbCTBaA i 3araJyibHi iHTepecu

BilHOCWHU, IO peasi3yI0Th B3aEMHi iHTepecu
BilHOCWHU, II[0 MOTPEOYIOTH JOTPUMAHHSA

MeBHUX IIPAaBUJI MOBEAiHKHU, 060B’A3KOBiCTH
AKUX HiAKpiljeHa CUJIOK AepPIKaBuU

OCHOBHI METOAH
ITPABOBOT'O PETYJIOBAHHS

ABTOHOMHUI

IMIIEPATUBHUM

CIIOCOBH ITPABOBOTI'O PEI'YJIOBAHHSA

YIOBHOBAKEHHS
(TO3BLI)

30BOB’AISAHHSI

3ABOPOHA
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THIIA ITPABOBOTO PET'YJIIOBAHHSA

3ATAJIBHUM TO3BLI

CIEIIAJBHUN TO3BLI

“IT03BOJIEHO BCe, II[0 IPSMO He 3a00pO-
HEHO 3aKOHOM”

“J103BOJIEHO JIMIIIIE Te, II[0 IIPSAMO BU3HA-

YeHO 3aKOHOM”

CTAJII HPABOBOTO
PETYJIOBAHHSA

EJIEMEHTH MEXAHISMY
ITPABOBOI'O
PETYJIOBAHHSA

I | IIpaBoTBOpUiCcTH

Hopma mpaBa, 3akpinsiena
B HOPMAaTHBHO-IIPABOBOMY
aKTi

II | Hacrauusa ymoOB, mepes-
0aueHHX HOPMOIO IIpaBa

Opuguuni daxtu

III| Koukperusamisa mpas
i 06oB’a3KiB cy6’eKTiB,
nepenbaueHNX HOPMOIO
mpasa

ITpaBoBi BigHOCHHU

IV | Peanisaniss cy6’eKTuUB-
HUX [paB Ta HOPUAAY-
HUX 000B’sI3KiB

AKTHu mpaBopeaJrisarii
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Pozain 12. HOPMH ITPABA

Hopmu mopauri

Hopmu 3Buuais

Peusirifini Hopmu

COIIIAJIBHI

HOPMH Kopnopatuszi HOpME

Hopmu erukery

ITosmiTruni HOpMU

Exonomiuni HOpME

EcreTnuni HOpMHE

Hopmu npaBa

O3HAKHU HOPM ITPABA, IO BUPISHAIOTH iX
CEPE]J IHIIUX COHNIAJBHUX HOPM

3arajbHa 000B’SI3KOBiCTH

dopmMasibHA BU3HAYEHICTH B OMIMIHHUX JoKepeaax
3000B’A3aIbHO-HANABAJIbHUN XapaKTep

CTBOPEHHS CIENiaJlbHO YIIOBHOBAYKEHUMY OPraHAMY y BCTAHOBJIEHOMY 3aKO-
HOM TIODPSAIKY

CUCTEMHiCTh

e 3a0e3IeYeHiCTh MOMKJINUBICTIO MEePIKAaBHOTO IIPUMYCY

CTPYKTYPA HOPMH ITPABA

Timoresa Mucnosuuis Cankuia

KJIACH®PIKAIIA I'IIIOTE3

3a 6yg0BOI0 e mpocTi
® CKJIamHi
® aTbTepHATUBHI

3a hopmamMu BUpaKEHHSA e abcTpaKTHI
® KasyaJabHi
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KJACH®IKAILA TUCHO3UIINI

3a XxapakTepoM IPUIUCY

® YIIOBHOBAXKHIOBAJIbHI
30008’ s13aJIbHI
3a00pOHHI

3a coco00oM BUKJIAAEHHS

e mpami
® aJIbTEPHATUBHI
e OIaHKeTHL

KJACH®IKAIIIA CAHKIIINA

3a rajy3eBOIO O3HAKOIO

KPUMiHAJIbHO-IPaBOBi
aJMiHiCcTpaTHBHO-IIPaBOBi
AUCIIUILITiHADHI
IUBiJILHO-IIPABOBi Ta iH.

3a cTymeHeM BU3HAUEHOCTL

® a0COJIIOTHO BU3HAYEHI
e BiJHOCHO BH3HAauYeHi
aJbTepPHATUBHI

3a xapaKTepoM HECIPUSATINBUX| ® IMIPaBOBiAHOBJIOBAJIbHL

ISl IOPYUIHUKA HACJHiIKiB

® KapaJbHi

CIIOCOBH BHRKJIALY HOPM ITPABA

3a xapakTepom .
CIiBBigHOIIIEHHA
IIpaBOBOI HOPMHU
i crarri

HOPMAaTUBHO-IIPABOBOTO | ®
aKTa

yci eleMeHTH HOPMH IIpaBa BKJIIOYAIOTHCSA

B OJHY CTaTTI0 HOPMAaTHBHO-IIPABOBOTO aKTa
eJIeMeHTH HOPMH IIPaBa BUKJIALAIOTHCA

B KiJIBKOX CTATTAX OZHOTO HOPMATUBHOTO aKTa
eJIleMeHTH HOPDMHU IpPaBa BUKJIAZAIOTHCS

B KiJIBKOX CTATTAX Pi3HMX HOPMAaTUBHUX aKTiB

B OJHY CTaTTI0O HOPMATUBHOTO aKTa BKJIOUYAETHCA
KiJTbKa IpaBOBUX HOPM

3a 0co0JIMBOCTAMU ® IpAMUK
BUKJIALY ® BiICUJIBbHUI

® QJIAaHKEeTHUN
3a cryneHem e a0CTpaKTHUM
ys3arajJbHeHHS e KagyicTUuHUHI
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KJIACH®IKAIIA ITIPABOBUX HOPM

3a cy0’eKTaMu IIPaBOTBOPUOCTi

® CTBODEHi JeprKaBoio
e zaTBepmKeHi Ha pedepeHIyMi

3a micuem y MexaHidMi mpaBoBOTrO
peryJiroBaHHS

ycTaHoBUYi
peryasiTuBHi
OXOPOHHI
3a0e3mevyyBaIbHi
IeKJapaTuBHi
nediniTuBHI
KOonisiftHi
omepaTuBHi

3a IpeMeTOM PeryIIOBaHHA

KOHCTUTYIiNHL

nuBiabHI

KpUMiHAJIbHI

agMiHicTpaTUBHI

TPYZOBi Ta iHIMKWX rajnyseil mpasa

3a MeTosoM IIPaBOBOTO e iMmepaTuBHI
peryJiloBaHHSA ® MUCIO3UTUBHI
® peKoMeHaliHi
® 33a0X0YyBaJbHIi
3a yacom mii e MmocTiiHi

® THMUYACcOBi

3a chepoio il

sarayjbHOl mii
obmeskeHOI mil
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Posxin 13. ®OPMH (JI;KEPEJIA) IIPABA.
IIPABOTBOPYICTD

OCHOBHI ®OPMHU (JAHEPEJIA) ITIPABA

e HopMaTuMBHO-IIPABOBUU aKT

e CynoBuit (agMiHicTpaTUBHUIT) IpEIENeHT
e IIpaBoBUl 3BUUAl

e HopmaTuBHUI JOTOBip

e IOpuanyHa DOKTPUHA

e [TpuHIIMOK ITpaBa

e Pejiriiiai HopMu

e MopabHO-eTUYHI HOPMU

ITPABOYTBOPEHHSA

ITPABOTBOPYICTbH

SAKOHOTBOPYICTH IIIISAKOHHA HOPMOTBOPYICTH

IIPUHITUIIA ITPABOTBOPYOCTI

3aKOHHOCTL
€eMOKDATU3My
HaYKOBOCTi

CUCTEMHOCTI
IOIiIBHOCTI
npodecionamismy
TeXHIiUYHOI JOCKOHAJOCTi
BUKOHYBaHOCTI
rymMaHismMy

OCHOBHI CITIOCOBH ITPABOTBOPYOCTI

IIpuiftHATTA HOPMAaTUBHO-IIPABOBOTO AKTa
CrBOpeHHS CyA0BOro (agMiHiCTPATHBHOIO) MpPELENeHTY

CaHKI[iOHYBaHHS IPABOBOr0 3BMYAI0
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CTAJIi IPABOTBOPYOTO IIPOIIECY

I | IlepegnpoeKTHa cTagis

II | IIpoekTyBaHHA HOPMATUBHO-IIPABOBOTO aKTa

II1 | Posrusag HOpMaTUBHO-IIPABOBOTO aKTa
y IIPaBOTBOPUOMY OpTraHi
IIpu#iHATTS HOPMATUBHO-IPABOBOTO aKTa

V | BeegeHHA B [ii0, ONPUJIIOJHEHHS
HOPMATHUBHO-IIPABOBOTO aKTa

CTAJII 3BAKOHOTABYOTO ITPOIECY

I | Po3po6ka 3aKOHOIPOEKTY

II | ITomarHa 3akoOHOUPOEKTY n0 BepxoBuoi Pagu
B MOPAAKY 3aKOHOAABUOI iHimiaTmBm

III| PosruAax 3aKOHONPOEKTY y HPOdiaibHUX KoMmiTerax
BepxoBuoi Pagu

IV | Posrasg sakony BepxoBHoio Panoro
(V TPbOX UMTAHHAX)

V | IlpuiinAaTTA 3aKOHY i HaUIpaBJIEeHHA Ha Migmuc
IIpesungenty

VI| OnpunogHeHHA 3aKOHY

IIPABHUJIA 1 BUMOT'H
IOPHIUYHOI TEXHIKH

e €nmicTh 1 TOuHiCTh TepMiHOJMOTIT

e Jloriuna mocaiZoBHICTH BUKJIALY
HOPMATHUBHOTO MaTepiauay

e BincyTHicTh cymepeuHOCcTEl ycepeauHi
HOPMATHBHO-IIPABOBOTO aKTa i B cucremi
3aKOHOJABCTBA 3arajioM

e 3posyMmisicTh i mocTymHiCTH MOBK
HOPMAaTUBHO-IIPABOBUX AKTiB




Pozain 14. CHCTEMA IIPABA

OCHOBHI CUCTEMHI KATET'OPIi IIPABO3HABCTBA

CHUCTEMA IIPABA

CHCTEMA
3AKOHOJABCTBA

ITPABOBA CHCTEMA

CHIBBITHOINEHHSA CUCTEMHY IIPABA I TIPABOBOI CHCTEMHU

CHUCTEMA ITPABA

IITPABOBA CHCTEMA

Bigo6paskae BHyTpiuIHiO 6yHOBY,
CTPYKTYpPY IIpaBa

Bigo6paskae Bcio mpaBOBY OpraHisaiiio

CYCIIiJIBCTBA 3araJjioMm

OCHOBHI BACAIH ITOBYJOBH CUCTEMU ITPABA

Buyrpimua exmicts i mimic-

Hudepenmiamnia

HicTH IPaBOBUX HOPM

IPaBOBUX
HODM B3a rajy3sMH, IiAranyssd-
MU Ta IPaBOBUMHU iHCTHUTyTaMU

MIJCTABH JUPEPEHIIAIII IPABOBHX HOPM

IIpeamer mpaBoBOroO
peryiioBaHHS

opegMeT
BHU3Ha4Yae

MeTtox mpaBoOBOro
peryiioBaHHS

(maTepianpHUN KpuTepiit)

MeTo[

(ropuguyHUN KpuTepiit)
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CTPYKTYPA CHCTEMH ITPABA

TAJY3b ITPABA
IIATAJY3b ITPABA
IIPABOBUI IHCTUTYT
KOMILJIEKCHUY THCTUTYT
MIJKTAJIY3EBAI KOMIIJIEKC

CHCTEMA TAJIY3EN ITPABA

e KoHCcTHTYIIiliHE TIPaBO

e AnmiHicTpaTuBHE IpaBO

e ITuBinbHe mpaBo

e [TuBinbHe mpoliecyajbHe IIPaBO

e Cimeiine mpaBo

e TpynoBe mpaso

e DdigaHCcoOBe IIPaBO

e 3emesbHE IIPABO

e Kpuminansae mpaso

e KpuminansHO-IIpoIiecyaabHe
mpaBo

e BumpaBHO-TpYyZOBe IIPaBo

CHIBBIJHOIIEHHA MATEPIAJBHOTI'O
I ITPOIIECYAJIBHOI'O ITPABA

MATEPIAJIBHE ITPABO ITPOIECYAJIBHE IIPABO

#oro 3MiCT CTAHOBJIATH NPUHIUIN
i mpaBuJsia MOBEeNiHKM; BUPaKkae 3MicT
IPAaBOBOT'O PEryJIOBaHHS

€ ¢opmoro peasisailii HOpM MaTepiaib-
HOrO IIpaBa; Bupakae Gopmu 3xiiic-
HEHHSI IPAaBOBOTO PEryJIOBaHHS
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RJIJACH®IKAIIA IOPUINYIHOTO ITPOINECY

3a (DYHKI[IOHAJIBHOIO 03HAKOIO

3a rajay3eBor0 O3HAKOIO

® yCTaHOBYUI ® KPUMiHAJIbHO-IIPOIECYATBHUI

® IPAaBOTBOPUYUH e IUBIIBHUI IIPOIECYANBHUMN

® IIPaBO3aCTOCOBYUI e anMiHiCTPaTUBHO-IPOIECYATbHUMR

® CynOBUL ® rOCIOAAaPCHKO-IIPOIleCYaJTbHUI

® KOHTPOJLHUN ® KOHCTUTYI[iHHUI
CIIIBBIJHOHNIEHHA IIYBJIYHOI'O I IIPUBATHOTO ITPABA

IIYBJITYHE IIPABO IIPUBATHE ITPABO
BUpasKae [JepsKaBHi, MiKAepsKaBHI | 3axuilae IpuUBaTHI iHTepecu ocobu

Ta CycIiJbHi iHTepecm

B il BigHOCMHAX 3 iHmMEUMHU ocobaMu
Ta IX AOOPOBIIBHUMU 00’ €THAHHAMU

CIIBBIJHOIMEHHA MIFKHAPOJHOTO I HAIIIOHAJIBHOI'O ITPABA

MIKHAPOJTHE ITPABO

HAIIIOHAJIBHE ITPABO

BioOpaskae 3araJbHONPUNHATI CBiTOBL
CTaHIAPTY B rajysi IpaB JIIOAWHU, 3a-
0es3leueHHA MHUPY, B3AE€MOBUIIJHOTO
CHiBpPOOITHUIITBA HEp)KaB, PO3B’sIBaHHA
3aBIAHb IJIAHETAPHOTO XapaKTepy

Yy Cy4acHOMY CBiTi BUBHAETHCA IPiopu-
TeT Mi’KHapOAHOTO IIpaBa HaJ HaIlio-
HaJIbHUM
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Pozagin 15. CUCTEMA 3AKOHOJABCTBA

CHCTEMA 3AKOHOJABCTBA

y HLIMPOKOMY PO3yMiHHI Y BY3BKOMY DPO3yMiHHi

CucremMa HOPMATMBHO-IIPABOBUX aKTiB Cucrema 3aKOHIB

BYAOBA CUCTEMH SAKOHOJABCTBA

T'opusonraasHa 3a IpeAMeTOM IIPABOBOTO PEryJIIOBaHHSA BUOKPEMJIIOIOTH

(ramyseBa) Tayy3i 3aKOHOJABCTBA, IO BiJIIOBifalOTH ragy3sM CHUCTe-
MU IpaBa

Beprukajasna Bigob6paskae iepapxiro opraHiB gepsKaBHOI BJIaau, IO BU-

(iepapxiuna) 3HayYae iepapxilo HOPMATWBHO-IIPABOBUX aKTiB 3a iX I0pU-
OUYHOI YUHHICTIO

denepaTHBHA IIpuramanHa mepskaBi 38 degepaTUBHOIO (GOPMOIO LeprKaB-
HOro yctpoioo. Po3pisHAOTH ABa piBHI cucTeMmu 3aKOHO-
maBcTBa: GemepasbHe 3aKOHOZABCTBO i 3aKOHOZABCTBO CY-
6’exTiB (emeparii

KomniekcHa CrJlaZiaeThCa Ha OCHOBiI IEeBHOTrO 00’€KTa IIPaBOBOT'O PeTy-

JIIOBaHHA 1 0COOJIMBOCTEH NepIKaBHOTO YIPABJIiHHA B IIiif
cdepi

CIIBBIJHOIMEHHA CUCTEMHU ITPABA I CUCTEMH 3AKOHOJABCTBA

e Mae 00’€KTUBHHUM XapaKTep
® B OCHOBY IOKJIQZEHO NIPEIMET i MeTOZ|® B OCHOBY IOKJIAJEHO IPEJMeT
[IPaBOBOT'O PETryJIIOBAHHS IPaBOBOrO PEryJIOBaHHS

CUCTEMA ITPABA CUCTEMA 3AKOHOJABCTBA
e BuUpa)kae BHYTpPilIHIO OyLOBY, e Buparkae 30BHIIIHIO GopMy opraHisa-
CTPYKTYpPy IIpaBa uii mxepes mpaBa
® IePBUHHHUM €JIEMEHTOM € IIpaBOBa ® IePBUHHUM €JIeMEeHTOM € HOPMAaTUB-
HOpMa HO-IIPaBOBUI aKT

Mae cy0’€KTHUBHUI XapaxkTep
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BUI HOPMATHBHO-IIPABOBHX AKTIB

3AKOHH IIIA3AKOHHI AKTH

Koncruryuis, 3aKkoHU, KOJEKCU Vrkasu IIpesusenTa, IOCTaHOBU YPSALY,

aKTHU MiHicTepcTB, BiJOMCTB, MiciieBUX
OpraHiB yupaBJiiHHSA

O3HAKH 3AROHY

NpUUMaeThCA TINBKY BHUINVUMYU IPEACTABHUIIBKUM OPTaHOM Aep KaBHOI
BJagW — IMapJaMeHTOM ab0 HMIIAXOM pedepeHIyMYy

peryJie OCHOBHi, HaWBa’KJIUBiNIi cycminbHi BigHOCHHH

Ma€ BUINY IOPUIUYHY CHIY

BCTAHOBJIIOE 3araJIibHI IpaBuJa IOBELiHKY, 000B’A8KOBi [a BCixX rpomansaH,
Iep:KaBHUX OPraHiB, rpoMaZiCbKMX OpraHisaiiii, mocamoBux oci®
BUPiBHSAETHCS CTAbIIbHICTIO

IpUEMaeThCsA B 0COOIUBOMY IMOPAAKY, mepexdbadenomy KoHcrurynieio

i persmamMeHTOM IapJIaMeHTy

Ma€ MeBHY CTPYKTYpPY, IOTpedye 0co0anBOTO 0hOPMIEHHS

CTPYKTYPA 3AKOHY

e HaiimenyBaHHA OpraHy, 1[0 OIPUNHAB
3aKOH

e HasBa zaxkoHy

e [IpeambOysia 3aKOHY

e HopMaTuBHO-IPABOBUH 3MicT

e Hacuigku HeJOTPpUMAHHS 3aKOHY

e CKacyBaHHS 3aKOHOM iHIIMX HOPMATUB-
HO-IIPABOBUX POBHOPSAAKEHDb

e HabpaHHA YMHHOCTI

e [Tignuc BigmoBigHOI mocamoBoi ocobu

YHUHHICTh HOPMATHUBHO-ITPABOBHUX AKTIB

y uaci y mpocTopi 3a KOJIOM 0Ci0
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A1 HOPMATHBHO-ITPABOBOTO AKTA B YACI

Ha0upae YMHHOCTI

BTpavae YHHHICTH

3BOPOTHA Jist

e 3 KaJleHJapHOi maTu,
BKasaHol B aKTi

3 HACTaHHSIM 00CTaBUH,
BKAa3aHUX B aKTi

3a 3araJbHUMU IIPaBU-
JaMu IIicas 3aKiHYeH-
Hs [IeBHOT'O Ilepeabaye-
HOTO 3aKOHOM uacy 3
nHA odinifinoro
ONPUJIIOHEHH

e i3 BaKiHYEHHAM TepMiHy,
Ha AKUA axKT 0yJ0
OPUNHATO

e y pe3yjabTaTi mpamMoi
BKasiBKM Ha CKacyBaHHSA

e y pe3yabTaTi IPUAHATTA
HOBOTO aKTa PiBHOI um
BUIIOI IOPUAUYHOI CUIH,
110 PeryJioe Iie came
KOJIO CYCHiTbHUX
BigHOCHUH

e y pe3yabTaTi 3acTapiHHA
aKTa y 3B’A3Ky 3i
3HUKHEHHAM OOCTaBUH,
110 MifAyAransyd perysiio-
BaHHIO

e He Mae 3BOPOTHOIL
CHJIN, i€ TiJIbKH
BiZHOCHO 00CTaBUH i
BUIIAAKIB, 1110 BUHUKJIMY
micyiss BBeleHHs HOro
B giro. BUHATKOM €
3aKOH, II[0 IOM’SKIIIY€E
ab0 CKacoBye IOPUINY-
HY BiAmoBifanbHiCTH

A1 HOPMATHBHO-IIPABOBOI'O AKTA

¥ ITPOCTOPI

TEPUTOPIAJIbBHA

EKCTEPUTOPIAJIbBHA

AId HOPMATHUBHO-ITIPABOBOI'O AKTA 3A KOJIOM OCIB

3ATAJIBHA

CIIEHIAJIBHA

OBMEKEHA

MOMINPIOETHCA HA BCix
0e3 BUHATKY CY0 €KTiB
(rpomansaH, iHO3EMIIiB,
oci6 6e3 rpomaasiHCTBA,
0 nepedyBalOTh Ha Te-
puropii nep:xraBu)

MOIIMPIOETHCA TiJNIBKU Ha
meBHiI Kareropii cy6’exTiB
(HampukJazx, HA CYAAiB,
HAPOAHUX NENyTaTiB, IeH-
cionepis)

He IOIINPIOETHCA HA AU-
IJIOMAaTUYHUX IIPEACTaB-
HUKiB 3apy6iKHUX mep-
JKaB, fAKi € HocigMu
AUIJIOMATUYHOTO iMYyHi-
TeTy

®OPMU CUCTEMATHU3AIII HOPMATUBHO-IIPABOBUX AKTIB

OBJIK

ITHKOPIIOPAIIIA

KOHCOJIITAITISA

KOJUPIKAIIA
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Pozain 16. ITPABOBI BITHOCHHH

O3HAKH ITPABOBHUX BIJTHOCHH

Mn

000B’A3KU

MaloTh CYCHiIbHY 3HAUYYIIiCTh
HEPO3PUBHO IOB’sA3aHi 3 HOPMaMU [IPaBa, BUHUKAIOTH
i smificHIOIOTHCA Ha IX OCHOBI
igguBigyanisoBaHi, BUHMKAIOTh MijK KOHKPETHUMU YYaCHUKA-

CTOPOHY IIPABOBiHOCHH MAalOTh Cy0’€KTHUBHI IIpaBa i I0pUAWYHi
MaoTh CBiJOMO-BOJILOBUH XapakTep

OXOPOHAIOTHCS AEePIKaBOIO i 3a0e3MeUyThCs MOYKJIUBICTIO
IePIKABHOTO IPUMYCY

CTPYKTYPA IIPABOBHX BITHOCHH

CYB’EKTH

OB’CRTH

IOPUJINYHI ®AKTHU

YuacHUKU IIPaBOBUX
BiIHOCHH, SIKi MalOTh Cy-
6’eKTUBHI IpaBa i opu-
OuYHi 000B’sI3KU

CycminbHi 61ara, 3 mpuBo-
Iy SIKUX Cy0’€KTU BCTyIa-
IOTh y IIPABOBi BigHOCUHU

Opuguuni migcraBu Bu-
HUKHEeHHsA, 3MiHuU abo
NPUNMHEHHS IPaBOBUX
BigHOCUH
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IOPUIUYIHUN 3SMICT ITIPABOBIUX BITHOCHH

CYBP’€EKTUBHE ITPABO
(HAJeKUTH YIIOBHOBAJKEHI
CTOPOHIi)

e IIpaBo Ha opuguuHi Aii

ITIpaBo BumaraTu Bif iHImoi

CTOPOHY BUKOHAHHS 000B’s3-

Ky

e IIpaBo BEaBaTHCH O LepKaB-
HOTr'0 IPUMYCYy B pasi HeBUKO-
HaHHSA 000B’A3KYy 3000B’s3a-
HOIO CTOPOHOIO OOPOBiIBHO

e MoKJInBiCTh KOPUCTYBATUCH
Ha OCHOBi cy6’€KTHBHOI'O
npaBa IeBHUM COLiaJbHUM
6aarom

IOPHIHUYHUI OBOB’I30K
(HaJeKNTH 30008’ A3aHII
CTOPOHi)

e HeoOximHicTs 3ailficHIOBATH B
iHTepecax yIOBHOBa’KeHOI
CTOPOHU TeBHi il abo
YTPUMYBATUCH BiJi HUX

e HeobOxiguicTs Bimpearysatu
Ha 3aKOHHI BUMOTHW YIIOBHOBA-
YKEHO1 CTOPOHU

e HeoOximuicTh HecTH BigmOBI-
MaJbHICTh 38 HEBUKOHAHHS
3aKOHHUX BUMOT YIIOBHOBa’Ke-
HOI CTOPOHU

e HeoOximHicTh HE IeperIKo-
PKaTH YIIOBHOBAYKEHil
CTOPOHI KOPUCTYBaTUCHh
6Jslarom, Ha siKe BOHA Mae
mpaBo

CYB’€EKTHU ITPABOBUX BITHOCHH

IHAUBIAY AJIBHI KOJEKTHUBHI
e rpoMagAHU e nmeprkaBa
e imozemiri e nep:KaBHi OpraHu i yCTaHOBU
e ocobu 0e3 rpomMagsHCTBA ® TPOMAaJIChKi 06’eqHAHHSA
e 0oco0u 3 MOABIMHMM IPOMAASAHCTBOM |® aAMiHiCTPaTHBHO-TEPUTOPiaabHi

ONMHUIIL Ta IX HacejleHHSd
BUOODPUYi OKpyru

e peJririfini oprasisarii

IPOMHUCJIOBi mifmpuemcTBa
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KJIACH®IKAIIIA ITIPABOBUX BITHOCHH

3a GQYHKI[IOHAJHHOIO CIIPIMOBAHICTIO |® PEryaATHUBHI
HOPM IIpaBa ® 0XOPOHHI
3a piBHeM iHpumBigyasisamii cy6’ekTiB |e BimHOCHI

e abcoaroTHI

3araJbHOPEryIATUBHL

3a rajgysaMu mpaBa

KOHCTUTYIiNHL

agMiHicTpaTuBHI

HMUBiIBHL

nuBinBHI mpomecyanbHi

dinancosBi

mr6HO-ciMeitHi

TPYZOBi

KPUMiHAJIBbHO-IIPABOBi
KPUMiHAJIBHO-TIPOIleCyaabHi
rocuoapCchbKOo-IIpoIllecyaabHi Ta iH.

3a KinbKicTio cy6’€KTiB

mpocTi
CKJIaAHI

3a posmozijsiom mpaB i 000B’s3KiB

® OJHOCTOPOHHI

MixK cy6’exTaMu ® IBOCTOPOHHI

3a BOJIEBUABJIEHHSAM CTODiH ® MOroBipHi
® YIPAaBJiHCBHKI

3a TpHUBAIiCTIO ® KOPOTKOCTPOKOBi
® OBrOCTPOKOBi

CTPYKTYPA IIPABOCYB’€EKTHOCTI

IITPABO3SJATHICTD

JIIE3TATHICTD

JEJIRKTO3JATHICTD
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OB’€ERTH ITPABOBHUX BITHOCHH

e JIii cy6’ekTiB

e MarepiaapHi 00’€KTH — TIpPEeIMETH MaTepiaJbHOTO CBiTY,
CTBOPEHi IPUPOAOI0 abo JIOIUHOIO

e Hemarepiaasui ocobucri 61ara — KUTTSA, 4eCThb i TifgHIiCTB,
3I0pOB’sl, HEJOTOPKAHHICTh, Oe3rnexKa

e ITpogykTH KyXOBHOI Ta iHTEeJEKTyaJbHOI TBOPYOCTI — TBOpU
JiTepaTypu, MUCTEITBA, KUBOIUCY, MYy3UKU, HAYKOBI BUHAXO-
v, palioHajgisaTopcbKi mpomoawuirii Ta iH.

e ITinHi mamepu, odiuiiiHi TOKyMEeHTH — IAacCIOPTH, NUIJIOMH,
ceprudikaru, rpoiuri, JorepeiiHi 6iseru

O3HAKHU IOPUIUYIHUX ®AKTIB

KOHKDETHiCTh
coliasbHe 3HAUEHHS

IIpaBOBUX BiHOCUH

00’€KTMBOBaHICT, HA30BHI

cBiiuaTh PO HasABHiCTH ab0 BifcyTHiCcTH
MeBHUX SBUII MaTepiaJbHOTO CBiTY
nepenbaveHi HOpMaMu IIpaBa
3YMOBJIIOIOTH IOPUAUYHI HACTIAKYI —
BUHUKHEHHS, 3MiHy a00 IPUIUHEHHS

KJIACH®IKANIIA IOPUINYHHUX OGAKTIB

IPaBOBiAHOCUH

3a IPUIUYHUMU HaCJigKamMu ® IPaBOYTBOPIOIOUi
e IIPaBO3MiHIOIOUi
® IPABONPUINHAIOUL
3a CKJIagoM e mpocTi
e CKJIamHi
3a TpHUBAIiCTIO ® OJHOAKTHI
e TpuBaJi
3a BiZHOIIIEHHSAM A0 BOJi Cy6’eKTa e moxii

misaua (gii Ta 6e3giAIbHICTD)

3a xapakTepoM IpPaBOBOI HOBEJiHKU

IpaBOMipHi
HeIpaBOMipHi
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Pozgin 17. IIPABOPEAJIISAIIISA

O3HAKH ITPABOPEAJII3AIIIL

3IiMICHIOETHCA HA OCHOBI IPaBOBUX HOPM

MiAKPINII0EThCA TapanTiaAMu 3 OOKY AepiKaBu

3aBIK/AU IIOB’si3aHa BUHATKOBO 3 IIPABOMiPHOIO ITOBEAIHKOIO
Ma€ BOJILOBUH XapaKTep

®OPMHU ITPABOPEAJII3AITIT

3A YYACTIO
BE3IIOCEPENHSA NEPKABH
Bukonanusa JoTpuMaHHA Bukopucranusa 3acTocyBaHHS

O3HAKH ITPABO3ACTOCYBAHHSA

3IifICHIOETHCS TiJIBKYU BiAIOBIAHUMU AepP)KaBHUMU OpraHaMU
a0o 3a IX AOPYYEeHHAM iHIIMMU opraHisamisMu

Mae Aep)KaBHO-BJIAJHUIN XapaKTep, 34iMCHIOETHCA Bix imeHi
nep)KaBu ab0 YIIOBHOBAKEHUX HEM Cy0’€KTiB i € 000B’A3KOBUM
IS BCixX aapecatiB

3IIMICHIOETHCA B IE€BHUX IPOIECYaTbHUX (opMax
3aBEPIIYETHCA BUAAHHAM IIPABO3ACTOCOBYOI'O aKTa

B3aemojie 3 iHmumMu dpopmMamu peasizaiii (BUKOHAHHAM,
IOTPUMAHHAM, BUKOPUCTAHHAM)

BUIU ITPABO3ACTOCYBAHHSA

OIIEPATHBHO-BUKOHABYE ITPABOOXOPOHHE
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CTAJII IPABO3ACTOCOBYOIO ITPOIIECY

I | BecranoBieHHs Ta aHANi3 (PaKTUIHUX OOCTABUH CIPABH

II | Opuanuna kBagidikaiia

IIT| TnymaueHHss HOPMU IIpaBa

IV | IIpuitaarTa pimeHHa y cupasi

V | JoBeneHHA 3MicTy HPUHHATOrO PillleHHA O Bigoma
3aiHTepecoBaHUX [JepP:KaBHUX OPraHiB, IIOCAZOBUX Ta
iHImMx oci6 i HacTaHHSA GaKTUUHUX OOCTABUH, 3aB/s-
KU AKKM HOpMa IIpaBa peaisyeTbcs

CHIBBIJHOINEHHA HOPMATHBHO-IIPABOBOI'O
I ITPABO3ACTOCOBYOI'O AKTIB

HOPMATHUBHO-IIPABOBUM AKT

AKT 3ACTOCYBAHHJ{A ITPABA

MaoTh 000B’I3KOBUI XapaKTep

® BUJAIOTHCS CIEIiaJIbHO YIIOBHOBAYKEHUMH OpPTraHAMU

® BUJAIOTHCSI Y BCTAHOBJIEHOMY 3aKOHOLABCTBOM IIOPSALKY
L]

L]

rapaHTYIOTHCA AEePIKaBOI0, TOOTO MOYKJIMBICTIO 3aCTOCYBaHHS HEIO IMPUMYCY

MiCTHUTHh IPaBOBi HOpMH

Mae saraJbHHUU XapakTep
pospaxoBaHuii Ha OaraTopasoBe
BUKOHAHHSA

e MicTHTH iHAMBiAyasbHI POBIOPA-
IKeHHS

® afpecoBaHUY KOHKPETHUM Cy6’eKTaMm

® Ma€e OZHOPA30BY UMHHICTH

TIYMAYEHHA HOPM ITPABA

3’ICYBAHHSA 3MICTY
IIPABOBOI HOPMHU

PO3’SICHEHHA 3MICTY
IIPABOBOI HOPMHU
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IIPUMOMH (CIIOCOBH)
TJIYMAYEHHSA HOPM IIPABA

TexcroBe (rpamaTuyte)

CucrematTuuue

IcTopuko-nosiTuyHe

Jloriune

CrenjiaJpHO-IOPUAUYHE

BUIU TAIYMAYEHHS HOPM ITPABA 3A OBCAT'OM

BykBanbHe PosumuproBaisae O0meskyBajibHE

BUIU TIIYMAYEHHSA HOPM ITPABA 3A CYB’EKTAMU

odiniiine Heodiniiine
HOpMAMuéeHe Ka3yanvHe ® [IOBCAK/JEHHE
e npodeciiiae
® AaBTEHTHUYHE * cyxoze o IOKTPUHATBHE
e jlerajbHe e anmiHicTpaTuBHE

3ACOBH IIOJOJAHHSA ITPOTAJIMH ¥ 3SAKROHOJJABCTBI

AHAJIOT1A 3AKOHY

AHAJIOT'IA TTIPABA
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Pozxin 18. IIOBEJIIHKA OCOBHU
Y IIPABOBIN CPEPI

O3HAKH ITPABOBOT ITOBEJTHKHA

e coljiaJibHA 3HAUYIIICTH

e BUpa)KeHHs 30BHi y dopmi aiit abo GesgisibHOCTIL
® CBiIOMO-BOJILOBUII XapakTep

® OIIOCEPEJKOBAHICTH MPAaBOBUMHU HOPMaMU

® HAABHICTHh IOPUAUUYHUX HACIIiIKiB

BHU/IU ITPABOBOI IIOBEJTHKH I iIX O3HAKHU

IIPABOMIPHA IIOBEJIHKA IIPABOIIOPYIIEHHSA

e colmiaJbHA KOPUCHICTH e coljiaJbHa MIKiAJAMBiCTH
e BinmoBiAHiCTH iHTEpecam cycmijibeT- |e cycmiibHAa HeGes3IedyHicTh

Ba, Jep:KaBU U OKpeMux ocib e TIOPYIIIEHHA iHTepeciB cycmisbcTBa,
e BifmoBigHiCcTH HOpMaM IpaBa IepsKaByu i OKpeMux ocib
® OBUTWBHI IOPUAUYHI Hacaigkm e IOPYIIEHHSA IIPAaBOBUX HOPM
® rapaHTYETHCA AEPIKaBOIO e HeraTHUBHI IOPUAWYHI HACTIAKU

® 3aCTOCOBYETHCA [EPYKABHUM IIPUMYC
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BUIH ITPABOMIPHOI IIOBEJITHKHA

MaprinaasHa

Kondopmicrcrka

3BHuaitna

ComiaIbHO-IIPABOBA AKTUBHICTH




IOPUTUYHUN CKJIAL IPABOIIOPYIIIEHHS

Cy6’exT

Cy6’ekTUBHA
CTOpPOHA

006’ekT

006’ekTHBHA
CTOpOHA

BUIU ITPABOIIOPYHIEHD

3JJOUYNHHN ITPOCTYIIKHA

® [[UBiJIbHO-IIPABOBi
e anmiHicTpaTUBHI
® MUCHUILIIHAPHI




Pozgin 19. IOPHJIHUYHA BIAIIOBIZAJIBHICTD

O3HAKH IOPHINYHOI BIZIOBITAJIHHOCTI

HacTae BHACIIZOK CKOEHHS NIPABONIOPYIIEHHSA

Mae 4iTKy HOPMATHUBHY perjiaMeHTAI[ilo

3IifiICHIOETHbCA B IEBHOMY IIPOIECYATIBHOMY HOPALKY Y GOPMi IpaBO3acTOCOB-
voi AisiABHOCTL

3IifiICHIOETHCS YIOBHOBAKEHUMHU IEPKaBHUMU OpraHaMU Ta IX IOCaZOBUMU
ocobamu

Ma€ [ep;KaBHO-BIASHUN XapaKTep

3IifICHIOETHCA Ha OCHOBI €IHOCTI HOPM MaTepiaJbHOIO i mpolecyaabHOTO
mpaBa

HeBifisbHA Bif JepiKaBHOTO IPUMYCY

nepexbavae HagBHICTH MEBHUX BTPAT AJIA BHHHOI 0coOu

®YHKIIT FOPUTUYHOI BIZIIOBITAJIBHOCTI

ITpadua e HeraTWBHA pPeaKIlid Aep:KaBU Ha IPOTHUIPABHI
(kapaJyipHa) IiAHHA, peayidyeTbcsA 3a AOIOMOTOI0 3aBIAaHHS
IPaBONIOPYITHUKY IEeBHUX O0MEKeHbL 0CcO6UCTOrO,
MaTepiajgbHOro abo opraHisamiifHOTO XapakTepy

IIpaBoBigHOBIIIOBAJbHA cupsMOBaHa HAa YCYHeHHs 6eslocepenHbO 3aBja-
(koMIeHcaliitna) HOI IIKOAM, 3LiMCHIOETHCA IIJIAXOM BiJHOBJIEHHS

MOPYIIIeHNX IIpPaB, MIPUMYCOBOI'0O BUKOHAHHSA 000-

B’SI3KiB, YyCyHEeHHs IPOTUIIPABHUX CTaHIiB

ITonepemskyBaibHa peaJsidyeTscsa y pe3yJsbTaTi BIJIMBY Ha CBiomicTh

(IpeBeHTHBHA) IPaBOMOPYIIHNKA 3 METOI IEePEeKOHAHHA AK 0e3-
IOoCepeaHbO HOoro, Tak i iHImIMX 0oci6 y HeBiABOpOT-
HOCTi 3aCTOCYBaHHS 3aXOiB IOPUAUYHOI BifmoBi-

JanbHOCTL
Buxosna mepembavae Taki MeToAM BIJIMBY Ha CBigomicThb
(cTUMyIIOBaJIbHA) i Boiro cy6’eKTa, AKi € 3ac060M CTHUMYJIIOBAHHA

IpaBoOMipHOI IOBeAiHKU
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MIPUHIIUITA FOPUANYHOI BIAIIOBITAJBHOCTI

3aKOHHOCTi

CcIpaBeaJInBOCTIL

rymMaHismy

IOILJIBHOCTI

HEeNPUIyCTUMOCTI aHasorii mpaBa i aHajorii 3aKOHY
HEeBiIBOPOTHOCTi

inguBigyanisanii mokapaHHs

HENPUIIYCTUMOCTI ITOJBOEHHS BiAIIOBiZaIbHOCTL
00T'PYHTOBAHOCTI

OITCTABU IOPUANYHOI BITIOBIIAJBLHOCTI

GdaKT CKOEHHS IPABOMOPYIIEHHS

HasIBHICTh y [ifX 0COOM CKJIALy IPABOMIOPYIIEHHS
HaABHICTH BimoBifHOI mpaBOBOi HOPpMU

aKT 3aCTOCYBaHHSA IIpaBa

KJIIACH®IKAIIIA FOPHUIUYIHOL
BIAIIOBITAJIBHOCTI
3a rajy3eBoI0 03HAKOIO 3a xapaKTepoM CaHKIii
e KpuMiHAJBHA e mrpadHa (KapaibHa)
e anMiHicTpaTMBHA e KOMIIeHcalIliliHa
® NUCHUIITiHApPHA (IpaBOBiIHOBIIIOBAJIILHA)
® UBiILHO-IIPaBOBA
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Pozain 20. ITPABOBA CBIJOMICTb
I IIPABOBA RYJbBTYPA

CTPYKTYPA ITPABOBOI CBIJOMOCTI

YABJIEHHA i 3HAHHA IPO
IpaBo Ta IIPABOBi ABUINA
B CyCHiJIBCTBi, mpaBOBa
imeosoris

HaCTpOi, 3BUYKU, CTEPEO-
TUIIN, III0 BUHUKAKTL Y
Joneil y 3B’A3KY 3 iCHYIO-
YUMH IOPUIUYHUMU HODP-
MaM¥ i MPaKTUKOIO IX pe-
asisarrii

Pauionaaxpaui EmMouiitauin IloBeninKOBMIA
(cBiTOrIAMHMIT) (mCHXO0JIOTiYHMIT) (BOIHOBMIT)
KOMIIOHEHT KOMIIOHEHT KOMIIOHEHT
ITouarrsa, pamnionanbui | [TouyrTsi, mepe)kuBaHHSA, | MOTHBU IPaBOBOI IOBe-

NiHKHM, IPAaBOBi yCTaHOB-
KM, IO 3YMOBJIOIOTH i
BU3HAYAIOTh IOBEIiHKY
0oco0u y IpaBOBOMY cepe-
IOBUIIL

®YHKIII IIPABOCBIJJOMOCTI

e IIizHaBaJIbHA
e OIliHOYHA
® peryJasTHUBHA

KJACH®IKAIIS IIPABOBOI CBILOMOCTI

3a riIM0UHOI0 OCSATHEHHS IpaBa

3a KixbsKicTio HOCITB

® IIOBCAKJEHHA
e npodeciiina
® HAayKOBO-TEOPETHYHA

e iHmUBigyasbHA
® KOJIeKTMBHA (MacoBa, I'PyIlOBa,
cycuijabHa)
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IIPABOBA KYJbTYPA

CyCHiJIbCTBA 3arajioMm

OKpeMoi 0co0HCTOCTi

Ckyamaerbcsa 3 MPaBOBUX I[IHHOCTEH,
Hag0aHUX CYCHIJIBCTBOM YIIPOJOBIK
po3BuUTKy. Ile CYKYIHICTh MOBUTUBHUX
KOMIIOHEHTIiB NpaBoBOi AisAJdbHOCTI
B 1i peanpHOMY (yHKIiOHYyBaHHi, pea-
Jigaiif JOCATHEHb IIPaBOBOI NYMKH,
IOPUAUYHOI TEXHIKM i IpaKTUKHU

OXOILII0€E TIPaBOCBiOMiCTb, PO3YMiHHSA
NPUHIUIIIB [IpaBa, IOBary A0 Ipasa,
BIE€BHEHiCTh y comianbHill IiHHOCTI
mpaBa 1 [pPaBOBOrO peryJoOBaHHS,
3HAHHS BJACHUX IpaB i 060B’s3KiB Ta
iX BUKOHAHHS, BUPAKEHUX y IIPaBO-
MipHi# moBexminiti

PIBEHD ITPABOBOI KYJbTYPU
SAJIEKUTD BIJ PIBHAA:

e IPaBOBOI CBiOMOCTiI HaceJIeHHA
® DO3BUTKY IIPABOBOI AiAJBHOCTI CycHiJibCTBaA
® DO3BUTKY CHCTEMHU IOPUIUUYHHUX aKTiB




Pozgin 21. 3AROHHICTD I ITPABOIIOPAAOKR

ACIIEKTH SARKOHHOCTI

3aKOHHICTh SIK CTAaH JOTPUMAHHS BCiMa HOPMATUBHO-IPABOBUX aKTiB,
BimoBifHOCTI CycHiJIbHUX BiHOCHMH 3aKOHAM Ta iHIIWM IIi[3BAKOHHUM aKTaM,
iX mpaBOMipHiCTH

3aKOHHICTh AK BMMOTra CYCIiJibCTBa i Jep:KaBu TOYHOI I HEYXWJILHOI peajisa-
1ii mpaBoBUX HOPM BciMa i IOBCIOZHO

3aKOHHICTh AK IMO3UTHBHE CTAaBJEHHSA MO 3aKOHIB y HPAaKTWUYHiN AidgabHOCTI
I TOBCAKIEHHOMY JKUTTL

3aKOHHICTh K CYCIIJILHUI JIaJX, PEKUM, YCTPiii, II[0 YTBOPIOETHCS HA OCHOBi
BTiJIEHHA B 'KUTTS 3aKOHIB

3AKOHHICTH

IIPUHIIAII METOJ, PEXHUM

CYBOPOTO, HEYXUJIBLHOTO AOTPUMAHHA i BUKOHAHHA HODM IIpaBa
BCiMa yyacHMKaMU CYCHiJIbHUX BiJHOCHUH

O3HAKH 3AKOHHOCTI

e Ile PEXKUM HEePiKaBHOTO i CYyCHiJILHOIO *KUTTHA, IPU AKOMY 3a0€3IeUyIOTHCS

TOBHE I HEyXWJIbHe JOTPUMAHHSA i BUKOHAHHA HOPM IIpaBa Bcima cy0’eKTamu

CYCIIiTbHOTO *KHUTTS

BiimOBifHiCTS yciXx HOpMaTUBHO-pPaBoBuX axkTiB OcHoBHOMY 3akoHy — KomHc-

TUTYIil, a HiZ3aKOHHUX HOPMATUBHO-IIPABOBUX aKTiB — B3aKOHY

e y IIPABOBi¥ mepsKaBi 3acHOBaHA HA IIPABOBHUX 3aKOHAX, IO BifmoBizaioTh
peanbHUM IIOTpebaM Ta iHTepecaM CyCIiIbCTBa

e nepexbavae peanbHICTH IpaBa
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IMPUHIUIIA SAKOHHOCTI

3araJIJbHOCTiI 3aKOHHOCTI

€HOCT1 3aKOHHOCTI

BEPXOBEHCTBA 3aKOHY

HEeBiZIBOPOTHOCTi peasisaiii 3aKOHHOCTI

HEIPUIIYCTUMOCTI IPOTHUCTABJIEHHA 3aKOHHOCTI M AOIiJIbHOCTI
€IHOCTi mpaBa i 3aKOHHOCTi

€IHOCTi 3aKOHHOCTI ¥ neMoKparii

3abesleueHHs IIpaB, cBOOOM i 3aKOHHUX iHTepeciB ocobucTOCTi

O3HAKMU ITPABOIIOPAIKY

BU3HAUEHICTH y IPaBOBUX HOPMAax

CHUCTEeMHICTh

opraHisdoBaHicThb

Iep:KaBHA TapaHTOBaHICTH

cTifikicTh

€IHIiCTH

MaHyBaHHS 3aKOHY B CYCHIIBHUX BiZHOCHHAX
3a0es3leueHHs CIPUATINBUX YMOB peasisallii cy0’eKTUBHUX
npaB

edeKTUBHA AiAJBHICTH IPABOOXOPOHHUX OPraHiB
HeBiABOPOTHICTH MOKApPAHHS 3a IPABOIOPYIIEHHS
rpomMajchKa AUCIUAIIIHA

IMOBHA i cBo€UyacHa peasisaliisi OpPUIAUYHUX 060B’SA3KiB

TAPAHTII 3BAKOHHOCTI ¥ IIPABOIIOPAJIKY

3araJIbHOCOI[iaJbHI IOPUAHYHI
e eKoHOMIiuHi (MaTepiasbHi) ® HOpPMAaTUBHO-IIPaBOBi
e colliaabHi e opraHizaminni
e mosriTuuHi
e ineosoriuni
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Posxin 22. ITPABOBUH CTATYC OCOBHA

IIPHUHIIUIIN ITPABOBOI'O CTATYCY OCOBH

piBHOCTi mpaB i cBOOOX OoCcO6OU

HeBiuy)KyBaHOCTi i1 HemopymrHocTi mpas i cBo6ox ocobu

HEeBUUYEPIIHOCTI IIpas i ¢Bob6oj ocobu

rapaHTOBAHOCTI IIpaB i cBo6ox ocobu

HEMOXKJIMBOCTi JOBIIBHOTO CKAacyBaHHS IpaB i cBo6ox ocobu
HeJIOIYCTUMOCTI 3BYKEHHsI 3MiCTy i 0o0CAry icHyrooumx mpaB i ¢cBo0On 0coOu
B3a€EMO3YMOBJIEHOCTi IIpaB, cBoGOA i 060B’sA3KiB ocobu

BUBHAHHS MI’KHAPOZHUWX CTAHJAPTiB y raaysi mpaB i cBoGon ocobu

BUIHU ITPABOBUX CTATYCIB OCOBHA

MiKHapOTHO-IIPABOBUI BHYTPilIHBOAEPSKaBHUMI

KOHCTUTYIiHHU I
rajays3eBui
iHgUBigyaIbHUHI
creniaJabHUI

CTPYKTYPA IIPABOBOTI'O CTATYCY OCOBHA

IIPABA I CBOBOJH JIOJWHHA

i TPOMATSTHUHA IOPUINYHI OBOB’SISKH
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KJIACH®IKAIIIA ITPAB I CBOBO/], OCOBH

3a [lexnaparmieo npas i cBo6ox JOAMHNA e IpaBa JIOAUHU

#1 rpomagaauHa (1789 p.) e IIpaBa I'poMajAHUHA
3a CcyCcHmisbHUM 3HAUEHHAM * pyHmamMeHTaNbHL

o immmi
3a yacoM BaKpimieHHS ® [IePIIIOTO MOKOJIiHHSA

® IPYTrOro IOKOJiHHS
TPETHOI'0 IOKOJIiHHS

3a 00’eKTOM TPOMaAAHCHKL
TOJIiTUYHI
coIliaJbHO-eKOHOMIiuHi

KYJbTYpPHi i 1yxoBHI

3ABE3INEYEHH{ ITPAB I CBOBO/] OCOBH

S3ABE3IIEYEHHSA 3ABE3IIEYEHHSA S3ABE3IIEYEHHSA
PEAJII3AITIT O0XO0POHH SAXHUCTY

TAPAHTII ITPAB I CBOBO/I OCOBI

HOPMATHBHO-
ITPABOBI OPTAHI3AIIIITHO-
(KOHCTUTYIIIVHI, TAJY- IHCTUTYITIVHI

3EBI, MIdKHAPO/HI)

3ATAJIBHOCOIIAJIBHI YMOBH 3ABE3SIIEYEHHSI
IIPAB I CBOBO/] OCOBHA

® DO3BUHEHE I'POMAAAHCHKE CYCIiIBCTBO

® CoIliaJbHO-IIPABOBA JeprKaBa

® COIliaJbHO OpPi€HTOBaHA BHCOKOPO3BUMHYTA eKOHOMiKa, 110 3abe3meuye HocCTaT-
Hifl JKUTTEBUIN DPiBeHBb

piBHOIpaBHicTH ycix Gopm BracHOCTL

IJIIOPAJIi3M MOJiTUUYHUM, eKOHOMIUHUI Ta imeosioriuHmMHi

peanbHa IeMOKpaTis

comianbHa cTabiabHiCTh

BUCOKUII PiBeHb IIPABOBOI CBijoMOCTi Ta mpPaBOBOi KYJIbTYpU
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Poznin 23. ITPABOBI CUCTEMH CYYACHOCTI

OCHOBHI KPUTEPII TUTIOJIOTII IPABOBUX CUCTEM

CHiJIbHICTHh NMOXOJKEHHSA i PO3BUTKY
CHiJMBHICTS moKepes, GopM 3aKpPilIeHHA i BUpa)KeHHsS HOPM IIpaBa, CIIOCO6iB
iX TIIyMauyeHHSA

® CTPYKTYPHA €JHIiCTH, MOAi0HICTh MOOYAOBU HOPMATHUBHO-IIPABOBOT'O MaTepiaay

CHiJIbHICTh IPUHIUIIB PETyJIOBAHHA CYCHiIbHUX BiIHOCHH
€IHICTh TEPMiHOJIOrIT, IOPUAUYHUX KATEropiil i MOHATh, TEXHIKM BUKJIALY

i cucremarusanii HOpM IpaBa

CBOEPIAHICTh IOPUIUUHOTO MUCIECHHS
mpaBoBa imeosoris

ITPABOBI CHCTEMH CYYACHOCTI

POMAHO-
TEPMAHCBEKA

AHTJIOCAKCOHCBKA

PEJITIIHA
(aHriIo-aMepuKaHCHKA)

3BHYA€CBA

POMAHO-TEPMAHCBKA ITPABOBA CUCTEMA

Oco6yimBOCTI TPaBOBUX HOPM

iepapxiunuii xapaxkrep

Marors ysarajbHeHUH, aOCTPaKTHUN Xapak-
Tep, 10 BUKJIWKAE HEOOXimHicTh iX Tayma-
YyeHHs i KOHKpeTusallii, a TaKOX CHUCTEMHO-

OcHOBHI mxepesa mpasa

yail, IPUHIIUINA IIpaBa

HopmaTtuBHO-IpaBOBUiII aKT, NIPaBOBUII 3BU-

Cucrema mpasa

KO 3a ramxys3saMu

IToxin npaBa Ha myO6JaiuHe i mpuBaTHe, a Ta-

OcHoBHa (hopma

cucreMaTu3alii mAxepes mpasa

Kogudikamisa
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AHTJIOCAKCOHCBKA ITPABOBA CUCTEMA

Oco6imBOCTI TPAaBOBUX HOPM

IlpeneneHTHI HOpMU — IIeBHA YaCTHHA CYZOBO-
ro pimeHHA 3 KOHKPETHOI CIpaBM, IO MiCTUTH
IOPUANYHUI BUCHOBOK y CIpaBi Ta apryMeHTa-
Iifo pimreHHdA, AKi MalOTh KasdyaJIbHUIN XapakTep

OcHOBHI mxepesa mpasa

CypnoBuil (agmiHicTpaTHBHMIT) MIpellefeHT, cTa-
TYyT, aKTU TJIyMauyeHHs I[IpaBa, IPAaBOBUI 3BU-
yail, OPUAUYHA TOKTPUHA

Cucrema mpasa

Iloxin npaBa Ha ny6JuiuHe i mpuBaTHe, a Ta-
KOJK 3a Trajys3sMu BigcyTHii; momiisgeThca HaA
paBoO 3arajibHe i CIIpaBeIJIUBOCTI

OcHoBHa (hopma
cucTeMaTusalisa AsKepes mpasa

KoHcomiganis i inkopmoparis

PEJIITIAHO-TPATUIIITHA IIPABOBA CUCTEMA

Oco6imBOCTI TPABOBUX HOPM

Basyiorbcs Ha pesiriiHuX gormax, MaiOTh He-
3alepeyHuil xapakTep, 34eb6isbinoro 30608’ s-
3aJbHI

OcHOBHI mxepesa mpasa

Hopwmu peuirii, ropuguusa JOKTpUHA
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BU3HAUYEHHA43TEOPII
NEPKABUIIIPABA

Pozgin 1. IPEIMET I METO/I TEOPII
JEPJKABHU I ITPABA

Teopia mepskaBu i mpaBa — Ile cucTeMa y3arajJbHEHUX 3HAHb
IIPO OCHOBHI ¥ 3arajbHi 3aKOHOMIDHOCTi BUHUKHEHHS, PO3BUTKY Ta
(GYHKIIIOHYBaHHA AepiKaBU i IpaBa, IX CyTHICTH i Mpu3HAUEHHA B
cycminbseTBi. Ile Hayka, 110 BUBYAE MEp:KaBy i IIpaBoO, Mep:KaBHO-
IIPaBOBi ABUINA B iX B3a€MO3B’A3KYy Ta B3aeMOii.

MeTa Teopii mep:kaBM i mpaBa AK HayKH — Ie OJep:KaHHS,
OHOBJIEHHS Ta IMOTJNOJEeHHsA ys3arajJbHeHUX, HOCTOBIpHUX 3HAHb
PO Aep:KaBy i IpaBO, a TaKOK BUABJIEHHSA I'NIMOMHHUX 3B’ A3KiB
Mi’K Iep:KaBHO-IIPABOBUMMU Ta iHIIIUMU CYCIiJILHUMU SBUIIAMU.

IcTopuko-TeopeTHuyHi HAYKU — Ile IOPUANYHI HAyKHU, 10 y3a-
raJbHIOIOTh TEOPETUUYHI YABJIEHHS NPO Oep:KaBHO-IPABOBY milic-
HiCTh, OCHOBHi 3aKOHOMipPHOCTI PO3BUTKY Ta (PYyHKIIIOHYBaHHS Jep-
°KaBU i mpasa.

TamyseBi HayKu — I1e PUANYHI HAYKHU, 110 BUBUAIOTH JEPKaB-
HO-IIPABOBY HOiMiCHICTH y MeiXaxX IIeBHOTO IIpeJMeTa IIPAaBOBOTO pe-
I'yJIIOBaHHH.

Ilpuknagui opuguyHi HayKM — I OPUAUYHI HAyKU, AKi
BUHUKJIY Ha CTUKY IOPUAUYHOI HAYKU 3 iHIIUMU CYCHIIbHUMU, TEX-
HivHMMEU ab0 MIPUPOAHUYNMU HAYKaMH i IpU3HAUEHi AJIA BUPIiIIeH-
HsA IIeBHUX IUTaHbB, 1[0 IIOCTAIOTh Mepe IOPUINYHOIO IIPAKTUKOO.

MiskranayseBi Hayku — IIe IOPUINYHI HAYKW, 10 BUHUKJIU B pe-
3yJIbTATi MOETHAHHSA 3HAHb OKPEMUX TaJly3eBUX HAYK IOAO0 CIiJb-
HOTO IIpeaMeTa BUBUYEHHS.

Haykwu, 1o BUBYaOTh MijKHapoOgHe IIPAaBO — Ile IOPUIWYHI Ha-
VKU, IIPeIMETOM SKUX € IIPABOBE PEryJIIoBaHHA y cepi MiKHApO-
HUX IIPABOBUX BiJHOCHWH.
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dyuruii Teopii gep:xaBu i mpaBa — Ie OCHOBHI HanpaAmH ii mmi-
3HABAJBHOTO BILJIUBY, B AKUX PO3KPUBAIOTHCA CyTbh, 3MiCT, coIlia-
JIbHe, HAYKOBe i HaBUYaJibHe IpU3HAYeHHA Teopii mepskaBu i mpasa.

OnmonozivHa QYHKIiA CIpAMOBaHA HA IMi3HAHHS 1 PO3KPUT-
TA TIMOMHHOI CYTHOCTI Jep:KaBHO-IIPABOBUX SABUIII.
I'noceonoziuna QYyHKIiA cIpAMOBaHa Ha PO3POOKY TEOpETHU-
HUX OpUiloMiB HayKOBOTO IIiBHAHHA [IepPyKaBHO-IPABOBUX
SABUII], 32 JOIOMOIOI0 AKUX AOCATAETHCA ONTUMAJBLHUMN pe-
3yJIbTAT.

Espucmuuna GyHKIiA moasarae y BiIKPUTTI HOBUX 3aKOHO-
MipHOCTell PO3BUTKY Jep:KaBU i mpaBa.

Memodonoziuna GYHKIIiA cOpsSaMOBaHA HAa PO3POOKY CIIOCO-
0iB, mMigAXO0miB, IPUIOMIB i IPUHIMIIB HAYKOBOrO HMi3HAHHSI.
Ilonimuuna GyHKIiA MOKJIUKAaHA (opMyBaTH HayKOBi OCHO-
BU BHYTPIiIIHBOI i 30BHINIHBOI Aep:KaBHOI IMOJiTUKY, 3abe3me-
YyBaTU HAYKOBICTH JEePIKABHOTO YIIPABIiHHA.

I0eonoziuna PyHKITiA cIpsIMOBaHA HA BUPOOJIEHHSA HOBUX Y-
XOBHHUX IIiHHOCTEM, HOBUX imei.
IIpaxkmuyno-opzanidamopcvka (npaKmuiHo-npukiadna )
GYHKI[iT pO3KPUBAE POJb TEOpii JAepskaBu i mpaBa SK CBOE-
piZHOTO iHCTPYMEHTY IepeTBOPeHH:A, pedOpMYyBaHHS IIPOILe-
ciB i ABUII Jep:KaBHO-IPABOBOTO KUTTH.

IlpoznocmuyHna GYHKIiA BUABJIAETHCA Y BUCYHEHHI rimores
Ipo MaMOyTHIN PO3BUTOK AEp:KaBU i mpasa.
CucmemoymaeopiosanvHa GYHKIiA CIpAMOBaHa Ha 00’ €qHAH-
HA IOPDUAUYHOI HAYKU B UiTKY Y3TOIKEHY CUCTEMY.
Komynikamusna GyHKIis 3abesmeuye 3B’ 130K Teopii mep:ka-
BU 1 IpaBa 3 IHIMIUMU IOPUAUUYHUMU, CYCHIIBHUMU Ta TeXHi-
YHUMU HayKaMU, IX iHTerpariio i cucTeMHiCTh.

HasuanvHa (QyHKIIiS HOJSTaE B TOMY, IO I HAyKa € mep-
IIOOCHOBOIO AJIA OIIaHYBAaHHS BCiX iHIMWX IOPUANMYHUX HAYK,
KJIIOUEM [0 IOPUANYHUX SHAHD.

AxcionozivHa QYHKIIiA cOpAMOBaHA Ha BUBUEHHS AEpPKaBU i
npaBa AK MeBHUX CYCIiJIbHUX I[IHHOCTEHN, Ha/0aHb JIIOACHKOI
nuBirisarii.

MeTtonu Teopii mep:kaBu i mpaBa — Ie 3acobu i cmocobu Imi-
3HAHHSA IIPaBa i JepsKaBU, ONEPIKaHHS HOBUX 3HAHL IPO HUX Ta
JIOTIYHOTrO BIOPAJKYBAHHS HAsSBHOT'O MaTepiajay 3 MeTO IJIMOIIIO-
ro i pisHo6iuHOro 10ro BUBYEHH.
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MerToaoJioria Teopil gepskaBu i mpaBa — Ile cucTeMa ITigXO0MiB,
NPUHIIUIIIB, TPUHOMIB i MeTOAiB BUBUEHHS 3araJbHUX i crernudiu-
HHUX 3aKOHOMipHOCTe!l BUHUKHEHHS, PO3BUTKY i ()YHKI[IOHyBaHHS
JIepKaBHO-IIPABOBUX SABUII] i IPOIIECiB, 110 3a0e3IeYy0Th 00’ €KTH-
BHiCTB, IIOBHOTY i BcebiuHicTh iX mociimkeHb. BogHouac MeTomosio-
rifo MOKHA POBTJIALNATH i AK HAYKYy IPO METOIMN.

dinocodepki migxoaum AK HEeBiAAINIBbHUII €JeMEHT MEeTOJ0JIOTii
Teopil mepsKaBu i mpaBa — IIe PiBHI omaHyBaHHSA JepP:KaBHO-IIPaBoO-
Boi miticHoCTi. Po3pisHAIOTH eMITipuuHuii i pamioHansuuit Ginocod-
chKi migxomu. EMmipnunnii migxin 6asyeThesa Ha 6e3I0cepesHbOMY
BUBUEHHi 00’€KTa, CIMPAEThCA HA JaHi CIIOCTEepesKeHHs Ta eKcIie-
pumenTy. PamionanbHUN migxia mepeadauae BUBUYEHHS 3aKOHOMIp-
HOCTel 00’eKTa.

MeTomOJIOTiUHI IPUHIIMIIA — IIe OIliHHi YyCTaHOBKH, IO BU3HAUA-
IOTH OCHOBHI HaIIPAMM JOCTIIMKEHHA JePyKaBHO-ITPABOBOI AiICHOCTI.

e MeTomOSIOTiUHUI TPUHIINI iCMOPU3MY TIOJIATAE B HEOOXimHO-
CTi mocJriisKeHHA Aep:KaBU 1 TpaBa He JUIIEe 3 TOUKU 30pYy iX
HUHIIITHLOTO CTaHy, a i 3 MO3UIIill MUHYJIOTO i mependaueH-
HA iX MaiibyTHHOTO.

e MeTomosoriuHnii TPUHIIUT 8CEOiYHOCMI TOJATAE B HEOOXis-
HOCTi JOCJi)KeHHA AeP:KaBHO-IPABOBUX SABUII] B iX B3a€EMO-
3B A3KY i B3aeMofii 3 iHIMMMU CYCHiILHUMU SBUIAMHU Ta
poIlecaMu.

e MeTomoOTiYHUH TPUHITATI KOMNJIEKCHOCMI TIOJSATae B HE00-
XiIHOCTI mOCITig)KeHHA Nep:KaBu i IpaBa He JUIEe 3 IMO3UIii
IOPUAUYHOI HAYKM, a 1 3 ypaXyBaHHAM HanbaHb iHIIUX CyC-
OiJIBHUX HayK.

Jloriuni mpuitoMmun — 11e ysaBHi omepaillii, o rpyHTYIOTbCS Ha
3aKOHAaX JIOTiKHU, BimoOpakaroTh BUMOI'M 3B’ A3aHOT0, OCJIiTOBHOTO,
MIEePEKOHJINBOrO i TOUHOI'O BUKJIAAY OYMOK.

o Amnaniz i cunmes — 1ie yABHUN ab0 (paKTUUHUIA PO3KJIAM ITi-

JIOTO Ha CKJAMNOBi I BiIHOBJEHHS IIiJIOTO 3 HOI0 CKJIAJLOBUX.
o [HOyKruis — 1ie iHTepmpeTallisa (GaKTiB y3araJbHeHHAM Bix
OKPEMOr'o [0 3araJIbHOTO.

o Jledykuis — Iie mepexia Bix 3arajbHOTO IO OAUHUYHOIO, Ua-
CTKOBOTO.

o Knacugirayia — 1e moxais 06’eKTiB Ha HmigKJacu 3a IeBHU-
MU O3HAKAMMU.
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e V3azanivHeHHs — 1ie YABHUU Iepexis BiJg OJHUX, OKPEeMHX
OYMOK 0 iHIWUX, 3arajJbHIiIINX.

HiamekTnuHUi MeTOd — Iie 3arajJbHOHAyKoBa (hisocodcerKa oc-
HOBa Teopil JlepskaBu i IIpaBa, IO CIMPAETHCSA Ha BU3HAHHSA IIep-
BUHHOCTI MaTepiaJbHOTo 6a3UCy CYCIIiJIBbHOTO KUTTS BiJHOCHO HA-
0yo0BU — MOJIITUKU, IIpaBa, KYJIbTYPH.

YacTKOBI HayKOBi MeTOOIM — Ile METOAM HAyKOBOTO Mi3HAHHI,
10 BUKOPUCTOBYIOThCA BCiMa HayKaMH, BKJIIOUAIOUU TEOPil0 Jep-
°KaBU i IIpaBa, i KOHKPETU3YIOTh 3araJbHOHAYKOBUH MiaIeKTUUHUIL
MeTon TmidHaHHA. [0 HUX HaJeKaTh TaKi MeTOAM: CUCTEeMHWUIL,
CTPYKTYPHU, QyHKIIIOHAIbHUN, KiJIbKiCHOTO i AKicHOrO aHaIi3y,
MOPiBHAJTBHUMN, eKCIEePUMEHTAJIBHUN, MOJEJIOBAHHS.

CnenianpHi HayKOBi MeTOmM — Iie METOAM HAYKOBOI'O Ii3HAHHSI,
IIT0 PO3pOo0JIeHI OKPEeMUMHU CYCHIMBHUMM Ta TeXHIUHUMH HayKaMU’
i BUKOPUCTOBYIOTBCS Teopi€lo gepskaBu i mpaBa. Ilo mux MeTonis
HaJIe:KaTh IICUXOJIOTiUYHUM, KOHKPETHO-COIi0JOTiUHNI, CTaTUCTIY-
HUM, KibepHeTUUYHNIN, MaTeMAaTUYHUHA Ta iH.

CreniaTbHO-IOPUIUYHI METOAM — IIe METOIU HayKOBOTO Mi3HAH-
Hs, BUPOOJIEHI Teopieio mepsKaBU i mpaBa AJA Ha00 €KTUBHIIIOTO i
HAWUIIOBHIIIIOTO BUBYEHHSA [Eep:KaBHO-IIPaBOBOi mificmocti. o HuX
HaJIeXKaTh Taki MmeToau: OPMaIbLHO-IOPUANUHUN, TOPiBHAJIBHO-IIPA-
BOBUH, JEPyKaBHO-IPABOBOTO MOJETIOBAHHA, AEPKAaBHO-IIPABOBOTO
eKCIIepUMEeHTY, CyLOBOI CTaTUCTUKY, TIyMaueHHs HOPM IIpaBa Ta iH.

o DopmanvHO-OPUOULHUI METOJ TAa€ 3MOTY MOCTiAUTU 3B’ A30K

MiK BHYTpilmHiM 3MicTomM i ¢opMoOI0 Jep:KaBHO-IPABOBUX
SABUII Ta IHCTUTYTiB, 3aCTOCOBYETHCA B aHAJIi31 (hop™m meprxa-
BU, IPU BU3HAUEHHI Ta IOPUANYHOMY O(POpPMIIEHHI KOMIIeTeH-
mii mep;KaBHUX OpPraHiB, AOCJIimA:KeHHI opm (mKeper) mpasa,
dopmMasbHOI BUBHAYEHOCTI IIpaBa AK OAHiel 3 1IOr0 OCHOBHUX
BJIACTUBOCTEMN, y IPaKTUYHIN AigaAbHOCTI Ipu TiayMaudeHHI
HOPM IpaBa [Jid 3’sCyBaHHA iX CyTi, 3MicTy Ta BUpaKeHOI B
HUX BOJIi 3aKOHOIABIIA.

e JIopi6HANbHO-NPAB0BULL METOM 3aCHOBAHWI Ha CIiBCTABJIEH-
Hi pi3HUX [ep)KaBHUX 1 IPaBOBUX CHUCTEM, OKPEMUX JAeprKa-
BHO-IIPABOBUX IHCTUTYTiB 3 MeTOI0 BUABJIEHHSA CHiJIBHOTO i
BigMiHHOTO MijK HUMH.
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e Meron OepiasHo-npagosozo modenn8anHs mependadae mo-
CIIIKeHHSA IepiKaBHO-IPABOBUX SIBUIIL, IIPOIECIiB Ta iHCTUTY-
TiB Ha iX MOJeJsaX, TOOTO YABHUM, iflealbHIUM BiJTBOPEHHIM
JOCHiIKyBaHUX 00’ €KTiB.



Pozain 2. CIIIBBIJHOIIEHHSA CYCIIIJIBCTBA,
NEPJABHU I IIPABA

CycminbcTBO — I1e IPOAYKT B3A€EMOJil Jifozeit, 06’ eJHAHUX DPis-
HOMAaHITHUMU €KOHOMIUHUMM, CiMEAHUMU, I'PYHOBUMU, €THIUHU-
MM, CTAHOBUMU, KJACOBUMM BiJHOCMHAMU ¥ iHTepecaMu; CKJIagHA
crucreMa iX B3a€MO3B’ A3KiB.

CycuinsHuii iHcTUTYT — 1€ (hopMa opraHisamii KUTTENiATbHO-
CTi cycmijbcTBa, IO HajJae MOMY €OHOCTI ¥ I[iJIiCHOCTi, cTBOpeHa
IJs1 3aXHUCTYy CYCIIJIBHMX iHTepeciB (pomoBa oOIMHA, ILIeM’ s, Ci-
M’s1, mepskaBa, peJirifini o6’egHamHA, KymelbKi riapaii, Koomepa-
TUBU, IpodcoisKkm, maprii Ta iH.).

ComianpHa BIIaga — Ile OpraHisoBaHa cuJa, IO 3a0e3meuye
3IaTHICTH MMEBHOI 0co0M abo COIiaJbHOI CIiJIBHOCTI MiAKOPATHU CBO-
it BosIi iHIMMX 0Cib 3a JOIIOMOTOI0 Pi3HUX METOXiB, B0KpeMa I Ipu-
MYyCy; IIe JBOCTOPOHHI BiIHOCWHU, [Ie BOJIA HOCiA BJaguW 3AiHCHIO-
€ThCA Yepe3 MifJIeryicTh MmigBJaaJHUX.

e Henoaimuuna BIaga — Ile BJaga rojoBu cim’i, mepkBu,

KOPIIOPATUBHUX YTBOPEHBD IIOAO0 IX UJIEHiB.

e JlonimuyHa BIama — Iie BUPOOJEHHS i peasizariia mosiTuy-
HUX TIporpaMm cy6’eKTaMM MOJiTUYHOI CUCTEeMMU.

e Jlepicaera BIaja — Iie PiBHOBUJ MOJIITUYHOI Biagu, gKa
3NiCHIOETHCA BUKJIOYHO NEP/KABOI0 i AKili mpuramaHHI
CYBEPEeHHiCTh, YHiBepCaJbHICTb, MOMKJIUBICTHL 3aCTOCYBaHHA
IepKaBHOTO IPUMYCY, IYyOIiUuHNI, YHiBepCAIBLHUI, BCEOXOII-
JII0I0UN 1 TepuTOopianbHUN XapakTep.

CouiaspHe peryioBaHHA — Iie CHUCTEMAa 3ac00iB, CIIPAMOBAHUX
Ha BIIOPAIKYBAHHS ITOBEIiHKU JIOEN, IX COMiaJlbHUX CIiILHOCTEMN
3 MeTOI0 Y3roJ KeHHsA i crabimisarii cycmiibHMX BiJHOCHH.

o [THOusidyanvHe pPeryaiOBaHHA — Ile BIIOPALKYBaHHS MOBEIiH-
KU JIIoJel 3a JOIIOMOIOI0 Pa30BUX PillleHb, IO 3aCTOCOBY-
IOTBCS B OKPEMUX BHUIIaJKaX, 00 KOHKPETHUX OcCib.

e HopmamusHe peryaiBaHHS — Ile BIIOPAJKYBAHHS IIOBEIiH-
KU JIofeli 3a HOIOMOrOI0 3arajJbHUX IpPaBUJ, TOOTO CTaHIA-
PTiB, 3pasKiB, MojeJiell MMOBEIiHKH, IO IOITUPIOITHCSA Ha BCi
aHaJOTiuHi BUIIAAKH.
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IToaxiTuka — 1e mMoB’s3aHa 3 BifHOCMHAMM Pi3HUX COIiaJbBHUX
rpym chepa HKUTTEAIAILHOCTI CYCIiIbCTBA, AAPOM SIKOI € mpobJie-
Ma 3aBOIOBaHHs, YTPUMAaHHS i 3aCTOCYBaHHA AepiKaBHOI Baagu, a
TaKOK OpraHisaIlid coIiaJbHOTO KUTTA 3aTrajioM.

IToniTuuHa cucTemMa CycHiJibCcTBA — Ile CYKYITHICTh IOJITUUHUX
iHCTHTYTIB i Oopramisaiiii, TOJITUYHOI AiAJIBHOCTI, MOJITUYHUX Bis-
HOCHWH, TOJITUYHUX HOPM, IPUHIMIIB i Tpagumii, moJiTUYHOI CBi-
JOMOCTi ¥ KyJbTypHu i 3aco6iB MacoBoi indopmariii B ix Bzaemoxii,
AKi 00CTOIOIOTH iHTEpecH i BOJIIO COIliaJbHUX 00’ €HAHD, II[0 PeaJli-
3YIOTh MOJIITUUYHY BJaly, JOMaramThCcs 3a Ii 3mificHeHHA B MerKax
IIpaBa 4yepes JepsKaBy.

T'pomMagaHChKe CyCcHiJIBCTBO — Iie CHUCTeMa BiTHOCWH MiK iHIU-
BimaMu Ta ix 006’eIHaHHAMU, B AKill peayisyoThca iX iHAUBiAyaIb-
Hi Ta KOJIEKTUBHIi iHTepecu, I'PYHTYETbCS Ha aBTOHOMHUX Bix Han-
MipHOTO BTpyUYaHHA 3 OOKY Aep:kaBU 3acajaxX, a TaKoK Ha cBOOOIi
camopeaJnisairii, mirtopanismi (bararomamiTHOCTi) B ycix chepax cy-
CIIiJIBHOTO KUTTHA, HA IPiOpUTETi IpaB JIIOAUHMN.



Pozgin 3. BUHUKRHEHHS TEPKABHU

Teopii BUHUKHEHHA Aep:KaBU — Ile HANIPAMU HayKOBO-TeOpe-
TUYHOTO AOCJHiJKEHHS, IO IOACHIOIOTh NMPUUYMHU BUHUKHEHHS
Iep:KaBU.

Teonoziuna Teopisd NTOXOMKEHHS [Iep:KaBU IIOACHIOE ii
BUHUKHEHHS 00’KECTBEHHOIO BOJIEI0, 00CTOIOE imei Hemopyir-
HOCTi I BiYHOCTI Jep:KaBu.

IlampiapxanvHa Teopid MOACHIOE BUHUKHEHHA AEPIKABU I10-
SABOIO MaTpiapxajabHOI cim’i.

ITampumoHianbHa Teopisd OOI'PYHTOBYE ITOXOMKEHHS HePsKaBU
BiJl mpaBa BJIaCHMKAa Ha 3eMJIIO (IIaTPUMOHiyM).

OpzaHiyHa Teopia MOPiBHIOE AEep:KaBY 3 OPraHi3MoOM, IIOIIH-
proe GioJsioriuHi 3aKoHOMipHOCTI (MiKBHIOBA i BHYTPiNTHBO-
BUI0Ba 00poTHOA, €BOJIIOIiA, IPUPOSHUHE M00ip) HA COIiab-
Hi IIporiecu i mepsxasBy.

Teopia Hacunrvemea (3a60106aHHA) MOACHIOE BUHUKHEHHSA
nep:kaBu i mpaBa (paKTopaMHU BiliCBKOBO-IIOJiTHUYHOTO XapakK-
Tepy: 3aBOIOBAHHAM OJHUM ILJIEMiHHUM COIO30M ILJI€MEH iH-
II0TO COI03Y.

IlcuxonoziyHa Teopia MOACHIOE MOSABY JEepPyKaBU BUABOM BJIA-
cTUBOCTEeHl JIOACHKOI IMCUXiKU: MOTPeboIo MiAKOpATHUCS, Ha-
CJIiyBaHHAM, IICUXOJOTIYHOIO 3aJIEsKHICTIO BiJ eJriTu mepBic-
HOT'O CYCHiJILCTBA, YCBiJOMJIEHHSAM CIIPABEAJIMBOCTI MEBHUX
BapiaHTiB mii i BimHOCUH.

Teopia cycninbHozo 002080pYy PO3KPUBAE BUHUKHEHHS AEp-
JKaBU K HACJHIZOK YKJAaJeHHS JOTOBOPY IIPO IEPKaBOTBO-
peHH4.

Ipuzauyiiina (zidpaeaiiHa) Teopis MOB’s3ye BUHUKHEHHS
Iep KaBU 3 HeOoOXiAHiCTIO OyAiBHUIITBA ipUTaIliiHUX CIIOPY/I.
Icmopuko-mamepiaricmuina Teopisa Po3rJianae BUHNKHEHHS
Iep:KaBU AK Pe3yabTaT COIiaJbHO-eKOHOMIUHOTO PO3BUTKY
IepBiCcHOTO CycHiJIbCTBA.

IlepBicHOOONIUHHMI Jad — Ie CYCHiIbHO-eKOHOMiuHa (hopma-
Mg, AJga AKol OyJaM XapaKTepHi mpuBJIacHIOBaJIbHA €KOHOMiKa,
3PiBHAJTBHUU POS3IOAiJ, KOJEKTUBI3M, coIliaJibHA OMHOPIAHICTH, CY-
CIIIJIPHUI XapaKTep BJAAM i coIiajbHE PeryJjJloBaHHA 3a JOIOMO-
TOI0 MOHOHOPM.
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PomoBa o6muHa — 11e hopma opraisairii mepsicHOro cycimiiabe-
TBa, IO CTAHOBUJIA KOJEKTUB KPOBHUX POAMUIB i XapakTepusyBa-
Jach 3PiBHAJIBHUM PO3MOIiJIOM 3400MUi, KOJEKTUBiZMOM, CYCIiIb-
HOIO BJIAJOIO.

CycminpHa Biaga pomoBoi oOmMHM — Ie popmMa colliajabHOL
BJIaAHU, IO XapaKTepu3yBajach HasSBHICTIO 3araJbHUX 300piB, Ha
AKUX BUPINTyBaJUCh yCi "KUTTEBI mMUTaHHA OOIMUHU, i BUGOPHOI
mocangu cTapidimuau, AKUE AK HallaBTOPUTETHIINUY YJeH DPORY
3IilICHIOBaB OIlepATHUBHE YIIPABJIiHHA i HapiBHI 3 iHIIMMU 3aliMaB-
cda (isuwuHOIO IIpalero.

MoHOHOPMU MEPBiICHOTO CyCHiIbCcTBA — Iie cuernudiyHi npaBu-
Jla IOBeJiHKU, AKI MajJu 3BUYAE€BUU XapaKTep 1 3akpimjgioBanu
HaWpaljioHAJbHIII Ta HaWBUTIAHINI OJgd pomy I mjeMeHi Momei
noBeniaku. IIpaBuia moBeIiHKM IEPBiCHOTO CYCIIiJIbCTBA I'PYHTYBA-
JIUCA Ha KOJEeKTUBICTCHKUX IIPUHIIMIIAX i MOENHYBAJIM 3BUUal, Tpa-
nuiii, o0pAxu, HOpMU IepPBicHOI pesririi, midosoriro, mepBicHy MO-
paisb. Ile modcHIOETHCA THM, IO CBiAOMiCcTh IepBicHOI JOAMHMT, i1
KUTTENIANBHICT, He OYJIM HOCTATHBOIO Mipoio cTpPyKTypoBawi. ITi
npaBuJia BimbmBajau iHTepecu BCiX UJIEHIB CycCIIiJibCTBa, mepeaaBa-
JIUCh 3 MOKOJIIHHSA B NOKOJIIHHA i BUKOHYBaJUCh NOOPOBiJILHO B
CUJy 3BUYKU. Y pasi mOpyIIeHHS MPaBUJ BOHU IiJTPUMYBAaJNCh
yciM CyCcHiJIBCTBOM, ¥ TOMY YMCJL ¥ IPUMYCOBUMU 3aX0LaMU.

“HeoaiTuuna pesBoamouia” (Big Heosim — HOBUN Kam’ aHU
BiK) — 1e emoxa mepexoay 10—12 Tuc. pokiB TomMy Bij mpuBJIac-
HIOBaJILHOTO [0 BiTBOPIOBAJBHOTO TOCIIOAAPCTBA, OJOMAIITHIOBAH-
HS POCJUH i TBapuWH, CKOTapCcTBa i 3eMJepodCcTBa, 0CiJIOro CIoco0y
JKUTTA, CTBOPEHHS HAAJUIIKOBOTO IPOAYKTY.

IIpuunHY BUHUKHEHHS JIep:KaBM — Ile 00’€KTUBHI YMHHUKH,
110 3yMOBUJIM TIE€PeXi BiJ mepBicHOOOIMHHOI opraHisailii cyciib-
cTBa [0 Aep:KaBHO O(hOPMJIEHOTO cycHijbcTBa. I[0 OCHOBHUX IIpU-
YUMH BUHUKHEHHA JeP)KaBU HAJIEXKaTbhb TaKi: mepexin Bim mpuBiac-
HIOBAJIbHOI €KOHOMiKHY IO BiTBOPIOBAJBHOI; TPU MOMiJM IIpalli;
YIOCKOHAJIeHHSA 3HAPALD IIpAalli; MiABUIIeHHA IPOAYKTUBHOCTI IIpa-
IIi; MosABa HAIJIUIIKOBOTO MPOAYKTY; IIOsiBa IPUBATHOI BJIACHOCTI;
BUHIUKHEHHS HaTpiapxalbHOI cimM’1; 301IbIIIeHHS YMCeJIbLHOCTI Hace-
JIeHHS; TIepexit A0 0CiJioro cmoco0y KUTTA; moTpeba B JOCKOHAJI-
mux (opmMax yIpaBJiHHA B YMOBaX COIiajIbHO HEOLHOPiZHOTO Cy-
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CHiJMIbCTBA; MOABA 00’€KTUBHOI MOJKJIMBOCTI MaTepiaJbHO YTPUMY-
BaATU BEPCTBY JIOJEH, 110 He 3aiiMaioTbcs (hisMUHOIO Ipalero.

IIInaxy BUHUKHEHHA AepskaBuM — Iie (hOpMU, B AKUX BimOyBaB-
cdA mepexin Big mepBicHOOOIMHEOI opramisarlii cycmisibeTBa 10 mep-
*KaBHOI i AKi 3yMOBJIIOBaJINCh KOHKPETHUMU TeorpaiuyHUMMU, KJIi-
MaTUYHUMM, COIiaJbHUMHU Ta iHIIUMU YMHHUKAMU. PO3pPisHAIOTH
CXimHUM 1 8axXimHUI IIJISXYW BUHUKHEHHS JepPrKaBU.

o CxiOHUU MUIAX BUPISHABCA TUM, III0 HA CXOJi IOJUBHE 3€M-

JepoOcTBO moTpedyBaso OyAiBHHUIITBA ipuUTraliiiHUX CHOPYI,
1[0 3YMOBMJIO HEOOXiZHiCTh 00’eIHAHHS OOIUH MHiJ €TMHUM
IEeHTPaNi30BAHUM YIPABJIHHAM i 30epeKeHHsS CYCIIiJIbHOI
¢opMU BJIACHOCTI Ha 3e€MJIIO Ta Ha iHII 3ac00M BUPOOHUIITBA.

e 3axi0Huil MIAX BUHUKHEHHS AepP:KaBU XapaKTepusyBaBCs

KJIACOBUM IOMiJIOM CYCIIiJIbCTBA, ()DOPMYBAHHSAM IPUBATHOI
BJIACHOCTI Ha 3eMJIIO Ta Ha iHIIi 3aco0m BUPOOHHUIITBA. 3aXif-
HUHN OUIAX MOAIJMABCA Ha ABa HAUPAMU: aHmuuHuil (pado-
8JacHUUbKUlL) i 3axiOH0- ma cxidHoe8poneilcvbKuil (PAHHBO-
Geodanvruil ).



Posxin 4. HOHATTS, CYTHICTD I O3HAKH
IEP;KABH

HepsxaBa — Iie cCyBepeHHAa TepUTOPiaJbHA IOJiTUKO-IIPABOBA OP-
raHisaris ny6JriuHOl BJaaau coIiaibHO HEOMHOPIAHOTO CyCHiJIbCTBA.

CyTHicTh mepskaBM BU3HAYAETHCA TUM, KOMY HAJIEKUTH My0JIid-
Ha Jep:KaBHa BJIaja i B yMiX iHTepecax BOHA 3iHiICHIOETHCSH.

IIy6niuna mep:kaBHA Bjama — Ie (popma BJIAAU, IO MAa€ IOJi-
TUYHUHA XapaKTep, 3AiHCHIOETHCA 0COOIMBOIO BEPCTBOIO JIOAEH, AKi
npodeciiiHo 3aiMarOThCA YIIPABIIHHAM CIIpaBaMM CYCHiJILCTBA, Xa-
PaKTepu3yeThCA HAABHICTIO amapary BJagM 1 yOpaBJIiHHA Ta ama-
paty mpumycy.

TepuTopia mep:kaBm — Iie IPOCTip, HA AKUUN ITONMIUPIOETHCS
nybsiuHa mep:kaBHa BJaja, a BCi, XTo mepebyBae Ha I[bOMY TPOC-
TOpi, MOBUHHI IIiJKOPATUCH BOJIi JeprKaBU.

HepsxaBHUN cyBepeHITEeT — Ile BePXOBEHCTBO, CAMOCTiHHIiCTBH,
MMOBHOTA ¥ HEMOMiJbHICTL Aep:;KaBHOI BJIaAM B MerKax TepuTopii i
HesaJIeKHICTh Ta PiBHOIPaABHICTH Aep:KaBuW y BigjHOCMHAX 3 iHIIH-

MU OepixaBaMMH.

IlepekonanHa — Ie MeTOJ 3OiMICHEHHSA NEP:KaBHOI BJIaau, AKUM
MOJIATAaE B aKTUBHOMY BILJIMBiI Ha BOJIO M CBilOMiCTb JIOAWHU imeii-
HUMU i MOpajnbHUMU 3acobaMu i (OPMyBaHHA y Hel MOTVIAIIB,
1o 6a3y0ThCsA HAa PO3YMIiHHI CYTHOCTI mepsKaBHOI Baamgu, ii mineit
Ta QYHKILIN.

IIpumye — 1e MeTon 3AiliCHEHHS Nep:KaBHOI BJIaAU, AKUU I10-
JdArae y ICUXOJIOTiYHOMY, MaTepiaibHOMY Ta (PidsMUHOMY BIIJIUBi
YIIOBHOBasKEHUX OPTraHiB JAep:KaBU HA 0co0y 3 METOI0 IIPUMYCUTH ii
IisgTH B iHTepecax mepsKaBu.
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Pozain 5. ®YHKIIII TEPKABU

®DyHKIil gep:xkaBu — Ie KOMIIJIEKC OCHOBHUX HANPAMIB BHYT-
PiINIHBOI i BOBHINIHBOI AiAJSBHOCTI AepKaBU, IO BUPAKAIOTH i KOH-
KPeTU3yI0Th KJIACOBY H 3araJbHOJIIOACHKY CYTHICTH i IpU3HAYeHHA
Iep:KaBU B CYCIILJILCTBi, IIijIi ¥ 3aBHAaHHS Oep:KaBU 3 YIIPaBJIiHHS
CYCHiILCTBOM y BJIACTUBUX 1if (popMax Ta BJIACTUBUMHU iii METOHAMMU.

IlocmiiiHi pyHKII gepsxkaBu — 1e (QYHKILI, 3gificHOBaHI
Tumuacosi pyHKIIil gepkaBu — I1ie PYHKILI, 10 BUHUKAIOTH
3a crnenu®ivHUX YMOB CYCHiJIBHOTO PO3SBUTKY AepKaBmM i
MPUNUHAIOTHCA 31 BHUKHEHHAM IIUX YMOB.

OcHosHi QyHKITIT nep:KaBu — Ie Hali3araJbHillli, HABaKJIN-
Billli HAIPAMM AisATBHOCTI MepsKaBu, MOB’A3aHi 3 peasisarri-
€10 OCHOBHUX CTpAaTeTiuHMX 3aBIaHb i ITijeii, IO MOCTaIOTh
nepes HelO B IeBHUU icTopuuHU nepion.

Heocnosri (0odamrogi) GyHKIIII mep:KaBu — Iie CTPYKTYP-
Hi CKJIaZOoBi OCHOBHUX (YHKIIiii, IO CTAHOBJATH HATPAMU
IiAIBHOCTI mep:KaBu, MOB’A3aHi 3 BUKOHAHHAM ii 3aBOaHb Yy
KOHKPEeTHil, By3bKill chepi rpoMascbKOro *KUTTS.

Kanacosi pyHKITil mep:xaBu — I1e HATIPAMHU TisIIbHOCTI Aep:Ka-
BU, II[0 HAWTOBHiINIe BUPA’KAOTh KJACOBi iHTepecu, BOJIIO
KJIacy, COIiaJibHOI CMJIM, IPYIH, IO MAHYIOTh ¥ KOHKPETHO-
MY CYCIIiJIbCTBi, 3aXOILTIOIOTH i 3IiICHIOIOTE IeP:KaBHY BJaIy.
3azanvHocoyianvHi QYHKITIT Tep:KaByu — Ile HAIPAMU TisdIb-
HOCTi Jep:KaBu, IO PearidyloThCA B iHTepecaxX CyCHiJbCTBa
3arajioM, y TOMY YMCJi ¥ ImaHiBHOI ejiTw, i migmeramx KJja-
ciB, i comiambHUX TPYII.

Buympiwni QyHKIi] gepskaBu — Ile HAUIPAMEN AiAJbHOCTI
Iep:KaBU BcepeAVHI KpalHU, OCHOBU i1 BHYTPIiMIHBOI IIOJIiTH-
KU B PiBHUX cepax CyCHiJIbHOTO JKUTTS.

308HiwWHI GYHKITI mep:kaBu — Iie HAOPSAMU ii FisSIBHOCTI y
BiIHOCMHAX 3 IHIIUMU Aep;KaBaMHU.

®dopmu 3xilicHeHHA (PYHKIiN AepskaBu — Iie crenudivui oxHO-
pPiZHI HanpaAMU AiAJABHOCTI AepikKaBU, 3a JLOIIOMOI'OI0 AKUX peasisy-
oTbed i1 QPyHKIII.
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e [IIpasosi hopmu 3xpiticHeHHS GYHKIIN Aep:KaBU — IIe OTHODPI-
IHi 3a 30BHINTHIMY O3HAKaMM i IOPUAUYHUMU HaACIiIKaMU Ha-
MPAMHU OifJbHOCTI Aep:KaBHUX OpraHiB, IOB’sA3aHi 3 BUIAH-
HAM HOPDMATHMBHUX Ta iHAWBiAyaJIbHUX IOPUAWYHUX aKTiB.
PoaspisHsaioTs Taki mpaBoBi opMu 3ailicHeHHS (QYHKIiN mep-
JKaBU: NPABOMaEopyY, NPA6oBUKOHABUY Ta NPAGOOXOPOHHY.

e Henpagosi (opeaniszayiitni) opmu 3niticHeHHA QYHKIIIN gep-
’KaBU OXOILIIOIOTH OPraHisaIiiHO-IIiATOTOBYY AiAJbHICTD, He-
00xXimHy aasa eeKTUBHOTO (ODYHKI[IOHYBaHHS Jep:kaBu. Pos-
Pi3HAITH TakKi HempaBoBi (opmu 3xilicHenHsS QYHKIIiN
IepyKaBU: OP2AHI3AULILHO-peeLlaMeHMY0YY, OP2AHI3AUilUHO-
zocnodapcvky Ta opzaHizayiilHo-i0eon0ziuHy.



Pozain 6. TUIIOJIOTIA JEPJKAB

Tumosoria mep:kaB — Iie IMOMiJ icHylOUMX AepsKaB i TUx, IO ic-
HyBaJId, HA IEeBHI TUIN 3a MEeBHUMU KPUTEPiaMMU.

Tun gep:xaBu — Ile HayKOBa KaTeropis, 36ipuuii obpas peajb-
HO iCHYIOUMX Yy KOHKPETHHUI iCTOPUYHUI IIepios mep:kaB, IO CKJa-
IAaeThCA i3 CYKYIMHOCTI HAaWBaKJIMBIIINX, 3araJbHUX IJA BCiX ITUX
Iep:KaB O3HAK.

dopmamiiEMi MiAXiT 70 THIOJIOTIT Iep:kaB 0a3yeThcA Ha BiAIo-
BiITHUX eKOHOMIiUHUX YMHHUKAX, TAKUX AK CTAH PO3BUTKY BUPOO-
HUYUX BiTHOCWH, CIIOCi6 BUPOOHUIITBA, AKi 3PEINTO0 BU3HAYAIOTH
MeBHUU iCTOPUYHUI TUII AEPIKaBU.

IcTopuuHMii THI AepskaBM — Ile CYKYIIHICTh OCHOBHMUX O3HAaK
IepsKaBu MEBHOI CyCHiJbHO-eKOHOMiuHOI (opmarliii, 1o Bupaska-
IOTh il KJIacOBY CYTHiCTBL i mpudHaueHHA B cycninbeTBi. Ilomin cyc-
MiJIbHO-eKOHOMIUHMX (hopMaIlliii 6as3yeThbcsa HacaMIepe Ha cIocodi
BUPOOHUITBA i popMi mepeBakHill BiaacHOCTi Ha 3acobu BUPOO-
HuITBa. B icTopii JrocTBa PO3PiBHAIOTE II’ATH CYCITiIbHO-6KOHOMI-
yHUX (popMalliii: mepBicHOOOII[MHHA, paboBIacHUIIbKA, (peoqalbHa,
OypixkyasHa, KOMYHicTHYHA (IIepeXiHO Bix OyprkyasHoI 10 KOMY-
HiCTHUYHOI € coIiajicTMyHAa), i YOTUPU iCTOPUUHI THOU AEepP:KaBU:
paboBiacHHUIIbKA, (peomanabHa, Oyp:KyasHa i comiamicTuuHa.

HMusinizaniiiauii migxing ;o THMOJIOTrii JepskaBu I'PYHTYETHCA Ha
BU3HAUEHHI TUITY HepsKaBU 3a PiBHEM PO3BUTKY MaTepiaibHOI i may-
XOBHOI KYJBTYPHU CYCIIiJIbCTBA, B OCHOBY SKOTO HOKJAIeHO TYXOB-
HO-MOpaJbHi YMHHUKU. PO3pisHAIOTH TaKi BUAM mMuBinisarmiit i Bifg-
MOBigHI iM THUOM JMep:kaBU: cXimHi, 3axXimHi ¥ 3MilnaHi; crapomaBHi,
cepenHbOBIUHI ¥ cyyacHi; arpapHi, IPOMUCJIOBI I HAYKOBO-TE€XHiU-
Hi; IepBWHHI Ta BTOPUHHI; JoiHAyCcTpiadbHi, iHgyCcTpiaabHi I mOCT-
iHmycTpianbHi; JTOKaNIbHI, 0COOJIMBI I cydacHi.
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Poznin 7. DOPMA JEP;KABHU

dopma aepkaBu — 1€ CYKYITHICTh OCHOBHUX XapaKTEPUCTUK
Iep:KaBu, IO PO3KPWBAIOTH OpraHizallilo Aep:KaBHOI BJjagu, ii
yCTpiii, 0COOIMBOCTI TepUTOPiaIbHOTO MOIIUPEHHA i MeTOoU 3Mmiii-
CHEeHHA.

dopma mep:kaBHOTO NMPABIIiHHA — Ile OpraHisallis BepXOBHOI
JIlep’KaBHOI BJIajgu, BUINUX i IIeHTpalbHUX I opraHiB, III0 PO3KPU-
Ba€ IX CTPYKTYDPY, KOMIIETEHIIil0, IOPAJLOK YTBOPEHHS, TPUBAJIICTD
TTOBHOBAaKeHb, BiJHOCMHU 3 HACEJIEHHAM, CTYIiHb yYacTi HaceJieH-
HA B iX popMyBaHHI Ta QPYHKI[IOHYBaHHi.

Monapxia — 1e ¢opmMa Aep:KaBHOTO IPaBIiHHS, TPU AKi#T BUIITL
TMOBHOBAKEHHS MePsKaBHOI BJIaAU 3MiMCHIOE OMHOOCIOHO ITPaBUTENb,
AKUHA OTPUMYE BJIALy y CIANOK, 3AiMicHIOE i1 moBiuHO i He Hece
IOPUAUYHOI BiAMOBiJaIbHOCTI 3a BJaacHI moJdiTuuHi mii.

Ab6coaioTHa (HeoOMeskeHa) MOHAPXiA — Ie pi3HOBU MOHAPXid-
HO1 (hopMU TIPABJIiHHSA, 3a AKOI Aep:KaBHY (3aKOHOIaBUY, BUKOHAB-
vy, CymoBY) i myxoBHY (peririfiny) Biaagy OPUAUYHO i (paKTUUHO
3IiIICHIOE MOHAPX.

KoncTurymiiina (o6MeskeHa) MOHAPXisT — IIe OCOOJIUBUMA pPi3HO-
BUJ MOHApXiuHOi (hopMu mpaBiHHA, 3a AKOl BiIaga MoHapxa obMe-
JKeHa KOHCTHUTYIIi€I0, iCHYIOTh BUOOPHUI 3aKOHONABUMM OpraH —
mapJjaMeHT i HesaJie:KHi cyau. Po3pisHAIOTH KOHCTUTYIIIMHY MOHa-
pxiio gyasicTuuHy i mapJaMeHTCHKY.

e Jlyanicmuuna MOHapPXisg — 1e hopMa KOHCTUTYILiHTHOI oOMme-
JKeHoi MoHapxii, mpu AKi# BJIaja MoHapxa OOMEXKYeThCA
KOHCTUTYIIi€I0 i maplaMeHTOM, ajie MOHapX (haKTUYHO 36epi-
rae 6araTo MOBHOBa)KeHb y cdhepi BUKOHABYOI ByIaam.

e Jlapnramenmcvka MOHapXig — 1e GopmMa MOHAPXiUHOTIO
NpaBIiHHA, IPU AKill MOHApX € HOMiHAJBLHUM TIJIABOIO Iep-
JKaBM, IIO0CAaJ0BOI0 0CO00I0, IO HEe MAa€ peaJbHUX BJIATHUX
IIOBHOBA’KEHb, a (DaKTUUHI TOBHOBAXKEHHSA NEeP:KaBHOI BJIagu
3IiliCHIOIOTH ITapJaMEeHT i yTBOPIOBAHUU HUM YDPAL.

Pecny6aika — 1e ¢hoopMa Iep:KaBHOTO MPABJIIHHSA, AJA AKOI Xa-
paxTepHi BUOOPHICTEL ryiaBu Aep:KaBu (MOpAd 3 HUM (PYHKIII mep-
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*KaBHOTO yOpPaBJiHHA BUKOHYIOTH ¥ iHIII opraHu BJajau), KoJieria-
JBHICTH, MOAIJ Mep:KaBHO-BJAAHUX IMOBHOBaKEHb, BiAMOBigasn-
HiCTh 3a MOJIITMYHI piIeHHA, BiIHOCHA KOPOTKOCTPOKOBICTh BUKO-
HaHHS TOBHOBAKEHb.

o JIpesudenmcora peciybiika — Iie pisHOBUL (opMU JeprKaB-
HOTO IPAaBJiHHA, 10 XapaKTePUIYETHCA UiTKUM PO3IMEKY-
BaHHSAM [OBHOBA’KE€Hb Mi’K 3aKOHOZABYOI i BUKOHABYOIO
rinkamMu Baagu. OOuaBi IIi TiJKM BIagu y IPe3uAeHTCHbKil
pecuy0iini popmyroThcs 0e3mocepesHbO HapogoMm. I1aBoio
BMKOHABYOI BJIAIU € IPE3UAEHT, 110 IOETHYE BUKOHABYI I10-
BHOBa'KeHHS 3 (DYHKIiAMU TJIaBU JepPyKaBU, He Hece IOJi-
TUYHOI BiIIOBiTaIbHOCTI IIepe mapjaaMeHTOM. B ypsami mimi-
CTPU KOYKHUUN OKPEeMO IIiAMOPAIKOBAHI IIPEe3UIEHTY.

e [lapramenmcovka pecnyOsika — 1ie pisHOBUI (hopMU AeprKaB-
HOTO IMPABJiHHS, I10 XapaKTepPU3YEThCS BEPXOBEHCTBOM IIa-
pJIaMeHTy B CHCTeMi opraHiB Aep:KaBHOI BIagu, Iepel TKUM
ypAI Hece MOJITUUYHY BigmoBimambHicTh. IlapiamenT gpopmye
ypsan i obupae npesusieHTa, AKUN BUKOHYE MePeBaKHO IIpe-
CTaBHUIIbKI PYHKITiI.

o 3miwana pecnybaika — Iie pisHOBHUA (POpMU JeprKaBHOTO
MpaBJiHHSA, 1[0 IOEIHYE O3HAKMW MpPEe3uJeHTChKOI i mapJia-
MEHTChbKOI peciry6Jik. Po3pisHAOTh mapaaMeHTChKO-IIPe3u-
IEeHTCHhKY i IPe3ueHTChKO-ITapJaMeHTChbKY PecIyoaiku.

dopma aep:raBHOrO YCTPO — Ile XapaKTepUCTUKa popMu aep-
JKaBU, III0 PO3KPUBAE OCOOJIMBOCTI TEPUTOPiaSbLHOTO IMOINTUPEHHS
Iep:KaBHOI BJaau, CHIiBBiJHOIIEHHSA CKJIAJOBUX Jep:KaBu 3 Ii
IIEHTPOM.

Yuitapaa dopma aepsKaBHOTO YCTPOIO BUPi3HAETHCA IMOJiTHUY-
HOI0 €HICTIO, HEMOAIJIbHICTIO, OJJHAKOBUM IOPUAUYHUM CTaTyCOM
ycix agMiHiCTpaTHMBHO-TEPUTOPIiAJIbHUX OAWHUILH, EAUHUM I'pDOMA-
IAHCTBOM, €IHICTIO CUCTEMU 3aKOHOJABCTBA, EAMHOIO CYJIOBOIO CH-
CTEMOIO.

o Ilenmpanizosarna yHimapHa 0epicasa He Mae y CBOEMY CKJIaZi

ABTOHOMHUX YTBOPEHbD.
o Jleyenmpanizo8ana yHimapHa 0eprcasa XapaKTepusyeETHCA Ha-
SABHICTIO aaMiHiCcTpaTUBHOI aBTOHOMII.

denepaiia — 1e hopMma Aep;KaBHOTO YCTPOIO, IO XapaKTepusay-
€ThCsA HASBHICTIO V CKJAAi AepikaBu cy0’eKTiB demeparii — mep-
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KaBHUX YTBOPEHb 3 03HAKaMU CYBEPEHHOCTi, a TaKOK IBOX PiBHiB
JEePKaBHOTO amapaTry i cucTeMu 3aKOHOJABCTBA, IIOABINHOIO I'po-
MaJIAHCTBA, ABOX PiBHIB cymoBoi cucrtemu. Pepeparrii momiia0Th-
cs Ha HaIliOHAJIBbHO-IEep:KaBHiI Ta aAMiHicTpaTUBHO-TEePUTOPiaIbHi.

70

B ocHOBY HauioHanvHO-OepicasHol dhemepallii mokJgageHo Ha-
IioHaJbHI (pakTOpPHU, i TOMY Taka (popma ycTpoio icHye B 6a-
raToHalioHanbHiN nep:kasi. s Takoi deneparii xapaxkTep-
Hi pecmyOuiku, IO BXOAATH y Hel, aBTOHOMHi QopmMu
mepsxkaBHOCTi Ta iH. o ii cKIagy MOMKYTH BXOAUTHU TaAKOK
KYJBTYPHI aBTOHOMII.

B ocuoBy adminicmpamusrno-mepumopiaavHoi degeparrii, K
MIpaBUJIO, MOKJIAJeHO eKOHOMiuHi, reorpadiuHi, TpaHCIIOPTHI
¥ iHmIi TepuTopianbHi (haKkTOpPHU.

MixkaepsxaBHi 00’eqHaHHa — Iie opMu I0OpPOBiIbHOTO 06’€-
HaHHA KiJTbKOX Jep:KaB 3i 30epekeHHAM iX CyBepeHiTeTy y MOBHO-
My obcsasi.

Ocobucma yrnia — 1me GopmMa MiKIep:KaBHOTO 00’eqHAHHA,
III0 BUHUKAE K HACIIZOK 3M00yTTA MOHAPXOM IIpaBa Ha KO-
pony iHIIOi mep:raBU.

Peanvna yHis — 11e TPaBOBUI COIO3 JAEPKaB HA OCHOBi CTBO-
PEHHS CIIiJIBHOTO iHCTUTYTY TJIaBU JepPyKaBU — MoOHapxa i
iHIUX CIiJIBHUX OPraHiB JEepKaBHOI BJaau.
Cniedpyxcnicmvs — 1e opmMa MiKAep)KaBHOTO 00’ €qHAHHSI,
CTBOPEHOTO JIep:KaBaMu, 1[0 MAaIOTh CHiJIbHI 03HAKM, IeBHUH
CTYHiHB ONHOPiAHOCTI, CHiIBHICTH €EKOHOMIUHUX iHTEpeciB,
CHiJMILHI MOBY, icTOpito, KyJbTypYy i pedririto. CuiBapyskHiCTH
HaAIifl — Ie MiKHapOJHO-TIPABOBUI COI03, MO0 CKJAAY SAKOTO
BXOIATh BenukoOpuraHisa i cyBepeHHI Aep:KaBu — ii KOJIH-
mrHi Kosowil. CuiBapyskHicTs Hezamexxuux [ep:kaB yTBOpPH-
nacsw micaa posnany CPCP.

IIpomexmopam — Iie IPaBOBUI COI03 MiXK Jep:KaBaMU, 3a KO-
ro ofHAa Aep:KaBa IOJAa€ 30BHIIIHBOMOJITHYHY i BiliCBKOBY
JOTIOMOTY iHIITi#i, IEBHOIO MipOI0 3aJIeKHIiN Big Hel mep:xasi.
IIporexkTopaT MOKJIMBUII Ha ITOYATKOBOMY eTami BigHOCHH
MisK KOJUMIIHIMK KOJOHiAMM i iIX MeTpOomoJIieio.
Kougedepauyis — 1e MimkIep:kaBHe o00’€JHaHHS KiJIbKOX
Iep:KaB Ha OOTOBipHiA OCHOBi, CTBODEHE AJIA MOCATHEHHSA
CHiJTbHUX 30BHIITHLOIOJITHYHUX I[iJeii.



e Cnismosapucmeo — 1e (hopma MiKAep:KaBHOTO 00’ eTHAHHS,
CIIpAMOBaHA Ha 3MillHEHHA iHTepHAI[IOHAJBHUX E€KOHOMiu-
HUX 3B’A3KiB MepJKas, IM0 00’e€IHAJIUCA, 34 AOIOMOTOIO JiK-
Bimarii MUTHUX KODJOHIB, BBEJIEHHA CIiJIbHOI BaJIFOTH i CTBO-
PEeHHSA CUCTEeMHU HaAAep:KaBHUX OpPTaHiB.

Hep:xaBHUil peskuM — Ile XapaKTepucTukra GopMu IgeprKaBu,
10 BKasdye Ha CYKYIHICTh METOMiB, MPUIOMiB, cmocobiB i 3acobis,
AKUMU 3AIUCHIOETHCA BJajzia B fep:kaBi. B ocHOBY TumoJorii pexu-
MiB IOKJIaZIEHO TaKi KpuUTepii: cTymiHb ypaXxyBaHHSA iHTepeciB Ha-
pony Ipu 3miCHEHHi Aep:KaBHOI BJIaAW; CTYHiHB ydacTi Hapomy B
Iep:KaBHOMY YIIPABJiHHI; CTyHOiHb KOJEriaJbHOCTI y OPUAHSATTIL
odinifitHuX pilleHb; CTYIiHb MOJITUYHOTO Ta iJeoJOoTiuHOTO ILIIopa-
JisMy ¥ icHyBaHHA OMO3UILil BJami; CTYImiHb OOMeKeHHS BUSBIB
MIPOTUITPABHOTO HACUJIBCTBA 3 OOKY MEep:KaBU CTOCOBHO I'POMAIIH;
CTYyIiHb 3a0e3meUeHHs mpaB i cBOOOM JIOAWHMN ¥ rpoMagsdHUHA Ta
in. JlepskaBHi peKUMU NOJIJIAIOTHCA Ha JeMOKPATHUYHI Ta HeIeMO-
KpaTuyHi.

e JlemoxpamuuHuil PeXKUM — Iie BUJ IePrKaBHOT'O PEXUMY, IO
IPYHTYEThCS HAa BU3HAHHI NPUWHIUIIIB PiBHOCTI Ta cBOOOAM,
CoIliaJIbHOI CITPaBENJINBOCTi, B AKOMY Jep:KaBHa BJaja 31iii-
CHIOETBHCA Bif iMeHi i B iHTepecax Hapony, IO BUBHAETHCA
€IVUHUM JKepeJjioM Aep:KaBHOI BJIaiu, a IIpaBa JIIOAWHU BCe-
O0iuno 3abe3mneueHi.

o OCHOBHUX HedeMOKpAMUYHUX DEXUMIB HaJeKaTh TOTAJi-

TapHU i aBTOPpUTApPHUN.

e TomanimapHuil peXxuM — Ie PiBHOBUJ HeZeMOKDPaTUUHOTO
Iep:KaBHOTO PEKUMY, M0 XapaKTepPU3YETHCSI BCEOXOILIIOIO-
YUM KOHTPOJIEM [IePyKaBW HAaJ CYCIiJILCTBOM, HaABHICTIO
€IMHOI 3arajbHOO00B’ A3KOBOI imeosorii, penpecuBHUMU Me-
TOHAMU 3MiICHeHHS Hep:KaBHOI BN, OJHOTAPTiNHOIO ITOJIi-
TUYHOIO CHCTEMOIO, IIEHTPOM AKOI € “BOKAL”’, TpyouMU Ma-
COBUMU TOPYIIEHHAMUN TpaB JIOIUHMU.

o AgmopumapHuil peXUM — Iie PiBHOBHUJ HEeIEeMOKPAaTUIHOTO
IEep’KaBHOTO PEXUMY, AJIA AKOTO XapaKTepHi HagMipHa KOH-
IeHTpAaIlid Jep:KaBHOI BJAAU y MOJITHUYHOI HOMEHKJIATYDH,
mepeBakHe 3aCTOCYBAHHA B ePyKAaBHOMY YIIPABJIiHHI MpUMY-
COBUX MeTOIiB, (hopMaJbHa y4dacTb HapoJy B yIpaBJIiHHI
Iep:KaBoio, 60poThba 3 IHAKOAYMIISIMU.
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Pozain 8. MEXAHISM JEPJKABU

MexaHi3M aep:kaBu — Iie ITiJlicHa iepapxiuHa cucremMa aep:KaB-
HUX OpraHisalliii, SKi MpakKTUYHO BUKOHYIOTh 3aBIAaHHSA i QPYyHKIIiI
IepskaBu. {0 CTPYKTYpU MeXaHidMy Aep:KaBU BXOAATH TaKi mAepoka-
BHi opramisarmii: mep:xkaBHi opranu (amapat mep:KaBu), Aep:KaBHI
MiATpueMCTBa 1 Aep:KaBHI yCcTaHOBU.

JdepsxaBHUH opraH — Ile BiTHOCHO caMOCTi#iHa, CTPYKTYDPHO
BiloKpeMJeHa JJaHKa Jep:KaBHOTO amapary, II[0 CTBOPeHa aepika-
BOIO 3 METOIO0 3[iMiICHEHHS MEeBHOTO BUAY JEePsKaBHOI AiAJIBHOCTI,
HaJgiJieHA BiANOBiTHOI KOMIETEHIIi€I0 i cIuMpaeThcsa y IpoIlieci
peaJsizarnil cBoiX IIOBHOBa'KeHb Ha OpraHisalliiiny, marepiajbHy i
MIPUMYCOBY CHUJIY IEePsKaBU.

Jep:xaBHa ycTaHOBA — IIe JepsKaBHA OpraHisalisd, 1Mo 34iMCHIOE
6esImocepeHI0 MTPAKTUUYHY OiAJIbHICTH, MOB’A3aHy 3 BUKOHAHHAM
(GYHKIIIA mep:kaBu B PisHUX cdepax: eKOHOMIiUHiH, comiaybHIil,
KYJbTYPHili, OCBiTHil, OXOPOHM 310POB’A Ta iH.

Jlep:xaBHe MiIMPUEMCTBO — IIe Aep:KaBHa opraHisaiis, Imo
3MiHICHIOE TOCIONAPCHKY AiANBHICTHL 3 METOI0 BUPOOHUIITBA HEOO-
xigHOI mep:xkaBi MPOAyKIlii, BUKOHY€E TeBHiI pobOTU i Hamae IMOCTy-
U JJIsI 3aJ0BOJIEHHS IIOTPed CycHIiJbCcTBa.

IIpunnunu opranisamii i GpyHKIioHyBaHHA MexaHi3My Aepska-
BU — Il 3aKOHOJABYi BUMOTH, AKi IMOKJIaJeHO B OCHOBY (opmy-
BaHH#A, opraHisamii i @yHKIioHyBaHHA MexaHisdMy mepskasu. o
HUX HaJIe:KaTh NPUHIUIN AeMOKPaTU3MYy, I'YMaHiZMy, PO3IIOALiTY
BJaaM, 3aKOHHOCTi, PiBHOTO JOCTYIy TpPOMAaAsSH OO0 Aep:KaBHOI
CIysKOU, MiA3BiITHOCTI HMIKUYMX OpPraHiB mepea BUIIIMMU, Ipodecio-
HaJNidaMy i KOMIIETEeHTHOCTI Jep:KaBHUX CJIYKOOBIIiB, I'JIacHOCTI,
BiTOBimaIbHOCTI Jep:KaBHUX CJHYKOOBI[IB 3a MPUNHATI pilteHHd,
HeyIepeasKeHOCTi, JOTPUMAaHHA eTUYHUX BUMOT Ta iH.

IIpuyHIUN moxiay BIagu — Ie BUMOTA OO0 POBIOAINY Aep:Ka-
BHO-BJIAJHUX IMOBHOBAKEHb Mi’K 3aKOHOaBY0I0, BUKOHABUYOIO i Cy-
ITOBOIO TiJIKaMHU BJALH 3 METOIO0 ONTHUMizaIlii ixX midgJabHOCTI I mmome-
PeIKeHHS MOMKJIMBOCTI HaAMipHOI KOHIIEHTpAIil Jep:KaBHOI Biaaau
B OJHUX PYKax.
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Hdep:xaBHa cay:xkba — 1e npodeciiina aisabHicTh 0ci0, SKi 006iii-
MalOTh IIOCAAU B MEeP:KaBHUX OpraHax Ta ixX amapari, moB’sizaHa 3
NPaKTUYHUM BHUKOHAHHAM HUMU 3aBIaHb i QYHKIIN mep:kaBu; IIi
0co0M OIeP»KYIOTH 3apO0ITHY IJIATy 34 PAaXYHOK OepKaBHUX KOIII-
TiB. [lep:kaBHa ciy:K0a I'PYHTYETHCA HA TAKUX OCHOBHUX MIPUHITH-
max: CJOY:KiHHA Hapoay ¥YKpaiHu; JeMOKpaTusMy i 3aKOHHOCTi; I'y-
MaHi3MYy i coIliaJibHOI CIIpaBeIJIMBOCTI; IIPiOPUTETY MIpaB JIOIUHU i
rpoMagAHUHA; TpodecioHanisMy, KOMIIETeHTHOCTi, iHimiaTuBHOCTI,
YeCHOCTi, BiggaHOCTi cmrpaBi; mepcoHaJ bHOI BigmoBigaiabHOCTI 3a
BUKOHAHHSA CJYXO00BUX 000B’A3KIiB 1 AMCHUILIIHK; TOTPUMAHHSI
npaB i 3BaKOHHUX iHTepeciB opraHiB MicCIIeBOTO Ta PETriOHAJBHOTO
CaMOBPSAAYBAHHSA; JOTPUMAHHSA IIPaB IIiIIPHUEMCTB, YCTAHOB, Opra-
Hizaliii, 06’efHaHb I'POMAIAH.

ITocaga — 1me Bu3HaueHa CTPYKTYPOIO i IIITATHUM PO3MHCOM
IMepBUHHA CTPYKTYPHA ONUHUILSA AePKaBHOI'O OpraHy Ta Horo ama-
paTy, Ha Ky IOKJIaJeHO BCTAHOBJIEHI HOPMATUBHUMU aKTaMU CJIY-
°KOOBi1 MOBHOBaKEeHHS.



Posxin 9. CYYACHI KOHIIEIIIIT TEP:KABH

CyuacHi KoOHIemmIil Jep:kaBu — I1e HAIPSIMHU COI[i0JIOTiYHUX, II0-
JITOJIOTIUHUX i TEOPETUKO-IIPABOBUX NOCIiIKEHb, 110 POBKPUBAIOTH
CYTHiCTh Jep:KaBu i il mpu3HAUeHHA B CyYaCHOMY CYCIIiJIbCTBI.

Teopisa coximapusmy posrisnae nep:KaBy AK 3acib 3abesmeueH-
HA COIliaJIbHOI COJIiTapHOCTi, JOCATHEHHS KOHCEHCYCy Ha OCHOBI
Y3rO»KeHHs iHTepeciB i moTped ycix comiaJbHIX BEPCTB.

Teopissi nmep:kaBH 3arajJbHOr0 0JaroJeHCTBa OOI'DYHTOBYE
AKTUBHUN Nep:KaBHUU BIJINB Ha €KOHOMiUHE i coIliajibHE JKUTTA,
cTabinizallito rocmogapchbKMX, BUPOOHUYMNX i MOJITUYHUX TPOIECiB
3 MeTO0 3a0e3IeueHHA KOKHOMY MOCTAaTHLOTO »KUTTEBOTO PiBHI.

Teopia maroparicTHYHOI TeMOKpaTii 00T PYHTOBY€E 3a0e3IeueHHs
BOJIi OisbIITOCTi ITpU 000B’A3KOBOMY BpaxyBaHHI iHTepeciB MeHIIIO-
CcTi, MOKJMBOCTi JOBEJEeHHS IpoMagAdHAMM CBOiX MOTpPed IO BIamuU
3 MeTOoI0 IX AKHAHWIIOBHIIIIOrO 3aJ0BOJIEHHS, rapaHTyBaHHSA IpaBa
KOJKHOr0 Ha cBOOOLY AYMKHU i BiJIbHOrO BuOOpPY, CBOOOAM CTBOPEH-
HA opraHisariii, icHyBaHHSA aJbTepPHATUBHUX AKepeJs iHdopwmarrii,
omosuillii i aMarajgbHOCTI B moJiTUUHil cdepi.

Teopia exit I'pyHTyeThCS Ha ifel He3maTHOCTI HAPOSHUX Mac
3IiliCHIOBATHU BJIANy, HEOOXiMHOCTI IMOKJIAJeHHS JepP:KaBHO-BJIaTHUX
IIOBHOBaKeHb HA eJIITYy — MEHIIICTh CYCHiJIbCTBa, IIPUBiIeiOBaAHY
TPYIy, I10 BUPiSHAETHCSI OCOOJMBUMU IICUXOJOTIYHUMU, PO3YMO-
BUMU, COIiaJIbHUMMU i MOJITUUHUMU SKOCTSIMU.

Teopia KoHBepreHirii 06CTOI0E iIef0 HEMUHYYOCTi 30/IMIKEeHHA B
ermoxy HTP gBox comianbHUX cucTeM — KamiTaaidmy i corfiamiamy
i cTBOpeHHsA Ha Iili OCHOBiI 3MiNIAHOTO CYCHiJILCTBA i3 3MimIaHUM
TUIIOM Jep:KaBU.

TexHOKpaTHUYHA JOKTPUHA 6a3yeThcA Ha el Biagu, IO CIIMpAa-
€ThCS Ha 3HAHHSA, KOMIETeHTHICTh. 3TilHO 3 I1i€f0 JOKTPUHOIO JIep-
JKaBHEe YIIPaBJIHHS IIOBHHHO 3[iMCHIOBATHCH 34 JOIOMOIOI0 TeX-
HiUHNX 3ac00iB 0COOJMBOIO BEPCTBOIO BUINMUX (PYHKIIIOHEPiB, AKi
MalOTh CHeIlialbHi 3HAHHSI.

Teopia mogepHizamil (MoaepHi3ZMy) — Ile CYKYIIHICThH IOMINpe-
HUX Yy 3axigHi# mosirTosorii i coriosorii KoHIemnIiii cycmijbHO-
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o

MOJITUYHOTO ¥ eKOHOMIUHOTO PO3BUTKY, SIKi MOACHIOIOTH IIPOIEC
mepexony BiJ cTabiJIbHOTO TPAAUITIAHOTO CYCIIiJILCTBA OO CYy4YacHO-
ro iHgycTpiaJbHOTO i mMOCTiHAyCTPiaIbLHOTO.

ConianpHO-TIpaBOBA Jep:kaBa — Ife JepsKaBa, II0 XapaKTepusy-
€ThCsA IIPABOBUMMU 3acajaMy opraHisaii Ta GpyHKI[IOHYBaHHSA Aep-
JKaBHOI BJIAAM i *KUTTENIAJIBbHOCTI CYCIIiJIbCTBa 3arajioM; BIIpOBa-
MKeHHAM IPUHIIMIILIB IaHYBaHHS IIpaBa i BEpXOBEHCTBA IIPABOBOTO
3aKOHY; IPiOPUTETHOCTI mpaB i ¢cBOOOM JIOAWHU W TpPOMAIAHUHA;
MOJiy BJAAW Mi’K 3aKOHOIAaBUYOI, BUKOHABUYOIO i CyZOBOIO TijJKa-
MU; HASIBHICTIO PO3TrajyKeHol Ta e(peKTHBHOI CHUCTEMH COIliaJbHO-
ro 3a0esleueHHsa HaceJIeHHs; MOEIHAHHAM BiJIbHOI PUHKOBOI €KO-
HOMiKU 3 IPUHIIUIIAMHA COIiaJIbHOI CIIpaBeaJIMBOCTI.



Pozgin 10. IIOHATTHA IIPABA

BuHuxkHeHHs IpaBa — Iie IIPOIEC IePeXoay BiJi MOHOHOPM IIep-
BiCHOTO CyCITiIbCTBA [0 HOBUX, e()eKTUBHIIIINX 3aC00iB peryJiioBaH-
HS CYCIIiJIbHUX BiZHOCUH, 00’€KTHMBHO 3yMOBJIEHUI MTOABOIO BiITBO-
PIOBaJIbHOI €KOHOMiKM, 3MiHAMM B CUCTE€Mi CYCIiJIbHWX BiTHOCHUH,
HeoOXximHicTIO 3a0e3meueHHA eKBiBaJeHTHOTO OOMiHY MiK TOBapo-
BUPOOHUKAMHU 1 y3TOM:KEeHHs CYCIiJbHUX iHTEepeciB B yMOBaX COIIi-
aJbHOI mudepeHIriaii.

IIpaBopo3yMiHHA — Iie TIPOIIEC i PesyaIbTAT PO3YMOBOIL AiAJIBHOC-
Ti JIOAWHU, COIPAMOBAHOI Ha ITiBHAHHA IIpaBa, MOTO COPUNUHATTA
(o1iHKY) i cTaBJIE€HHS 0 HBOTO SK IO ITLTICHOTO COIiaJbHOTO SIBHUIIIA.

Teopiss IPpUPOTHOTO MpaBa — Ie HAIPAM IPABOPO3YMIiHHHA, IO
BUXOJUTH 3 iCHYBaHHS ABOX CHCTEM IIpaBa — IPUPOTHOTO i 10O3U-
TuBHOTO. [I0BUTHUBHUM € IPaBO, B AKOMY BUPAKAETHCA JepiKaBHA
BOJISI, IIIO0 YacTO 3aKPIIlJIIOE COIliaibHY HecmpaBemauBicTb. Ha Bif-
MiHY BiJl TOSBMTUBHOTO IPUPOJHE TPABO BUHUKAE 3 IIPUPOAU CYCIIi-
JbCTBA 1 JIOAWHU, JIOACHKOTO PO3YMY, 3arajJbHUX MOPAJbHUX
npuHnunis. IlosuTuBHe IpaBO MOBMHHO I'DYHTYBAaTUCh Ha ifedx i
IIPUHIIUIAX IPUPOIHOTO IIPaBa.

Ilo3uTuBicTCHhKa Teopis mpaBa — Iie HAIPSAM IIPABOPO3YMiHHS,
110 PO3TJIsAgae SK AKepesio IPaBOYTBOPEHHS BOJIO JAep:KaBuU, BBO-
IUTh TMOHATTA “cy6’eKTHUBHE MPaBO” AK IMOXigHE Big 06’€KTHUBHOTO,
BCTAHOBJIEHOTO EP:KaBOI0, OTOTOKHIOIOUM MTPAaBo i 3aKoH. [lep:xa-
Ba JeJierye cy0’€KTUBHI ITpaBa i BCTAHOBJIIOE IOPUAUYHI 060B’ A3KH,
3aKpimrooun X y HopMax mpasa.

HopmaTtugicTchbKka Teopissi mpaBa — Iie HAIPAM IIPAaBOPO3YMiHHA,
AKUN I'DYHTYEThCA Ha YABJIEHHI IIPO Te, IO IPAaBO — I CYKYII-
HiCTh IIDABOBUX HOPM, BCTAHOBJIEHUX JepPiKaBoi0 i (popmMasbHO BU-
paskeHUX y 3aKOHAX Ta iHIIMX HOPMATMBHO-IIPABOBUX aKTaX.

IlcuxomoriuHa Teopid mpaBa — Iie HAIPAM OPaBOPO3YMiHHA,
AKUY I'DYHTYETHCA HAa PO3Pi3HEHHI IO3WTHUBHOIO IIpaBa, Ino odi-
MifiHO Mi€ B mep:kaBi, Ta iHTYITMBHOTO mpaBa, A:Kepesa AKOTO Mic-
TATHCS B JIOACBKil IMCUXIIli AK pe3yjabTaT “mepekuBaHHA’ IOPUIM-
YHO 3HAUYIUX CUTYyAIlill.
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Couiosoriuna Teopisa mpaBa — Iie HAIPAM IPABOPO3YMiHHS, IITO
po3riAnae AK OCHOBY IIpaBa peaibHi CycHiJIbHI BifHOCUHU, iHTEH-
CHUBHUI DPO3BBUTOK AKWX 3YMOBJIOE HEOOXiJHICTH IIPUCTOCOBYBATH
IPaBoO [0 KUTTEBUX HOTPeOd KOHKPETHUX iHAWBimiB uepes mpoirec
IIPaBO3aCTOCYBAHHA.

MapkcucTchbKa Teopisi mpaBa — Ile HampsM IPaBOPO3YMiHHA,
10 I'PYHTYEThCA Ha MaTepiasicTuuHil gisocodii i posrisgmae rkaa-
COBe 3a CYTHICTIO mpaBO AK YaCTUHY HAAOYIOBU HAJ €eKOHOMiUHUM
6a3MCOM CYCITiJIBLCTBA.

InTerpaTuBHMI migXim 70 mMpaBa — Ile HAUIPAM IIPABOPO3YMiH-
Hf, KUY BPaxOBY€E BCi acIleKTH mpaBa, 30KpeMa IPUPOITHO-IIPABO-
BUI, IICUXOJIOTIUHUM, COIiOJOTiUHNII, ajle IPYHTYEThCA Ha HOpPMa-
TUBiCTCHKOMY migxomi.

IMupokuii migxix mo mpaBa — Ile HAOPAM IPaBOPO3YyMiHHA,
1o 6a3yeThcA Ha ifjel pO3UMHEHHS IIpaBa B iHIIUX IPABOBUX SIBU-
max — IMIPaBOBiTHOCHMHAX, IPABOCBiZOMOCTi, IPaBO3aCTOCOBHUX
aKTax, cy0’eKTUBHUX IIpaBax.

CyTtHicTh mpaBa — Iie HafBaKJMBiIlla BHYTPillIHA CTifiKa OCHO-
Ba IIpaBa, IO BimoOpaskae HOro MPUPOAY i IpU3HAUYEHHS B CYyCIHi-
abcTBi. IIpaBo Mae peryiaaTUBHY IPUPOAY; CYCIijibHe NMpPU3HAUEH-
HA IIpaBa — PeryJamBaTu (BIOPAIKOBYBATH) CYCILJIbHI BifHOCUHU.
IIpaBo Mae 3araJibHOCOI[iaJIbHY CYTHiCTh, 00CTOIOE iHTepecu cyc-
MiJabCTBA 3arajom, 3abes3mmeuye OpraHi3oBaHiCTh, BIIOPSAAKOBAHICTS,
cTabiTbHICTD i PO3BUTOK COIliaIbHUX 3B’ A3KiB Ha OCHOBI y3TOIKeH-
HA pisHUX comianbHUX iHTepeciB. OTiKe, IpPaBO Ma€e PETyJIATHUBHY
3arajibHOCOI[IAJIbHY CYTHIiCTb.

IIpaBo — 1€ 3yMOBJIeHA PiBHEM PO3BUTKY CYCIIiJIbCTBa 3araJb-
HOO0OB’sI3K0Ba (hopMaJIbHO BM3HAUYEHa B OIIiiHUX JKepejax CHU-
cTeMa peryJoBaHHA CYCIJIBHUX BiTHOCUH, BCTAHOBJIeHA i 3abesme-
JeHa JepiKaBoIo.

OsHaku mpaBa — Iie HAWCYTTEBIII XapaKTepPUCTUKU IIPaBa, II0
BUPiBHAIOTH HOT0 cepel iHIMMX 3ac00iB pPeryamBaHHA CYCHiIBHUX
BigHOCHH. [0 O03HAK IpaBa HajJeXXaThb HOPMATUBHICTBH, 3arajibHO-
000B’A3K0BiCTh, (h)OpMaJIbHA BU3HAUEHICTh, 3a0€3I1€UeHICTh MOMKJIN-
BICTIO JepiKaBHOT'O IPUMYCY, CBilOMO-BOJIBOBUI XapakTep, CUCTEeM-
HiCTH 1 yHiBepcaJbHICTB.
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e HopmamugHicmb IIpaBa BUABJIAETHCA B TOMY, IIIO0 IpaBa i
000B’sA3KY cy0’€KTiB UiTKO BU3HAUEHI IPABOBUMU HOPMAaMU.
IIpaBo 3a HOMOMOTOIO0 IOPUANUYHUX HOPM Hece KOKHOMY I'DO-
MaJIAHUHY 1 oprauisarii iHopmarrito mpo Te, AKi gii MoKIN-
Bi, 3abopoHeHi abo HeoOXimHi.

o DopmanvHa 6u3HaYeHicmb IpaBa O3HAUAE, IT[0 HOPMU IIpaBa
o(imiiHO 3aKPIMIIOIOTHCA B 3aKOHAX Ta 1HIIINX HOPMATUBHUX
aKTax, IMiAJAraoTh OJHAKOBOMY TJyMadyeHHIO i peasrizarrii.

e 3a2a1bH00008’13K068icmb TIpaBa BUABIAETHCSA B TOMY, IO BCi
rpoManAHU, iX 00’eTHAHHA, ITOCAMOBI Ta cayK00Bi 0cobu op-
raHiB JIep:KaBHOI BJaAu i MicIIeBOTO caMOBPANYBaHHSA, Aep-
JKaBa 3arajioM IOBHHHI 000B’SI3KOBO BUKOHYBAaTH BUMOTH
HOPM IIpaBa.

o 3abe3neueHicmb MONIAUBICMIO 0ePHCABHOZ0 NPUMYCY O3HAUAE,
10 B pas3i MOpyIlleHHs IPaBOBUX HOPM Jep:KaBa HEMUHYyUe
3aCTOCY€E [0 MPABOIOPYIITHUKA IPUMYCOBi CaHKIIii.

o (C8i00M0-801b08Uill XapaKmep IpaBa BUSABIAETHCA B TOMY, IO
BOHO DeryJI0€ JININE TaKy HOBENiHKY Cy0’€KTiB, Ky BOHU
3IaTHI YCBiJOMJIIOBATH, PEAJIi3yIOUM IPU IIbOMY BJAaCHE BOJIE-

BUSBJICHHS.
e CucmemHicmb IpaBa 03HaAYaE, 10 BOHO € CKJIATHUM CHCTEM-
HUM yTBOpeHHaM. HopMmu mpaBa — Iie He IIPOCTa CYKYII-

HicTh, CyMa, a CUCTEMAa, AKili IpUTaMaHHI BHYTPIIIIHA y3T0-
IKeHiCTh, YIIOPAAKOBAaHiCTh, B3BAEMO3B’ A3KMU €JI€MEHTiB.

e VHigepcanvHicmb IpaBa BUSABISIETHCA B TOMY, 1110 BOHO 37aT-
He peryJoBaTH PidHiI 3a HMPUPOAOI0 CYCHiJIbHI BigJHOCWUHU, €
YHiBepCaJbHUM CYCHiJIbHUM DEeryasaTOpPOM.

IIpuanunu nmpaBa — I11e OCHOBHI KepiBHI ifel, 1m0 xapakTepusy-
I0OTh 3MicT IIpaBa, HOro CyTHICTD i1 IpU3HAUEHHA B CyCIiJILCTBi, BU-
pakaioTh 3aKOHOMiIPHOCTI ITpaBa K Hali3araJbHIIli HOpMH, IO Ii-
I0OTh B yCix c(epax IpaBoBOTO PEryJIIOBAHHA 1 IMOIIMPIOIOTHCSA Ha
Bcix cy0’exriB. Ili HOpMuU a6o mpaMo copMyaIbOBaHiI B 3aKOHi, ab0
BUILJIMBAIOTH i3 3araJIbHOTO 3MiCTy 3aKOHOAaBcTBa. IIpuwHIIMIIN Tpa-
Ba IOMiJIAIOTHCS HA COIiaJbHO-IIPABOBI (3arajJibHOCOIIia bHi) Ta cIie-
IiaJIbHO-TIPaBOBi (cIeliaJTbHO-IOPUANYHI).

ComiaapHO-IPAaBOBi IPUHITUIIN OIpaBa — Ile TaKi, 1110 BigoOpa-
JKAlOTh CHCTEeMY IIiHHOCTEH, BJIaCTHUBUX CYCHIiJILCTBY 3arajom: I0-
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MiHyBaHHS 3arajIbHOJIIOCBKUX I[iHHOCTEH, BUBHAHHS IIPiOpUTETY
mpaB i ¢cBOOOA JIIOAWHY ¥ TPOMAASHNHA, €IHICTh 3aTaJbHUX i TIpHU-
BaTHUX iHTepeciB Ta iH.

CrnenjianpHO-IpaBOBi MPUHIIMIIN IpaBa — Ie Taki, 110 Bizo6pa-
°KaloTh OCHOBHI 3acaau (p)OpMyBaHHSA i mii mpaBa AK chernudivyHo-
IO COIliaJIbHOTO peryJyaTopa. 3a chepoio il MPUHIUNKU TOAiIAIOTH
Ha 3araJbHONPABOBi, MijKraJyry3eBi Ta rajysesi.

e 3azanvHONpasosi MPUHIUIIN IIPaBa IPUTaMaHHi BciM raay-
3AM IIpaBa, BifgOWMBAaMOTh IMPUPOAY IIpaBa 3arajaom. o Hux
HaJIe)KaTh MPUHINIIA 3aKOHHOCTi, CIIPaBEeJINBOCTi, IOPUIM-
yHOi piBHOCTIi, colliambHOI ¢BOGOAM, COIiaJbHOTO i Tpoma-
IAHCHKOTO0 000B’sI3KY, AeMOKpaTusMy y (opMyBaHHIi i1 pea-
Jisamii mpaBa, HallioHAJIbHOI PiBHOIIPABHOCTi, ryMaHi3MYy,
pPiBHOCTI rpoManAaH Iepes 3aKOHOM, B3a€MHOI BifmoBiganan-
HOCTi ZIepJsKaBu I 0COOMCTOCTi, BEPXOBEHCTBA IIpaBa, IIOJIi-
THUYHOTO, iI€0JOTiYHOr0 I €KOHOMIUHOTO MJIpaJisMy, He-
TMOPYIITHOCTi TpaB JIOJUHU.

o Mixnceanysesi IPUHNUININ XapaKTepHiI BogHOUAC KiJIbKOM Ta-
Jy3dAM IIpaBa: 3MiJICHEHHA MIPaBOCYAAA TiJIBKHW CYAOM, TJac-
HIiCTBb CyJJOBOTO DPOSTJIANLY, HalliOHAJIbHA MOBAa CYyJOUMHCTBA,
Hes3aJIe:KHICTh CYAMiB 1 mMiAmOpAAKYBAHHS iX JIWINIE 3aKOHY,
IPUHIIUII 3MarajbHOCTL B MUBIIBHO-IPOIECYaJIbHOMY Ta KPU-
MiHaAJIBHO-IIPOIIECYAIbHOMY ITPAaBi.

e [anysesi IPUHIIUIIN TPABa BU3HAYAIOTH CIIEIIUMiKy KOHKPET-
HOI ranysi mpaBa: 3abesleueHHs CBOOOAM IIpalli i 3aiHATOC-
Ti — y TpyZoBOMYy IpaBi; iHAuUBiAyasizaiil mokapaHasa — y
KpUMiHaJIBHOMY IIpaBi; piBHOIpaBHOCTL Bcix (hopm BacHOC-
Ti — B IIUBiJIbHOMY TpasBi.

dynkuii mpaBa — 1ie HaWiCTOTHINII HATPAMU BIJIUBY IIpaBa Ha
CYCIiJIbHI BiTHOCMHU, B AKX PO3KPUBAIOTHCA COIliaJbHA I[IHHICTH,
3araJbHOJIIOIChKA 1 KJilacoBa MPUPOJA, COIliajibHEe NPU3HAYEHHA
npaBa. Po3pidHAIOTH 3araJibHOCOIiaJdbHI Ta CHeIliaJlbHO-IOPUAUYHI
GyHKIIII paBa.
e 3azaavHocouianbHi GyHKIII mTpaBa pPO3KPUBAIOTH OCHOBHI
HaIpsAMU 3arajJbHOTO BIJIMBY IIpaBa Ha CYCHiJIbHI BimfHOCMHU
1 mominAa0oThECS HAa €eKOHOMIUHY, IOJIITHUYHY, KYJbTYPHY, BU-
XO0BHY, OI[iHHY, iH(opMaIliliHy, OpieHTaIiliHy Ta iH.
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o Cneuianvro-ropuduiri GYHKII TpaBa PO3KPUBAIOTh OCHOBHI
HaOpAMHU CIENU@iuHOro PeryJsaTUBHOIO BILIUBY 3a IOIOMO-
o0 PUAUYHUX 3acO0iB i MOMiIAIOTHLCS HA PEeryJasaTuBHY (pe-
TYJIATUBHO-CTATUYHY i PeryJsaTUBHO-INHAMIUHY) i OXOPOHHY:
— pezyasmusHo-cmamuyHa GYHKIA MpaBa copsaMOBaHa Ha 3a-

KpillJIeHHs B HOPMaXxX CYCIIiJIbHO KOPUCHUX BiIHOCHH, IO
ToTpedyIoTh CTabiJIBHOCTI I HEIOPYIITHOCTI;

— pezyaamusHo-OuHamivHa GYHKIiA IpaBa cupsAMoBaHA Ha
3MiHYy Ta BJOCKOHAJIEHHS iCHYIOUMUX i BUHUKHEHHS HOBUX
CYCIIiIbHO KOPHMCHUX BifHOCHH. PeryiaaTMBHO-TMHaAMiuHa
GYHKIiT BUpaskaeThCcs y BILIMBI IMpaBa Ha CYCIiJIbHI Bif-
HOCHUHU 3a JOIIOMOTOI0 CIPUAHHSA iX PO3BUTKY, PYyXy (au-
HaMiKn);

— 0XOpoHHa (PYHKIIiA mpaBa cOpsAMOBaHa Ha 3a0e3lMedYeHHS
HOPMAJIbHOTO 3IiMiCHEHHSA PeryJsaTUBHO-CTATUYHOI i pery-
JATUBHO-TMHAMiUHOI (DYHKI[ill TpaBa, a TaKoXK HA 0XOpO-
HY IIpaBa BiJ MOpyIlIeHb.



Pozainx 11. ITPABOBE PET'YJIIOBAHHSA

IIpaBoBe peryiaroBaHHS — Iie I[iJIECHIPAMOBAHUI BILJIUB IIpaBa
Ha CYCIiJIbHI BifHOCMHU i TTOBEAiHKY 0Ci0 3 METOI0 iX YIOpPAIKY-
BaHHA 3a JOIOMOTOIO CHUCTEMM CHEIiaJbHUX IOPUINUYHUX (IpaBo-
BUX) 3aco0iB.

IIpaBoBi 3aco0u — Ie iHCTUTYIIiiHI ABUINA IPAaBOBOI mificHOC-
Ti, II[0 BTiJMIOIOTH PETyJATHUBHY CHUJIY IpaBa, 3a JOIIOMOIOI0 AKUX
3aJJ0BOJIbHAIOTLCA iHTEepecu cy0’€KTiB mIpaBa, 3a0e3MMeUyeThCs HOCS-
THEHHS COIliaJbHO KOPHMCHUX I[iJieil, YIOPAAKYBaHHSA CYCIiJIbHUX
BizHocuu. I[IpaBoBUMU 3aco0aMu € HOPMU IIpPaBa, HOPMATUBHO-IIPA-
BOBi Ta IIPaBO3aCTOCOBHI aKTH, IOPUANYHI (PaKTH, Cy0’€eKTUBHI IIpa-
Ba, IOPUAUYHI 000B’A3KM, aKTH IpaBopeasisalii ta iH.

IIpaBoBuUii BIJIMB — Iie Iid IpaBa B CYyCHiJIBCTBi 3a JOIIOMOTOIO
HeiHCTUTYIia/Iis0BaHUX SIBUII] IPaBOBOi MiliCHOCTI — IIpaBOCBifO-
MOCTi, TPaBOBOi KYJbTYpPU, MPABOBUX IiHHOCTEI, MPAaBOBUX iJei.
IIpaBo cnpasise iH(opMaIliliHO-IICUXOJOTiYHUHN BIIJIUB, IiHHiCHO-
opieHTaIniitumii, 3araJbHOCOIIiaIbHUI Ta iH.

o [H@opmayiilHO-NCUX0N02iYHUT BILJIUB IIPaBa XapaKTePU3yETh-
cA BILUIMBOM IIPaBOBOi iH(opMmallii Ha MOTUBY MOBEIiHKU CY-
0’eKTiB IIpaBa 3a JOIMOMOTOIO IIPABOBUX CTHUMYJIB i MpaBOBUX
obme:keHb. Ilif cTUMyJIOM y IIIMPOKOMY 3HAUEHHI PO3yMiloTh
CIOHYKAJNBHUHN (PAKTOpP, IMiJi OOMEKEeHHAM — CTPUMYIOUNIA.

e J[iHHiCHO-OpieHMAUiliHUTl BILIWB IIpaBa MOJATAE B ifeosoriu-
HOMY BILJIMBi IIpaBOBOi AifiCHOCTI 3arajoM Ha BHYTPiITHIi#
cBiT cy6’exTa, HA (DOPMYBAHHA Y JIOAell IMiHHICHUX ySIBJIE€HbD
PO IPaBO, a TAKOYK Ha MPaBOBEe BUXOBAHHA OCOOMCTOCTI.

e 3acanvHocouianbHUll BUOJAWB HpaBa 0a3yeThcs Ha CUCTEMi
€KOHOMIYHUX, MOJITUYHUX, MOPAJTbHUX YNHHUKIB, 10 YTBO-
PIOIOTH 3araJbHOCOIiaJbHE cepeJoBUIlle Aii mpasa.

IIpegmeT mpaBOBOTO peryjrOBaHHSI — Ile IIeBHA cepa CycHisb-
HUX BiJHOCWH, Ha AKY 3BepPHEHO IIpaBOBe peryaioBaHHA. [[o chepn
IIPABOBOTO DPETYJIIOBAaHHA BXOAATH BiJHOCWHU, III0 MAIOTh TakKi
O3HAKM: BioOpaxkaroTh AK iHAWBiAyaJbHI iHTepecu WJIeHIB cycImi-
JbCTBAa, TaK i 3arajibHi iHTEpecu CyCIIiJIbCTBa 3arajioM; peajisyioTh
B3a€MHIi iHTepecHu BCixX IX y4aCcHHKiB, KOXKEeH 3 SKUX MEeBHOIO0 Mipoio
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MIOCTYIIAETHCS BJIACHUMHU iHTepecaMu [AJIs 3aJOBOJIEHHS iHTepeciB
iHITUX YYaCHUKiB; MOTPEeOYIOTh JOTPUMAHHSA IMeBHUX IIPABUJ IIOBe-
IiHKM, 000B’A3KOBIiCTh AKMUX IIiAKPiIllJIeHa CUJIOI0 Aep:KaBU.
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MeToau mMpaBOBOIO peryjaOBaHHSI — Iie 3aco0u i mpuiiomu, 3a
JOIIOMOT0I0 AKUX 3AiMCHIOETHCSA IIPaBOBE peryJiroBaHHsa. Pos3pisHs-
I0Th IBa OCHOBHi MeTOIU IIPABOBOTI'O PEryJIIOBAHHSA: aBTOHOMHUH Ta
iMnmepaTuBHUN.

AsmonomHuil MeToq TOOYIOBaHUIT HA KOOPAWHAIIII BBAEMHUX
iHTepeciB CTOPiH i 3aCTOCOBYETHCS IJA PEryJIIOBaHHSA BigHO-
CUH PiBHOIpPaBHUX CY0’€KTiB, AKi 3aJ0BOJIBHAIOTEH BJIACHI I10-
Tpebu, BCTYNAIOUN B IIi BIZTHOCUHU NOOPOBiJIBHO 3a B3BAEMHOIO
3ropoio. Ilell MeTOs 3aCTOCOBYETHCSA IEePEBAXKHO Y MPUBATHO-
IIPaBOBUX Tayy3aX (IMBiIbHE i ciMeliHe mIpaBo).
ImnepamueHuil MeTO  3aCTOCOBYETHCA IJIf PETyJIOBAHHSA
BijHOCHH cyOopamHAIlil MiXK cy0’eKTaMM, OAUH 3 AKUX HaIi-
JIEHU# Aep:KaBHO-BIAJHUMU ITOBHOBAYKEHHAMU, a iHIIUN II0-
BUHEH ITiATTOPASKOBYBATUCH MOT0 POSIOPAMKEHHAM, B AKUX
IPiopuUTeT HaAETHCA 3aTaJILHOCOIiaILHOMY IyOJIiuHOMY iH-
Tepecy. Ileit MeTOq BUKOPUCTOBYETHCA TIEPEBAKHO B My0OIiU-
HO-TIPaBOBUX Tany3sax (KOHCTUTYIIiliHe, aAMiHicTpaTuBHe,
KpUMiHaJIbHE IIPaBO) i B pasi 3acTocyBaHHS IOPUAUYHOI Bif-
HOBiZaJBHOCTI.

o HeocHOBHUX Memo00dié TPABOBOTO PEryJIIOBAHHS HAJIEKAThb
3a0X0UyBaJbHUI, pEKOMEeHAAIiiHN, IepeKOHAHHA 1 IpuMy-
cy, M03BOJYy, 3000B’sA3aHHA i 3a0opoHU. 3a iX posmairocTi #
BigHOCHIiNM caMOCTifiHOCTi 3a3HaueHi MeTOAU TiCHO B3aeMoO3a-
JeKHi i, K mIpaBUIo, BUKOPUCTOBYIOThCSA B ImoeaHanHui. Taxk,
B aAMiHicTpaTMBHOMY i KOHCTHUTYIiHHOMY HpaBi i€ mMeTox
cybopauHaIii i BaagHOTO Hakasy. MeTonu 3a0XOueHHS BJia-
CTUBIi TPyIOBOMY IIpaBy, /e AiIOTh PisHiI mpemianbHi cucremu,
CIIpAMOBAHI Ha CTUMYJIOBAHHS iHTepecy A0 HiABUIINEHHSA
OPOAYKTUBHOCTI mpaii, kBasridikarii Tomo. MeTox aBTOHO-
Mii i piBHOCTi CTOPiH THUIIOBUII IJA HpPOIleCyaJbHUX Tay3en
mpaBa, Je IO3WBaY, BiAMOBimau if yci iHINI yyacHUKH CyI0-
BOTO IIPOIleCy mepedyBaioTh B OJHAKOBOMY IIPOIECYaJTbHOMY
cTtaHoBuUIli. PiBHiICTIO cy0’€KTiB BUPIBHAIOTHCA TAKOMK ITUBi-
JbHI BimHOCHMHH. ¥ CiIIbChKOroCcHomapchbKOMY IIPaBi 3acToco-
BYIOTH METOJ PEKOMEeHAIiil.



Cmoco0u mpaBOBOTO PEryJaIOBaHHA — Ile KOHKPETHI mpuitoMu
peryJoBaHHA CYCIiJIbHUX BiHOCWH, AKi BM3HAUAIOTHCA XapaKTe-
poM mpunucy, 3a)ikcoBaHOTO B HOPMi IIpaBa, i 3acobaMu BIJIUBY
Ha HMOBeHiHKY 0cib. ¥ Teopii mpaBa po3pi3HAIOTHL TPU OCHOBHI CIIO-
co0u MMPaBOBOTO PEryJIIOBaHHSA: YIIOBHOBa’KeHHS, 3000B’A3aHHS i

3a00pOHA.
o VnosHnosaxernHs — 1ie cmocib mpaBOBOTO peryalOBaHHS,
AKUN mepembauae HagaHHA Cy0’€KTy IpaBa 3iliCHIOBATH
meBHi mii.

o 30008’43aHHA — Iie CIIOCi6 MPaBOBOI'0 PeryJOBAaHHSA, AKNI
mepenbavae 060B’sI30K Cy0’€KTa BUKOHYBATU IIeBHi aKTWUBHI
mii.

e 3abopoHa — 1ie cHOCi® IPaBOBOTO PETYJIOBAHHA, AKUU IIe-
penbauae 060B’sI30K YyTPUMYBATHUCH Bil 3a60poHEeHUX Iiif.

Tun mpaBoBOTO PeryJOBaHHSI — Ile 3arajibHa CIPAMOBAHICTh
BILJIMBY IIpaBa Ha CYCHiJIbHI BiIHOCHMHU, fAKa 3aJIe’KUTh Big TorO,
110 MOKJIaJIeHO B OCHOBY DPETyJIIOBaHHA — JO03BiJ um 3abOpoHY.
PospisHAIOTHE ABa TUIIN MPAaBOBOrO PETyJIIOBAaHHSA — 3araJbHUM H0-
3BiJI i cmemiaabHUM TO3BiJI.

e 3azaavHuil 0036i71 — IIe TUI IPABOBOTO PETyJIOBaHHA, AKUH
3IiMCHIOETBCA 3a (OPMYJIOI0 “I03BOJIEHO BCe, IO HMPSAMO He
3a00poHeHO 3aKoHOM”. I[bOMy TUIIY IPAaBOBOTO PETYJIIOBAHHA
nmpuTaMaHHa HaABHICTh YiTKO cOpPMYyIbOBAHUX 3a00pPOH,
AKUX 3a3BUUYail Hebararo, a o0OCAr JO3BOJIEHOI'O He BHU3HAaUe-
Hui#i. el Tun TpaBOBOrO PEryJIOBAaHHA CUpHUAE abo IpUHAT-
MHi He 3aBa’Kae BUABY iHiIliaTMBHOCTI i1 aKTUBHOCTI.

e CneuyiaavHuil 0036i1 — Ile TUI TPABOBOTO PeryJIiOBaHHAIA,
AKOMY IpUTaMaHHa (GopMyJa “I03BOJIEHO JIUIIE Te, IO IPs-
MO BU3Ha4YeHO 3aKOHOM” abo ‘“3abopoHeHO Bce, KpiMm ToTO,
10 IpAMO BU3HAUYeHO 3akoHoM”. Ile osHauae, 110 yYacHUK
MIPaBOBUX BiIHOCUH MOK€ BUKOHYBATHU JIMIIE Ti mii, 1110 IIPs-
MO [IO3BOJIEHi 3aKOHOM, a Bci iHmmi fii 3aboponeHni. @opmy-
JIIOETHCA KOHKPETHe 3BiJIbHEHHS BiJ 3a00poHU, TOOTO pOOU-
ThCSI BUHATOK i3 3arajbHOI 3a60pOHMI.

Axio 3a mepiomo Gopmysio ocoba MaEe MOMKJIUBICTH BUOOPY 3
yCix I03BOJIEHUX 3aKOHOM BU[iB IOBEIiHKU, TO 3a APYTroio ¢opMmy-
JIOI0 IIPABOBE pETYJIOBAaHHSA B3AiACHIOETHCA 3 METOI YiTKOTO
BIOPALKYBAHHSA CYCHIJIBHUX BITHOCHH, B KX peali3ylIOThCSA 3a-
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rajbpHi iHTepecu, a TaKOK 3 METOIO peaJidarii MPpUHIIUIIIB 3aKOH-
HOCTi, 3aCTOCYBaHHA 3aXOMiB AEPKaBHOTO MPUMYCY, IOPUANUYHOI
BigmoBimasmbHOCTI.

Craxgii mpaBoBOTO peryjrBaHHA — I eTalu, sSKi IOCTiZ0BHO
3MiHIOIOTHCS i y IIpoIleci AKMX 34iMCHIOETHCA IPaBOBe PeryJIOBaH-
Hda. [Jo HUX HaJie)KaTh IIPaBOBa pPerjaMeHTallisd CyCHiJIbHUX BigHO-
cuH (IPaBOTBOPUiICTH); HACTAHHS YMOB, IlepenbaueHUX HOPMOIO
ImpaBa; KOHKpeTHusallisg mpaB i 000B’sA3KiB cy0’e€KTiB y IIpaBOBUX
BimHOCMHAX; (haKTUUHA peaJsisallis mpaBoBUX HOPM y (GopMi BHUKO-
pucCTaHHS, TOTPUMaHHSA i BUKOHAHHSA.

MexaHi3M MPaBOBOTO pPeryJiOBaHHI — I CHCTeMa B3aEMOIIOB’ -
3aHUX IOPUAUUYHUX 3ac00iB, 3a HOMOMOTOI0 AKUX 3AiMCHIOETHCS
IpaBoBe peryaoBaHHA. KaTeropia “mexaHisM mpaBOBOTO PeTyJIiO-
BaHHA” OXOIIJIIOE BeCh IMPOIEC ITPABOBOTO PETYJIIOBAHHSA, HOIAE
MOro B CUCTEMHO-AUHAMIUHOMY BUTJISAMl, POSKPUBAE MOTO CTPYKTY-
Py, B3a€MO3B’A30K i B3a€EMOil0 €JIeMeHTiB, iX XxapaKTepHi O3HAKU
i pyaKIii.

Hlo eneMeHTIB MexaHi3My IIPAaBOBOTO PEryJIOBAaHHA HAJEKaTh
IOPUAWYHI HOPMM, HOPMaTHUBHO-IIPABOBI aKTu, akTu ogimiiinoro
TIyMadeHHs, IOPUAVYHI (aKTy, IPaBOBIIHOCUHY, aKTH IIpaBopeai-
3ar1ii, peKuM 3aKOHHOCTI ¥ IIPABOIIOPAAKY, AKWI BCTAHOBJIIOETHCA
BHACJIIIOK JOCATHEHHSA OCHOBHUX I[iJIEM ITPABOBOTO PETyJIFOBAHHA.
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Pozgin 12. HOPMH IIPABA

ComiaapHi HOpMH — Ile MEBHiI cTaHAApPTHU, 3Pa3KU IIOBEIiHKU
YYaCHUKIB COIiaJbHOTO CHIJIKYBaHHS, IO BiZoOpaskaioTh PiBeHDb
€KOHOMIiUHOI0, COLiaJIbHO-IIOJITUYHOI0 i JYXOBHOT'O PO3BUTKY CY-
CITiJIbCTBA.

Hopmu mopani — 1e comianbHi HOpMU, IO PETYJIIOIOTH I10-
BEeOiHKY JIFOel IJIAXOM il OI[iHKMW BiATIOBIiAHO MO KaTeropiu
mobpa ¥ 3Jyia, CIIpaBeIJIMBOCTi, TiMHOCTi, MUJIOCEPAA i cIps-
MOBaHi Ha ()OpMyBaHHS 3arajJbHUX NPUHIIUIIB, BHYTPIiITHIX
epeKOHaHb Ta YCTAHOBOK 0aKaHOI IMOBENiHKU.

Hopmu 36uuaie — 1e mpaBmjia MOBEAIHKU, IO CKJIAAAJUCh
y pesyJbTaTi 6araTopas3oBOTO MOBTOPEHHS MEBHUX MOiii, cTa-
JIU 3BUYKOIO Ta MepefaroThCA 3 MOKOJIHHA B MOKOJIHHA B yC-
Hilt dopmi.

PeaniciitHi HOpMU — IIe IIpaBUJIa MMOBENiHKU, IO ITOMINPIO-
IOThCA HA IPEACTAaBHUKIB TUX ab0 iHIMUX HAIpAMIB BipocIo-
BiaHHA 1 MicTATHCA B PeiTiiHUX IiKepesax.
Kopnopamuéni HOpMU — Iie IpaBuUJja MOBEAIHKU I'POMACH-
KHuX opramisariii, pyxiB, o6’egHaHb, acolfiamiii Ta iHIIuX
YTBODPEHb HeIep:KaBHOT'O XapaKTepy, I0 MiCTAThCA y BiAmo-
BiIHUX cTaTyTax, IporpamMax, IHIIUX [JOKYMeHTaX,
perinaMeHTyIOTh iX (GyHKIiI, mpaBa i 000B’A3KU, YMOBU
BCTYNY i BUXOAY 3 HUX.

ITonimuuni HOpMH — Ile TpaBUJa MOBENiHKH CYy0 €KTiB
TOJIITUKM, YYAaCHUKIB IMOJITUYHOTO IIPOIECy, MOJITUUHUX
BiTHOCHUH, AKi MicTAThCA B HMOJITUUYHUX MaHidecTax, mporpa-
MaxX, pillleHHAX, 3adBaxX, AeKJapalifx, cTaTyTax MHOJiTHY-
HUX IapTiii i pyxis.

ExoHomiuni HOpMU — IIe ITpaBuUJja, M0 PETyJIITHh BiJHOCH-
HU MiX Tajay3aMu IPOMUCIOBOCTI, CiIbCHKOI'0 TOCIIOfapCcTBa,
TOPTiBJIi, & TAKOXK T'POIIOBO-(hiHAHCOBY CUCTEMY, MiAJIbHICTH
0aHKiB, Oip:K y cdepi rocmomapchbKOro KUTTS CYCIiJbLCTBA.

Hopma mpaBa — 1ie 3araibHOOOOB’ I3KOBe (DOPMaJILHO BU3HAUEHE
IIPABUJIO COIiaJibHO 3HAUYIOI MOBENiHKMU, BCTAHOBJEHE a00 CAaHK-
IIiOHOBaHe [IEPKABOI0, CIIPSIMOBaHEe HAa PETyJIIOBAaHHA CYCHiJIBHUX Bif-
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HOCHH 3a JOIIOMOTOIO 3aKpillJIeHHs IIpaB i 000B’sA3KiB X yuacHUKiB
Ta 3abe3neyeHe MOJKJIMBICTIO 3aCTOCYBAHHSA [ePKaBHOTO IIPUMYCY.

CrpyKTypa mpaBoBOi HOPMHM — IIe BHYTpilHA Oy/a0Ba, imeasb-
Ha JIOTiYHa KOHCTPYKIIid IPaBOBOI HOPMU, II[0 XapaKTEPU3YETHCA
€IHICTIO 1 B3a€MO3B’A3KOM TPHOX CKJAJOBUX: TiIOTE3M, MUCIIO3U-
mii i caHKIii.

Timore3a — 1e yacTuHA NPaBOBOI HOPMU, sIKA BKasye Ha KOH-
KpeTHi KuTTeBi o6cTaBuHU (YMOBHU), 3a HassBHOCTI abo BigcyTHOCTI
AKUX pearidyeTbcdA IA HOpMA.

IIpocma rinoTe3a IpuNycKae OgHY YMOBY, depe3 AKY peaJii-
3YEThCs IOPUAUYHA HOPMA.

Crxanadna rimoresa 1OB’A3y€e Mil0 HOPMH 3 HAsABHICTIO IBOX
abo Oisbire ymoB.

Anvmeprnamuera Tinoresa mepenbadae HaABHICTH ABOX abo
OinbIlle YMOB 3iJiCHEHHs MPaBOBOI HOPMU, ajie IJS BCTYIIY
HOpPMHU IIpaBa B [Oil0 JOCTAaTHBO ONHi€l 3 IepesliueHUX y Hik
daKTUUYHUX 0OCTaBUH.

Ab0cmpaxmHa rinoTesa BKadye Ha YMOBHU [ii HOpMU, aKIleH-
Tye yBary Ha iX sarajJbHUX, POZOBUX O3HAKAaX.

KasyaavHa rimoTesa mMoB’sA3ye peasisallito I0puINYHOI HOPMU
3 OKpPEeMHUMHU CYBOPO BUBHAUEHUMU BUMAAKAMU, IKi BasKKO abo
HEMOJKJIMBO BioOpasuTH 3a AOTOMOTOI0 abCTPAaKTHOI TimoTesn.

Jducmo3uiia — 1ie OCHOBHUM eJeMeHT IIPaBOBOI HOPMU, IO Mi-
CTUTH MeBHE MPABUJIO TTOBEAIHKM, 3a AKMUM ITOBUHHI AiATH y4acHU-
KM IPaBOBUX BiTHOCUHU.
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Ynosnosaxcuwsanvni gucno3uilii HagawTh cy6’eKTaM IIPaBo
3milicHioBaTH mepeadaveHi B HUX ITOSUTHUBHI Iil, BUBHAYAIOTH
MeBHUU BapiaHT IX MOKJIMBOI IMOBEAiHKU.

30008’ a3a1bHi UCTIO3UITIT TOKJIaLal0Th HA Cy0 €KTiB 000B’ -
30K 3[iliICHEHHSA BU3HAUEHUX Yy HOPMIi ITOBUTUBHUX Tild.
3a60poHHi gUCHO3UILii MicTATL 3a00POHY 3iiICHEHHA BU3HA-
YeHUX Yy HOPMi IPOTUIIPABHUX ikl (Um 0e3aiAIBHOCTI).
IIpama mucmosuIlis IPsAMO BKa3ye Ha mpaBa if 000B’sI3KU Cy-
0’eKTiB.

AnvmepHamu6Ha NUCTIOSUIIA Ha€e MOKJIUBICTD yYaCHUKAM
NIPaBOBUX BiTHOCMH BapiloBaTM CBOIO MOBEIIHKY B MeEXKaX,
BCTAaHOBJIEHUX HOPMOIO.



e LiraHkemHa MUCHO3UIIIA MiCTUTH ITPaBUJA MOBEIiHKU B HAM-
s3arajbHimii gpopmi, Bimcumaroun cy6’eKTa peasisaliii mo iH-
IIUX IIPABOBUX HOPM.

CaHKnia — 1e yacTmHa IIPaBOBOI HOPMU, AKa Ilepenbadyae meB-
Hi HebakaHi HACJIAKM MaTepiaJbHOrO, (Pi3MUYHOr0, IMICUXIiUHOTO Ta
MomiOHOTO XapaKTepy, SIKi HacTailoThb AJsS 0oco0u, IO HOPYIIHJIA
nucnosuilito 1iel Hopmu. CaHKINI] IOPUAUYHUX HOPM PO3PiBHAIOTH-
cA HacaMIlepes 3a rajy3eBOI0 03HAKOIO (KpUMiHaJIbHO-TIPABOBi, aj-
MiHiCTPaTUBHO-IIPABOBi, NTUCIUILIiHAPHI, TNBiJIbHO-IIPABOBI Ta iH.),
XapaKTepoM HEeCHPUATJIUBUX AJA MOPYIIHMKA HACHiAKIiB caHKIIil
(IpaBOBiIHOBIIOBAJILHI Ta KapajbHi) i cTyleHeM BH3HA4YeHOCTI (a0-
COJIIOTHO BU3HAUEHi, BiTHOCHO BU3HAUEHi, aJIbTePHATUBHI).

e A0OCONOMHO 8U3HAYEHI CAHKIIII TOUHO BKA3yIOTh Mipy ITOKa-
paHH#A, 1[0 MOBMHHA OyTM 3aCTOCOBaHA B pasi MOpYIIeHHSA
TIeBHOI HOPMMU.

e Bi0HOCHO 8u3HAYeHi CAaHKIII1 BCTAHOBIIOIOTH HUKHIO i Bepx-
HIO a00 TiTbKU BEPXHIO MEXKY 3aXOAy AeP:KaBHOTO BILJIUBY Ha
IPaBOIOPYIITHUKA.

o AsbmepHamueéHi CaHKIIIl HAIAIOTh MOYKJIMBICTL BUOpaTH 3 Ki-
JbKOX MOMKJIMBUX BapiaHTIB 3axoAy [AeP’KaBHOTO BILJIIUBY
OIWH, M0 HAMOIJBIIO MipoI0 BiAIOBila€ KOHKPETHUM O00-
CTaBUHAM BUMHEHOT'O IIPABOIOPYIIEHHS.

YcraHOBYI HOpMU IIpaBa — Iie BUXifgHI (BigmpaBHi) HOpMU IpaBa,
1110 BU3HAYAIOTh OCHOBU IIPABOBOTO PETyJIIOBAaHHSA CYCIJIBHUX BimHO-
CUH, MOTO0 IiJTi, TpUHIUNIN, MeXi i HanpaMmu. [0 TaKUX ITPaBOBUX
HOPDM HaJle)XaTh HOpPMU-HaUaJa, [0 KOHCTUTYIIMHO 3aKpPillJIIOI0TH
OCHOBU €KOHOMIKM 1 IOJIITUKK, TPOMaAHCHKOTO CYCIILJIbCTBA i Oep-
JKaBHOTO Jaay, IpaBa i cBOOOAM TpPOMAaIsaH; HOPMU-IPUHIIUIIN, IO
BUPAYKAIOTh IPUHITUIIN IIPaBa; BU3HAUAJIHLHO-YCTAHOBUYI HOPMU, IO
¢hopMyTIOIOTH I ¥ 3aBJAHHA Trajlysell IIpaBa i IPaBOBUX iIHCTUTYTIB.
YcraHoBUi HOPpMU € eTaJOHAMU, ITI0 AAIOTh 3MOTY ITiJIi ¥ 3acobu mpa-
BOBOT'O PETYJIIOBAaHHA HNPUBECTH Y BiATOBiAHICTH 0 00’€KTUBHUX 3a-
KOHOMipHOCTeH CYCIIiJIbBHOTO PO3BUTKY.

PeryaartuBHi HopMu npaBa 6esocepegHbO COIPAMOBAHI Ha pery-
JIIOBaHHSA CYCIIIJIbHUX BiZHOCHMH Yepes3 HaJaHHS MpaB i MOKJIagaH-
Hs 000B’sI3KiB Ha IX yuacHHKiB. Po3pisHAIOTh TPU OCHOBHUX BUIU
PeryJaATUBHUX HOPM: YIIOBHOBA’KHIOBAJIbHIi, 3000B’A3aJbHiI Ta 3a00-
POHHI.
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OXOpoHHi HOPMH MpaBa BCTAHOBJIIOIOTH 3aX0IU IIONEPeIKeHHS
IIPABONIOPYIIEeHb, IOPALOK IPUTATHEHHS N0 IOPUAMYHOL BifmoBiza-
JBHOCTi, 3aX0QM BiZHOBJIEHHA NMOPYIIEHWX IIPaB i BiAIIKOIyBaHHSA
3aBIaHUX 30UTKIiB.

3abe3meuyBajJdbHi HOPMH TpaBa MiCTATh POSMOPAIKEHHS, IO
rapaHTyIOTh 3IificCHeHHA cy0 €eKTUBHUX IIPaB i 000B’sA3KiB y mporie-
ci mMpaBOBOTO peryJloBaHHSA, CTBOPIOIOTh MeXaHiZMU 0e3IeperrKo-
HOI peaJsizamnii nmpaBa. Ili HopMu MicTATH IOPUANMYHI rapaHTii.

JexIapaTuBHi HOPMH TpaBa MiCTATH IIOJIOMKEHHA ITPOTPAMHOTO
XapaKTepy, HOpMaTUBHI OTOJIOIIEHHA 1 BU3HAUAIOTH 3aBAaHHA IIpa-
BOBOT'O PETyJIIOBAaHHS OKPEMUX BUAIB CYCHiJILHUX BiTHOCHH.

HediniTuBHi HOpMHu mpaBa GOPMYJIIOIOTH BU3HAUEHHS TIEBHUX
NIpPaBOBUX IIOHATH i KaTeropii.

Kourisiiini HopMu mpaBa MOKJINKAaHI yCyBaTH CYIIEPEUYHOCTI Mixk
IIPABOBUMHU POIMOPAAKEHHAMHN Uepes3 BCTAHOBJIEHHSA IIPiOPUTETHOC-
Ti 3acTocyBaHHA TUX ab0 iHIIIMX HOPMATMBHUX aKTiB y pasi BUHUK-
HeHHS KOJIi3iil (cymepeuHoCcTeit).

OmnepaTuBHi HOpMU IIpPaBa BCTAHOBJIIOIOTH JaTU BCTYIy HOpMa-
TUBHOT'O aKTa B CUJIY, IPUNKWHEHHS $oro mii Toiro.

Burknan nmpaBoBux HOpM — Iie (hopMajbHEe BUPAKEHHA CTPYK-

aKTiB. Po3pisHAIOTH KijbKa CIIOCO0iB BUKJIALY IIPABOBUX HOPM.

e 3a xapaxmepom cni8i0HOULeHHS HOPMU npaeéa i cmammi
HOPpMAMUBHO-NPAB06020 AKMA HOPMa IIpaBa MOKe OyTHU BU-
KJaZeHa OOHUM 3 TaKUX CIIOCO0iB: yci eJleMeHTH HOPpMHU IIpa-
Ba BKJIIOYAIOTHCS B OIHY CTATTIO HOPMATHUBHO-IIPABOBOTO
aKTa; eJeMeHTH HOPMHU IIpaBa BUKJIALAITHCA B KiJIBKOX
CTATTAX OZHOTO HOPMATHBHOTO aKTa; eJIeMEeHTU HOPMU IIpa-
Ba BUKJANAIOTHCA B KiJbKOX CTATTSAX PiBHMX HOPMATHUBHUX
aKTiB; B OAHY CTATTI0O HOPMATHBHOTO aKTa BKJIIOUYAETHCS
KilbKa IIPAaBOBUX HODPM.

e 3a ocobrusocmamu 8UKAA0Y NPABOBUX HOPM Y cCmMammsx
HOPMAMUBHO-NPABOBUX AKMIE PO3PiIBHAIOTh MPAMUM, BiICHUIb-
HUU i OJIaHKeTHUI cImoco0m BUKJIALY.

e 3a cmyneHnem y3azalvHeHHs PO3Pi3HAIOTH aOCTPAKTHUN i Ka-
3yicTUUYHUH cmocoOW BUKJIALY IPABOBUX HOPM.
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AGcTpaKkTHUI cIOCi0O BUKJIAAy MPaAaBOBUX HOPM XapaKTepPU3Y€ETh-
csA ysarajJbHEHICTIO, IO Ja€ 3MOTY 3aCTOCOBYBATH BUKJIAAEHi B Ta-
KWUii cIoci6 HOpMH IIpaBa [0 BeJUKOI KiJIBKOCTi IOLiOHNX BUIIAIKIB.

KasyicTuuHmii cmoci0 BHKJIAJAy NPAaBOBMX HOPM XapaKTepusy-
€ThCA JeTajlizallielo BCiX KOHKPETHUX IIificTaB peaJsisallii Bigmosi-
JHUX HOPM IIpaBa.

IIpavuit cnoci6é BUKJIaAy IPaBOBUX HOPM — IIe CIIOci0, 3a AKO-
T'0 IPaBOBi HOPMU IIiIKOM (DiKCYIOTBCSA y CTATTi HOPMATUBHOI'O aKTa.

BigcunapHui cmocié BUKJIaay MPAaBOBUX HOPM IIOJIATA€ B HEIIOB-
HOMY BUKJIAIEeHHI HOPMHU IIpaBa y CTATTi HOPMATHBHO-IIPABOBOI'O
aKTa i Ipu I[bOMY POOUTHCA MOCHJIAHHS HA iHIIY CTATTIO IILOTO K
HOPMATHUBHOIO aKTa.

BiankeTHHM €MOCi0 BUKJIAAYy MPAaBOBUX HOPM IIOJIATAE B HEIIOB-
HOMY BUKJIQJEHHI IIPAaBOBOI HOPMH Yy CTATTi HOPMATHBHO-IIPABOBO-
ro aKTa i Ipu IBOMY POOMTHLCS IOCHJIAHHSA HA iHINI HOpMATHUBHI
aKTH.



Posxin 13. ®OPMHU (JI;KEPEJIA) IIPABA.
IIPABOTBOPYICTD

dopmu (m:xepena) npaBa — I1ie odilifini cmocobu BUpasKeHH i
3aKpPIiNJIeHHA 3MiCTy IPaBOBUX HOPM, 3a JOIOMOTOI0 AKMX HOPMU
mmpaBa HaOyBalOTh MyOJiUHOTO XapakTepy, CTAalOTh 3araJbH0000-
B’sA3KOBUMMU. P0O3pi3HAIOTL HOPMATUBHO-IIPABOBUM aKT, CYLOBUIl
(agMmiHicTpaTUBHUIT) IIpeleNeHT, IPaBOBUMA 3BUUYAall, HOPMATUBHUI
JIOTOBip, IOPUAUYHY NJOKTPUHY, IPUHIIUIIN IIpaBa Ta iH.

HopmaTuBHO-IPpaBOBUII aKT — Il 3arajbHO000B’A3KOBUII aKT
IIPaBOTBOPUYOCTi, BUAAHUI OpraHaMy 3aKOHOIABYOI i BUKOHaBYOI
BJIaU y CIIeIliaJilbHO BCTAHOBJIEHOMY IIOPSAAKY, III0 MiCTUTH IIPaBU-
Jia IOBEeJiHKU 3araJibHOTO XapaKTepy.

CymoBmii (agMiHiCTPaTUBHUI) NIpenegeHT — Ile TaKe PillleHHA
CyZOBOTO (aZMiHiCTPATHUBHOI0) OPTaHYy, 110 MPUAMAETHCA A BUPi-
IeHHA KOHKPETHOI IOPUANYHOI CIIpaBU BIiepIie i 6epeThcA 3a 3pa-
30K IIPU PO3TJIAML aHAJOTIYHUX COPAB y MaliOyTHHBOMY.

IIpaBoBMii 3BMYali — IIe IPABUJIO MOBENIiHKU, AKe B Pe3yJIbTaTi
faraTopasoBOr0o MOBTOPEHHSA B Uaci i mpocTopi Habupae meBHOI CTiii-
KOCTi, BaKPINJIIOETHCA Y MPAKTUUYHOMY MOCBiZi Ta IICUXOJIOTIl JIfO-
Jleli, CAaHKITIOHOBAHE JEPyKAaBOI0 IIJIAXOM MOCUJIAaHHA HAa HHOTO B HOP-
Mi 3aKOHY a00 BUKOPHUCTAHHA MOT0 AK OCHOBU CYZOBOTO DillIeHHS.

HopmaTuBHuUii goroBip — 11e odimiiiHa yroma yyacHUKIB myO-
JIIYHO-ITPABOBUX BiHOCHUH, AKa BCTAHOBJIOE PO3PAXOBaHi Ha HEBU-
3HaUeHe KO0JIO cy0’eKTiB 3arajibHOO00B’I3KOBi ITpaBUJia IIOBEeIiHKHI
y cdepi KOHCTUTYIiHOTO nMpaBa (KOHCTUTYIIHHUNA JOTOBIp), MiK-
HApPOJHOIo IIy0aiuHOoro (MisKHAPOSHUI AOTOBip) i TPymOBOrO Ipasa
(KOJIeKTUBHUU TPYNOBUI AOTOBip).

IIpaBoBa mOKTpUMHA — Iie JiTepaTypHi M:Kepejia mpaBa, HaYKOBi
IIpali aBTOPUTETHUX YUeHUX-IPaBO3HABIIIB 3 NUTAHb IpaBa, Ha AKi
3IIICHIOETHCA MOCUJAHHSA IIPU POSTJIALL IOPUAWYHOI CITPaBU 3a Bif-
CYTHOCTi HEOOXiZHOTO BaKOHY, CYJOBOTO IIPEIEIEHTY UM 3BUYAIO.

IIpaBoyTBOpEeHHsT — Iie mpollec (OPMYBaHHA B CYCIiJIbCTBI
00’€KTHUBHO 3yMOBJIEHUX 3araJIbHOPETyJIATHUBHUX HaUaJ, AKi 0mep-
JKYIOTh IopuAnYHe ohopMIeHHA B ODil[iiHMX 3araJbHOOO0B’I3KO-
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BMX HOPMATHBHUX PillIeHHSAX YIOBHOBa)KeHUX cy0’eKTiB. IIpaBoyT-
BOPEHHS i IPaBOTBOPYICTH CIiBBiMHOCATHCA AK IIiJie i yacTKa, mpa-
BOTBOPUYICTH € OOJHUM 3 eTalliB IPaBOYTBOPEHHH.

IIpaBoTBOpUiCT, — IIe opraHisaIiiiHo odopMeHa MpoIeaypHa
IiANbHICTh HepiKaBHUX OPTraHiB 31 CTBOPeHHA Ta IOPUIUUYHOTO 3a-
KpinjeHHsa mpaBoBuX HOpM. IIpaBoTBOpUiCcTh MOAIJISETHCS Ha 3aK0-
HOTBOPYICTh 1 IMifI3aKOHHY HOPMOTBOPYiCTh.

IIpuHIMIN MPaBOTBOPYOCTI — Iie ifeiiHa Ta opraHisamiiiHa 6asa
IIPaBOTBOPUOCTi, IIT0 BU3HAYAE CYTHICTh, XapaKTepPHi O3HAaKu i 3a-
raJbHUN HaOpaM Iiei JifgJIbHOCTI.

IIpunUT 3aKOHHOCMI O3HAUAE, IO Y IPAaBOTBOPUOCTi HEOO-
XiZHO KOTPMMYBATHCH IepefOadeHUX y 3aKOHI IPOIlefypu
OPUNHATTA HOPMATUBHO-IIPABOBUX aKTiB, KOMIIETEHIIil opra-
HY, III0 IPUIMAE TAKUHA aKT, iepapxii HOpMaTUBHO-IIPAaBOBUX
aKTiB.

IIpuanun demokpamu3my O3HAUYAE BPaXyBaHHS COIiaJIbHUX
iHTepeciB i MOMKJIMBOCTI iX BuUpa'keHHA y chepi mpaBoOTBOP-
YOCTi.

IIpuanun rHaykosocmi mepenbauae HEOOXiTHiCTH HAYKOBOTO
ompaIoBaHHS HAWBaKJIUBIIIINX HOPMAaTHUBHO-IIPABOBUX aK-
TiB, BUKOPUCTAHHSA AOCATHEHb CyYacHOI HAYKU.

IIpunnun sukorysarocmi Bimobpaskae HeoOXimHICTHL ypaxo-
ByBaTU IIPU MiATOTOBIII HOPMATHUBHO-IIPABOBUX aKTiB yci di-
HAHCOBi, KaApOBi, opraHisariiiHi Ta IOpUAMYHI YMOBU, HAAB-
HIiCTh AKUX YMOIKJIMBJIIOE PeaTizaIlilo HOpMaTHBHO-IIPABOBUX
aKTiB.

IIpuHnMn cucmemHocmi o3HaUYae CyBOpe JOTPUMAHHSA CHUCTE-
MU IpaBa, 3aKOHOJABCTBa, OYAOBU rajysi Torro.

IIpuanun symarnismy nependadae CIPAMOBAHICTb ITPABOTBOP-
YOro aKTa Ha BcebiuHe 3a0e3meueHHA I 3aXMCT IIPaB i cBOOO
ocobu, HAa MaKCUMAaJbHO IIOBHE 3aJ0BOJIEHHA Ii JYXOBHUX i
MarepianbHUX motrpeb. Jlroguua, il inTepecu i moTpebu mMOBU-
HHi OyTH B IIeHTPi 3aKOHOJABYOl AisJIbHOCTI.

IIpuanun npogecionanizmy mnependavae ydacTb y MPUAHAT-
Ti IIPaBOTBOPUUX pimieHb KBaJjiikoBaHux @daxiBiiB
BiATIOBimHUX rajyseit, 10 MaloTh IpodeciiiHy miAroToBKY,
BEeJIUKUM JOCBix poboTu i rmmboKi paxoBi 3HAHHA.
IIpuamUun mexHiyHoi dockoHasOCMi TPUHHATUX aKTiB IIe-
penbavae IMIMPOKEe BUKOPUCTAHHA BUPOOJEHUX IOPUAUIHOIO
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HAYKOI0 i BUIPOOYyBaHUX IIPABOTBOPUYOIO MPAKTUKOIO CIIO-
co0iB i mpuiiomiB migroToBKU I 0OPMJIIEHHA HOPMATUBHUX
TEeKCTiB, IIpaBUJI 3aKOHOJaBUYOl TEXHIKH.

IIpaBoTBOpPUUII HpoLeCc — Ile MOPAJOK 3AiMiICHEHHA IOPUIUYIHO
IpoIlecyaJbHO O(hOPMJIEHUX, IOPUINYHO OMOCEPEIKOBAHUX 3HAUY-
IuUX Aifi, AKI MailoTh oimifiHuil xapakTep i mMoB’A3aHi 3 MiATOTOB-
KO0, MPUAHATTAM Ta OMyOJiKyBAaHHAM HOPMAaTHUBHO-IIPABOBOTO
akrta. IIpaBoTBOpUMIT TIpoIleC CKIAMAETHCA 3 TAKWUX CTAMilA:

® TIepPeaIIPOeKTHOl;

® IIPOEKTYBaHHSA HOPMATHUBHO-IIPABOBOT'O aKTa;

® DO3TJIAAY HOPMaTHBHO-IPAaBOBOTO aKTa y IPaBOTBOPUOMY Op-

raHi;

® TPUUHATTA HOPMATHUBHO-IIPABOBOTO aKTa;

e BBeIeHHA B [Mil0, ONPUJIIOIHEHHS HOPMAaTHUBHO-IIPABOBOTO

aKra.

3aKOHOTBOPUICTh — IIe IPOIeNyPHO-IPOIlecyaabHa MiAIbLHICTH
3 TiATOTOBKY, OOTOBOPEHHA i MPUUHATTS 3aKOHIB BUIMUMU IIPE.-
CTaBHUIIBKMMHU OpraHaM¥ 3aKOHOMABUOi Biagu (IapJaMeHTaMM)
a00 GesmocepeqHbO HACEJNEHHAM IILIAXOM pedepeHayMy.

3aKOH — Ile HOPMAaTUBHO-NIIPABOBUM aKT BUIIOI IOPUIUUYHOI
CUJIN, TIOKJUKAHUHN PeryJIBaTU HaWBaKJIUBIMII cycmijapHI BimHO-
CUHU, TPUAHATUN BUINUM IPEACTABHUIBKUM OPraHOM 3aKOHOIaB-
yoi Biaagu (ImapjaaMeHTOM) abo 6e3IllocepeHb0 HaCeIeHHAM IIIJIAXO0M
pedepeHIyMYy B 0COOJIMBOMY IPOIEAYPHOMY IOPSAAKY. 3AKOHOM pe-
I'yJIOIThCA MUTAHHS, [0 MAOTh HaWBaKJUBillle Jep:KaBHe 3HA-
YeHHSA: NUTAHHS KOHCTUTYIIMHOTO XapakTepy; IPUHIIUIIN opra-
Hisamil, mopAmoK (opMyBaHHA i AiAJBHOCTI BHIUX i MiclieBUX
OpraHiB Aep:KaBHOI BJaAW ¥ caMOBPAAYBaHHS; OCHOBHI mpaBa, CBO-
6oam i 000B’A3BKM IrpoMajAH, rapauTii ix sabesmeueHHsI; OCHOBHi
YMOBHM CTBOPEHHS W MisJIBHOCTI CYCIIJIBHUX i MOJITUYHUX Oprami-
3alliii; TPUAHATTSA AeP:KaBHOTO OIOMKETy; OIOoJaTKyBaHHS; BCTa-
HOBJIEHHS OCHOBHUX IIOJIOKEHDb PEeryJioBaHHA eKOHOMiKM; OCHOBHI
MUTaHHA 000POHM i MiKHAPOAHMX BiAHOCHUH Ta iH.

3akoHOZaBUMii mpolec — Ie nependbauenuit Koncruryiiero i
3aKOHAMU ITOPANOK 3ifiCHEHHSA 3aKOHOAABYOI (PYHKIII opraHom
3aKOHOJABYOl BJIAAW Ta peaJjisallii HUM CBOIX 3aKOHOJABUYUX TOB-
HOBasKeHb. 3aKOHOMABUNIN IPOIIEC CKIATAETHCA 3 TAKUX CTAMili:
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PO3POOKY 3aKOHOIIPOEKTY;

MoJaHHA 3aKOHONPOEKTy 1m0 BepxosHoi Pagu B mopsagky sa-
KOHOJaBUYol iHiliaTusuy;

PO3TJISNYy 3aKOHOTPOEKTY Yy MPodilbHUX KoMiTeTax Bepxos-
Hol Panmum;

pO3TJIsny 3aKOHOIIPOEKTY Ha 3acimanusax Bepxosuoil Pamu y
TPbOX UUTAHHAX: OOTOBOPEHHSA i CXBAJ€HHSA OCHOBHUX II0JIO-
JKeHb B OCHOBHOMY, OOTOBOPEHHS i CXBaJeHHS IIOCTATEeHHO Ta
MPUAHATTS 3aKOHY;

OPUAHATTA 3aKOHY i HampaBJeHHsA Ha mignuc IIpesumeHTty;
ONIPUIIOAHEHHSA 3aKOHY.

IlinzakoHHa HOpMOTBOpPUicTh — Iie AiaabHicTs IIpesugenra,
Vpany Ta iHIIUX opraHiB BMKOHABYOI BJAAW 3 IPUNHATTS Ha OC-
HOBi 3aKOHIB Ta Ha iX BUKOHAHHSA IiI3aKOHHNX HOPMAaTUBHO-IIPA-
BOBUX aKTiB.

Pedepernym — 1e cmoci6 mpuHHATTA TpoMagAHAMU IIIIXOM
TOJIOCYBaHHA 3aKOHIB YKpaiHU, iHIOIUX pPiIlleHb 3 BaKJIWBUX IIU-
TaHb 3araJbHOAEPIKAaBHOTO i MicIleBOTO 3HAUEHHHA.

HOpugununa TexHika — Iie cucTeMa BUMOT, IPaBUJI i Ipuiiomis,
110 BUCYBAIOTHCS A0 IIPOIIECY CTBOPEHHS 3aKOHIB i HMig3aKOHHUX
HOPMAaTUBHO-IIPABOBUX aKTiB, iX opraHisairii i JjoriuHo mocjifToBHO-
ro opMyJIIOBaHHS BiAMMOBiIAHO M0 iX CYTHOCTI ¥ 3MmicTy.
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Poznin 14. CHCTEMA IIPABA

Cucrema nmpaBa — 1ie 00’€KTUBHO 3yMOBJIEHA BHYTPIIIHA CTPYK-
Typa (0ymoBa) mmpaBa, III0 BUPaXKa€ y3TOIKeHIiCTh i €IHIiCTh I0pUIH-
YHUX HOPM ¥ OJHOYACHO 1X IOJiJ Ha Bimmosimui ramysi Tta iHcTu-
TyTi. B 0OCHOBY m0oOyZ0BU CHUCTEMU IIpaBa MOKJAaJeHO IpeaMeT i
METOJ IPABOBOr'0 PEryJII0BaHHSI.

o [Ipedmem npasosozo pezyniw8aHHs — Iie chepa, HA AKY IIO-
IMUPIOETHCA IIPaBOBE peryJiioBaHHs. Ile — marepianbHUMA
KpUTEpPili pO3IOAiNy IIpaBa Ha CTPYKTYPHI eJleMeHTH.

o Memo0 npagogozo pezynr08aHHs — Ile OPUAUIHUN KPUTEPiii
mo0yIOBU CHCTEMHU IIpaBa, Hif AKUM PO3YMI€EThCA CYKYIHICTH
npuiioMmiB, cmocobiB i 3acobiB BIIMBY IIpaBa Ha CYCIiJbHI
BimHOCUHU.

Tanyss mpaBa — Iie HaibiJbIlIa caMOCTiiiHA YacTUHA CUCTEMU
IIpaBa, CyKyIHICTH IPABOBUX HOPM, III0 PEryJIIOI0Th AKiCHO OTHOPiA-
Hi CyCIi/JIbHI BiITHOCHMHY II€BHOT'O BUJY Ha OCHOBI IIeBHOT'O IIpeaMeTa
i MeTomy IpPaBOBOTO peryJIOBaHHA. l'aiysb mmpaBa BimOwBae BUITUI
piBeHB cUCTEeMHUX 3B’A3KiB y IpaBi, XapaKTepu3yeThCA IIEBHOIO ITi-
JIiICHICTIO, aBTOHOMHICTIO. ¥ CHUCTEMi mpaBa iCHYIOTH Taki raaysi mpa-
Ba, AK KOHCTUTYIIiflHE, aJMiHicTpaTUBHE, IIUBiJIbHE, ITUBiJIbHE IPO-
IecyaJjibHe, ciMeiiHe, TPYAOBE, (hiHaHCOBe, 3eMeibHE, KPUMiHAJIbHE,
KpUMiHaJBHO-IIpOlleCyaibHe, BUIIPABHO-TPYOBE Ta iH.

Iligramysp mpaBa — IIe BiIHOCHO BiJOKpeMJIeHA I'pyIlla IIpaBoO-
BUX HOPM, III0 MiCTUTH 3arajibHi, BJacTUBi KiJIbKOM IIPaBOBUM iHC-
TUTYTaM Tajly3i IPUHIIUIIOBI IOJIOMKEHHSA, i peryjioe IeBHUI ac-
MeKT CyCHiIbHUX BigHocuH ycepenmui rainysi. Ilizranysi mpaBa
YTBOPIOIOTHCA B MeKaX HAWPO3BUHEHIIINX IIPaBOBUX rayseii. Ha-
NpUKJIaL, V MUBiIBHOMY IIpaBi BUPiIBHAIOTH Taki miaramysi, AK aB-
TOPCbKeE, CIIaJKOBe, 3000B’A3a/ibHE, BUHAXIJHUIIbKE IPAaBO; ¥ KOH-
CTUTYIiiHOMY — BuOOpYe, MyHiIUITaJIbHE, ITapJlaMeHTChbKe IIPaBo;
y iHaHcoBOMYy — OO KeTHEe i IToJaTKOBe IIPaBo.

IIpaBoBHMii iHCTUTYT — Ile MOPiBHSHO HEBEJMWKA, CTiliKa rpyma
IIPaBOBUX HOPM, III0 PETyJIIOIOTH MEeBHUI PiBHOBUJ CYCHIIBHUX Bif-
HOCHUH y Me)KaxX rajaysi abo migranysi mpasa. ¥ KOMKHIiM ramysi
icHye 6araTo mpaBOBUX iHCTUTYTiB: Y KPUMiHAJILHOMY IIpaBi — iH-
CTUTYTH HEOOXimHoi 000poHM, KpalHbOI HeoOXiJHOCTi, HeocyaHOC-
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Ti; Y MUBIIBHOMY — iHCTHUTYTH IIO30BHOI MaBHOCTi, mapyBaHHS,
yrogu, KymiBJIi-IpoJasKy; Yy KOHCTUTYIiHHOMY — iHCTUTYT I'poMa-
IAHCTBA; B aAMiHiCTPaTUBHOMY — iHCTHUTYT IOCaJ0BOI 0COOM; y Ci-
MeHHOMY — iHCTHUTYT ILIIO0Y.

KoMmmniaekcHi yTBOpeHHSI B CHCTEeMi mpaBa — Iie BTOPUHHI yrpy-
IIOBaHHA IIPABOBUX HOPM y CHCTeMi IIpaBa, AKi1 yTBOPUJIUCH Ha OC-
HOBi CHiJIBHOTO IIpeAMeTa IIPABOBOTO peryJioBaHHA. J[o HUX HaJe-
YKaTh KOMILJIEKCHI iHCTUTYTHU i MijKranyseBi KOMILJIEKCH.

KoMmniekcHi iHCTUTYTH — IIe KOMILJIEKCHI YTBOPEHHS B CHC-
TeMi IIpaBa, Ile IPaBOBi iHCTUTYyTHU, AKiI HajgexaThb oApasdy IO
KiTbKOX TIpaBoBUX rajayseii. Hanmpukiaan, iHCTUTYT omiku Ta iH-
CTUTYT MiKJyBaHHA BOJHOYAC HAJIEXKATh MO0 IMUBIJABHOTO i cimeii-
HOTO IIpasBa.

Mixramys3eBi KOMIJIEKCH — Ile CYKYIHICTH IPaABOBUX HOPM
KiJIBKOX TaJiysei, III0 peryJioioTh MeBHY cepy CyCHiJIbHUX BigHO-
cuH. Jlo MikrasyseBUX KOMILIEKCiB HajiekaTh rocliofapchKe IIpa-
BO, sAKe 00’eIHYyE€ HOPMHU ITMBIJIBHOTO, aAMiHiCTPATHUBHOTO Ta
¢imaHCcOBOro ImpaBa Ha OCHOBi CIiJIBPHOrO HpeaMeTa IIPaAaBOBOTO pe-
TYJIIOBaHHSA, a caMe T'OCIOJapChKUX BiTHOCHUH.

KoucTuryiiiine mpaBo — Iie rajgy3b IpaBa, CUCTeMa IPABOBUX
HOpPM, II[0 3aKPiIJIIITh OCHOBHU AEePyKABHOTO i CYCIIIJILHOTO JIanay,
MopAAOK (pOopMyBaHHSA i KOMIIETEHI[il0 OPTaHiB AepsKaBHOI BJaau,
OCHOBHI mpaBa 1 000B’sI3KM I'POMaAAH, aAMiHiCTPATUBHO-TEPUTOPI-
aIbHUN MMOALN Jep:KaBu, BUOOPUY CHCTEMY Ta iHIIi BiJHOCHHMN.

AnmiHicTpaTNBHEe mpaBO — Ile rajy3b IIpaBa, CUCTeMa IIPaBoO-
BUX HOPM, AKi peryJiolTh BiJHOCUHHU, IO CKJIANAIOThCA Yy cdepi
JIEep:KaBHOTO YIIPABJIiIHHA, BUKOHABUO-PO3IOPAAUO] NiAIBHOCTI Iep-
°KaBHUX OpPraHiB i iX mocagoBux oci0, rpoMaCchbKOT0 MOPAAKY.

ITuBinpHe MpaBOo — IIe TajJay3b IMpaBa, CUCTEMa IIPABOBUX HOPM,
AKi peryJolTh Ha 3acajax aBTOHOMII i opuauuHOi piBHOCTI yuyac-
HUKiB MaliHOBI I Jesaki ocobmcTi HeMaliHOBI BimfHOCHMHU MiXK pisHU-
MU OpraHiszalisaMu, opraHisamiaMu i rpomagsgHaMu, MiK PiSHUMH
TpoMagAHAMU.

IMuBinsHe mpouecyajibHe MpaBO — Ile rajysb IIpaBa, cUCTeMa
IIPAaBOBUX HOPM, AKi PEryaio0Th MOPSAA0K CyJOUYNHCTBA i BUKOHAH-
HA CYJOBUX pPillleHb IOJ0 CHOPiB, IO BUHUKAIOTH 3 ITUBIJIbHUX,
ciMeilHUX, TPYAOBUX Ta NEeAKHX 1HIINX BiTHOCHH.
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Cimeiline mpaBo — IIe rajysb IIpaBa, CHCTeMa IIPABOBUX HODM,
AKi perynoioTh ocobucTi ¥ MaiiHOBI BimHOCMHHU, IO TOB’A3aHi 3i
IJII000M Ta CIIOPiAHeHICTIO JIofel, TOPAIOK i YMOBU B3ATTA Ta PO-
3ipBaHHS HLII00Y, IpaBa i 000B’A3KY MOAPYKIKS, IIpaBa i 000B’A3-
KM 0aThbKiB i miTelt, muTaHHa OMiKM i miKJIyBaHHA.

Tpynose mpaBo — Iie rajgys3b IIpaBa, CUCTeMa IIPABOBUX HODPM,
AKi peryJoioTh IPaBOBi BiIHOCUHU y Tpolieci 37ilicHeHHA IIpallis-
HUKaMU IIpaBa Ha Ipalio, 30KpeMa NUTaHHA opraHisarii Ta omJa-
TH TIpalli, YKJIaJeHHS TPYyJOBUX AOTOBOPiB, poboOUOro uacy, mpuii-
HATTSA Ha poOOTYy i 3BiIbHEHHSA, TPYAOBUX CIIOPiB Ta iH.

dinaHcoBe mpaBo — Ile rajy3b IIpaBa, CHUCTeMa IIPAaBOBUX
HODM, fKi peryJroioTh BifHOcuHU y chepi (hopMyBaHHA i BUKOHAH-
HA ePyKaBHOTO OIOJKETY, MOPANOK CTATYBAaHHA MOJATKiB, HAlaH-
HSA KPEeInTiB i MO3UK.

3eMelbHE MPABO — IIe Tajy3b IpaBa, CUCTEMA IPABOBUX HOPM,
AK1 peryJioioTh BiIHOCHHY 3 IPUBOAY BOJIOLiHHS, KOPUCTYBaHHA i
POSTOPAMKEHHS 3eMJIEeI0, BU3HAYAIOTH OCHOBU 3€MJIEYCTPOIO, 30e-
Pe’KeHHA i pos3moaisly 3eMeIbHOTO (DOHIY, ITPABOBUM PEKUM PiZHUX
BUIIB 3€M.JIi.

KpuminairpHe mpaBo — Iie rajaysb IIpaBa, CHCTeMa IIPaBOBUX
HOpPM, AKi BUBHAYAIOTHh MOHATTA 3JOUYMHY i MOT0 O3HAKU, ITiJICTABU
i MOpANOK NPUTATHEHHA A0 KPUMiHAJbHOI BiIOBiTaabHOCTI, BUIU
KPUMiHAJIBHOTO IMOKApaHHs.

KpuminaasHo-IpoIiecyajJbHe IPaBo — Iie rajay3b IpaBa, CUCTe-
Ma IIPaBOBUX HODPM, IO BCTAHOBJIOIOTH MOPANOK CYJOUMHCTBA
KPUMIHQJIBbHUX CIIPaBaX, PeryJ0Th AiAJbHICTH OPraHiB JidHAHHS,
IIOIIepeJHbOT'O CJiCTBA, IPOKYpPATypPU, CYAY 1 iX BiZTHOCUHU 3 T'PO-
MansgHAMM y IPOIleci posciifyBaHHSA, CYLOBOTO PO3TJIANY, BUPi-
IIeHHs KPUMiHaJbHUX CIPAB i BUHECEHHS BUPOKIB.

BunpaBHO-TpyI0Be IIpaBo — Iie rajly3b IIpaBa, cucTeMa IpPaBo-
BUX HODPM, AKi PEryJil0Th MOPALOK BifOyBaHHA IMOKapaHHS, Iif-
CTaBU i IOPAJOK IJOCTPOKOBOTO 3BiJIbHEHHS BiJ] MOKapaHHA.

MarepianbHe mpaBo — Ie CYKYIHICTh IPAaBOBUX HOPM, AKi
BCTAHOBJIIOIOTH OCHOBY IIPABOBOTO PEryJOBaHHSA ILIAXOM 3aKpim-
JIeHHA TpaB i 000B’A3KiB cy6’eKTiB.
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IIponecyanbHe mpaBo — Ile CYKYIIHiCTb IIPABOBUX HOPM, AKi
BCTAHOBJIOIOTH IIpoLleAypu, opMu i MeTonu peaJizaliii HopM Ma-
TepiaJbHOTO IIpaBa.

IIpuBaTHe mpaBO — Iie CYKYIIHiCTH IPAaBOBUX HOPM IUBLIBHO-
ro, ciMeHOTO i TPyZ0OBOTO IIPaBa, AKi PeryjaioloTh IOPALOK peaJli-
3a1ii mpmBaTHUX iHTepeciB iHAMBIAIB Ta X 00’eqHAHL Ha 3acamax
aBTOHOMII, IOpUAUYHOI PiBHOCTI I BiJILHOTO BOJIEBUSABJIEHHA.

IIy6aiune mpaBo — Ie CYKYIHICTH IPAaBOBUX HOPM KOHCTUTY-
IifiHOTO, aAMiHiCTpPaTMBHOTO0, (PiHAHCOBOTO, KPUMiHAJIBLHOTO Ta Je-
AKUX 1HIIUX rajayseil IIpaBa, III0 BUPaKalOTh Aep:KaBHi, MiKaep-
°KaBHI I 3araJibHi CycHiJIbHI iHTepecu i peryJmTh BifTHOCUHU MiiK
cy0’eKTaMu Ha 3acajax iMIepaTHBHOCTI Ta IMiAIOPAIKYBAHHS.

O0’ekTHBHE IPAaBO — IIe CHCTeMa IIPaBOBUX HOPM, (OPMAaJIbLHO
BUPa’KEHUX Y 3arajbHOO00OB’A3KOBUX AEPKaBHO-BJAJAHUX PO3IIO-
PAIKEHHSIX.

Mi:xkHapogHe mpaBo — Ile CHCTeMa IIPAaBOBUX HOPM, SIKi yTBO-
pUIKCA BHACJIILOK YKJIAJEHHSA MiK Aep:KaBaMU MiKHapOIHO-IIpa-
BOBUX YTOJ, III0 BUPAYKAIOTh IIPIOPUTET 3arajJbHOJIIOACHKUX I[IHHO-
cTel, BCTAHOBJIIOIOTH IIPABOBi rapanTii 3abe3neyeHHA MUPY, OCHOBH
B3aEMOBUTITHOTO CIiBPOOITHUIITBA AEPKaB, PO3B’ABYIOTH 3aBAAHHSA
IJIaHeTapPHOTO XapaKTepy, 3abes3lmeueHHsa mpaB i cBOOO JIOAUHU.
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Pozgin 15. CUCTEMA 3AKOHOJABCTBA

Cucrema 3aKOHOZABCTBA — Il€ CYKYIIHICTh AiloumXx y mepskasi
HOPMAaTHUBHO-IIPABOBUX aKTiB, B AKUX BiA0OWMBAIOThCA BHYTpPilIHI
3MIiCTOBHiI Ta CTPYKTYPHI XapaKTEePUCTUKHU IIpaBa i AKUM IIpuUTa-
MaHHI €qHICTh i BHYTpilIHA y3roaKeHicTh. CrucTeMa 3aKOHOJZABCT-
Ba CKJIQJAETHCA B Pe3yJIbTATi 3aKPilJieHHSA IIPAaBOBUX HOPM Yy HOD-
MaTHBHO-IPABOBUX aKTax i cucreMaTuaallii mux akKTiB.

TopusonraasHa (Traiy3eBa) 0ygoBa cuCTeMU 3aKOHOTABCTBA —
IIle CTPYKTypa CUCTEMU 3aKOHOJAaBCTBa, 3yMOBJIEHA IIPEIMETOM IIpa-
BOBOT'O PeTyJIIOBaHHA — (PaKTUUYHUMU CYCHiILHUMU BiZHOCHUHAMU,
Ha OCHOBi IKMX BUOKPEMJIIOIOTHCS Tajly3i CUCTEMM 3aKOHOJABCTBA,
IIT0 BiTIOBimaioTh raays3sM CHCTeMU mpaBa (KOHCTUTYIIifiHe mpa-
BO — KOHCTUTYI[iliHE 3aKOHOJABCTBO, TPYAOBE IIPaBO — TPYAOBE
3aKOHOJABCTBO, IUBiJMIbHE IpOIlecyaJbHe MPaBO — IUBiJIbLHE TPO-
IecyaJibHe 3aKOHOJAaBCTBO Ta iH.).

BeprukaasHa (iepapxiuHa) 0yaoBa cucTeMHU 3aKOHOJTABCTBA —
Ile CTPYKTypa CUCTeMU 3aKOHOJABCTBA, ITO0yAO0BaHA HA IOPUAUUHIM
CUJIi HOPMAaTUBHO-IIPABOBUX aKTiB, 3yMOBJIeHA iepapxier opraHis
Jep:KaBHOI BJIaaN, AKI MPpUAMAIOTh BilIIIOBiAHI HOpMaTUBHO-IIPABO-
Bi akTu. HatiBumry ropunguuny cuiry mMae KoHcTuryilis, mpuiiHaTa
mnmapJjaMeHToM abo B pedyabTaTi pedeperaymy. Ha ii ocHoBi mpuii-
MalOThCAd HOPMATHBHO-IIPABOBI aKTU MapjJaMeHTy (3aKOHU, KOIEK-
cu). HacTynHuMEy 3a IOPUAMYHOIO CUJIOID € YKasW i HOpMATHUBHIi
posuopsasxenua IIpesumeHTa, MOCTAHOBU YPALY, HOPMATUBHI pi-
IIeHH ITeHTPaJbHUX 1 MicI[eBUX OpraHiB BUKOHABYOI BJIAIH.

denepaTnBHA OyI0oBa CHCTEMHM 3aKOHOJABCTBA — Il€ CTPYKTY-
pa cucTeMu 3aKOHOIABCTBA, 3yMOBJIeHA (enepaTuBHOIO (GOPMOIO
JIepP:KaBHOTO YCTPOIO, ¥ MeKax sSIKOl PO3pisHAIOTH ABa PiBHI cucTe-
MU HOPMATHUBHO-IIPABOBUX aKTiB: (hemepasbHe 3aKOHOTABCTBO i 3a-
KOHOZABCTBO cy0’eKTiB (hemeparrii.

KommutekcHa 0ymoBa cMCTeMM 3aKOHOJAaBCTBAa — I CTPYKTypa
cucTeMU 3aKOHOZABCTBA, sIKA 3yMOBJeHA iCHYBaHHSAM y CHCTeMi
3aKOHOJABCTBA KOMILJIEKCHUX YTBOPEHB, 1[0 CKJIAJAIOTHCSI HA OCHO-
Bi eBHOTO 00’€KTa IPaBOBOTO PEryJIIOBAHHSA i 0COOJMBOCTEH aep-
JKaBHOTO YHIpaBJiHHA B Ii# cdepi. [lo TaKux yTBOpEeHb HAJIEKATb
MIPUPOLOOXOPOHHE, TPAHCIIOPTHE, IOCIOAAPChKe 3aKOHOAABCTBO.
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YuHHIiCTh HOPMATUBHO-IIPABOBUX AKTIB — IIe i HOPMATHUBHO-
IpaBOBUX aKTiB, oOMe:KeHa YyacoM, ITPOCTOPOM i KOJOM ocif.

Hdisa HOpMaTHBHO-IIPABOBOTO aKTa B Yaci — Iie Ooro peryasaTuB-
HUH BILJIMB Ha CYCHLIbHI BiIHOCHMHU 3 MOMEHTY HaOpaHHS UMHHOC-
Ti 0 IPUNMHEHHSA, TOOTO HA BigJHOCWMHU, IO OYyJM B mepion Bing
BBEeJleHHSA aKTa B [il0 1O BTPATU HUM YUHHOCTI.

e HopmaTruBHO-IpaBOBi aKTM HaOMpPAIOTh YNHHOCTI OAHUM 3 Ta-
KHUX CIIOCO0iB: Y pe3yJabTaTi BKa3iBKU B TEKCTi HOPMaTHUBHO-
ro aKTa Ha KaJleHTapHY JaTy, 3 KOl IOPUANUYHUN JOKYMEHT
HaOUpae CuJM; y pesyJbTaTi BKasiBKu Ha iHIIi oOcTaBuMHU, 3
AKUMU TIOB’sizaHe HAOYTTS HOKYMEHTOM 3aKOHHOI CUJIU; Y
pesyJabTaTi 3aCTOCYBaHHSA 3arajJibHUX IMPaBUJ — IIiCJIA 3aKiH-
YeHHs IIeBHOTO mHepenbauyeHoro 3aKOHOM TepMiHY 3 AHA ix
odimnmiiiHOT0 ONMPUIIOTHEHHS.

o IlpunuueHHA Ail HOPMATUBHOTO aKTa BifOyBaeTbCA B Pe3yJib-
TaTi: B3aKiHYeHHS TepMiHy, Ha gKHH OyJ0 TPUUHATO
IOPUIUYHUIN HOKYMEHT; OTOJIOIIIEHHS PO BTPATy HOPMAaTHUB-
HUM aKTOM IOPUAMYHOI YMHHOCTI (IpsiMa BKasdiBKa Ha cKacy-
BaHHS, IO MOXKE MICTHUTHCHh Yy CIeiaJbHOMY aKTi); IpPUii-
HSATTS YIOBHOBAKEHHUM OPTaHOM HOBOTO MOPUAUYHOTO
HOPMAaTUBHOTO AOKYMEeHTa PiBHOI abo BUIIOI IOPUAUYHOI
CHUJIU, III0 PEryJIioe Ie caMe KOJIO CYCHiJbHUX BiJHOCWH; 3a-
CTapiHHS IOPUIUYHOTO JOKYMEHTa y 3B SA3KY 31 3HUKHEHHSIM
o6cTaBUH, IO MiAJATAIN PEryJTIOBaHHIO.

e HopmaTuBHO-TPaBOBUI aKT HE Ma€ 3BOPOTHOI CUJIM, Ii€ TiJb-
KM BigHOCHO OoOCTaBHH i BUIAIKiB, II[0 BUHUKJM IIiCJasa BBe-
IeHHs Woro B Aito. BUHATKOM € KpuMiHaJbHEe 3aKOHOJaBCTBO,
B AKoMYy aie mpaBuio “KpumiHanrbHUII 3aKOH MAa€ 3BOPOTHY
CHIy, AKIIO BiH moM’AKIIIye abo ycyBae KapaHicTb missHHsa”.

Jia HOpMATHMBHO-IPABOBHX AKTIB y MPOCTOPi — IIe TepPUTOPi-
aJbHI 00ME)KeHHA YMHHOCTI HOPMATHBHO-IIPABOBUX aKTiB, KOJIU
BOHU 3aCTOCOBYIOTHCA HA TEPUTOPIii, HA AKY IMOIIUPIOETHCA CYBEPE-
HiTeT mepsKaBu ab0 KOMIIETEHI[isT BiAMOBiZHMX OpraHiB. AKTU BU-
WX OPTaHiB [ep:KaBHOI BJaAU INOUINPIOIOTHCA HA BCIO TEPUTOPiiO
JIepKaBU, aKTU MiCI[eBUX OPTaHiB BJaAM — HaA TEPUTOPii Bixmosi-
OHUX aAMiHiCTpaTUBHUX ONWHUILb.

Tepuropia gep:kaBum — Iie cyIia, y TOMY YHCJi HaApa i KOHTHU-
HeHTaJbHUI mieabd, TepuropianbHi Boau (12 MOpChKUX MUJIb),
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MMOBITPAHUM IIPOCTIP y MeXKax Jep:KaBHUX KOPAoHiB. o Tepuropii
JIep;KaBU IIPUPIBHIOIOTHCA MOPCHKi, PIUYKOBi i OBiTpAHI cynHAa, 1110
nepe0yBalOTh IiJi MPAIIOPOM Jep:KaBu. 3a IIpaBUJIaMU MiKHaPOIHO-
ro IIpaBa BiliCbKOBi CyJHa IPUPIBHIOIOTHCA O TePUTOPii AepikaBu;
0e3 BUHATKIB, a MUBiJIbHI MOPCHKi I mMOBiTPAHI cygHa — y Bojgax i
MOBITPAHOMY HPOCTOPi CBOEI Iep:kaBU, BIIKPUTOMY MOpPi ¥ IOBiT-
PAHOMY TIPOCTOPI.

IIpuHIMI €eKCTEePUTOPiaTBHOCTI Ail HOPMATUBHO-IIPABOBUX AKTiB
— 11e ropuanYHaA (GiKIisa, BiATOBIAHO M0 AKOI MeBHI YaCTUHU TEpPU-
Topii mep:kaBu (OyAMHKU 3apyOisKHUX IOCOJBCTB, Miciii, iX TpaHc-
MMOPTHiI 3acob6m), a TakoK AUIJIOMATUYHI MPEeACTABHUKU 3apy0iK-
HUX [Jep:KaB BU3HAIOTHCA TaKUMH, IO He B3HAXOLATHCA HAa
TepuTopii Aep’KaBu, e BOHU PEaJbHO IepedyBalOTh, a IOPUAUUHO
BBAYKAIOThCsI TAKMMHU, III0 I1epe0yBaloTh HA TEPUTOPIl Tiel meprxaBu,
YH€ IIOCOJBCTBO MiCTUTHCSA B I[bOMY OYAUHKY ab0 YyMiMu IIpeacTas-
HUKaM! BOHU €. Ha HUX NOMINPIOETHCA AifA HOPMATUBHO-IIPABOBUX
aKTiB Jep:kaBuU, AKY BOHU IIPEJCTaBJSI0ThH. Ha 3acamax B3aeMHOCTI
TEPUTOPiil ITOCOJBCTB B 3aPYOisKHUX AepKaBaX BBAKAIOTHCS TEPUTO-
piamu BimmoBigHMX mepskaB. Byab-ski 3asixamHsa Ha OyIUHOK IIO-
COJIbCTBA IIPUPIBHIOIOTHCHA IO 3a3iXaHb Ha TEPUTOPiI0 AepKaBu i
BBaYKAIOTHCA MOPYIUIEHHAM HOPM MiXKHApOJHOTO IIPaBa.

Jiss HOpMaTUBHO-IIPABOBHX AKTiB 3a KOJIOM 0Ci6 3yMOBJIeHA Ta-
KO0 00CTaBMHOIO: TPOMAAAHMN, 0coOu 6e3 rpoMaasHCTBA, iHO3eMIli
Ta IOPUAUYHI 0cO0U, 10 IepedyBalOTh Ha TEPUTOPii TeBHOI mepIKa-
BU, IiAmamamTh IIig cdepy Ail 3aKoHOmaBCTBA IIiel mepskaBu. IIpo-
Te Aid 6araThb0X HOPMATUBHO-IIPABOBUX AKTiB MOIIUPIOETHCS JIUIIIE
Ha TIeBHi KaTeropii HacejgeHHs. 30KpeMa, OO0 AUIIJIOMATUUYHUX
IpeNCTAaBHUKIB 3apyOisKHUX Oep:KaB HOPMATHBHO-IIPAaBOBi akTu
MaloTh O0MeXeHY YMHHICTB.

Cucremarusania HOPMaTHBHO-IIPABOBMX aKTiB — Ile IifAJb-
HiCTBH cIemiaJbHO YIIOBHOBaKeHHX Cy0’€KTiB, moB’s3aHa 3 00’en-
HAHHAM HOPMATHBHO-IIPABOBUX aKTiB B €IMHY, BHYTPIIIIHBO 3Jia-
TOMIKEHY CUCTEMY.

006k HOpMATHBHO-IIPABOBUX aKTiB — Ie hopMa iX cucremaTu-
3alrii, AKa mepembavae 30UpaHHS AeP:KaBHUMU OpraHaMu, Aep:KaB-
HUMU i HeJep:KaBHUMM HiANPHEMCTBaAMH, (ipmMamMu i iHIITMHT
yCTaHOBAMM Ta OPraHizamiAMu Ail0OUMX HOPMATUBHUX aKTiB, iX 00-
POOKY i posmileHHsA 3a IIEBHOIO CHCTEMOIO, 30epiraHHs, a TaKOMK
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BUAAYY OOBiOK AJiA 3aiHTepecoOBaHMX OPraHiB, YCTAHOB, OKPEMUX
oci6. IcHy0Th TaKi BuUAM O0JiIKY, AK JKYPHAJILHUI, KAPTOTEUHUIH,
aBTOMATU30BAHUII, a TAKOK BeJeHHS KOHTPOJBHUX TEKCTiB.

Iakopmopanis — 1e opma cucTemMaTusallii HOpMaTUBHO-IIPABO-
BUX aKTiB, siKka mepenbadyae MoeAHAHHA HOPMAaTUBHO-IPABOBUX aK-
TiB y pisHOMaHiTHiIi 30ipHHUKU y XPOHOJIOTiYHOMY, ajdaBiTHOMY,
CHUCTEMHO-TIpeIMeTHOMY abo iHImIoMy mopsaaky. IHKopropallisa momi-
AsgeThbecsa Ha odimiiiny, opimiosuy (HamiBogiliiay) i HeopiliiHy.
e Odgiuyitina iaKOpHIOpaIlia 3ailficHIOETHCA Bif iMeHi I 3a mopy-
YeHHSAM IPaBOTBOPUYOrO OPraHy.

e Od@iuiosna (Hanieoiuiilna) iHKopHoOpaIlia — Ie BUIAHHSA
30ipoK i 30ipHMKIB 3aKOHOJABCTBA 3 JOPYUYEHHS IPABOTBOP-
Yyoro oprany (opraHis) cIeIiajbHO YIIOBHOBAasKEHUMU OpraHa-
MU, IPUYOMY IIPABOTBOPYMI OpTraH O(II[ifiHO He 3aTBEPIKYE
TaKWi 30ipHUK, i TOMYy TEKCTH BMiIl[eHUX Y HbOMY aKTiB He
Ha0yBaoTh OQiIifiHOrO XapaxkTepy.

e Heogiyiilna iHKOpIOpaIia 34iCHIOETHCA BiOMCTBaMu, Op-
raHisamisMu, gep:KaBHUMU a00 IPUBATHUMU BUJABHUIITBA-
MU, HAYyKOBUMU yCTaHOBaMU, (hipmMamMu, OKpeMUMHU 0COOaAMU,
110 He MAaloTh CIeIiaJbHUX MOBHOBaKeHb. Heoditiiiai 36ip-
HUKU 3aKOHOJAaBCTBA HE € AKepesioM IIpasa.

Koncomigamias — 1me dopma cucremarusariii 3akoHOZaBCTBA Yy
pesysabTaTi miArOTOBKU 1 NPUUHATTA YKPYNHEHUX HOPMAaTHUBHO-
IIPaBOBUX aKTiB Ha OCHOBi 00’€¢JHAaHHSA HOPM DO3Pi3HEHUX aKTiB,
BUJAHUX 3 OJHOTO IUTAHHA.

Komudikamia — me popma cucremarusallii 3aKoHOJaBCTBA, II0-
KJIUKaHA YCYHYTHU CYIIePEeYHOCTi MiK IPaBOBUMH HOPMaMH, 3a AKOI
BiZi0OyBarOThCA IMiATOTOBKA i NPUHAHATTA HOBUX HOPMATHBHO-IIPABO-
BUX aKTiB (KOZEKCiB), AKi MicTATh AK HOPMHU KOJIUIIIHIiX aKTiB, IIIO
BUIIpaBgaau cebe, TaK i HOBi HOpMaTUBHI POBIOPAIKEHHA.
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Pozain 16. ITPABOBI BIIJHOCHHH

IIpaBoBi BimHOCMHU — ITe CyCITiJIbHi BiZIHOCWMHU, AKi BUHUKAIOTh
i 3rilficHIOIOTHCA HA OCHOBI MIPaBOBUX HOPM i OXOPOHAIOTHCA AepPiKa-
BOIO; YYACHUKM IIUX BiTHOCWH TOB’sI3aHi B3aeMHUMU IpaBaMU Ta
000B’A3KaMMU.

Opuauunnii 3MicT MpaBOBMX BiTHOCHMH — I[e B3a€EMO3B’SI30K
MixK 3a(pikcoBaHMMH B HOpMAaX IIpaBa Cy0’€KTHBHUMMU IIpaBaMU Ta
IOPUIUYHUMU 000B’A3KAMU YUYACHUKIB ITPABOBIJHOCHH.

Cy0’ekTHBHEe MpaBO — Ile mepeadaveHi A YIOBHOBAKEHOTO
yYacHUKA ITPABOBUX BiTHOCWH BUJ i Mipa MOKJIMBOI abo J0O3BOJE-
HOI TOBeAiHKU, 3a0e3meueHa BiATOBITHUMU IOPUAUUYHUMEU 000B’A3-
KaMu 3000B’A3aHUX 0Ci0.

IOpuguunuii 060B’A30K — IIe TependaueHi masa 3000B’A3aHOTO
cy0’eKTa MPaBOBUX BiTHOCUH i 3abe3meueHi MOMKJIMBICTIO MepIKaB-
HOTO IPUMYyCY Buf i Mipa HeoOximHOI MOBEIIHKYM B iHTepecax yIIOB-
HOBasKeHol oco0u, AKa Mae€ BiAmoBimgHi cy0’eKTUBHI mpasa.

PerynaruBHi mpaBoBi BiTHOCHMHU — Ile ITPABOBi BigfHOCWHU, B
AKUX MOBeAiHKa cy0’eKTiB IMOBHiCTIO BiAIOBimae HopMaM IIpasa.

OxopoHHi MpaBOBi BITHOCUHM — ITe IPABOBi BigfHOCWHU, AKi BU-
HUKaIOTh 3 (DaKTy HEIIPABOMIipHOI HMOBeNiHKU AK HeraTUBHaA peak-
I[isg Mep:KaBU Ha IIPABOIOPYIIEHHSA y (OPMi Aep:KaBHOTO IPUMYCY.

BignocHi mpaBoBi BiTHOCHMHM — Iie TPABOBi BimTHOCUHU, B SKUX
TOYHO BU3HAUEHi yIOBHOBa)kKeHa i 3000B’s3aHA CTOPOHU, iX IpaBa
i 000B’A3KU.

AGcoaroTHI mMpaBoBi BiZHOCMHM — Ile IIPaBOBi BigHOCHUHU, B
AKUX BU3HAUEHa JIUIle OJHA CTOPOHA — YIIOBHOBa)KeHa, a Bci iHmmi
(“yeaxuii i KosxkHU”) 30008’ A3aHi He MOPYIIYyBATU Cy0 €KTHUBHOIO
mpasa Iriei ocobu.

3araJIbHOPEryJIATHBHI MIPABOBi BiTHOCHHU — Iie TIPABOBi BigHO-
CUHU, AKi BUHUKAIOTH Ha 0cHOBI HOpM KomcTurymii i € 6azoBumu,
BUXiTHUMU AJIA TAIy3eBUX IIPABOBiMHOCUH; € MOCTiiHMME ab0 TpPU-
BaJINMU; OMOCEPENKOBYIOTHh HAWBAMKJIMBIIIIi, OCHOBOIIOJIOMKHI CyCIIi-
JbHI BimHOCMHM; BUpa’KaioTh 3arajibHe IpaBOBe cTaHOBUIIe (cTa-
Tyc) cy0’ €KTiB.
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MaTepiaabHi mpaBoOBi BiTHOCMHU — Ile ITPABOBi BigHOCUHU, AKi
BUHUKAIOTh HA OCHOBI HOPM MaTepiaJIbHOTO IpaBa i PeryJamioTh
CyCHiJibHI BimHOCUHU 6e3mocepenHbo.

IIpomecyansHi MpaBOBiTHOCHMHM — Ie IPABOBi BigHOCWMHU, AKi
BUHUKAIOTh Ha OCHOBI HOPM HIpOIleCYaJbHOTO IpaBa, MaiOTh Opra-
HisamiiiHUII xapakKTep i mependadyaroTh IIPOIEAYpPY peasisallii mpas
Ta 060B’sA3KiB Cy0’€KTiB.

OaHOCTOPOHHI IMPaBOBi BiTHOCMHM — Ile MPaBOBi BiJHOCHUHU, B
AKUX KOKHA CTOpPOHA Mae abo Jiuilie mmpaBa, abo Juiiie 000B’ A3KH.

JIBOCTOPOHHI MPaBOBi BiMHOCMHM — Iie IPaBOBi BiZHOCWMHU;, B
AKUX KOKHA CTOPOHA Mae€ i mpaBa, i 060B’A3KH.

Cy0’eKTH MPABOBiTHOCHMH — Ile YYaCHUKMW IIPaBOBiTHOCUH —
impuBigm abo opranisarii, AKki MarTh cy6’eKTHBHI IIpaBa i BUKOHY-
I0Th IOPUANYHI 000B’A3KM HA OCHOBI mpaBoBux HopMm. Cy0’exkTH
MIPaBOBIAHOCHH MOXKYTh OYyTH iHAMBiAyaJIbHI 1 KOJTEKTUBHI.

e JHOugidyaavHi cy0’exTu (DHismuHi 0cobUM) MOMINAOTHCA Ha

Taki Ipynu: rpoMansHU, iHO3eMIli, 0co0u 6e3 rpoMaasHCTBA
i ocobu 3 MOABIHUM I'POMATAHCTBOM.

o KoaexmusrHumu cyd’ekTamMmu (IOpUIUUYHUMU 0cobaMuU) € Iep-
JKaBa, Jep:KaBHI opraHu i ycTaHOBU, I'POMAajCbKi 00’emHaH-
Hf, aJMiHiCTpaTHBHO-TEPUTOPiaIbHI ONMHUIIL Ta IX HaceJgeH-
HsA, Bubopui OKpyru, peJiriiiai oprawxisariii, mpomMucJoBi,
3apyObiskHI mignpueMcTBa Ta iH.

IIpaBocy0’ekTHiCT — 1IIe IlepegbaueHa HOpPMaMHU IIpaBa
IOpUAUYHA BJIACTUBICTh YUACHUKIB IPaBOBUX BigHOcuH. BoHa ckia-
IaeThbCA 3 MIPABO3JAATHOCTI Ta Ai€3MaTHOCTI. ¥ NEeAKUX BUIIAAKAX 10
mpaBoCy06’€KTHOCTI BXOAUTDH AEJiKTO3MAaTHICTD.

IIpaBo3maTHicT, — IIe BU3HaHA AEP:KaBOIO 3arajbHa (abCTpaxT-
HA) MOMKJIMBICTh iHAMBiga MaTu mependaveHi 3aKOHOM IIpaBa i 000-
B’A3KH, 34aTHicTh OyTu iX Hociem. Ile He pakTUUHA 3mATHICTH pe-
amidoByBaTH TmpaBa i 00OB’SIBKWM Ha MNPAKTHUIl, a TPUHIIUIOBA
TOTeHITifiHA 3AAaTHICTL cy0’eKTa MaTH ixX (y et MoMeHT abo B Maii-
OyTHBOMY). YCi rpoMaAsgHN He3aJIesKHO Bif BiKy i cTaHy 340poB’s
HamijseHni mpaBosgaTHicTio. IIpaBo3maTHicTh OgHaKOBa AJIA BCiX.
Boua BuHUKae 3 MOMEHTY HapOJ:KeHHS I IPUIMHAETHCA 31 cMep-
TI0; TapaHTOBAHA AEPyKABOI0 i Mae yHiBepcaJbHUUN XapaKTep.
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Hie3maTtHicTh — Ie IOopUMAMYHA 3JaTHICTH iHAWMBiZA BIIACHUMU
Iismu HaOyBaTu IIpaBa i 000B’A3KM, CAMOCTiHHO peasii3oByBaTH! iX,
HeCTH 3a HUX BiIIOBiZAJBbHICTH i KepyBaTH BJIAaCHUMHU BUMHKAMU.
HiesmaTHicTh mepenbavae 3MaTHICTH PO3BTOPAIMKATUCH IIpaBaMu i
BUKOHYBaTu 000B’s13Ku. HasgBHicTh AiesgaTHOCTi cBigfunTh mpoO Te,
10 TPOMAaASHUH 3JaTHUN BUMHATHU Aii, SKi IOPOAKYIOTh IOPUIAU-
uyHi Hacaigku. IloBHicTIO miesgmaTHa ocoba — Ile IMOBHOJIITHSA OCO-
0a, AKa € ICHUXiUYHO 3M0POBOIO0 i PO3YMOBO MOBHOIIHHOIO, TOOTO
TaKOI0, IO YCBiOMJIIOE 3HAYEHHA CBOIX MAiil i Hece 3a HUX Bif-
HOBiZaJIbHICTE.

JedikTo3maTHiICTh — Ile IOPpUAMYHA 3MaTHICTH iHAMBiZA HecTH
IOPUAUYHY BiIIIOBiZAaIbHICTL 32 CKOEHI IIPABOMOPYIIIEHHS.

IIpaBoCcy0’€KTHiCTH IOPUANYHHUX OCi0 — Ile CYyKYIHICTH iX mpas
i 000B’s13KiB, HAMAHUX AJIA BUKOHAHHSA BiAmoBigZHUX (PYHKIIiH 3Tin-
HO 3 I[lJIAMU i 3aBHaHHAMU OpraHisailii i s3adikcoBaHuUX B ycTa-
HOBUMX JOKYMEHTax. ¥ opraHisamiii mpaBocy0’ €KTHIiCTH e€quHa,
BUHUKAaE 3 MOMEHTY [IePyKaBHOI peecTparllil i Mae crenianbHUN xa-
pakTep.

00’eKkTH TIPaBOBITHOCHMH — Ile MaTepiajbHi abo HeMaTepiaabHi
6Jjiara, Ha BUKOPHUCTAHHA ab0 OXOPOHY HAKHX CIPAMOBAHI
cy0’€eKTUBHI mpaBa Ta IOPUANUYHI 000B’A3KU yUaCHUKIB IIPaBOBUX
BigHocuH. Po3pisHsa0Th TaKi 00’€KTH IPaBOBiIHOCHH:
® JmamepianbHi — MpegMeTH MaTepiaJbHOro CBiTY, CTBOpPEHi
IPUPOIOI0 abo JIIOJUHOIO;
® HemamepianvbHi ocobucmi 6a1aza — YKUTTS, Y€CTh i TigHICTBD,
3I0POB’s, HETOTOPKAHHICTD, Oe3IeKa;
npodyxmu 0Yyxo08HOL ma iHmejeKkmyaibHol meopuocmi;
0ii cy6’exmis;
® yinHi nanepu, oQiuiilHi oKymeHmu — MacIOPTHU, TUIJIOMMU,
cepTudikaTu, rpoIri, JoTepeiHi 6imeru.

HOpuauuni paxkTn — 116 KOHKPETHI KUTTEB1 06CTaBUHU, 3 AKU-
MK HOpMa IIpaBa NOB’A3ye BUHUKHEHHdA, 3MiHY a00 IPUINHEHHSA
npaBoBigHOCcuH. IOpuauuni hakTu KIacuGiKyoOTh 3a TAKUMU KPU-
TepiaMmu:

¢ 3a PUANUYHUMU HACJHiIKaMH — Npasoymeoproii (3yMoB-

JIIOIOTh BUHUKHEHHS TIIPAaBOBITHOCWH), NPAGO3MiHI0N0YI (3Mi-
HIOIOTH 3MiCT ITPABOBiZHOCUH), NPAGONPUNUHAIOL] (3YMOBIIIO-
I0Th IPUNINHEHHA IPAaBOBiTHOCUH);
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e 3a cKJagoM — npocmi (KOJU OZHOTO (PaKTy AOCTATHHO IJIs
HACTAHHSA IOPUAUYHUX HACHIAKIB) i ckaadHi (Koau HeobOXif-
HO KiJbKa (aKTiB);

® 3a TPUBAJICTI0O — 00HOAKMHI Ta MpusaJi;
3a BiJHOIIEHHSAM [0 BOJi cy0’€KTa IpaBOBifHOCUH — n00ii
(HacTaHHA NMUX OPUANYHUX (PaKTiB He 3aJeKUTh Big BoJi
cy6’exra) i diaHHA, AKI mominAoThCa Ha Ail Ta 6e3XiANb-
HiCTB;

e 3a XapaKTepoM IIPABOBOI IOBEJIHKU — NPABOMIPHI Ta Henpa-
BOMIpHI.

IIpe3ymmiis — 1ie IPpUNYIIeHHS IPO HAaABHICTH ab0 BifICYTHICTH
MmeBHUX (PaKTiB, sSKe CIUPaeThCcAd Ha 3B’SI30K MiK (aKkTamm, IO
MIPUITYCKAIOThCA, i pakTaMu, IO iCHYIOTH, i IIe ITiATBepPaKYyEThCS
JKUTTEBUM JocBigoM. IIpesymitia € He focToBipHUM (haKkTOM, a Ta-
KHM, III0 MPUITYCKAETHCSI 3 BEJIMKOI UACTKOI MMOBipHOCTI I 3a-
CTOCOBYETHCSA B IOPUAWYHIN MPaAKTUIL AK 3acib, IO IIOJIErIIye mIo-

CATHEHHS iCTUHU y BUPIiIlIEeHHI cIpaBH.



Pozgin 17. IIPABOPEAJIISAIIISA

Peanizamia mpaBa — 1ie 3abe3meueHi mep:KaBolo mpoliec i pe-
3yJIbTAT BTiJIEHHS IIOJIOKE€Hb IIPABOBUX HOPM y (GaKTHUUHiH mpaso-
MipHi# moBemiHIli cy0’€KTiB CyCIiIBHUX BiHOCHH.

Bukonanua HopMm mpaBa — Iie ¢opMma peaJisallii 3060B’s13aJb-
HUX IIPAaBOBUX HOPM, dAKa MOJIATAE y 3AificHeHHI cyb’eKTaMu IIO-
KJaJeHUX Ha HUX IOPUIUYHUX 000B’SI3KiB aKTUBHOTO XapaKTepy.

JoTpuMaHHA HOPM mpaBa — Iie hopMma peastizarii 3a60pOHHUX
IIPaBOBUX HOPM, IIIO IIOJIATAE B YTPUMAaHHI cy06’€KTiB Bif 3miticHeH-
HA Iit, aKi 3a00pOHAIOTHCA JePrKaBoIo.

Bukopucranaa cy0’ekTUBHMX mpaB — Iie opma peasizarii
YIOBHOBaKYIOUUX IIPABOBUX HOPM, IO mHepeabadyae siK aKTUBHY,
TaK i MacuBHY IIOBEeNiHKY Cy0 €KTiB, AKi Ha BIACHUI PO3CYyJ BUKO-
PHUCTOBYIOTH a00 He BUKOPUCTOBYIOTHh HaZaHi iM MOBHOBaKEHHS.

3acrocyBaHHS HOPM IpaBa — Ile CIIPsSMOBaHa Ha peasisaliio
HOPM ImpaBa i saificHoBaHa B 0COOJMBUX (popMax AeprKaBHO-BJIA-
Ha JifAJbHICTh KOMOETEHTHUX OPTaHiB IMOA0 HPUUHATTA iHAUBimY-
aJIbHUX MPABOBUX MPUINCIB 3 METOI BHUPIIIEHHS KOHKPETHUX
IOPUINYHUX CIIPAaB.

OnepaTuBHO-BUKOHABYE TMMPABO3aCTOCYBAHHA — Il NiAJbHICTH
YIIOBHOBaXeHUX OPraHiB 3 opraHisamii BUKOHaHHA IPUINCIB Ipa-
BOBUX HODM.

IIpaBooxOpoHHE MPaBO3aCTOCYBAHHA — Ie MiAJBHICTH yIIOB-
HOBa)XEHMUX OPraHiB, COPsIMOBaHA Ha OXOPOHY HOPM IIpaBa Bif
IMOPYyIlleHb, 3aCTOCYBAHHSA 3aXOMiB JepPrKaBHOTO IIPUMYCY B iHIU-
BilyaJlbHOMY IOPALKY, 3a0e3lleueHHSA BUKOHAHHSA IPUMYCOBUX
3aXO0iB.

IIpoiiec 3acTocyBaHHSA HOPM IpaBa — Ile CHCTeMa IIOCJIiJOBHUX
Iili, OMHOPiAHI IPynUu SKUX IMOEAHYIOTHCA Yy CTaldil IpaB0O3acToCy-
BaHHS.
o Jlepwa cmadis — BCTAaHOBJIEHHS i aHaAMNi3 (hakTUUHUX 0oOCTa-
BUH CIPaBU.

o JIpyza cmadis — BUOip IeBHOI HOPMU IIpaBa, IO Mae BpPery-
JIIOBATHU I[I0 CIPaBy, i BCTAHOBJEHHS aBTEHTUYHOCTI TEKCTY
HOpMU ITpaBa (IopUANYHA KBaridikaiis).
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e Tpems cmadis — TayMadueHHs HopMu npaBa. Ilix TaymaueH-
HAM IpaBa PO3yMieThbCs MEeBHUI PO3YMOBHUII IIPOIEC, CIIPAMO-
BaHUM Ha 3’sCyBaHHA 3MiCTy HOPM IIpaBa Ta iX po3’saCHeHHS
BCiM 3aiHTepecoBaHUM Cy0’eKTaM.

o UYemsepma cmadis — UPUNHATTA pillleHHA y cmpaBi Ha oc-
HOBIi momepemHix cTamii.

o [I’'sma cmadis — IOBeIeHHsS 3MICTy IIPUNHSATOrO PillleHHS
10 Bijoma 3aiHTepecoBaHUX JEPyKaBHUX OPTaHiB, IOCAOBUX
Ta iHmMuUX oci6 i HacTaHHA (QaKTUUYHUX OOCTABUH, 3aBAAKU
AKUM HOpMa IIpaBa peajis3yeThCs.

AKT mpaBo3acTocyBaHHA — Iie iHAWBiqyalbHUI MTPABOBUI aKT
KOMIIETEHTHUX OpPraHiB, BUJAaHUN Ha OCHOBi IopmaAMYHUX (aKTiB i
HOPM IIpaBa, KUl BU3HAYAE IpaBa, 000B’a3KM abo Mipy opuamny-
HOi BimmoBimaJabHOCTI I/ KOHKPETHUX OCi0 MI0A0 KOHKPETHOI
IOPUINYHOI CIIPaBMU.

TaymaueHHA mpaBa — Ile BHYTPIiIIHi#I po3yMoBuMII IpoIliec,
COPAMOBAHUI Ha Te, 100 YCYHYTH HE3PO3yMiJicTh i MOKJIMBI IO-
MUJIKY IIPU 3aCTOCYBaHHI MPAaBOBUX HOPM, a TaKOXK I[00 MPaBUJIb-
HO i BceOiuHO mOCHIiAMTH IMPaBOBY HOPMY, 3’ACyBaTH 3MicCT, KU
3aKOHOZABellb BKJIAB y ii cIoBecHe (hopMyII0BaHHA.

Cmoco6u TIyMaueHHS HOPM IpaBa — Ile METOAU i mpuitoMu ix
JNOCJTiPKeHHsI, 38 JOIIOMOTOI0 KUX AYMKa iHTepmperaTopa IIOTJIH-
0JII0€eTHCA Y 3MicT IPaBOBOI HOPMU.

TexcroBe (rpamMaTHYHe) TIAYyMAaYeHHSI — IIe IIPUNOM TJIyMadeH-
Hs, IPU AKOMY 00’€KTOM JOCJIiI:KEeHHS € TeKCT, 30BHIiIlIHA dopma
BUpPaYKeHHS HOPMU IIpaBa y CTATTAX HOPMATUBHO-IPABOBUX aKTiB.
IHTepnperaTop mpm TEeKCTOBOMY TJYMadyeHHiI BUBYAE OJHOYACHO
JEeKCUKY, CHHTAKCHUC i CTPYKTYpPY 3MiCTy TEKCTYy HOPMWU, 3aCTO-
COBye mIpaBuja rpamaruku i jgoriku. Ilpu Takomy TiaymMadeHHi
moTpi6HO 3’sAcyBaTH, B AKUX CJIOBAaX, PEUEHHSIX ()OPMYJIIOIOTHCS Ti-
moresa, CAaHKIiA 1 AUCIIO3UIliA TPaBOBOI HOPMU.

CucremaTnuHe TIyMadeHHA — Ile 3’ACYBaHHS 3MiCTy HOPMHU
IpaBa IM[0J0 il 3B’s3KYy 3 iHIMMMU IPABOBUMM HOPMAaMH, 3aJI€KHO
Big Micisg B cucTeMi HOpMaTHMBHOTO aKTa i B cucreMi mpaBa. Heo0-
XiTHICTH CCTEMAaTUYHOTO TIyMAUYeHHS 3YMOBJIIOETHCA AESIKOI0 CXO-
JKicTIO 1 B3a€MO3B’A3KOM HODM, IO PETYJIIOTh CYMiXKHI CyCIiib-
Hi BiZHOCUHU.
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IcTropuko-nosiTuuHe TIIyMayeHHA — Il BUBUEHHS icTOpUUYHOL
00CTaHOBKU, IO CKJIAJacA IPU BUAAHHI JOCTiIMKyBaHOI MpPaBOBOL
HOpMH, i 3aBmaHb, IKi cTaBUB Iepel co00I0 3aKOHOAABEIh IIPU ii
BUJAHHI, a TaKOXX BCTAHOBJIEHHS COI[iaJIbHOTO NMPU3HAUYEHHS HOP-
MU IpaBa Ha OCHOBiI BUBUEHHS CYCHIJIBHUX IPOIECiB, 1[0 3yMOBU-
Jau i1 BUHUKHeHHd 1 giro. IIpu 3acTocyBaHHI iCTOPUKO-IIOJIITUYHOTO
TJIIyMaueHHsd Ba'KJIMBUM € BUKOPUCTAHHSA JOKYMEHTiB i maTrepianis,
ony0OJikoBaHUX y 3acobax MacoBoi iHdopwmarlii, JitepaTypi, mo
BiIOWBAIOTH MOJITUKY AepP:KaBU 3 PO3TJISAIYBAHOTO MUTAHHSA.

JloriuHe TIIyMaueHHs — Ile YsIBHI omepairii 3i 3’AcyBaHHs 3Mic-
Ty IIPAaBOBOI HOPMU Ha OCHOBI IIpaBuJj (opMaJjbHOL JIOTiKHU.

BykBagbHe TayMadyeHHsI — Ile TJyMadeHHs, NOPU AKOMY
CIIPaB)XHiYl 3MicT IIpaBOBOI HOPMHU PO3yMieThCsA B IOBHIiN Bifmosi-
IHOCTi 3 11 TEKCTOBUM BUpPAKEHHSIM.

PosmuproBansHe TIymMauyeHHA — Iie TIyMadeHHA, IIPU AKOMY
IificHWIT 3MiCT IpPaBOBOI HOPMM BapTO POBYMITH INMPINE Bif OYK-
BaJIbHOTO TEKCTOBOTO BUPAaKeHHH.

O0Me:xyBaJibHEe TIyMadyeHHS — Ile TIYMaueHHdA, IPU AKOMY
gificHuii 3MicT IpPaBOBOI HOPMU BapTO PO3YyMiTH By Kue Bij OyKBa-
JIBHOT'O TeKCTOBOTO BUDA’KeHHSI.

Odiniiine TaymaueHHa — Iie c)OPMYJIbOBaHE y CIIEIliaJbHOMY
aKTi po3’sACHEHHA 3MiCTy i Ifijieii TpaBOBUX HOPM, IO MAa€ 3araJib-
HOO0OOB’A3KOBUI XapaKTep i MOJAETHCA CHeIliaJbHO YIIOBHOBaKe-
HUMU Ha Te KOMIIETEHTHUMU OpPraHaMU Iep:KaBH.

HopmaTupHe TaymMauyeHHA — Iie odilfifine po3’ssCHEHHSA KOMIIe-
TEHTHIM OPTraHOM IIPABOBOI HOPMU, IKe 000B’sI3KOBe AJIA BCix 0oci0
i opranis, m10 MpPAMO IMiATALAIOTH IIiJ IOPUCAUKIIIO OpraHy, AKUI
posTayMauye 10 HOPMY, i IOIMINPIOETHLCS Ha BCi mepembaueHi 1ieo
IIPABOBOI0 HOPMOIO BUMAAKU, 3a0€3MeUyourd TUM CAMUM OIHAKOBE
i mpaBuUJIbHE BTiJIEHHSA PO3IOPAIKEHb Iliel HOPMU.

ABTeHTHUYHE TIyMauyeHHSI — Ie TJIyMaueHHd, M0 Oesmocepes-
HbO TTOXOIUTH BiJl opramy, AKWI BCTAHOBUB II0 ITPABOBY HOPMY.

JleranbHe TIyMadYeHHS — Ile TJAYMauyeHHsd, SKe 30iHCHIOETHCH
He IIPaBOTBOPUYMME OpraHaMMu, a iHIIMMHU B CHJIY HepeadadyeHunx 3a-
KOHOM IIOBHOBAXXEHb.
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KasyaapHe TaymMadyeHHSI — Ie TJIyMaudeHHd, AKe 3AiMCHIOETHCA
cyzoBuMu ab0 iHIIMMM KOMIIETEHTHUMU OPTaHAMU! 3 IIPUBOLY U V
3B’A3KY 3 PO3MJIAAOM KOHKDPETHOI IOpUAWYHOI CIIpaBU i € 000B’A3-
KOBUM JIHIlle IIpU il BUpiITeHHi.

Heodiniiine TnrymaueHHss — I1e TAyMadyeHHs, IPU AKOMY 3MiCT
3aKOHIB Ta iHINMWX HOPMATMBHUX aKTiB PO3’SACHIOETHCA I'POMAJCh-
KHMMH OpraHizaliaMu, Nep:KaBHUMU i CYCHIJIbHUMU AisiuyaMu, yue-
HUMU, IHIMUMU cy0’€KTaMu i pes3yabpTaTy IIHOT0 PO3’sICHEHHS He €
000B’s13KOoBUMU. Take TIyMaueHHS MONiNIAETHCA Ha IMOBCAKIEHHE,
TOOTO TaKe, M0 3AiHICHIOETHCA TPOMagAHAMU B IOBCAKIEHHOMY
JKUTTi; mpodeciiine, 110 3AiACHIOETHCA IOPUCTAMU-IIPAKTUKAMU
IpU BUKOHAHHI 1X ITIOBHOBAXKE€Hb; HOKTPUHAJbHE, M0 3iliCHIOETH-
cA HAYKOBI[AMU.

IIporanmuHa B 3aKOHOTABCTBI — IIe BiJICYTHICTH KOHKPETHOI IIpa-
BOBOI HOPMU, HEOOXiTHOI IJiA PeryjaioBaHHA CYCHiIbHUX BimTHOCHH,
AKi BXOAATH y cepy mpaBoBoro perysatoBaHHA. [Iporasuuy B 3aKO-
HOJABCTBI MOKHA YCYHYTH 3a JOIIOMOTOI0 NPUUHATTSA BiAIIOBiTHMX
HOPMAaTHUBHO-IIPABOBUX AaKTiB; IIPH OIIEPATHUBHOMY BUPIillIeHHi IOPU-
IUYHUX CIPaB 3aCTOCOBYIOTHCS AHAJIOTiSA IIpaBa i aHAJIOTiA 3aKOHY.
IIi 3acobu momosaHHA IPOTAJIUH Y 3aKOHOJABCTBI MAiOTh OOMEKeHy
chepy BUKOPUCTAHHA. BOHU He 3aCTOCOBYIOTHCA IIPU HTPUTATHEHHI
10 KPUMiHAJBHOI Ta agMiHiCTPATUBHOI BiAIOBiga/IbHOCTi, BOJHOYAC
MIPUIYCTUMIi B IIUBiJILHOMY, CiMeHIHOMY, TPYAOBOMY Ta iHIIIUX rajy-
34X TIpaBa. AHAJOTia J03BOJI€eHA BCIOAM, Ie HeMae CIeIiajabHOI 3a-
OOpOHY i Me 3aKOHOIABEIlb He IIOB’sI3y€ HACTaHHSA IOPUAMUYHUX HAac-
JiIKiB 3 KOHKPETHUM 3aKOHOM. ¥ KOJKHOMY KOHKPETHOMY BHUIIAIKY
pimmeHHs, 110 OyJIO IPUHHATO 32 JOIOMOTOI0 BUKOPUCTAHHSA aHAJO-
rii sakony abo aHaJiorii ITpaBa, Mae 3HAYEHHS BUHATKOBO JJIS IIHO-
ro BUIIQAKY. 3a JOIIOMOTOI0 aHAJOTiI 3aKOHY i amaJsiorii mpaBsa mpo-
rajinHa He YCyBa€ThCs, a JIUIIE AOJAETHCS.

AHajnoris 3aKoOHy — Ile BUDillIeHHA IOPUAMYHOI CIpaBU HaA OC-
HOBi 3aCTOCYBaHHSA IO BifHOCWH, He BPEryJbOBAHUX KOHKDPETHOIO
MIPaBOBOIO HOPMOIO, HOPMM IIpaBa, IO PEryJiloE CXO0Ki 3a 3MicTom
BigHOCUHMU.

AHajioris mpaBa — Ie BUDPIINIeHHS IOPUIUYHOI CIIpaBU Ha OCHO-
Bi 3acTOCyBaHHSA O BiTHOCUH, He BPEryjJbOBaHUX KOHKPETHOIO
IIPaBOBOI0O HOPMOIO, 1 3a BiZICYyTHOCTi HODM, IO PeryJioI0Th CXOXKi
BiIHOCUHY, 3aTaJILHOIIPABOBUX ab0 rajJy3eBUX IPUHIIWIIB IpaBa.

109



Poznin 18. TIOBEJAIHKA OCOBHA
Y IIPABOBIN CPEPI

IIpaBoBa moBediHKa — Iie COIliaJbHO 3HAUYINlAa MOBEIiHKA CY-
6’eKTiB, AKa KOHTPOJIOETHCA IX cBimomicTio i Bosero, mepenbaueHa
HOpMAaMM IIpaBa i 3yMOBJIIOE IeBHI OpuAuuHi Hacaigku. O3HaAKH
IPaBOBOI ITOBEMIHKM!:

e Coyiaavra 3Havywicmyv, AKa Mae ABI GopMU — COIiAIBHY

KOPHUCHICTH Ta COIiaJIbHY MIKiINBICTh; BUSABJIAETHCA B 3/1aT-
HOCTi ITpaBOBOI MOBeAiHKM BILIMBATU Ha CYCHiJIbHI BimgHOCH-
HU, 3MiHIOBAaTH 1X.

e Bupadxcenicmds 306Hi, TOOTO BILINB HA CYCIiJIbHI BiTHOCUHU Y
dopwmi miit um 6e3aiATBHOCTI.

o (Cgidomo-802b068uUil xapaxmep: cy0’eKTH IpaBa IIOBUHHI aje-
KBATHO YCBiJoOMJIIOBAaTU OOCTABUHU, XapaKTep BJIACHOI ITOBe-
OiHKM, TepeabdavaTy HACAiAKM i MaTH MOMKJIWBiICTH 3MiliCHIO-
BaTHU CBOIO BOJIIO, CKEPOBYBATU BJIACHI BUMHKMU.

e [JIpasosa peznramenmauisn: TiITbKU OIOCEpeIKOBaHA HOPMAaMU
IIpaBa MOBeJiHKAa € IIPaBOBOIO. ¥ MOBU I 0OBHAKU IIPaBOBOI IIO-
BEIiHKM OMUCYIOTHCS y IIPAaBOBUX HOPMAaX.

e IOpuduuni Hacai0Kku AK peaxrIlis 3 OOKY AepsKaBU y BUTJIAMLL
320X0YE€HHA, CTUMYJIIOBAaHHS, OXOPOHU COIiaJIbHO KOPUCHUX
BUMHKIB YU 3aCTOCYBaHHSA 3aXO0JiB Iep:KaBHOTO IPUMYCY i
OPUANYHOI BiAOBiJaaIbHOCTI 3a IMIKiAIMUBI Aii.

IIpaBomipHa moBemiHKAa — Ile IpaBOBa MOBEMiHKA, IO XapaKTe-
PUBYETHCA COIiaIbHOIO KOPUCHICTIO, BiIIIOBimHiCcTIO iHTEpPEcam cyc-
MiJabCTBA, AePiKaBU i OKpeMUX 0ci0; BiATIOBiAHICTIO MOZEIIM MOXK-
JUBOI MOBeXiHKM, 3adiKcoBaHMM y HOpPMAax IIpaBa; IIOSUTUBHICTIO
IOPUAVYHUX HACTiAKiB; rapaHTyBaHHAM 3 OOKYy mepskaBu. IIpaBo-
MipHa IoBemiHKa € 3aco00M peaJrizaliii mpaB i 000B’A3KiB; BUABIIA-
€ThCA K Yy MO3UTUBHIN Aii, TaK i B mMO3UTUBHiN Oe3gianbHOCTI,
KOJIM JIIOAVHA BiIMOBJISAETHCS BiJ 3milicCHeHHs aiii, HeOe3IMeuHUX i
MIKiIJIUBUX AJIS CYyCIIiJIbCTBA.

MaprinaapHa moBegiHKa — Ile IpaBOMipHa MOBeIiHKAa, KA Xa-
paxKTepu3yeThCS CTAHOM iHAWBiZa, IO TepeOyBae Ha TpaHi aHTHU-
rPOMaICbKOTO BUSABY, Ha MeKi CKOEHHS IIPABOIOPYIIIEHHSA, OTHAK
He 3AiJiCHIOE MOTO uepe3 IeBHi 30BHimIHI mpumuwmHu i ob6cTaBUHUI
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(3arpo3y MOKJIMBOTO MOKapPaHHA, BJIACHY BHUTOAY Bil mpaBOMipHO-
cTi, cTpax ocyny 3 OOKY KOJIEKTUBY, I'PYyIIU, HAOJIMIKUIOrO collia-
JBHOTO OTOUEHHS ¥ iHII CTPUMYOUi IPUUYMHU).

KoudopmicTchka moBeginka — Iie mpaBoMipHa IOBeiHKA, AJIA
AKOI XapaKTepHi IPUCTOCOBHUIITBO CY0’€KTAa, TACUBHE MPUAHATTS
HUM iCHYIUYOTO HOPAAKY, BiICYTHiCTH BJacHOI moa3uii, migmopsan-
KYBaHHA ICUXOJIOTIYHOMY THUCKY 3 O0KY KOJIEKTHUBY.

3BHuaiiHa MOBediHKAa — Ile IPaBOMipHA IIOBeAiHKa, II[0 Xapak-
TePU3YETHCA aBTOMATUUYHUM CJIIiJyBaHHAM 3aCBOEHUM IIPABOBUM
imeam i mpuHIIMOAM, 3a IKOTO JIIOAWHA aBTOMATUYHO BUOMpAE Hali-
IOIIJIbHIMINI, MPAaKTUYHO BUIPABIAHUUN BapiaHT HOBEIiHKMU, IO
BifimoBiae mpumucaM IpaBoOBUX HOPM.

ComiaapHO-IpaBOBA AKTUBHICTh — Il¢ HANBUINUI PiBeHb IIPaBO-
MipHOI MOBEAiHKHU, IO BUPIBHAETHCA iHiNiaTMBHICTIO, BUCOKUM
pPiBHEM IIpaBOCBiLOMOCTi, TJIMOOKOIO ITPAaBOBOIO IIEPEKOHAHICTIO CY-
6’eKTa, chOpMOBAHOIO CAMOCTiHHICTIO, CBiIOMO IPUHAHATOIO Ha cebe
TOTOBHICTIO BUKOPUCTOBYBATH HaJaHi MPaBOM MOMKJIMUBOCTi, TBOPUYO
KepyBaTuCsa HUMU Y TTOBCAKIEHHOMY JKUTTi.

IIpaBomopymenHsa — 11e CycIiJibHO MKignmuBe nisguuAa (y dopmi
nmii abo GesmiAabHOCTi) miesmaTHOTro cy6’eKTa, IO CYNEePeUYUTh BU-
MoraM IIPaBOBUX HOPM i 3yMOBJIIO€ HETaTWBHi IOPUANYHI HACTIIKU
Y BUIVIAAL Iep:KaBHOTO IIPUMYCY.

O3HaKU TPABOIIOPYIIIEHH:

o Ile susasnenull 306Hi aKT MOBEAIHKMU, NiAHHS, IO BUpPa’XKa-
€ThCcA B HempaBOMipHiN mii a6o 6esgisiabHOCTi. He MOXKYTH
0yTU IPaBOHOPYIIEHHAMU AYMKH, MOUYYTTS, YABJIEHHS, HE
BUPa’KeHI B KOHKPETHUX IiAX.

o (Cgidomo-80ab08Uill xaparkmep, TOOTO il MOBUHHI 3aserkaTu
BiZ BoJIi 1 cBimomocTi ocobu, OyTHM HOOPOBiILHHUMU, CY0’€KT
TOBWHEH YCBiAOMJIIOBATH 3HAYEHHA CBOIX Mmild.

e IIpaBomopylieHHAMU € nogedinka auile die3damuux, Oesnik-
mosdamnux ocib, 10 BiAIIOBiZAIOTHL 3a BJIACHI BUMHKH i 37a-
THi HECTU IOPUAMYHY BiAIIOBigaJbHICTB.

o VcgidomnenHus 6uHu 3 GOKY MPaABOMOPYIITHUKA, TOOTO HASIB-
HiCTh BHYTPillIHLOTO HETATMBHOTO CTABJIEHH: Cy0’€KTa HO iH-
TepeciB oKpeMux ocib i cycminbcTBa 3arajiom.

e IIpomunpasricms 0igsHHSA, TOOTO MOPYIIEHHA BUMOT IIPABO-
BUX HOPM.
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o CouianvHa wkidausicmbs: MPABOIOPYIIEHHS 3aBIa€ MaiHO-
BOi, coIliaJbHOI, MOpaJbHOI, IMOJiTHYHOI INMKOAM, IO €
CYKYIIHIiCTIO HETAaTUBHUX HACJiIAKiB mpaBomopymieHHsa. Cyr-
HiCTh IIKOAW TOJATAE Y 3MEHIIeHHi ab0o SHUIIEeHHI IeBHOTO
6Jiara, IiHHOCTI, Cy0’€KTUBHOTO IIpaBa TOIIO.

e VYcsake MiAHHA JIOAUHU KBaTi(piKyeTbcA SK IIPaBOMOPYIIIEH-
HSA 3a YMOBU HOTO CYcninibHoi Hebe3neku — peajbHOl 3arpo-
34 iHTepecaMm CyCIiJbCTBa, AepP:KaBU, OKPEMOi 0CcOoOu.

HOpuguuHuii cKiIag MPABONMOPYIIEHHS — Iie CUCTeMa O3HaK IIpa-
BOIIOPYIIIEHHSA B €IHOCTi 110T0 00’€KTUBHUX Ta Cy0’€KTUBHUX Xapa-
KTEePUCTUK, HEOOXiZHWX [OJA BUSHAHHA [OiAHHSA T[IPaBOIOPY-
meHusaM (o6’eKTa Ta O00’€KTMBHOI CTOPOHHU, Cy0O’eKTa Ta
Ccy0’€KTUBHOI CTOPOHM).

00’eKT MTPaBOMOPYIIEHHA — Ie CYCITiJIbHI BiTHOCWMHU, IO 0XO-
poHAITLCSI mpaBoM. Ile Mo:kyTh OyTU MaliHOBi, TPYIOBi, mMOJTiTHY-
Hi Ta iHmIi npaBa ¥ iHTepecu cy0’eKTiB mpaBa, Jep:KaBHUM i cycmi-
JBHUU JiaJl, €KOJIOTIiUHMI CTaH HaBKOJUIIHBLOTO CepemoBUIINA,
JKUTTSA, YeCTh, TiTHICTh, 3J0POB’A JIOMUHMN.

O0’eKTHBHA CTOPOHA IPABOMOPYIIEHHA — Ile XapaKTepUCTUKa
IPaBOMOPYIIIeHHS, 10 BKAa3y€ Ha HOT0 BUpaKEHHS 30BHiI. 3MicT
00’€KTHUBHOI CTOPOHU CTAHOBJATH IPOTUIIPABHE NisTHHS, HOTO CyC-
MiJIBHO IMIKiAAMBI HACHIAKM i TPUUYMHHUN 3B’SI30K MK TiAHHAM i
HacJigKamu, 1110 HacTaju.

Cy0’ekT mpaBOMOpPYIIEHHI — Iie AeJiKTo3JaTHa ocyJHa ocoba,
110 JOCATJIA BU3HAYEHOTO 3aKOHOM BiKYy.

Cy6’eKTHBHA CTOPOHA MIPABOIOPYIIEHHS — Ile XapaKTepUCTUKa
IPaBOIIOPYIIIEHHA, AKY CTAHOBJATHL HAABHICTHP BUHU, MOTUB i MeTa
IIPABOMOPYIIEHHS.

Buna — 11e cKJIamoBa Cy0’€KTUBHOI CTOPOHU MPABONOPYIIIEHHS,
AKa XapaKTepusye BHYTPIIIHIN IICUXOJIOTIUHUI CTaH IPaBOIIOPYIII-
HHUKa, HOT0 CTaBJIeHHS OO0 BJACHUX MPOTHUIIPABHMUX Miii i iX Hera-
TUBHUX HACJHiAKiB. Po3pisHAi0oTh ABi OCHOBHI (hopMU BUHU: HAaBMU-
cHicTh (yMuces) i HeobepesKHicTh. P0o3pidHAOTh yMUcCe s IpAMUI i
Henpamuii. Heobepe:KHICTh MOAiIsIETHCA HA CAMOBIEBHEHICTH i He-
I0asIicTh.

o [IIpamuili ymuces BUPAKAETHLCA B YCBiIOMJIEHHI TPABOMIOPYIII-

HUKOM CYCIiJIbHO He0e3[MeuyHoTo XapaKTepy CBOTO HiAHHSA, V
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nepenbaveHHI CyCIiJIbHO HeOe3MeuHMX HACJHIAKIB i OakaHui
iX HacTaHHA.

Henpamuil ymucen nonsarae B yCBiZoOMJIeHH]I IPaBOIOPYIIIHY-
KOM CYCHiJIbHO HeOe3meuHOTo XapaKTepy cBoel mii um 6esmi-
SAJBHOCTi, V mepeadaveHHi CyCcHiJbHO Hebe3MeuHnX HACTiIKiB
i cBimoMOMYy iX MOMYIIEeHHi.

CamosnesHenicmsb BUPAXKAETHCA B IepeI0aUYeHH] ITPABOIIOPYIII-
HUKOM MOJKJMBOCTI HAaCTAHHS CYCIiJIbHO HeGe3IeuHUX Hac-
JiIKiB cBOTO MisSHHSA i JIETKOBA’KHMM PO3PAXyYHKOM iX 3aIio-
OiraHHA.

Hedbanicmov BUABIAETHCA B Hellepe0aueHHI TPABOMIOPYIITHY-
KOM MOJKJMBOCTI HACTaHHSA CYCIiJILHO HeOEe3MeuyHUX HacCJIif-
KiB MpaBOIOPYIIIEHHSA, X04a BiH Mir i moBuHeH OyB ix mepe-
b6auaTu.

3I0uYMHH — IIe IIepenbaveHi KpUMiHAJILHUM 3aKOHOM BHUIM IIpa-
BOTIOPYIIIEHHA, IO € HAWOIMbIN HeOE3MeUHUMHU Ta MKiAIUBUMU
IJIsT TepsKaBU, CYCITiJIbCTBA i 0c00M, MOCATAIOTH HA CYCIIILHUHA Jaj,
mpaBa i ¢cBoboau 0cobu, iHII coImianabHi IIHHOCTI Ta IPU3BOAATDL 10
HaMCyBOPIiIlIOTO MOKapaHHs.

IIpocTynku — 11€ CyCHmiJIbHO MIKiAJMMBi, BUHHI, TPOTUTIIPaBHI Ii-
AHHS, 1[0 XapaKTepu3yIThCA MEHIIOI0, HidK 3JI0OUNHU, CYCHiJIbHOIO
Hebe3meKoIo i MpPU3BOAATH A0 aAMiHICTPaTUBHOTO, AUCIIUILIiHADHO-
ro abo IMBiJIBHO-IPAaBOBOIO IMOKapaHHA. 3a cdepoio 3AiliCHEHHA
PO3PiBHAIOTH MUBIIBHO-IPABOBi, aAMiHiCTPATUBHI Ta AUCIUILIiHAD-
Hi IIPOCTYIKH.

I{uginvHo-npago6i mpaBONOPYINIeHHA (IIPOCTYIIKK) — IIe CIie-
mudivamit 06’eKT 3a3ixXaHHA: MalHOBI Ta MOB’dA3aHi 3 HUMU
ocobmcTi HeMailHOBi BiJHOCWMHU, IO PETYJIIOIOTHCA HOPMaMMI
IUBiJIBHOTO MpaBa ¥ OKPEMUMI HOPMAaMM TPYAOBOTO i cimeii-
HOro mpaBa. Ili mpaBOMOpPYyIIIeHHA BUPaKalOTHCA B HEBUKO-
HaHHI YU HeHAJE)KHOMY BUKOHAHHI JOTOBipHMX 3000B’s3aHb,
y 3amoiAHHI MallHOBOI IITKOIN.

o AOmiHicmpamueHi IPaBOIOPYIIIEHHS (IPOCTYIIKM) — IIe Tepe-

OaueHi HOpMaMu agMiHiCTpaTUBHOTr0, (DiHAHCOBOTO, 3€MeJIbHO-
0, IPOIlECYAJIbHOTO Ta iHIMWX Tajiy3eil ITpaBa 3a3iXaHHA Ha
BCTAHOBJIEHUU TIOPAAOK AEPXKaBHOTO YIIPaBJIiHHSA, I'POMAJCh-
KHUH TOPSAIOK.
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e JlucyunsniHapHi IPaBOUOPYIIEHHA (IPOCTYOKU) — IIe IPO-
TUOPABHI TiSHHS, IO IMOPYINYIOTh BHYTPIIIHIA PO3MOPAIOK
IisgaBHOCTI HmimmpumeMcTB, yCTaHOB i opranisarmiit. IIpaBotmo-
PYIIIHUK [Ie30pTaHi30By€e HOPMAaJbHY AisIIbHICTH TPYZOBUX
KOJIEKTUBiB, IOPYIIY€E TPYIOBY, HaBUYAJbHY, CIY:KOOBY, BU-
PoOHUYY, BiiCbKOBY NUCIIUILIIHY.



Pozain 19. IOPUJUYHA BIAIIOBIJAJIBHICTD

IOpuguuHa BiZmOBiMANBHICTh — IIe 3aCTOCYBAaHHSA IO 0CO0HU, IO
CKOIJIa TPaBOMOPYIIIeHHA, TPUMYCOBUX 3aXO0/iB, IMependadeHuX ca-
HKI[i€}0 ITOPYIIIeHOI MPaBOBOi HOPMU, Yy cIenu@iuHOMY IIPOIEenyp-
HO-IIpOIlecyaJbHOMY IIOPAAKY Bil iMeHi mepskaBu i Ha OCHOBIi 3aKO-
Hy. Huaa Bcix BUAIB IOpUAMYHOI BiATOBiZalbHOCTI CIIIBHUMU €
TaKi O3BHAKMU:

baKTUYHOIO IifcTaBOO i1 BUHUKHEHHS € ITPABOIOPYIIEHH;
Ma€ YiTKy HOPMAaTHUBHY PerjaMeHTAIlil0 CKOEHHS;
IPUTATHEHHA IPABONOPYIIHUKA [0 IOPUAWYHOI BifIOBiZaIb-
HOCTi Bif0yBaeThCA B IIEBHOMY IIPOIECYAJTbHOMY IODPAIKY B
pesyJbTaTi 3milicCHeHHS IPaBO3aCTOCOBHOI AisJILHOCTI;
OPUTATHEHHS M0 IOPUAUYHOI BiAIOBIHATBHOCTI 3MiICHIOETHCS
YIIOBHOBAKEHUMHU HEPKaBHUMU OPTaHaMM Ta iX MOCAZOBUMU
ocobamu;

Mae€ epyKaBHO-BJIAAHUN XapaKTep;

HeBigminpHA Bix mepsxaBHOTO mpuMmycy. Hep:kaBHU nmpumyc
3a CKOE€HEe MPABOIOPYIIEHHA YiTKO PErJIaMeHTYETHCA B CAHK-
IIiX IpaBOBUX HOPM, SAKi BU3HAUAIOTH M0ro BUJ 1 Mipy —
KiJbKiCcHI MOKA3HUKH;

3IiMCHIOETHCA HA OCHOBi €THOCTI HOPM MaTepiaJIbHOTO i IIPo-
IeCcyaJIbHOTO IIPaBa;

mo30aBJIeHHs IIPABOIOPYIITHUKA MeBHUX 0Jar; Taki BTpaTu €
peakIliero Iep:KaBM Ha IIKOAY, 3aMOAiAHY IIPABOIMOPYIIHU-
KOM CYCIIiJIbCTBY, Aep:kaBi abo okpeMmiii ocobi, i MOXKYTH Ma-
TU OJIS ITPABONOPYITHUKA 0COOMCTUIT, MalfHOBUM ab0 oprami-
3aIlifHUNA XapakKTep.

ITini ropumuuHOl BigMOBiZaIBHOCTI — Ie KiHIleBUII pe3yJbTar,
Ha AKUU BOHA cripAMoBaHa. Ilo OCHOBHUX ITijiell IOPUAUYHOI Bifmo-
BilaJibHOCTi, IO BUMJIMBAIOTH i3 3arajbHUWX I[iJiell IIpaBa, HaJe-
JKaTh TakKi:

3abe3meueHHsI HOPMaJbHOTO (QYHKI[IOHYBAHHS MeXaHiZMY
IIPAaBOBOT'0 PeTyJIIOBAaHHS HMIJIAXOM rapaHTyBaHHA peaJsiizarril
cy6’eKTaMu IIPaBOBUX BiTHOCWH Cy0’€KTMBHUX IIPaB i 10pu-
IUUYHUX 000B’A3KiB;
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® OXOpOHA iCHYIOYUOro Aep:KaBHOI'O i CyCIiJIbHOTrO Jlagy Ta Tpo-
MaJACbKOTO MOPAIKY;

YTBEPI KEeHHS 3aKOHHOCTI I 3aXMCT IIPaBOMOPAIKY;

3aXMCT IIPaB i cBOOOJA IpoOMaAH BiJl HEBaAKOHHUX IIOPYIIIEeHb;
MMOKapaHHA BUHHOTO V CKOEHHI IMPaBOMOPYIIIEHHS;
MOIepeIKeHHsI CKOEHHS ITPABOMOPYIIEHb ¥ MA0yTHBEOMY.

DyHKIil IOPUAUYHOL BiAMOBIZaIBHOCTI — IIe OCHOBHI HanmpAMH
BIJIUBY IOPUJAMYHOI BifIOBiZaJbHOCTI HA CyCHiJbHI BiJHOCHHU.
CaMe y QYHKIIiAX IOPUIUUYHOI BiTOBiJaIbHOCTI POBKPUBAIOTHCA 11
poJsib i 3HAUeHHA B 3a0e3leueHHi peasisarlii, OXOpoHU # 3aXUCTy
mpaB i cBo6oa ocobu. OcHOBHUMEU (PYHKIIAMU IOPUAUUYHOI BifIMOBi-
IaJbHOCTI, AKi OpraHiuHO BUIJIMBAIOTH 3 Ii Iijeli, € peryJasaTuBHA
i oxoponna. [lo moxigHux nux (QYHKIiN Hajxexarb mrpadHa (Ka-
panbpHa), HmpaBOBiZHOBHA (KOMHeHcAalliliHa), Imomepe:KyBajbHAa
(mpeBeHTMBHA) i BUXOBHA (CTUMYJIIOBAJIbHA).

ITincTaBu IOpUANYHOL BiXIMOBiTZaIbHOCTI — ITe (PAKT CKOEHHS IIpa-
BOTIOPYINIEHHA; HAABHICTD Y AifAX 0C00U CKJIAAy ITPABOMOPYIIIEHHST;
HAABHICTH BiAMOBigHOI IIpaBOBOI HOPMI, IO IepeadavYac MPUTATHEH-
HSA 0 OPUANYHOI BiATIOBiAAIFHOCTI 3a IIEBHE ITPABOIIOPYINEHHSA; aKT
3aCTOCyBaHHSA IIpaBa (BUPOK Cydy, PillleHHsS aJMiHiCTPaTHUBHOTO Op-
TaHy TOIIO).

IIpuaIMNN OpUAUYHOI BigmoBiZaabHOCTI — Ie KepiBHI imei, 110
BU3HAYAIOTh ii 3MicT, CyTh i IpU3HAYEeHHA y IIPABOBOMY PETYJIIO-
BaHHIi cycuisbHUX BimHOCHH. [0 IPUHIMIIB IOPUAUYHOI BigmoBiza-
JBHOCTi HaJIeKaTh TaKi:

® 3aKOHHOCMI;
cnpasedausocmis;
2YMARI3MY;
douinvHoCMi;

Henpunycmumocmi aHanozii npasa it aHAL02ii 3aKORY;
Hegi0gopomHocmi;

indusidyanizayii nOKaApPaHHs;

Henpunycmumocmi no0B80EHHA 8i0n08i0aibHOCTI;

00T pYyHMo6aHOCMI.

KpuminajpHa BimmoBimajabpHiCTh — Iie HaliCyBOpillIMil BUI rajiy-
3eBOi IOPUAMYHOI BiAIOBifaIbHOCTI, IO HACTAE TiJIBKYW BHACJIIJOK
CKOEHHSA 3JI0YMHY — CYCIIiJIbHO He0e3meuHOTO MiAHHSA, CKJIa[d AKO-
ro mepenbaveHWil y KpUMiHaAJIbHOMY 3aKoHi. KpuminanbHa Bigmo-

116



BiZaJbHICTH 3aCTOCOBYETHCA BUKJIIOUHO B CYJZOBOMY IOPAAKY i mme-
penbdavae Taki moxapaHHA: M030aBJIeHHS BOJi, BUIpaBHI poboTH, 3a-
6opoma obifiMaTu meBHY Immocany abo 3mificHIOBATH MEBHY AifdJIbHICTb,
KoH(ickaria maiina Ta iH. Big0yTTsa KpuMiHaIbHOTO MOKApPaHHS 3Y-
MOBJIIOE€ HACTAHHS IJIA 3JOUUHILSA BiATIOBiIMHUX IOPUAUYHUX HACJi[T-
KiB: IpoOTAroM II€BHOTO dYacy 3a HUM 30epiraeTbcs CyIUMIiCTh.
ITopamok peasrizariii KpuMiHaaBHOI BiAIOBiAAJILHOCTI AETAJNBLHO pe-
ryiaMeHTOBaHUHE KpuMiHAIbHO-IIPOIECYATbHUM KOIEKCOM.

AnmiHicTpaTHBHA BiAmoBiZaJbHICTH HACTAE 32 BUMHEHHS aMi-
HiCTpAaTHMBHUX IPOCTYIKiB, mepembdauyeHMX 3aKOHOJABCTBOM IIPO
agMiHiCTpaTHBHI IpaBONOPYIIEHHS, i MOYKe BUPaXKaTUCh y BUHe-
CeHHi TomepemKeHHsA, HaKJageHHI mrTpady, mo36aBieHHi crelria-
JbHUX IIPaB, aAMiHiCTpaTHBHOMY 3aTpUMaHHi abo aperTi, orasami
peueii i BuiayueHHi peueii Ta mokyMmeHTiB. CirpaBu mpo agMiHicTpa-
TUBHI IPaBOMOPYIIEHHS PO3TJIANAIOTHCA OpraHaM¥ BHYTPIIIHiX
CcIIpaB, iHCIEKIiAMEN y cIpaBaX HENOBHOJITHiX, MUTHNMU OpraHa-
MU, HAPOAHUMU CYJaMU Ta iHIIUMU Aep:KaBHUMU OpTaHaMu i IIo-
caJoBUMU 0Cc00aMU, YIIOBHOBAKEHNMU 3aKOHOM.

JqucuumirinapHa BigmOBiZaJBHICTHh 3aCTOCOBYETHCA 34 CKOEHHSA
OUCIUILJIIHAPHUX IIPOCTYIMKiB, AKi BUpasKalThCA B HMOPYIIEHHI
TPYOBOI, HABUAJIBHOI, CIYysKO0BOI Ta BiliCbKOBOI AUCIIUILIIHY i 3a-
MOJiI0I0OTh HIKOAY BHYTPINMIHBOMY HOPAAKY AiAJBHOCTI mimmpu-
€MCTB, YCTaHOB, OpraHizarniii Tomo. [[o IpaBOIOPYIIHNKIB MOXKYTH
3aCTOCOBYBATHUCH IlepenbauyBaHi mMpaBUJiaMu BHYTPIIITHBOTO POBIIO-
PAIKY, AUCIUILIIHADHUMU CTATYyTAMU i MOJIOMKEHHAMU CTATHEHHS:
3ayBa'KeHHs, IOIepPeIKeHHs, [oraHa, IIepeBeJeHHs Ha iHITy pobo-
Ty, 3BiIbHEHHHA, MOHUKEHHA Y 3BaHHI TOIIO.

ITuBinbHO-IpaBOBa BiAIIOBiZAJNBHICTH HACTAE 32 MOPYIIEHHA [O-
roBipHUX 3000B’A3aHbL MAHOBOIO XapakKTepy abo 3a 3amoaisHHS
MafHOBOI UM HeMaHiHOBOI (MOpaJbHOI) IIKOAM, TOOTO 34 CKOEHHS
IUBiJIBHO-IPABOBOTO HETiKTY, i MOXKe BUpaKaTUCh y IT030aBJIeHHI
IIPABOTOPYIITHUKA MEeBHUX OJiar MaTepiaJbHOTO XapaKTepy, 3MiHi
HEeBUKOHAHOTO 000B’A3KY HOBUM, NMPUETHAHHI 0 HEBUKOHAHOTO
000B’A3Ky HOBOTO, HJOZATKOBOTO.

IlITpacdua (kapaapHa) BiZMOBiAIBHICTD 3aCTOCOBYETHCS 34 3JI0O-
yuHU # agMiHicTparuBHI a6o aucuumTiHapHi mpocrymku. Ii mpu-
3HAUEHHS TOJIATAE Yy BIIMBI HA CBiJOMiCTh IIPABOIIOPYIITHNKA UYEpPE3
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3aTIPOBAIKEHHS 0 HHOTO IEeBHUX O0MeE)KeHb 3 MeTOI0 3arajbHOI i
ocobucTol mpeBeHIrii (rmomepeaKeHHs) IPaBOIOPYIIIEHb.

KommneHncaiiina (mpaBoBiTHOBIIOBAaJIbHA) BiANOBigadbHiCTE pea-
Ji3yeThCA mepeBaKHO B IUBiTBHO-IPaBOBiil cdepi. Ii mpusHavenna
IIOJISITa€ y BiZHOBJIEHHI HE3aKOHHO IOPYIIEHUX NIPaB, IPUMYCOBO-
My BUKOHAHHI HeBUKOHAHMX 000B’fABKiB i yCYHEHHI IPOTUIIPAaBHUX
cTaHiB.



Pozain 20. ITPABOBA CBIJOMICTD I IIPABOBA
RYJIBTYPA

IIpaBoBa cBimomicTth — 11e cremudpiuna Gpopma CycIiabHOI CBi-
JIOMOCTi, cucTeMa BifmoOpaskeHHA IPaBOBOi AificHOCTi y (opmi ropu-
IUYHUX 3HAHb, OI[IHOK, IPAaBOBUX YCTAHOBOK, I[IHHICHUX OPi€eHTY-
BaHb, AKi BU3HAUAIOTH IOBEIIiHKY JIIONEH B IOPUAUYHO 3HAUYIIIUX
curyaniax. [IpusHauenHsa IpaBOCBiIOMOCTI BHUpasKaeThCcsa Ha BCixX
CTaJifX IIPaBOBOTO PeryJOBaHHA — IIPABOTBOPYOCTL I peanizarii
mpaBa. Tiero abo iHIIOI Mipo¥0 MPABOCBiOMICTH HPUCYTHA B yCixX
eJeMeHTaxX MeXaHidMy IMPaBOBOTO peryJOBaHHA — HOpMax IIpaBa,
IpaBOBiJHOCHMHAX, aKTaX peaJtisarii mpasa Tomio. HaiiBaromirre
3HaUEeHHA IIPaBOCBiOMiCcTh Mae Ha cTafii peasisarii mpasa, y mIpo-
meci peasisarii ropuaguuHUX IpaB i 000B’A3KiB. Bix piBHa mpaso-
CBiZoMOCTi 3a/Ie;KUTh, KO0 Oy/Ze MOBeAiHKA JIOAUHN B CYCIIiJIbCT-
Bi — mpaBOMipHOI0 a00 HEIPABOMipHOIO.

Crpykrypa mpaBocBigomocTi — 11e i BHyTpimHs Oymosa, IO
XapaKTepusyeThcsd B3a€eMO3B’sA3KaMu ii esmemeHTiB. IIpaBocBigo-
MiCTh CKJIaZa€eThCA 3 TPHOX €JIE€MEHTiB.

e PauyioHanvHuill (c8imozasdHUll) KOMNOHEHM TIPABOCBiTOMO-

CTi — IIe BHAHHA i yABJIEHHA IPO IIPABO Ta IPaBOBi ABUIIA
B cycnijbceTBi. PiBeHb i AKicTh TAKUX YABJIEHb MOKYTH OyTH
pisHUMU — BiJ OIPUMITHUBHUX, IIOBEPXOBUX 10 HayKOBO-TEO-
PEeTUYHUX, III0 YTBOPIOIOTH IIPABOBY ifeosorio. Besuke 3Ha-
YeHHs Yy IIPaBOBill imeosiorii Mae opuauyHa HayKa.

e Ha BigmiHy Bix parmioHa/JbHOTO KOMIIOHEHTA IIPaBOCBiloMOC-
Ti IpaBOBa MCUXOJIOTiA — eMOUIlUHUL (NCUX0N02IYHULL) KOM-
NnoOHeHm IIPaBOCBiZOMOCTI — YTBOPIOETHCA CTUXINHO Ha
OCHOBi €MOIIiIfHOTO CTaBJEHHS /0 IPAaBOBUX SBUII] Y CYCIiJIb-
CTBi, AKe MOKe OyTH SAK MO3UTHUBHUM, TaK i HEraTUBHUM.
IIpaBoBa mcuxoJiorisa mepegbadae “mepe’XMBaHHA” IIPaBOBUX
SABUII y CB1IOMOCTI Ha eMOIiliHOMY DiBHi.

o [Tlogedinkosuil (801b08Ull) KOMNOHEHM TIPABOCBiZOMOCTI —
Ile MOTHMBY IIPAaBOBOI MOBENiHKU, IPAaBOBi YCTAHOBKU, AKi 3y-
MOBJIIOIOTH Ta BU3HAUAIOTh MOBEJiHKY 0COOM Y HIPaBOBOMY
CepeIoBUIII.

119



IlisnaBasapHa (PyHKILig mMpaBoBOI CBiZOMOCTI moJsiArae B TOMY,
II0 TPaBOCBiOMICTh CIpAMOBaHA Ha Mi3HAHHA NPaBOBOI AiiCHOCTI
i AK Hacaimok — (opMyBaHHS ITPABOBUX 3HAHD.

Oninouna (pyHKIig mpaBoCBiZoOMOCTi moJsiArae B TOMY, IO 3a
JOIIOMOT'OI0 IIPABOCBiOMOCTI OIiHIOIOTHCS KOHKPETHI »KUTTEBI 00-
CTaBUHU AK IOPUAUYHO 3HAUYIITI.

PerynarusHa ¢yHKIisg mpaBoCcBiZoMOcCTi Oe3rmocepeiHBO BILINBAE
Ha TOBEAIHKY JIIOAWUHU; PealisyeThCcA Yepes CUCTEMY MOTHUBIB, ITiH-
HICHUX Opi€HTAIlili, MPaBOBUX YCTAaHOBOK, IO € CHeIIU(iuHUMU pe-
TyJIATOPAMU IIOBEAiHKY i MAlOTh 0COOIUBI MexaHidsMu (OpMyBaHHA.

IloBcakaeHHAa HpPaBOCBiIOMiCTh — IIe IIPABOCBiOMiCTB, IIO
mpuTaMaHHa OiJIBIITOCTI YJEeHiB cycmijbcTBa, (POPMYETHCA B IIO-
BCAKJIEHHOMY *KUTTi y cepi MpaBOBOTO PeryJIIOBAHHS i CKJIAJAETH-
csA CTUXIHHO i BILIMBOM OCOOMCTOTO JOCBimy.

IIpodeciitna mpaBocBigoMicTh — ITe ITPAaBOCBiAOMIiCTB, IIIO CKJIa-
IaeThbCA y MPOIECi cIerniaJabHOI OCBITHBOI MiITOTOBKY Ta 3AiliCHEH-
HA TpaKTUUHOI IopuaudHoi gianbHOCcTi. Ile mpaBocBigoMicTs opuc-
TiB-IIPaKTUKIB.

HayxoBo-TeopeTuuHa mMpaBoOCBiIOMicTh — IIe TPABOCBiOMiCTBh,
110 MpuTaMaHHa NOCIifHUKAM, YUeHUM-IOpUCTaM, AKi BUPINIyIOTH
TeOpeTUUHI MUTAHHSA y IIPaBOBill ciepi; popMyeThcsa HAa OCHOBi
rIubOKMX MPABOBUX y3arajJbHEHb, BUABJIEHHI 3aKOHOMipHOCTEH
Jep:KaBu i mIpaBa TOIIO.

InguBigyansHa mpaBocBimoMicTh — Ile ImpaBOCBioMicTh, IO
npuTaMaHHa OKpeMUM iHIWBimam.

KomexkTuBHa (rpymopa) mpaBocCBimoMicTh — Iie mpaBOCBifmo-
MicTh, III0 IpUTaMaHHa CTAOIMBHUM COIliaJlbHUM IpymaM, KJacam,
BepCTBaM CYCIiJIbCTBA.

MacoBa mpaBOCBiTOMiCTh — IIe TPABOCBifOMicThH, XapaKTepHaA
IJIS HecTablIbHUX, TUMYACOBUX 00’€JHAHD JIIOJEH.

CycuinsHa IpaBOCBiZOMiCTE — ITe TPABOCBiOMicThH, XapaKTep-
Ha IJIsT MAaKpPOKOJEKTUBIiB (HaceJlleHHA KpaiHu, HaIlil, HapogHOCTi).

IIpaBoBa KyJabTypa — Ile CHCTeMa IIPaBOBUX I[iHHOCTel, 110
BiAIOBiIal0Th PiBHIO JOCATHYTOTO CYCHiJILCTBOM CTAHOBUINA y ITpa-
BOBi#l cepi; 1me 3yMOBJIEHE COIliaJbHUM, AYXOBHUM, ITOJIITUYHUM
Ta €eKOHOMIUYHUM YCTPOEM sSKicHe CTaHOBUINE HMPABOBOTO KUTTS
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CYCIIiJIbCTBA, II0 BUPAKAETLCS B PiBHI PO3BUTKY IIPABOBOI AifAJIb-
HOCTi, IKOCTi 3aKOHOIaBCTBa, PiBHiI IIpaBOCBigOMOCTiI rpomMansaH,
rapaHTOBAHOCTI Ta 3aXMINEHOCTi iX mpaB i cBo6oa. IIpaBoBa KyJb-
Typa BimoOpajkae mpaBOBY HilicHiCTH y TOMy a00 iHIIIOMY CyCHiJbC-
TBi 1010 edeKTuBHOCTI i pyHKITiOHYyBaHHA.

IIpaBoBa KyJbTypa CyCHiJIbCTBA 3arajioM — Iie PiSHOBUJ CYCIIi-
JBbHOI KYJBTYPH, IIIO BiOMBAa€e BUCOKUII PiBeHb IIPaBOCBimOMOCTi it
3aKOHHOCTI, TOCKOHAJIOCTI 3aKOHOJABCTBA i IOPUAUYHOI IPAKTUKH,
OXOILJIIOE BCi ITiHHOCTi, CTBOPEHi JOALMHU B rajysi mpaBa. BiacHe
KaKyuH, e CYKYIHIiCTh MO3UTUBHUX KOMIIOHEHTIB IIPAaBOBOI IifJb-
HOCTi B ii peaJilbHOMY (PYHKI[IOHYyBaHHi, BTiJIEeHHSA HOCATHEHb IIpa-
BOBOI AYMKU, IOPUAUYHOI TEXHIKM i MTPaKTUKU.

IIpaBoBa KyJabTypa OKpeMOi OCOOMCTOCTI — Il TO3UTHUBHA
IIPaBOCBiOMiCTh, PO3YMiHHA IPUHIIUIIIB IIpaBa, IloBara Ao IIpasa,
BIEBHEHICTH Yy COIiaJbHINA IIHHOCTI mpaBa Ta IPaABOBOTO PETYJIO-
BaHHS, 3HAHHS BJIACHUX IpaB i 000B’A3KiB Ta ix BUKOHaHHA. lle
IIO3UTHBHA IIPABOCBiOMicTh y 11 BUABJIEHHI y IpaBOMipHIiN IOBe-
TiHIi.

IIpaBoBMii HirimiaMm — 1e 3amepedyeHHs, irHOPYBaHHS 0«
HeraTuBHE CTaBJEHHA O IIpaBa, 3aKOHY Ta IpaBoBUX (hOPM opra-
Hizalii cycniibHNX BigHOCHUH, IpaB i ¢cBOOOM iHINUX OCi6.

IIpaBoBmii imeasrisMm — I1e IIepeBUINIEHHSA POJIi IpaBa y BUPiIlIeH-
Hi pi3HUX CYCHiJIBbHUX IIPOOJIeM; BUPAYKAETHCSI B HAAMiPHUX CIOIi-
BaHHSX, II[0 JUIle IPUHHATTAM IEBHOTO 3aKOHY MOKHA BUPiIIu-
TH BCi €eKOHOMiuHi, mOJiTHYHi, coljiajbHi Ta iHIIi mpobyiemu, He
BPaxXOBYIOUM PeajibHUX IIePeIyMOB peasisaliii nmux 3aKoHiB.

IIpaBoBe BUXOBaHHA — Il€ I[iJieCcIIpAMOBaHa, IIOCJIiJOBHA i cuc-
TeMaTHUYHAa AisJIbHICTh Aep:KaBU, I'POMAAChKUX 00’eTHAHb i OpraHi-
3ariii 3 (OpMyBaHHA CHUCTEMM NPAaBOBUX 3HAHb, BMiHb i HAaBUYOK
y IpaBoBi#l cdepi, IPpaBOBOro MUCJEHHSA, IPAaBOBUX IIOYYTTIiB —
moBaru M0 mpaBa, 3aKOHHOCTi, COI[iaJIbHUX ITIHHOCTEM, III0 0XOPO-
HAKTHCA IIPABOM i 3aKOHOM, 3 IIiIBUINeHHA IPABOCBiJOMOCTi Ta
IIPaBOBOI KYJBTYpPHW 3arajioM, IO 3a0e3meuye AOTPUMAaHHSA, BUKO-
HAHHA i BUKOPUCTAHHSA IOPUAUYHUX HOPM.
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Pozgin 21. 3AROHHICTD I ITPABOIIOPAAOKR

3aKOHHICTh — Ile IPUHIIUII, METOJ i PeKUM CYBOPOTO, HEYXHU-
JIbHOTO JOTPUMAaHHSA i BUKOHAHHS HOPMAaTUBHO-IIPABOBUX aKTiB
yciMa yyacHMKaMU CYCITiJIbHUX BiTHOCHH (Iep:KaBoio, ii opranamu,
CYCIIIJIBHUMM ¥ iHINMMM OpraHisallisiMu, TPYAOBUMUH KOJIEKTHBA-
MU, IIOCamoBUMU ocobamu, rpomagaHamu). CyTs i amicT 3aKoHHOC-
Ti MOJATAIOTh Y CTYIIEHI peaJbHOCTi IIpaBa, PiBHI JOTPUMAaHHSA 3a-
KOHIB Ta IIifil3aKOHHUX aKTiB, e(DeKTUBHOCTI rapaHTyBaHHSA IpaB i
¢B00OJ; 0c00M, BUICOKOMY PiBHI IIPaBOCBiZOMOCTI Ta IIPaBOBOI KYJIb-
TYPHU B CYyCHiJIbCTBI.

IIpuHIIUIM 3aKOHHOCTI — IIe ileiiHi BUMOTH, HAa AKUX I'PYHTY-
€ThCs Ieil PeKUM CYCIIiJIbHOTO JKUTTS.

122

3azanbHicmb 3aKOHHOCMI MMOJATae B i1 000B’A3KOBOCTi, IO
MOIINPIOETHCA Ha BCiX 0e3 BUHATKY He3aJeKHO Bil CTaHOBU-
mia, YMHy i paury.

€0Hicmb 3aKOHHOCMI TIOJSATAE B MOIIUPEHHI Iiel BUMOTH Ha
BCIO 0e3 BUHATKY TE€PUTOPiIO Jep:KaBu, HA Bci il CKIamoBi.
Bepxogencmaeo 3aK0HY O3HAYAE, IO B CUCTEMi HOPMaTUBHO-
IPaBOBUX aKTiB 3aKOH Ma€ HAWBUIINY IOPUAUUYHY CHUAY. 3
BEPXOBEHCTBOM 3aKOHY IIOB’S3aHO MUTAHHA KOHCTUTYIIiHHOI
3aKOHHOCTi, IO OXOILIIE Taki Bumorum: KoHcTutTylia e
OcHOBHUM 3aKOHOM, II[0O MAa€ HAWUBUIINY IOPUAUUYHY CHUJIY Y
npaBoBii cucremi; mpuHIuUNU i HopMmu KoHcTuryllii mamoTh
npamy gmito; KoHcTuryiia mie Ha Bciii TepuTopii mep:kasBu;
3acoboM 3abesmneueHHs BepxoBeHCTBA KOHCTUTYIIIT € KOHCTH-
TYHiAHUN KOHTPOJIb, IO 3AilicHIOEThCA KoHCTUTYIiHHUM
Cynmom.

HegidsopomHicmb peanidayii 3aKkOHHOCMi 0O3HAYAE TIPUIMU-
HeHHA O0yJb-AKUX IOPYIIEeHb 3aKOHY, BiJi Koro 6 BOHU He BU-
XOJUJIN, HEBiIBOPOTHICTD BiATIOBiIaILHOCTI 3a IIi MOPYIIIEHHS.
Henpunycmumicms npomucmasjienns 3aKoHHocmi il 0oyiab-
HOCmi: 3aKOHHICTH € BUII[OIO JOIiJIBHICTIO.

€0nicmb npasa i 3aKOHHOCMI 03HAYAE, 1110 3aKOHOIABCTBO IIO-
BUHHO I'DYHTYBaTHCh Ha BUMOrax IIPABOBOI Jep:KaBU, B AKii
3aKOH MAa€ IIPaBOBUI XapaKTep: BimbuBae imei cmpasef-
JUBOCTi, TYMaHi8My, PiBHOCTi, ITPiOPUTETHOCTI ITpaB JIOAUHU.



€0nicmb 3axkoHHOCMI Ui Odemokpamii TMOJATae B aKTUBHIiN
yJacTi rpoMaZfAH y cIpaBax CYCILJIbLCTBA i Jep:kaBu, HacaM-
mepes y JeMOKPATUUHINA NMpOIeAypi NPUAHATTA 3aKOHIB Ta
irmux HOpMaTuBHUX aKTiB. Ile € 3amopykoi TOrO, IO
TPUUHATI 3aKOHU OYAYTH CIIPUUHATI abCOJJIOTHOIO OisbImic-
TI0. IleMoKparisi, y cBOIO uepry, 3abesmeuye 3aiHTepecoBa-
HiCcTh JIOfel y BUKOHAHHI 3aKOHOJABCTBA i IMiTKOHTPOJIb-
HICTH MiAJBHOCTI Jep:KaBHOTO amapary.

3abe3neuenns npas, c60600 i 3aKOHHUX iHmMepecié ocoducmoc-
mi: MeTOI0 3aKOHHOCTi € OXOPOHAa i 3aXMCT IIpaB, CBOOOS i 3a-
KOHHUX iHTepeciB 0COOMCTOCTi, CIPUAHHSA IX peasisalrii.

T'apanrii 3akoHHOCTI — IIe cucTema 3acobiB, cIocobiB, mpuiio-
MiB i MeTOiB 3a0e3eueHHA 3aKOHHOCTI, IO CIIPUAIOTEL Oe3Ieperr-
KOMHill peaJsisarili HOpM IIpaBa.

Exonomiuni (mamepianvri) rapanrii — 1e HacaMmIiepeJ  Ma-
TepiaJibHi YMOBU KUTTS CYCIIiJILCTBA, OCHOBOIO AKUX € COIIi-
aJIbHO-eKOHOMIUHUY yCcTpiil cycHmisbCTBa, IO IPYHTYETHCA Ha
6araToMaHITHOCTi 1 piBHOIIpaBHOCTi (hopM BJIACHOCTi, T'OCIIO-
mapchKif camocTiiiHOCTi cy0’eKTiB.

CouianvHi TapaHTil — IIe KOMILJIEKC IPOodiaKTUUYHOI Aisdab-
HOCTi IpOMaJICbKOCTi 3 IOIEepeKeHHA IIPaBOMOPYIIEeHb.
Ilonimuuni rapasTii — 1€ AEMOKpPATU3M JepP:KaBHOTO i cyc-
OiJbHOTO JIaAy, MOJITUUYHUIN MJIOPaisM, peajJbHUNA ITOHiJ
BJIaM, CIPAMYBAHHS Ha PO30yI0OBY IIPABOBOI Jep:KaBU.
I0eonoziyni rapauTii — me imei mamyBaHHA mpaBa, BEPXO-
BEHCTBA IIPABOBOTO 3aKOHY, HOMiHYBaHHSA 3arajbHOJIOICH-
KUX I[iHHOCTel, coIliaJhbHOI CIpaBeaJUBOCTi, IIPiOPUTETHOC-
Ti IpaB JIOAWHU.

Opuduyni rapanTii — 1e cucreMa CIelliaJJbHUX IIPaBOBUX
3aco0iB 3MinHEeHHA 3aKOHHOCTI. [0 crermiasbHUX IOPUIAUUYHUX
3aco0iB Hacammepe] HaJe;KaTh HOPMU IIpaBa, B IKUX BUpa-
JKeHi BuMoru 3akoHHocTi. IOpuamuuni rapanTii sakoHHOCTI
TMOMINIAIOTHCS 32 TAKMMU KPUTEPisiMu: 3a cy6’e€KTaMH 3aCTO-
CyBaHHA — INapJaMeHTCbKi, Ipe3uaeHTChKi, CyZOBi, IIPOKY-
POPCHKi, agMiHicTpaTHUBHI, MiKHApPOAHO-IPABOBi Ta iH.; 3a
BUJAAMU IIPABOBUX HOPM — KOHCTUTYIIiliHi, rajysesi, mare-
piasibHI Ta mpoillecyaJibHi; 3a XapaKTepoOM IOPUIUYHOL Oifdab-
HOCTi — IIPaBOTBOPYi, ITPaBO3aCTOCOBHi, ITpaBopeaisaiinyi,
npaBooxopoHHi. Kpim Toro, mo rapanTiii 3aKOHHOCTI HaJe-
JKaTh CIeliaJbHi 3aco00M BUABJEHHS IIPABOIOPYIIEHDb; 3aCO-

123



0u TomepeaKeHHsS i MPUIMHEHHS IPaBOMOPYIINeHb; 3aX0IHU
3aXUCTY i BiIHOBJIEHHSA ITOPYIIIEHUX IIPAaB.

IIpaBomopAmok — Iie 3acHOBaHAa Ha IIpaBi i 3aKOHHOCTi opraHi-
3aIlisi IPaBOBOTO MKUTTH, II[0 BigOMBae AKiCHMUH (paKTHUHUI CcTaH
BPeryJbOBaHUX NPABOM CYCHIJBHUX BiJHOCHMH Ha TMEeBHOMY eTairi
PO3BUTKY cycmijbcTBa. IIpaBOIOpAAOK — Iie MiJCyMOK IIPaBOBOTO
peryaioBaHHs, fioro peasnizoBanma mera. MimuicTh, cTabiabHiCTD i
HeIOPYIIHICTh MPaBOMOPSAAKY 3a0e3mneuyeThbecsa He (popMabHOIO, a
peasbHOI0 3aKOHHICTIO.

CycminbHU# MOPAAOK — Ile CTAaH YPEeryJIbOBaHOCTI CYCHiIBHUX
BifHOCHUH, IO I'PYHTYETHCA HaA peaJisanii coliaJbHUX HOPM Ta
IPUHIUIIIB i 3a6e3meUyeThCA HEepeBa'KHO CHUJIOK CYCIiJIBHOTO
BILJIUBY.

CniBBigHOIIEHHS 3aKOHHOCTI H IMPaBOMOPAAKY — Iie iX B3aeMO-
3B 30K, B3a€MOBILJINB i B3a€MO3yMOBJI€HICTh. 3aKOHHICTh — IIe
3acib BCTaHOBJIEHHS IPABOIOPSAAKY, a IPABOMOPSII0K — Pe3yJIbTaT
3IiliCHeHHs TpaBa i 3aKoHHOCTi. MirHicTh i e)eKTUBHICTH ITPaBO-
MOPAAKY 3aJeKUTh Big 3aKoHHOCTi. IIpaBomopsamok — 1ie peaJiso-
BaHa 3aKOHHICTH.

IInaxu 3MinHeHHS 3aKOHHOCTI W MMPaBOMOPAAKY — Ile OCHOBHi
HAIPAMU OisiIbHOCTI Aep:KaBu, IOB’sA3aHi 31 3MiITHEHHAM 3aKOHHO-
CTi I IPaBOIOPAAKY: MepPeKOHAHHs, IIPaBOBe BUXOBAaHHA, Ipodiia-
KTHKa IIPaBOIOPYIlNeHb, BIJINB Ha IIPAaBOIOPYIIHHKIB i 3acTo-
CYBaHHA J0 HHUX T[PUMYCOBUX 3aXOdiB, MigABUINEHHS POJIi
rPpOMaJIAHCHKOTO CYCHiJIbCTBA B 3a0e3NMeueHHi 3aKOHHOCTI I ITpaBo-
MOPAJKY, a TaKOK 3a0e3leUueHHsT 3aKOHHOCTI B AisJIbHOCTI Jep:KaB-
HOT'O amapary.

124



Posgin 22. ITPABOBHUM CTATYC OCOBH

IIpaBoBMii cTaTyc 0CO0OM — Ile CHUCTEMa B3aEMOIIOB’A3aHUX
mpaB, ¢cBoOOI i 000B’A3KiB, IIT0 3aKpiljieHi B 3aKOHOZABCTBI i BU-
3HAYAIOTh IIPAaBOBE CTAHOBUIIE 0COOM B CYCIIiJILCTBI.

IIpuHIMIIN IPaBOBOTO cTaTyCcy 0co0u — Iie 3akpinieni Koucru-
TYIIi€I0 OCHOBHI 3acaju, AKi BUSHAYAIOTh CYTHICTH IILOTO CTATYCY i
MOoro HaBaXKJIMUBIIIII BJIAaCTUBOCTi. 30KpemMa, IPUHINUIAMU IIPaBO-
BOTO CTATyCy O0CO0OHU € TaKi:

e piBHOCTI mpaB i cB0OOOM, 3a0e3meUeHNil BUSHAHHAM HEJOIyC-
TUMOCTi IPUBiJeiB un 00OMesKeHb 3a 03HAKaMU PacCh, KOJbO-
Py IIKipH, DOJITUYHUX, PEJITiHHUX Ta iHINMNUX IIepeKOHaHb,
cTaTi, eTHIiYHOTO Ta COIiaJIbHOTO IMMOXOJKEHHSA, MalHOBOTO
CTaHy, MiCIld TPOKUBAHHS, MOBHUMHY ab0 iHIITNMU;
HEeBiIuy:KyBaHOCTI ¥ HEMOPYIITHOCTI IpaB i ¢cBo6oa ocobu;
HEeBUUEPITHOCTL IIpaB i cBoOOa 0cobu;
rapauTOBAHOCTI IIpaB i ¢cBOOOA 0CO0M;

HEeMOKJIMBOCTi JOBiJILHOTO CKacyBaHHs IpaB i cBo6oa 0cobu;
HeJIONYCTUMOCTi 3BYsKEeHHS 3MiCTy i1 00CcATy icHyOumX IIpaB
i cBobOOM 0CO0;

B3a€MO3YMOBJIEHOCTi IIpaB, cBOOO i 000B’A3KiB 0c00M;
BUBHAHHS MiKHAPOAHUX CTaHIApPTIB y rajysi mpas i cBoOon
ocobu.

MiskHapogHO-IPABOBUHM CTATyC 0COOUM — Iie ITPABOBUI CTATYC,
AKUHA MiCTHUTH IIpaBa, ¢cBoOOAM i 000B’sI3KU, 3aKpimiaeHi B MiKHa-
pOIoHO-IPaBOBUX JOoKyMeHTax: MimxkHaporHomy Binni mpo mpasa
JIOOUHU, €BPOMENCchKifl KOHBeHIIII i3 3aXuCTy mpaB JIOAUHU i Oc-
HOBHUX CB000X, €BpormelichbKiii comianbuiit Xaprii. Bei 1mi mpasa i
cBOOOMM MaloTh OYyTM BUBHAHI KOYKHOIO JEPIKaBOIO-YUACHUIIEIO i
eeKTUBHO 3ab6e3IevueHi.

KoucTuryiiitnmii cratyc 0co0u — Iie IIpaBOBUIL CTATyC, IIT0 00’ €~
Hye mpaBa, cBoOoau i 060B’aA3KM, 3akpimaeni B Korncruryiii — Oc-
HOBHOMY 3aKoHi mep:xkaBu. Ileii craryc HasuBaoTh 6a30BuM. KoH-
CTUTYIIiliHi mIpaBa, ¢cBOOOAM i 000B’SI3KM € OCHOBHMMM IIpaBaMU,
cBoOomamMu i 060B’A3KaMu, 110 CTAHOBJATH IOPUAUYHY 0a3y cucTe-
MU TIpaB, cBOOOM i 000B’sA3KiB, 3aKpileHNX KOMKHOIO OKPEMOIO ra-
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Jy33I0 IpaBa, MalTh HAWBUINY IOPUANYHY CUJY i MiAgATaroTh mim-
BUIIIEHOMY 3aXUCTY.

T'pomamnssHCTBO — Ile HEBiAAiJbHUI €JeMEHT KOHCTUTYI[iNHO-
IIPABOBOTO CTATyCy 0COOM, IO POSKPUBAE 3MiCT IIOCTiHHOTO IIPaBO-
BOTO 3B’ 8Ky 0COOM i Jep:KaBu, BUABJIAETHCS B HAABHOCTI y HUX
B3a€MOIIOB’I3aHNX 1 B3a€MO3yMOBJIEHIX IpPaB i 000B’A3KiB.

T'anyseBuii cratyc ocobu — Iie ITPABOBUI CTATyC, IO CKJAaja-
€ThCA 3 IMEeBHUX IIOBHOBAKEHb, AKi 3a0e3meuyroTh 0cobi 3milicHeH-
HA 11 MOKJIMBOCTEN y MeBHill cepi cycHnibHUX BiHOCHH, IO pe-
TYJI0ETHCA MIEBHOIO TaIy33I0 IIpaBa.

InguBigyanpHuil cTaTyc 0CO0M — Iie ITPABOBUIU CTATyC, 3YMOB-
JeHu# cuenu@iko BiKOBUX a00 iHIMUX iHAWMBiIAYyaJbHUX OCOOJIN-
BoCTell (IPaBOBUIU CTATyC HEIIOBHOJIITHiX, iHBaIiZiB).

CroemianpHu#l CTATyC 0COOM — Ile IIPABOBUII CTAaTyC, 3yMOBJIE-
HU crenudikoo pomy 3aHATH abo mpodeciiiHoi gisabHOCTI (mpa-
BOBUU CTaTyC CYAAiB, HAPOAHMWX [OeIyTaTiB, NPaIliBHUKIB mpaBo-
OXOPOHHUX OPTaHiB).

IIpaBa i cBOGOAM 0COOM — Iie 3aKpillJieHi B 3aKOHOJABCTBI i ra-
PaHTOBaHIi Jep:KaBOI0 IOPUIAMYHI MOMKJIUBOCTI, IO Jal0Th 3MOTy KO-
°KHOMY BiJIbHO i Ha BJIACHMHM pO3CyJ BuUOMpATH BHUMA i Mipy moBe-
IiHKM, a TaKOXX CTBOPIOBATH M KOPHUCTYBATHCHh HAJAaHUMU HOMY
HOpMAaMHU IIpaBa CoIliaJIbHUMU OJlaraMmu.

IIpaBa i cB0O6OAM MEpPUIOrO MOKOJIIHHS — Ile TPaguIliiiHi Jibepa-
JIbHI I[IHHOCTI, III0 IOJIATAIOTH B OOMEKEeHHI BTPYYaHHSA NEePIKaBU Y
cdepy ocobucToi cBOGOMM i CTBOPEHHI YMOB AJIA y4YacTi IpOMaIaH
y 3nilicHeHHi mep:kaBHOI Bianu. IIpaBaMm mepIrioro mMOKOJiHHA €
rpoMagAaHChKi ¥ moiTuuHi mpaBa i cBoOOmM.

IIpaBa i cBOOOAM APYTOTO MOKOJIHHA — II€ COIiaJbHO-eKOHOMiU-
Hi ¥ KyJLTYpHI IIpaBa, AJsA 3a0e3lMeUeHHsa peasisaiii AKuUX mepska-
Ba IIOBMHHA CTBOPIOBATU HAJIEXKHI YMOBH IILJISIXOM 3aIIPOBAIKEHHS
3aX0/iB, CIPAMOBAHMX Ha IOM AKIIEHHSA Pi3KUX COLiaJbHUX CYIIe-
PEYHOCTEH, ITOPOAKEHNX PUHKOBUMU BiJHOCMHAMU.

IIpaBa i cBOGOAM TPETHOTO MOKOJIHHA — Ile KOJIEKTUBHI IIpaBa,
AKi PopMyIOTBCA B Mipy CTaHOBJIEHHA iHTepeciB Tiel abo iHmIOI Cy-
CIIiJIBHOI I'PYyIM; XapaKTepusyloTh He iHAUBIiAyalIbHUI cTATyC OCO-
6u, a ii HaJeKHIiCTh MO MeBHOI CIiJIbLHOCTI (IpaBo HAaIil Ha camo-
BUBHAUEHHA, IPABO HA KYJIbTYPHUH PO3BUTOK Ta iH.).
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T'pomagaHchKi mpaBa i cBoGOaM — I MOYKJIMBOCTi, HEoOXimmi
nuBigyanbHocTi. I1i mpaBsa i cBo6oau € IPUPOAHUMU, HEBIAUY KYBAa-
HuMU. [0 rpOMagAHCHKUX IIPaB i cBOOO HaJIEKATh IIPAaBO HA YKUT-
TS, TOBaAry TigHOCTiI, cBoOGOAy #1 ocoOuCTy HEeTZOTOPKaHHIiCTBH,
HEIOTOPKAHHICTh JKUTJIA, TAEMHUIIO JUCTYBAHHS, TeIe(OHHUX
po3MoOB, TeserpadHOi Ta iHIIOI KOpecHoHAeHIlil, HeBTPyYaHHS B
ocobucTe ¥ cimeliHe KUTTH.

IToniTuuni mpaBa i cBOOOTU — ITe MOKJIMBICTH OpaTH y4acThb y
Iep:KaBHOMY Ta IPOMaJChbKOMY KHTTi, BIJUBATHA Ha AiAJIbHICTH
Iep:KaBHUX OPraHiB, rPOMAAChKMUX 00’€IHAHDL MOJITHUYHOTO CIIPI-
myBaHHA. [{o mosiTnyHMX mpaB i cBOOOS HajeKaTh cBOOOAA mepe-
CyBaHHs; BilbHUN BuOip Miciia mpoKMBAHHSA; NPaBO Ha BiJIbHUN
BUida 3 TepuTopii YKpainm (KpiM BumagkiB, mepenbaueHUX 3aKO-
HOJABCTBOM); IIPABO HA yYacCTh B YIPAaBJIiHHI Aep:KaBHUMHU CIIpaBa-
MU Ta B pedepeHAyMax; MpaBO Ha BiJabHi BUOOPUW [0 OpTraHiB mep-
°KaBHOI BJIAJU Ta MiCII€BOTO CaMOBPSAYBAHHS; IIPaBO OyTH 00OpaHUM
10 IIMX OpPTraHiB; IIpaBO HA 3BEPHEHHSA J0 OPraHiB Jep:KaBHOI BJa-
Iu i MiciieBoro caMOBPAAYBaHHS; IIPaBo Ha cBOOOAY 00’e€THAHHS;
IIpaBo Ha MUPHIi 300pu, MiTUHTHY i feMOHCTpAIii; TpaBO HAIPaBJIA-
TU IIMChMOBI 3BepHEHHs ab0o 0COOMCTO 3BepPTATHCh IO OPraHiB mep-
°KaBHOI BJagu Ta iH.

CouiaapHO-eKOHOMIYHI IIpaBa i cBOOOOM — Iie MOKJIMUBICTDL pea-
JisyBaTu cBOI 37i0HOCTI ¥ 3m00yBaTH 3aco0u OO0 icHyBaHHs, Oepy-
YM y4acTh Yy BUPOOHUIITBI MaTepiaJbHUX Ta iHIIUX OJar, a TaKOK
OTPUMYBATHU B pasi morpedu coliajbHy ZOIOMOTY Bim mep:xaBu. I[o
eKOHOMIUHMX HaJlekaTh TaKi IIpaBa: Ha IIPUBATHY BJIACHICTBH; Ha
BOJIOIiHHSA, KOPUCTYBAHHS i PO3IOPAMKEHHS MAaWHOM AK OJHOOCI-
0HO, TaK i CIiJbHO 3 iHIIUMU ocobaMM; Ha MiATPUEMHUIBKY is-
JbHiCTBH; obupaTu BuA AiAabHOCTI abo mpodecito Ta irn. ComianbHi
npaBa 3a0e3meuyioTh JIOAWHI TiTHUN PiBeHb KUTTSA i COIiaJIbHY
3axulneHicTs. [[o HUX HaJie’KaTh MPaBO HAa coIliayibHe 3a0e3IeueH-
Hs, TOCTATHill piBeHb KUTTA, OXOPOHY 3J0POB’A Ta iH.

KyasTypHi i 1yxoBHIi IpaBa i cBO60aOM — Iie MOXKJIMBOCTI JOCTY-
Iy OO0 IYXOBHUX 3M00yTKiB JIIOJICTBA, IX 3aCBOEHHS, BUKOPUCTAHHS U
y4acTh y Ix pos3BuTky. o Iux Impas Haje:kaTh TaKi: Ha OCBiTy, IO
OXOILTIOE TIPAKTUYHO BCi OCHOBHI ii hopmum; Ha cBOOOZY TBOpPUOI Ta
iHTeJeKTyaNbHOI AiAMbHOCTI Ta i pe3yJybTaTH; Ha CBOOOAY AYMKHU i
cJ0Ba; Ha iH(dopMalrito; Ha cBo6oy CBiTOTJISAAY i BipocmoBimamus.
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HOpuauuni 000B’A3KM — Ile 3aKpillJieHI B 3aKOHI BUMOTHU [ep-
JKaBH i CcycIizbCcTBa MO MOBEAiHKU ocobu, SKi mepeadauaioTh BUKO-
HaHHA OKPECJEHUX y HOpMaxX IIpaBa aKTUBHUX [Jiif abo0 yTpuMaH-
Ha Bim gmiit, 1o sabopomeHi. O00B’sA3KM HEOOXiTHO BUKOHYBATHU
HaJIeKHUM YMHOM BUXOASUM i3 CYKYIHOCTiI BUMOT, 10 BUCYBaIOTh-
csA 0 MOBemiHKM cy6’eKTiB i cToCcyioThbes uacy, Miciisg, KiabKocTi,
AKOCTi I TOBHOTH BUKOHAHHSA 000B’A3KiB.

e IlepmoueproBuM 00OB’A3KOM T'POMAaNAH YKpPaiHU € 3axucm
Bimuu3Hu, 11 He3aJeXHOCTi Ta TepuTopiajabHOI HijgicHOCTI,
IIaHYyBaHHA JEeP’KaBHUX CHMBOJIIB, BiIOYTTA BifiCHKOBOI CIIYIK-
6u. 3mificHeHHs IMX O0OB’sA3KiB Mae Ha MeTi yTBepPAKEeHHS
peanbHOrO CyBepeHiTeTy YKpaiHChbKOI AepsKaBU.

e HacTynmHUM KOHCTUTYI[IHHMM 000B’SA3KOM I'POMAISIH € He3d-
nodisHusa wrxodu npupodi, KyavmypHiil cnaduwurni i BigmIKo-
IyBaHHA 30MTKiB y pasi mopyineHHA 1IHOro 000B’sa3Ky. KoH-
CTUTYIiliHe B3aKpinmjaeHHA I1HOTO O000B’A3KY 3acBifguye
Ba'KJIMBIiCTh 3aXMCTy HNPUPOAHUX i KYJbTYPHHUX ITiHHOCTEH
Vipainu.

e VYV 3B’aA3Ky 3i 3MiHaAMM €KOHOMIUHOIO Ta CYCIIiJILHOTO Jany,
AKi BimbyBasMCh MPOTATOM OCTAHHLOTO MECATUPIUUA, CTAJIO
HeOOXiTHUM 3aKOHOZABYO 3aKPIMTUTH TaKuii 060B’SA30K, AK
cnaama nodamkig i 360pi6 y MOPAAKY Ta PO3Mipax, BCTAHOB-
JIEHUX 3aKOHOM, a TaKOK O000B’SA30K IIOPOKY IIOJAaBAaTH [0
MOJaTKOBUX iHCIEKIIiNl 3a MicIleM HPOKMBAHHSA AeKJaparii
PO CTaH i JOXOAW 3a MUHYJIUN PiK.

e KoHcTurymia YKpaiHu mokJiazae Ha KOMKHOTO 0008’ 430K He-
yxunvHo dompumysamucy Konemumyuyii ma 3axonie Ykpainu,
He nocszamu HA Npasa i c60600u, wecmy i 2iOHicMb IHWUX J10-
Oeii. 1leit 0600B’A30K Mae 3arajibHe 3HaueHHsA. BiH mormupro-
eThbcA Ha Bci mooskenHs KoHcTuryilii, 3akoHiB i migsaxkoH-
HUX HOPMAaTHUBHO-IPABOBUX aKTiB YKpaiHu.

3a0e3meueHHs MpaB i ¢cBO0Oa 0co0M — Iie crenudivyHa Tidab-
HiCTh 3 HaJaHHA IM peaJibHOTO, HEBiAAiTLHOTO i HEIIOPYIITHOTO Xa-
paxTepy, 1o Iepeadavyae CTBOPEHHs IIeBHUX YMOB, 34 AKHX peaJi-
3aIig mpaB i cBo0OJ 0coOM € 0e3IMepelrKogHO I MaKCHMAJIbHO
e(eKTUBHOIO, OXOPOHA 3amobirae HaiMEeHIIIi il MOYKJINBOCTI IX mopy-
IIeHHA, a 3aXUCT Bil CKOEHOTO IPABOIOPYIIEHHS CIPUIE BiTHOB-

JIEHHIO IIOPYIIEeHUX IPaB i MPUTATHEHHIO BUHHOI 0CcOOM J0 Bimmo-
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BimanpHOCTi. 3abe3meueHHA IpaB i cBo6O ocobu 3MiliICHIOETHLCS 3a
JOTIOMOT'OIO0 TapaHTiil MpaB i ¢cBOOOA HAa OCHOBI 3araJbHOCOITiaIbHUX
mepegyMoB — €KOHOMIUHUX, MOJITUUYHUX, KYJIbTYPHO-TYXOBHUX Ta
COIliaIbHUX.

T'apanTii npaB i ¢B060a 000U — Il CYKYIIHICTH KOHKPETHUX
3aco0iB, 110 MaIOTh IOPUAUYHUN 3araIbHOO00B’ I3KOBUII XapaKTep,
3aBASKU AKNM MOXKJNBE AKHANIOBHIiIIE i BcebiuHe 3a0e3lneueHHs
e(eKTUBHOTO 3MiliCHEeHHSA, OXOPOHM If 3aXUCTy IpaB i ¢BOOGOI OCO-
6u. OcHOBHE MPU3HAUEHHS TapaHTiil mpaB i ¢cBOGOJ 0COOM IMOJIATAE
B 3a0e3IleueHHi BCiM i KOKHOMY PiBHUX HPAaBOBUX MOXKJINBOCTEH
IJs1 HaOyTTA, peanisarfii, oxopoHu ¥ 3aXMCTy IpaB i cBOGO/I.

e Hopmamu6Hro-npagosi: MaTepiajabHi Ta IpollecyaabHi rapaH-
Til, Kl B CyKYIIHOCTi CTAHOBJIATH BUXiHI HOpMaTUBHI 0OJIO-
JKeHHs, 3aKPIMJIIOI0TH OCHOBHI ITpaBoOBi 3acaam 3abe3meueHHsa
peaJisairii, 0OXOpoOHU ¥ 3aXUMCTy IIpaB i cBOOOI 0CcOOU.

o KoncmumyuiiiHi ma zany3esi rapaHTii — I IOPUANYHI 3aco0u
3a0e3IeueHHs peaJisallii, OXOpOHM ¥ 3aXMCTy HpaB i cBOOGOL
ocobu, AKi micTaThca y mpaBoBux HopMax Komcrurymii ta
noXigHUX Big Hel HOpMaxX BiAMOBIAHWX TraJyry3edl mmpasa.

e THcmumyuiiino-opzanidayiiini rapauTii npaB i cBo6ox oco-
6u — 11e TepeabaveHi B 3aKOHI JAep:KaBHI Ta CyCIIiJbHI iHCTH-
TyIii, Ha SKi MOKJIagamThcA BiamoBigHi GyHKIIII i moBHOBA-
JKeHHs 3 opraHisallii 3abesmeueHHs peaJisalfii, oXopoHHU i
3aXUCTy TIpaB i ¢cBOGOA JIOAWMHU Ta rpoMansuuua. OCHOBHU-
MU 1HCTUTYILiMHO-OpPraHi3amiiHUMU rapaHTaMu IIpaB 1 CBO-
6on monunau 3a KoHcTuryiieio YKpainu € Bepxosua Paga,
IIpesunenr Ykpainu, Kabinmer MiHicTpiB, MmiHicTepcTBa Ta iH-
IIi IeHTpajJbHi opraiy BUKOHABYOI BJIAAM, MiCIIeBi Jep:kaB-
Hi agmiHicTpanii, cyau, YnoBuHoBaskenuii BepxoBHoi Pamgu
Yxpainu 3 mpaB JIOAWHU, OPOKYypaTypa, agBoKatypa, KoH-
crurynittnuii Cyzn, monitTuuri maprii i rpomanceki oprani-
3aiii, opraHuM MiCIIeBOTO CaMOBPAAYBaHHA, MiKHapoOmHI
CYZIOBi yCTAaHOBM Ta BiAIIOBiAHI opraHM Mi’KHAPOAHUX Opra-
Hizamin.

o MixcHapoOHO-npasosi rapaHTii mpaB i cBo6oa 0cOOM — MaTe-
piaybHi, IpoIlecyaibHL Ta iHCTUTYIIiMIHO-OpraHizamniini — e
BasKJIMBUM 3aci0 3abe3meuenHsa ix peaJsisaiii, oxopoHu i 3a-
XUCTY Ha MiXKHapoZHOMY, HaJlep:XKaBHOMY DiBHi.
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Pozain 23. ITPABOBI CUCTEMH CYYACHOCTI

IIpaBoBa cucremMa — Iie iCTOPMYHO 3YMOBJIE€HA CYKYIIHICTh IIpa-
BOBUX SABHUIIT 1 IIPOIleCciB, MpUTaMaHHUX IIEeBHOMY CycIIijibcTBY. Ilpa-
BOBa CHCTeMAa CKJAJAEThCA 3 KOMILJIEKCY KOMIIOHEHTIB, AKi cupas-
JSAI0Th HOPMATUBHO-OPTaHi3aliliHMII BIJIMUB Ha CYCHiJIbCTBO. BoHU
chopmMyBaJIUCh iCTOPUYHO ITiJl BOJAWBOM €KOHOMIiUHUX, HMOJiTHY-
HUX, IYXOBHUX, HAIliOHAJTbHUX Ta iHINX YNHHUKIB. [0 eleMeHTiB
IIPaBOBOI CHCTEMU HaJIe;KaTh: IPABO K CHUCTEeMa PEryJII0BaHHSA CY-
CIiIbHUX BigHOCHUH; hopMu (AKepesa) IIpaBa; IPaBOBi MPUHIIUIIN;
IOPUIMYHA NOKTPUHA; IOPUAMYHA MPAKTUKA i IOPpUANYHA Aidjb-
HiCTh; MeXaHi3M IPaBOBOrO PEryJIIOBAHHS; 3aKOHHICTH i IIpaBOMO-
PAIOK; IIpaBOBa CBiIOMICTH i IpaBoBa KyJIbTypa; Cyd €KTU IIpaBa;
npaBoBi Tpaauilii B ix Bzaemomii B Macirabax cycIijbcTBa i mgep-
'KaBu. EJeMeHTH IpaBOBOI CHUCTEMU ITOEIHAHI He BUNAAKOBO, a Bia-
MOBiAHUMU 3B’sI3KaMU Ta BiIHOCUHAMU.

Kaacudgikanis npaBoBux cucreM — Ie 00’€qHAHHS IIPABOBUX
CHCTEM 3a CIIJIPHUMU IOPUAUUYHIMEI O3HaKaMu y rpynu (cim’i).

e Hanimonynapuinoo € Kiaacudikailis mpaBoBUX cimMel Bimo-
moro ¢Gpaniysskoro yuenoro P. [TlaBuga, AKuii BUCYHYB ifero
MOy iCHYIOUMX IIPaBOBUX CiMell Ha POMAaHO-TePMAaHCBHKY,
aQHTJIOCAKCOHCHKY Ta COIlialiCTUUYHY, A0 AKUX IPUETHYETHCS
Bechb iHIMI cBiT, 060’eqHAHUI peJsiriiimoio Ta TpamuIlifiHO-
3BMYAEBOIO IIPAaBOBUMU cucTeMaMu. 1la Tumosoria 6asyeTbes
Ha MMOeTHAHHI IBOX KPUTEpPiiB: imeosorii, 1o BKJIOYaE, 3 Of-
HOro OOKy, peJiriio, ¢imocodiio Ta colianbHi CTPYKTypH, i
IOPUANYHOI TeXHIKM, 110 BKJIIOYAE AK OCHOBHY CKJIAQJOBY
JI:KepeJsa mpasa.

e B ocnoBy iumoi kaacudikarii, sanpomnonosanoi K. Ilseiirep-
ToMm i I'. KpoTieM, mokJaaeHo KPUTEPiil “IIpaBOBOrO CTHUJIIO”.
Ha gymKy aBTOpiB, “IpaBOBUI CTHUJIL” CKJIALAETHCA 3 II'SATH
dhaxToOpiB: TOXOIKEHHS I eBOJIOIil MPaBOBOI CHCTEMU; CBOE-
PiZHOCTi IOPUAMYHOTO MUCICHHS; CIeNn(MiUYHNX TPaBOBUX iH-
CTUTYTiB; IPUPOAU AKepes MmpaBa i crmocobiB iIXHBOTO TayMa-
yeHHs; imeosoriunmx ¢(axkTopiB. Ha 1i#i ocHOBi BupisHeHi
“mpaBoBi KoJa”: poMaHCbKe, repMaHCbKe, CKaHINHaBChKeE,
aHTJIO-aMepUKAaHChbKe, COIliaJicTUuHe, iclaMChbKe Ta iHIychKe.
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O6uaBi Kimacudikaii MaioTh 6araTo CIIiJBHOTO i Ha OCHOBI iX
ys3arajJbHeHHA MOXKHAa 3pOOUTU BUCHOBOK, IO B OCHOBY KJIa-
cudikaiii npaBoBuxX cucTeM Ma€e OyTH IOKJIAAeHO TaKi UMH-
HUKU: CIiJbHICTh T€HE3UCY; CIiJbHICTH M:Kepesa, (opM 3a-
KpimJieHHs 1 BUpasKeHHA HOPM IIpaBa; CTPYKTYpPHA €IHICTb;
CIiJIPHICTHP TPAaBOBUX IPUHIUIIIB; €IHICTH TepMiHOJOTII,
IOPUANYHUX KaTeropiil i mOHATh, a TAKOXK TEXHIKM BUKJAAY
i cucremaTrmsaiiii Hopm mpasa.

PomaHo-repMaHCchKa IpaBOBa CHCTeMa — Ile CHCTEMa IIpaBa
KpalH KOHTHWHEHTaJlbHOI €Bpomu, AKa BUHUKJIA B De3yJabTaTi
pernenIiii puMcbkoro npaBa. OCHOBHI 03HaKU pOMaHO-repMaHCbKOI
IIPaBOBOI CHUCTEMU:

poMaHO-TepMaHChbKa HOpMa IpaBa — Ile 3arajbHe IIPaBUJIO
TOBeiHKM, IO Ma€ y3araJbHEHUN i CHUCTeMHO-iepapxXiuHUWHi
XapakTep;

HaWBaKJIUBIMINM AKepPeOM POMAaHO-TEPMAHCHLKOTO IIpaBa €
HOPMATUBHO-IIPABOBUI aKT, M0 iHIMUX (HEOCHOBHUX) AXKepe
mpaBa HaJeXaTh IIPaBOBi 3BMyYail, MPUHIIUIIN IIPaBa, IOPUIUY-
Ha JOKTPUHA, HOPMATUBHUMN MOTOBIip, 3 IEBHUM 3aCTEPEIKEH-
HAM i cyzoBa IpaKkTUKA;

B yCiX KpalHax POMaHO-TepMaHCBHKOI CUCTeMU € IIHCaHi KOH-
CTUTYIIii;

y KpaiHax poMaHO-TepMaHChKOI IPaBOBOI CCTEMU IIPaBO II0-
IinsgeTbcsa Ha MyOJiuHe i mpuBaTHE;

icHye TOCJIiMOBHUI rajy3eBUM MOiJ MPaBOBUX HOPM;
OCHOBHOIO (DOPMOIO cucTeMaTusalii HopMaTUBHO-IIPABOBUX
aKTiB € KomudikaIis.

AHraocakcoHchKa (aHIJI0-aMepHMKaHChKa) IPaBOBa cUCTeMa —
Ile IIpaBoBa CHUCTEMa aHTJIOMOBHHUX KpaiH, IO I'PYHTYETHCS Ha BU-
3HAHHI CyJOBOI MPaKTUKU OCHOBHOIO (hOPMOIO NPaBOTBOPUOCTI.
Oco06JIMBOCTI aHTJIOCAKCOHCHKOI IPABOBOI CHUCTEMU:

BU3HAHHSA CYJOBOTO IPEIeIeHTy OCHOBHUM [ KepesioM IIpaBa;
peaisaria 3akoHiB (cTaTyTiB) He caMOCTiiiHO, a Uepes mpe-
IIegeHTH, 3a 1X JOIIOMOTOIO;

HaJiJIeHHA CY[iB IIUPOKWUMU TTOBHOBAXKEHHAMM IIIOJO0 CTBO-
PeHHA i Teperyiaay IPaBOBUX HOPM;

3B’A3aHICTh CYJAOBUX iHCTaAHIIM TpeliefeHTaMU 3a MTPUHIH-
oM cyO0OpAMHAIIii;
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KpiM 3aKOHiB i mpeleseHTiB m:xepesiaMU IIpaBa BU3HAIOTHCA
IpaBoOBi 3BMual i IopuUANYHA HOKTPUHA;

BiZcyTHiT moxin mpaBa Ha myOJiiuHe i mpuBaTHE, 3aMiCcTh
IIHOTO iCTOPMYHO CKJIABCS ITOJiJ Ha 3arajbHe IPaBO i IpaBo
CIIpaBeIJINBOCTi;

BiICyTHiN WiTKWII TOAiJ IIpaBa Ha raJysi;

OCHOBHOIO ()OPMOIO0 CHCTeMaTH3allii MKepes IIpaBa € iHKOp-
mopartis i KoHcoJimaIis.

Cucrema peJririiiHOro mpaBa — Iie BUJ IIPABOBOi CHUCTEMH, IO
6asyeTbcA Ha peririinnx HopMax. OCHOBHUMM CHCTEMAaMH €
MycyJbMaHChbKe 1 iHIyChbKe IpaBo.

MycyabMaHCBKe IIpaBO — Ile CHCTeMa HOPM, IO BUPaXeHi B
peJiriiiniéi ¢opmi i I'PyHTYIOTBCA Ha MyCyJIbMaHCBHKill pesirii —
iciami, KA BCTAHOBJIIOE, V III0 MYyCyJIbMaHU IIOBUHHI BipuTH, II10
BOHU TOBUHHI poOuTH i Yoro He moBUHHI. O3HAKY MYCYJbMaHCHKO-
ro IIpaBa:

HOpMa IIpaBa POSIVIANAETHCA AK IIPABUJIO, aApPECOBaHE MYCY-
JbMaHCBhKi#l 0OIuHI AJI1aX0M, B OCHOBY IOKJAAEHO PeJTiriii-
Hi JorMu, TOMY HOT0 He MOYKHA 3MiHWUTH, CKacyBaTu, BOHO
GesmepeuHe i1 abCOJIOTHE, TOBUHHE 0€3yMOBHO BUKOHYBATUCST;
3a 3MiCTOM HOPMH MYCYJbMAaHCBLKOTO IIpaBa € 3000B’A3aJb-
HUMU;

JoTUPU OCHOBHI Jykepesna: KopaH — cBAleHHa KHUTaA icia-
my; Cynna, abo Tpagutii, moB’s3auni 3 Myxamemom; Imxma,
abo equHA yroma MycyJbMaHCHLKOTO cycminbeTBa; Kittac, a6o
CYIl’KeHHS 3a aHAJIOTi€l0;

I'KepeJioM IIpaBa BU3HAETHCSA TAKOYK IOPUIWYHA NOKTPUHA;
3BUYal He BXOJATH Y MyCyJIbMaHChbKe IIPaBO i He € HOro IsKe-
peJioMm;

apxaluyHicTh iHCTUTYTiB, Ka3yICTUUHICTh i BiACYTHiCTH cucre-
MaTuaaii;

He ToAiIsAeThcsa Ha myOJriuHe i MpuBaTHe mpaBO UM Ha 3ara-
JIbHe IIPaBO i IpaBO CIIPaBeAJIMBOCTL; iCHYIOTH 1HIII DIPUHITM-
Y iHTerparii, 1o 6a3yoThca Ha MyCyJbMaHChKill Tpamuiii.

Inmychke mpaBo — 1ie mpaBoBa cucrteMma Iunii, Ilakucrany, Bip-
mu, Cinranypy i Mamaiizii, a TakoK geaKuUX KpaiH cximHoro ysbe-
pex:ka AQpUKH, B OCHOBY SIKOI MOKJIaJeHO HopMH iHAyismy. O3Ha-
KU iHZYCHKOTO IIpaBa:
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BUIIPABJaHHA iflel KacTOBOrO PO3MOIiay CYCIIiJIbCTBA;
BUSHAHHS OCHOBHHUM [IKEPeJOM IpaBa HOPM peJirii immyis-
MYy, a TaKOX 3BUYAIB;

e 3aKOHU i CYZOBi IpemneseHTH K J)Kepejia IIpaBa BUKOHYIOTH
JUIle TOIOMiKHY POJIb;

® HOPMHU MAalOTh II€PEeBAXKHO 3000B’A3aJILHUI XapaKTep.

Cucrema 3BUUA€BOrO mMpaBa — Ie (hopMa persiaMeHTaIlii cycriab-
HUX BifHOCHH, II0 iCHye y KpalHax eKBaTOpiajbHOI, HiBAEHHOI
Adppurku i B Magarackapi, 6asyeTbcs Ha Oep:KaBHOMY BU3HAHHI
IPUPOSHO C(hOPMOBAHUX COIiaJJbHUX HOPM, AKi BBIAMNIIM y 3BUY-
Ky HacesJeHHA — 3BuuaiB. Midosoriunuii xapakTep 3BHUaiB, ix
MHOXKUHHICTH i pO3pi3HEHiCcTh He CIPUAIOTH iX e()eKTUBHOMY BUKO-
PUCTaHHIO IJIA CTBODEHHSA HAIliOHAJBHUX IIPABOBUX CHCTEM 3a THU-
IIOM POMaHO-TepPMAaHChKOI, aHIJIO-aMepPUKAaHCHKOI a00 MyCyJIbMaHCh-
kKoi. Humi smificHIOETHLCA cucTeMaTu3allisg 3BUYaiB, BKJIIOUEHHS iX
y rasyseBi KomeKcu, iHmri HopmatuBHI akTu. CyyacHuUIl cTaH mpa-
BOBOT'O PO3BUTKY IIMX KPalH MOXKHA OXapaKTepU3yBaTU AK CKJIAJ-
HUU mepexigHUN mepioj.

CeiToBHII MPaBOMOPAAOK — Ile CHCTEMAa CYCIiJIbHUX IlJIaHeTap-
HUX BiIHOCHH, IO (DOPMYIOTHCS Ha OCHOBi IIPaBOBUX 3acajl i PyHK-
IMiOHYIOTH BiANIOBiAHO A0 3araJibHOBHU3HAHUX NPUHIIUNIB i HOpPM
MiskHapomHoro mpaBa. CBiTOBMI mPaBOTMOPAIOK AOIIJIHLHO POBTJIS-
IaTu AK IIeBHY peajibHiCTh, pes3ybTaT peasisallii pisHoMaHiTHUX
BilTHOCUH, B3aeMOil Jirofei i mepskaB Ha miaaHeri. CBiToBuil mpa-
BOIIOPAJIOK — Ile yMOBa 1 rapaHTia eeKTHBHOI'O MiXKHapOJHOTO
cuiBpobiTHUIITBA B pidHUX cepax. OcoOJIMBO BaKJIUBUM € MiKHAa-
ponHe CIiBpOOITHHUIITBO y cepi riaobaibHUX IPobIeM JIIOLACTBA.

T'mo6anpHi IpobaeMu JroaAcTBA — Ile IIPOOJIEMH, IO OXOIIJIIO-
I0Th HaceJIeHHA Bciel 3eMHOI KyJii, 3arajbHi, AKi He MOXKYTb OyTH
BupiieHi oxHieo mepsxasoro. Ili mpobaemMu cToCyOThCA iHTEpeciB
JIOJICTBA, MalOTh 3araJibHOIJIAaHeTapHUI xapaxTtep. Heposs’ssa-
HiCTh IMUX TPO00JEeM CTBOPIOE 3arpo3y OJsd MalOyTHBOTO JIIOACTBA,
TePeITKOoIKae IPOrpecy CycIiabeTBa. BoHU MOMKYTH 6yTH BUpiliIe-
Hi TIMIBKU 3aBOAKU 3YCUJJISAM CBiTOBOTO cIriBTOBapucTBa. l[o ruro-
0aIbHUX IIPO0JIEM JIIOLCTBA HAJIEXKATh TaKi:

e 3amobiraHHA CBiTOBil AfepHil KaTacTpodi;

e 3abe3meueHHSA B3a€EMOBUTIHOTO Mi’KHAPOJHOTO CIIiBPOOiT-

HUIITBA B eKOHOMIiUHIi#, MOJiTUYHil, eKOJOTiuHil, KyJIbTYyp-
Hil Ta IHIMUX raaxys3ax;
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MOJI0JIaHHA PO3PUBY B PiBHI eKOHOMIUHOTO PO3BUTKY PidHUX
JIepiKaB;

JiKBiZamisa eHepreTUYHoi, CHPOBUHHOI, TPOJOBOJLUOL Ta Ie-
morpadiunoi Kpusu;

IOTPUMaHHS BUMOT €KOJIOTii, CTBOpEHHs YMOB BUKUBAHH,
HOPMAaJILHOT'O iCHYBaHHS;

BUKODPUCTAHHS NOCSATHEHb HAYKOBO-TEXHIUHOTO IIPOTrpecy Ha
6J1aro JIIOJICTBA;

Mi)KHApOAHE CIIiBpOOITHHUIITBO B 60POTHOI 3 MiKHaAPOLHOIO
3JIOUYMHHICTIO 1 TEPOPU3MOM.
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Proposed manual has an original structure — it contains two interdependent
parts: diagrams and definitions of the Theory of State and Law. Theoretical
material in diagrams assists to complete, logical consistent and systematical
perception of it. efinitions after uncover the content of the given diagrams.
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