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MEPEAMOBA

Po3MaiTTsi HUHIITHEOT'O KHMKKOBOT'O PUHKY IIIE JIECSATh POKIB TOMY HE
MOJKHA OYJTI0 HaBITh YSIBUTH. ABTOP IIPOTIOHOBAHOTO TIOCIOHMKA, CITUPAIOUNChH
Ha BITACHUI JIOCBIM, CTBEP/IKYE: Y KHIKKOBIN cdepi YKpaiHa ax HisK He
BizicTae Bix 3axomy. Ha BITYM3HSHUX PUHKAX € MPAKTUYHO BCe. A OT cydac-
HUX MIIPYYHUKIB 3 MDKHAPOHOTO IIPHBATHOTO TPaBa HEe TaK BiKe i 6arato sk
y Pocii, Tak 1 B YkpaiHi. B YkpaiHi mpoTSroM OCTaHHIX POKIB 3 SIBUIIOCS TPU
MIPYYHUKY Ta JBI (DyHTaMEHTaTbHI XPeCTOMATIi (TOOTO MMiI0ipKu HOPMATHB-
HO-TIPABOBUX AKTiB).

MixHapo/iHe TPUBATHE MPABO ICHYE B MeXaX HAI[IOHAJIBHOTO MTpaBa i
came [IUM BiJIPI3HSAETHCS BiJl MDKHAPOIHOTO IMyOIIYHOTO TPpaBa — €MHOTO
JUTSL JIEPIKaB, SIK1 € CTOPOHAMM BiIIIOBITHIX MDKHAPOIHUX HOPMATUBHO-TIPA-
BOBUX aKTIB.

Ycynepeu Ha3Bi, MDKHAPO/THE TPUBATHE ITPABO MAE HAIIIOHAJILHO-TIPABOBY
MIPUPO/TY, 1 3 HAYKOBOT'O TIOTJISTY IIs yCTalleHa Ha3Ba HeTOYHA. MiXKHAPOTHE
MMPUBATHE ITPABO HE € IPaBOM “Mik Hapogamu™~. Lle mpaBo peryimoe BiqHOCH-
HU MDK FOPUITYHUMU 1 (DI3MYHUMHU 0COOAMHU PI3HUX HAPOIB (TOOTO IepiKaB).
Taxki ocoOu BCTYNAIOTh Y BIJTHOCUHHU CaMe SIK TPUBATHI, a He sIK o(iLliiiHi 0co-
Ou, He OACPIKYIOUH IS [IHOTO MOCBIYEHB (MAHIATIB) BIIITOBITHUX JICPIKaB.
CKaxiMo, SIKIIO YKPATHChKa CTY/ICHTKA BUXOIUTh 3aMiXK 32 IHO3eMIIs, TO Ha
el CMUJTMBUI KPOK BOHA I/ie He Bifl iMeHi YKpaiHu, a 3 BIIaCHOI BOJIL.

MixHapopaHe myOsiuHe IpaBo y CBITI OHe. MIKHAPOHUX MPUBATHUX
MpaB y CBITi Tak caMo 6arato, sk aepxaB. KoxxHa kpaiHa Mae cBoe (xai
HABITh HAWMEHII ONpaIlbOBaHE, aJIe BCE K TAKU CBOE) MIKHAPO/THE TPUBATHE
MPaBo. 3pO3yMLiJIO, IO Ma€ MKHAPOIHE TIPUBATHE ITPABO 1 CydacHa YKpaiHa.
Bono He 6e3noranne. [Tpuciis’s “KoxHuil KyIuK cBOe O0IOTO XBAITUTh €
JIEIIIO AaBAHCOM JUTSI HUHIITHBOTO MKHAPOJIHOTO MPUBATHOTO TpaBa YKpaiHH.



Lle mpaBo nmoTpedye BIOCKOHAICHHS. A BAOCKOHATIOBATH IIIOCh MOYKHA JTUIIIE
TOJ1l, KOJIU BIJIOMO, 1[0 CaMe MOTPedye LOTO.

V minpydHuKax 4acTo IMTYIOTh BUCHIB BiTOMOTo BYeHOro M. borycnas-
CBKOTO, 1110 MI>)XHAPOJTHE IIPUBATHE MPABO € BUIIOI0 MATEMATHKOKO FOPHUC-
npyaeHmii. CripaBi, BaXXKO, a TO il HEMOKJIUBO OITAHYBATH BCI TaTy3i BiT-
YM3HSIHOTO 3aKOHOJABCTBA. Bakko Takox, nepeOyBaroun Ha OATHKiBIIVHI,
OTIaHYBATHU LIMBUILHE 3aKOHOABCTBO BCIX KpaiH CBITY. Bakko 1 cBOE cymicTu-
TH 3 Uy’KAM. AJle Ha T¢ ¥ iICHye MDKHAPOJIHE ITPUBATHE MPaBO, III00 HABYNUTH
JIOJIATH I1i IEPETITKOTH.

Tpa uLiiHO MAPYYHUKH 3 MDKHAPOIHOTO TPUBATHOTO MPaBa PO3IJIs/ia-
I0Th IHO3eMHHH €JIEMEHT Y BITUM3HSAHOMY IPABHUYOMY TTOJI 400 BITYM3HSIHHIA
€JIEMEHT “3aKW/Ial0Th~ B IHO3eMHUI MTpaBonopsioK. Hampukitan, onmucyotsh
TPY/AOBI BITHOCUHH YKPAiHCHKUX TPOMAISTH 3 HIMEITbKUMH POOOTO/IABIISIMU.
Buxozastau 3 TOro 1o KoxkHa KpaiHa Ma€ BIIACHE MDXKHAPOIHE IPUBATHE Ipa-
BO, TaKi IIPABOBITHOCHHHM, Ha HAIII TIOTJISIT, CTAHOBJISITh MTPEMET MIXXHAPO/I-
HOT0 IpUBATHOTrO NipaBa HiMeuunnw, a He Ykpainu. MikHapo/iHe TpUBaTHE
MPABO 3apyOLKHUX KpaiH — I1e He 1110 THIIe, SIK IMBUTbHE Ta KOMEPIIiiHE mpa-
BO BIJITIOBIJIHUX JIEP)KAB.

Y npornoHoBaHOMY MOCIOHHMKY BiTOOPpaXEHO JIMIIE MIKHAPOIHE ITPABO
VKpainu sk Take, He pO3rIIsAaloui MXKHAPOIHOTO IPUBATHOTO TIpaBa 3apyoi-
JKHUX KPaiH, X04 Y HhOMY MOYKHA 3aII03UIUTH 6araTo HOBOTO, ITOBYATIBHOTO 1
IIKABOTO. YpaxoBYIOUH, 110 HE 3aB)KIIN € MOXKIIUBICTh KOPUCTYBATHCS XPECTO-
MATI€I0, Y MPOITOHOBAHOMY TIOCIOHMKY HABOJSITBCS CTATTI, pO3/IiK 400 1 OK-
peMi HOPMATHBHI aKTH B iX 0iLIifHOMY 3aIHCI, 3aBASKH YOMY MOYKHA YHHK-
HYTHU CIIOTBOPEHb O(IIIHHOTO TEKCTY 1 3pOOUTH MPOMOHOBAHUI MOCIOHUK
MPUIATHAM HE JIMILE [T HABYAHHS, a 1 JUTs TPOoeCIiHOI MpaBHUYOT [TiSUTh-
HocTi. [TociOHMK MOKHA PO3IIISAATH SK KOMITAC Y MIXKHAPOIHOMY MTPUBATHO-
My MpaBi YKpaiH# 1 IEBHOIO MipOIO SIK IHBEHTAPU3ALIIO HOPM BITUU3HSIHOTO
MDKHAPO/THOTO TIPUBATHOTO ITPABA.

SIKIIO yMTaY, ONMAaHOBYIOUM MOJAHUI MaTepiajl, BUSBUTH “OLTl TUIaMu” y
BITUM3HSIHOMY 3aKOHOIABCTBI, TO HeXall He 3a0yBa€ )KapTIBJIMBOTO BUCIIOBY:
“IHKOJIM HE3HAHHS 3aKOHY CBITYMTBH ITPO HOTO BIACYTHICTH .

3 omIsiTy Ha Te 1110 MTPOIIOHOBAHHMIA ITOCIOHHMK He €IMHUIA Y Taly3i MiKHA-
POJIHOTO ITPUBATHOTO ITpaBa B YKpaiHi, TeMH, SIKi J0Ope BUCBITIIEHO B IHIITNX
MiAPYYHUKAX, Y i KHU31 BUKJIaAeHO cTuciiime. OCKUTbKY B MAPYYHUKAX
I'. C. ®enunsik i A. A. [Tonosa He OyJ10 TeM PO MATEHTHE 1 aBTOPCHKE Mpa-
BO, TO 3rajlaHi TEMHU y TPOITOHOBAHOMY TIOCIOHMKY BUKJIAZeHO mupie. Tum
Taye, 1o BOHHU € OCOOJIMBUM “X001” aBTOpAa.
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Y HaBUaJIbHOMY IIOCIOHUKY 4acTO 3rayeThcsi IpoeKT LIMBUIbHOTrO KOJeK-
cy Ykpainu Big 25 ceprus 1996 p., ctBopeHuit po6o4oro IpyIor Ha 4ot 3
KOJIMIIIHIM MIHICTPOM FOCTHULI YKpaiHu kaHauaaToM opuanuHux Hayk C. [o-
JIOBATHM, 3aTBEPIKEHOI0 po3nopspkeHHsaM Kabinety MiHicTpiB Ykpainu Bif
16 nmucronana 1995 p.

ABTOp BIsYHMIA CITiIBpOoOiTHHKAaM 0i0mioTekn Ykpaincbkoi [TpaBHnYOi
DyHalii 3a JOIOMOTY y CTBOPEHHI LIbOTO NMOCIOHMKA. MaTepial KHUTH BkKe
arpoOOBaHMUIT y TPHOX BHIINX 3aKiIazax ocBith Kuesa.



BCTYN
A0 MDKHAPOAHOIO
NMPUBATHOIO NMPABA

1.1. NIPEAMET MDKHAPOAHOTIO
NMPUBATHOTIO MNMPABA

MixHapo iHe Iy OTiYHe IPaBo — IIe Taly3b [paBa, sIKa PEryJIroe BiHOCH-
HU MDX Jiep)KaBaMU, MDKIEP)KaBHIMH OPTaHI3allisiMU, I€P>KaBOITOAI0HUMEI
YTBOPEHHSIMHU, HAITISIMU, IO OOPIOTHCS 33 He3aJIeXKHICTh. MiKHApO THE ITyOII-
iyHe mpaBo € cheporo nomiThku. Cyd’ekTaMu i€l rajry3i mpaBa € HOCII Blla-
1. BoHu, 30Kpema, OroJionyoTh BiiiHY 1 MEp, 3MIHIOFOTB JIepKaBHI KOPJIO-
HU, TPUAMAIOTh JIO TPOMAJISTHCTBA 1HO3EMIIIB, MOJAOTh OJIUH OJHOMY
JorioMory abo, HaBMAaKy, “TiepeKprBatoTh KMceHb . Octanue B 1999 p. Haou-
HO OyJ10 TPOIeMOHCTPOBaHO cTocoBHO FOrocnagii. CBoro uacy Mao LizenyH
roBopuB: “T'BUHTIBKA MOPOKYeE Braay!” Tam, e TBUHTIBKA 1 BlIaga — IapH-
Ha MyOJIIYHOTO MPaBa, Y TOMY YHCITI MKHAPOIHOTO.

MiKHapOJIHE TPUBATHE MTPABO CTOCYETHCS IIMBLTLHO-IPABOBUX BITHOCHH
TepeyCciM MK OpraHi3allisiMi 1 rpoMaissHaMu (ocobaMu 6e3 TpoMaITHCTBA)
pi3HUX KpaiH. [IpeiMeToM peryaroBaHHs Y MIKHAPOIHOMY ITPUBATHOMY
MpaBi € BIJHOCKHY IIUBIILHO-IIPABOBOTO XapakTepy. MaiHOBI, TPYI0BI,
CIMCIiHI, CITaIKOBI, ICIIIKTHI, CKOHOMIYHI, TOCIOIapChKi, HAYKOBO-TEXHIUHI,
KYJIBTYpHI, OCBITHI Ta 1HII BITHOCHHY BUHUKAIOThH Y MDKHAPOJHOMY JKUTTI 3
YYACTIO 0CI0 PI3HOI JIepKaBHOT HATIOKHOCTI. Taki BITHOCHHY HEBITA/IHI, HEMO-
JITUYHI 1 He MTOTPeOYIOTh 3aCTOCYBAHHSI 3a3HAYCHOT TBUHTIBKH. LIuBiIbHI
MPaBOBI BITHOCHHM — 1€ MEPEAYCIM MAaHOBI BITHOCHHU MiX (DI3UIHUMU 1
FOPUIMYHUMH 0cO0aMU Pi3HUX JiepkaB. Cy0’eKTOM Y MAHHOBHUX BITHOCHHAX
€ IHO3eMHA CTOPOHA (HAIIPUKIIA, TPOMAJISTHUH 1HO3EMHOI JIep>KaBHU, ocoba
6e3 rpoMaJITHCTBA, IHO3EMHA OpraHi3allis, iHo3eMHa JiepkaBa). Cyo eKTH
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MaHHOBHX BiTHOCHH MOXYTh HaJIe)KaTH A0 OJTHIET IepKaBH, ajic 00’ €KT, ¥
3B’SI3KY 3 SKUM BUHUKIIM BIATIOBITHI BITHOCHHU, TIepeOyBae 3a KOPIOHOM.
BUHUKHEHHS, 3MiHA Ta IPUTITMHEHHS MATHOBUX BITHOCHH MOXYTb OYTH TO-
B’$13aHi 3 FOPUIMYHUM (haKTOM 32 KOPIOHOM (CIIPHYMHEHHST IIIKO/IH, VKT IeH-
H$1 JIOTOBOPY, CMEPTh CITAIKOJIABIIS TOIIIO).

MIiKXHAPOTHOTO NPUBATHOTO MpaBa He OyBae 06€3 IHO3EMHOTO eJIEMEHTA, a
LIMBUTBHO-TTPABOBI BITHOCHHM 0€3 IHO3eMHOTO eJleMEHTa TParuIsioThes. Cka-
JKIMO, TO/Ti, KOJIY IX CTOPOHAMH € (hi3UUHI Ta IOPUIIMIHI OCOOM OJTHIET KpATHU.
Koy 5k y MUBUTBHKX BiTHOCHHAX Oepe y4acTh IHO3EMHUH €JIEMEHT, TO I
BIZTHOCMHHU HAOMPAIOTh HOBOI SIKICHOI BIACTUBOCTI 1 CTAIOTh MDKHAPOIHUMU.
KasxyTb, 10 BOHH YCKJIaTHFOFOTBCS IHO3EMHUM €JIEMEHTOM.

Mixcnapoone npueamne npago — 1ie rajry3b Mpapa, 0 PErYJIIOE MiKHA-
POJTHI HEBITA/IHI BITHOCUHU, YCKITAJJHEHI IHO3EMHUM EIIEMEHTOM.

PO3pi3HSIOTH TPU BUJIH IHO3EMHOTO €IEMEHTA!

o cy0O’exT;

e 00’€eKT;

® FOpUIMYHAN (DAKT.

Cy0’exTamMu € y4acHUKHU TpaBoBimHOCHH. O0’€KTH — IIe Te, Ha 110
CIpsIMOBaHI J1il cy0’€KTIB (HAMTPHKIIA[, MAHHO 200 UTI00 MK TPOMAITHKOIO
Ta iHo3emiieM). FOpuanmaanii paxT neBHOIO Miporo Harajye ickpy. Tak camo,
SK iCKpa, MOTPATUISIOUN Y NUIIHAP ABUTYHA BHYTPIINIHBOT'O 3TOPSIHHS,
3MyIIy€e HOTO MPAIFOBATH, OPUANYHHNA (GAKT MOPOJHKYE MPABOBITHOCHHHU.
V MiKHAPOTHOMY MPUBATHOMY MPaBi IHO3eMHUH FOPUIMUHII (GaKT MOPOI-
KY€ SIK MDKHAPO/IHI, TAK 1 HAIIIOHATIbHI HEBJIA THI MPABOBITHOCHHU.

Hanpuknan, y cr. 196 Kogekcy mpo nutob ta ciM’to Ykpainu (1ami —
KnllIC Vkpaian) 3adikcoBano: “IIIro0n iHO3eMHUX TpOMaJIsH, YKIIaIeH]
1033 MeXaMH YKpaiHU 32 3aKOHAMHU BIIMOBITHUX JIEPKAB, BUSHAIOTHCS
nivicanMu B Ykpaini”. Ile o3Hagae, 110 KOJIH 3 ITOJIIraMHOI MyCYTbMaHCBKOL
JIEPIKaBH JT0 YKpaTHU MIePecesTUThCS IPOMAJISTHUH 3 yciMa YOTHUPMA JIPY>KHHA-
MH, TO IX SIK IDY’KHH BU3HABATHME MOHOTaAMHA YKpaiHa.

HepxkaBa — cyBepeH, HOCIH MOITHYHOT BIa/Ii. AJie TPAIISEThCS, IO 1
JiepKaBa cTae ¢y €KTOM MIKHAPOJIHOTO MTPUBATHOTO ITPABA.

Ko iepykaBu yKIIa1atloTh Mk COOOK0 IOTOBOPH PO TOPTIBITO, TO LM
BCTAHOBJIIOIOThCS BITHOCHHH, IO HATIEKATH JI0 c(hepr MIKHAPOTHOTO TTy0-
JIYHOTO TpaBa. SKINo X JepKaBa YKiiaae TOProBeIbHHUIT JTOTOBIp 3 (hipMOKO
IHIIOT KpaiHW, TO HAsIBHI IUBLIBHI TPABOBI BI/THOCHHU.

YV MibXHApOTHOMY ITyOTITHOMY TPaBi POJIb OCHOBHOTO JIKEPEIIa PeryJIto-
BaHHS BIIIIPA€ MDKHAPOIHUI TOrOBIp. Y MIKHAPOIHOMY ITPUBATHOMY TPaBl
MIDKHAPOIHUN JOTOBIp OO0 IOPUANYHHUX 1 PI3UIHHUX 0CiO 3aCTOCOBYIOTH HE
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6e3MocepeIHbO, a 33 JOTTOMOTOF0 HOTO CAHKIIIOHYBaHHSI BIIMOBIITHOKO JepiKa-
BOIO Y Tilt 200 iHIIi# (hopmi. Mixk MKHAPOIHUM ITyOTIYHIM ITPABOM 1 MiXKHA-
POOHMM ITPUBATHUM ITPaBOM HeMAa€ “KUTANCHKOI CTIHA® X0Y OH 3 OTJISTy Ha
Te, 10 HOPMHU MDKHAPOHOTO JIOTOBOPY TIEPEHOCATHCS Y IUBITEHE 3aKOHO-
JTABCTBO KpaiH, sKi OepyTh y4acThb Y TOTOBOPIi. Y IIbOMY ITOCIOHMKY HaBe/Ie-
HO YMMAJIO TAKUX MPUKIIAIIB.

MixkHapoHe myOJIiuHe TTpaBO HaBITh 32 HAWBUTAIIUBIIIOI (paHTa3ii He
MOYHA YSIBUTH 0€3 MIKHApOIHOTO TOTOBOPY Oomail B yCcHil ¢popmi. MikHa-
POJIHE MPUBATHE MPABO, HABMAKH, MOXHA YSBUTH 0€3 MKHAPOHOTO JIOTOBO-
py. Y TakoMy pasi eBHa Jiep)kaBa aBTOMATHYHO CTBOPIOBaJIA O SIK KOJTI3ikHI,
TaK 1 MaTepiabHO-NIPABOBI HOPMU JUTS PETYJIFOBAHHS MTPABOBITHOCHH 3 1HO-
3EMHHUM €JIEMEHTOM.

MiKHapOHE TIPUBATHE ITPABO CTOITh HA JIBOX OMIOPaX — KOJI3IMHKX 1 Ma-
TepiajbHO-PABOBUX HOpMax. MiXKHAPOJIHE MPUBATHE MPABO 3aM10YATKYBAN
came KoJIi3iiHI HopMu. Ll HOpMU He MICTSITh IPSIMOI BKa3iBKH, SIK MOTPIOHO
BUPIIIYBATH T€ UM 1HIIIE TMTAHHS. BOHM 3a3HAYAFOTH JIMIIIE, SIKE CAME 3aKOHO-
JIABCTBO MOTPIOHO 3aCTOCOBYBATH. 3aCHOBHMKAMH MiXKHAPOJTHOTO KOJTI3iHHO-
'O TMpaBa BBAXKAIOTH ITAIHCEKUX mocTriiocatopiB X1V cr. baprona i banba.
I'mocatopamMu Ha3UBAIOTh KOMEHTATOPIB TEKCTIB PUMCHKOTO TipaBa. Taki Ko-
MeHTapi (IJTOCH) TUCATT Ha Oeperax TEKCTIB TaBHbOPUMChKUX TTPABHHUUX
pykoruciB. ['tocu — 11e TIIyMadyeHHs MOHATh. ToMy il HUHI TIIyMayHi CITOBHU-
KM 1HKOJIM HA3UBAIOTh TTI0CAPISIMH.

[MpaBhuk i3 CLLA JTx. Ctopi (1779-1845) y 1834 p. 3anpoBajiiB y BXKH-
TOK TIOHATTS “‘MIXXKHAPOJIHE ITPUBATHE MpaBo”. Y mopeBolmoiiniii Pocii 1ieit
TEPMiH BIIEpIIlie BUKOPUCTAB MPodecop FopranIHoro dakynptety KasaHcbko-
ro yHiBepcutery M. IBaHOB y 1865 p., omyoikyBaBim “OcHOBaHUS YaCTHOMN
MEKTYHAPOTHOU FOPUCAUKITN .

V Benukiit BputaHii MOHATTS “MiXHapOIHE TPUBATHE ITPaBO~ TOTEIIEP
IIPOKO BUKOPUCTOBYOTH. Y CIIIA curyaris aemo inmra. Ha ¢. 1196 Bimomo-
ro “IIpasunuoro cnoBuuka brieka” (Black’s Law Dictionary) MiCTUTBCS HO-
TaTKa “MDKHapoJHe mpuBaTHe paBo” (International Private Law) TOCUTH
cTUCIOro 3MicTy: “Hasga, 10 BUKOPUCTOBYEThCS JISIKUMH JITEPATOPAMH TS
BKAa31BKH Ti€l FJIKU ITPaBa, sIKa HUHI YACTIIIe Ha3UBAETHCS “KOH(IIKT 3aKOHY
(conflict of law)”.

V BimmosigHili HoTaTIi Ha €. 299 3a3HAYEHOr0 CIIOBHUKA ITOSICHIOCTHCS,
10 II¢ “HECYMICHICTh 400 BIIMIHHICTh MI’K 3aKOHAMH Pi3HHX IITATIB 400
KpaiH, 1[0 CTOCYEThCS OCI0, SIKI HAOYIIN MPaB, Y35JIM 3000B’I3aHHS, 3aB/IAJTH
mKoau adbo 30MTKIB a00 YKJIaJld KOHTPAKTH Y MEKaX TEPUTOPIl ABOX YU
Oinpie ropucaukiin. OTxe, IIe Tany3b IOPUCIPYICHIII, SKa BUIUINBAE 3
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BIIMIHHOCTI 3aKOHIB PI3HHX JeprKaB, INTATIB 200 IOPUCAUKIIIH, III0 3aCTOCO-
BYETBHCS JIO TIpaB 1 000B’SI3KIB 1 Tka MPUMHUPSIE HECYMICHICTh 200 BUPIIIIYE,
SIKMH 3aKOH 200 CUCTEMa Ma€ PEryJIFoBATH KOHKPETHY CITPaBy, 00 BCTAHOB-
JIIOE CTYITHB CUJIH, HAJaHOI 3aKOHY 1HIIOT FOPUCTHUKILI (BIITOBITHUM [TisIM Y1
IpaBaM, 1110 BUIUIMBAIOTE 3 HHOTO), YU TO KOJIU BiH BiJIPI3HIETHCS BiJI BHYT-
pitHBOTO (domestic) 3aKOHY, YU TO KOJIM BHYTPIITHIN 3aKOH € MOBUA3HMM (is
silent) ab0 HE € TAKUM, 110 BUKJTFOYHO 3aCTOCOBYETHCS JIO ITIEBHOI CIIPaBH .

“Oxchopaceknii mpaBHnunii cioBHUK (Oxford Dictionary of Law, 4th
edition, 1997) mictuTh cTaTTiO “[IpUBaTHE MiXKHAPOIHE MIPABO’’ TAKOTO 3MiC-
Ty: “lle yacTHHA HAIIOHAIEHOTO MpaBa KPaiHH, 1110 BCTAHOBIIFOE TIPaBHJIA TS
3aCTOCYBAHHS y CIIPABAX, SIKI BKITFOYAFOTh IHO3EMHUI1 eJIEMEHT (HATIPUKIIA/,
KOHTPAKT y NEBHIN CUCTEMi IHO3EMHOTO TpaBa). 30Kpema, SKIIO KOHTPAKT
YKIIaJIeHO B AHIIIT, ajle BAKOHYBATUMEThCS BiH 32 KOPJIOHOM, TO HEOOXIHO
OyJie BUPIIIIYBATH, SIKE IIPABO 3aCTOCOBYETHCSI IO BU3HAHHS IIHCHOCTI KOH-
TpakTy. Lle BigoMo sik muTaHHs Mpo BHOIp rpasa. 3arajioM, BiIMOBIIHO /10
Pumcpkoi konsentii (1980 p., unnna 3 1 kBiTHS 1991 p.), moBaxkaeTscst BUOIp
CTOPOHAMM TIpaBa y MUChMOBOMY KOHTPAKTi. KOHBEHIIIEO BCTAHOBIICHO Mpa-
BHJIA TIPO T€, SIKE MPABO 3aCTOCOBYETHCS, SIKIO CTOPOHU KOHTPAKTY HE
3MIACHWIN BUOOPY TIpaBa. IHKOJIM Cy/Ti MOBMHHI TAKOX BUPIIITYBATH, YA Ma-
FOTh BOHU FOPUC/MKIIIO JUTS CITyXaHHS CIIPaBU 200 K BU3HAHHSI IHO3EMHOTO
CYJIOBOTO DIIIICHHSI (HATTPUKIIA, PO3TTYUCHHSI, OJICPIKAHOTO 332 KOPIIOHOM).

[TpuBaTHE Mi>KHAPO/THE TIPABO HE CIIIJT 3MIIITYBATH 3 YOIIYHAM MiXKHA-
POTHIIM ITpaBOM.

IMotpibHO MosicanTH, 1110 PrMchka KoHBeHIIis — 11e KonBeHItist €Bporneli-
cbkoro Exonomiunoro CriBTOBApHCTBA PO 3aKOH, 1110 3aCTOCOBYETHCSI JIO
KOHTpaKTHHX 3000B’s13aHb (The EEC Convention on the Law Applicable to
Contractual Obligations).

Jaimi mponoryeMo mmrary 3 13-ro Bumanns kauru I1. Hop3aca 1 k. ®oy-
cerra “IIpuBaTHE MiPKHAPOJIHE IMPaBo”’, omyomikoBaHoi y JlonmoHi y 1999 p.
ABTOpU Ha ¢. 4 3a3Ha4aroTh: “TIPUUMHOIO HASIBHOCTI MPUBATHOTO MIKHAPO/-
HOTO TIPaBa € ICHYBaHHS Y CBITI PSITy OKPEMUX MYHIIMTIAIBHUX CHCTEM TTpa-
Ba — PS/Iy OKPEMUX MTPABOBUX OJIMHHMIIb, [0 JTy’KE BIAPIZHSIIOTHCS OJHA BiJl
OJTHOI ITPABHJIAMH, SIKUMH BOHU PETYJIIOIOTh PI3HOMAaHITHI TPABOBIIHOCHHH,
10 BUHUKAIOTh Y TIOBCSKIACHHOMY »UTTi. Cy/IM EBHOT KpaiHW YacTo MOBUHHI
OpaTH 10 yBaTH SIKECh MPABUIIO 3aKOHY, 1110 iICHYE B iHII Kpaini. CyBepeH
MAa€ BEPXOBEHCTBO Y MEXax HOro BIACHOI TEPUTOPII 1 BIAMOBITHO JI0 3arajlb-
HOCBITOBOT HOPMH FOPUCIIPY/ICHITIT BIH Ma€ BUKITIOUHY FOPUCMKIIIIO HAJl KOXK-
HUM 1 HaJT YCIM y MeXaX Ti€l TEePUTOPIi, a TAKOXK HaJ[ KOKHOIO YTOJI0K0, 1110
BUKOHYETBCS TaM. BiH MOXe, SIKIIIO TOTO XOue, BIIMOBUTHCS 3aCTOCOBYBATH
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OyIb-sSKUH 3aKOH, OKPIM CBOTO. BUKOpHCTaHHS ITi€l TOTITHKH OaMTyKOCTI
OyJ10 TOCUTH TTOIIMPEHNUM SBUIIIEM Y MUHYJI YacH, aji¢ y HUHIIIHbOMY ITUBi-
JII30BAaHOMY CBITI ITe HelTpaKTHyHO. Hartii maBHO 3p03yMijIH, 110 BOHH HE MO-
KYTh, XOBAIOUHCH 32 TIPUHITUIT TEPUTOPIATTBHOTO CYBEPEHITETY, JTO3BOIUTH
co01 3HEBaYKATH IHO3EMHI HOPMH TIpaBa uepe3 Te, IO BOHU BiIPI3HSIOTHCS BilT
iX BHYTPIITHBOI CHCTEMH TTpaBa’.

3a3HaYMMO, 1110 TTi/T TOHATTSM “MYyHIIUIaIbHA CHCTeMa TIpaBa’ aHTIIiH-
CBK1 TIPAaBHUKH PO3YMIIOTh YACTHHY IIPaBa JIepKaBH, KA MPOTHIISKHA MDKHA-
poHOMY ITyOmiaHOMY TIpaBy. ToOTO MKHapO/IHE, ajie He yOivHe.

Ha c. 5 nuroBaHoi kHMTHY 3a3HavyaeThest: “ITpuBaTHE M>KHAPOTHE TTPABO €,
OTIKe, TIEI0 YACTUHOIO ITPaBa, sIKa BCTYIAE B TPY, KOJIU MMUTAHHS, IO TIOCTAE
Tiepe/T CYJTIOM, CTOCYEThCS IKOTOCh (DAKTY, MO/ UM YTO/IH, sIKi HACTITBKH Tic-
HO T10B’s13aHi 3 IHO3eMHOIO CHCTEMOIO TIPaBa, 110 3MYIIYIOTh 3BEPHYTHCS J10
1iei cucremun”.

O3HalOMIICHHS 3 BUKJIAJICHUMHU TOYKAMU 30PY CBITUNTh, 1110 AHIJIOCAK-
COHCBKHIA TIOTJIST Ha TIPUPOY MIKHAPOAHOTO ITPUBATHOTO MTpaBa 30iraeThest
3 KOHTUHEHTAIbHUM MPABHUYUM MEHTAMTETOM. TyT MOpO3yMiUcst JIBi TIPO-
BIJIHI CHICTEMH ITpaBa Cy4acHoro cBiTy. [lo peui, BUCIIB “MiKHAPOJIHE TPUBAT-
HE ITpaBoO’’ MOYKHA PO3TIISIATH SIK KOMITPOMICHUH JUTSI 000X CHCTEM. 3 TOUKH
30py KOHTHHEHTAJIBHOTO TIPABHUKA “MDKHAPOJIHE TIPUBATHE TIPABO’~” MOKHA
OyJ10 6 HA3BATH “MDKHAPOTHAM IMBLUTHHUM MPABOM”. AJie aHITIOCAKCH HE BH-
KOPHCTOBYIOTh TIOHSITTS “IIUBLIbHE IPABO”. SIK BIIOMO, Y HUX BOHO 3aMIiHFO-
€TBCSI 3aralIbHUM MPABOM (common law), CyTOBUM MPETIEACHTOM, 3BHUAEM 1
CTATYTHUM 3aKOHOJABCTBOM. OTKe, Ha3Ba “MDKHAPOJIHE IIPUBATHE MPaBo”
BITUCYETHCS Y KOMITPOMICHUI IIPUHIIMIT ““Hi BAIITAM, Hi HAIIIAM .

o peui, Ha3By “KOH(IKT 3aKoHIB” (conflict of laws) aHTTIHCBKI TpaBHU-
KM TEX BBKAIOTH HEB/IAJIOIO TSI MDKHAPO/IHOTO TIPUBATHOTO ITpaBa Xou 01 3
OTIISITy Ha Te, IO 1€ MPAaBO CIIPSIMOBYETHCS CaMe Ha YCYHEHHST KOH(IIKTY
MDK 3aKOHO/TABCTBAMU Pi3HUX AepkaB. TepMiH “KOH(IIIKT 3aKOHIB” 3aITpoBa-
JIUB aHrTHChKmiA topucT A. [aiici (4. Dicey, 1835-1922). YV 1896 p. came BiH
yIepire omyoIiKyBaB (pyHIaMEHTAbHE JTOCTIKEHHS MDKHAPOTHOTO TTPH-
BaTHOTO ITpaBa AHIJII — TpakTaT “KoH]KT 3akoHIB”.

Kouizist mpaBa siK sIBUIIE MOPOHKYETHCS IBOMA YNHHUKAMM: HAsSIBHICTIO
IHO3EMHOTO eJIEMEHTA Y IIUBLUILHO-TIPABOBUX BITHOCHHAX 1 PI3HUM 3MICTOM
IUBUTBHOTO MPaBa y Pi3HUX JIepKaBax, 3 SKMMH ITOB’A3aHi BiIIOBIIHI ITpa-
BOBI BiTHOcHHM. Kormi3iiiHi Hopmu — I1e TipaBuiia BUOopy npasa. [TomonanHs
KOJTi3ii — OCHOBHE 3aBJIaHHS MIXKHAPOIHOTO MPUBATHOTO TpaBa.

e # HUHI Y psAdl KpaiH CBITY MDKHAPO/IHE ITPUBATHE IPABO 3a TPAIULIIEI0
HA3WBAIOTH “‘KOII3IHHIM IIpaBoM’ a00 “MIKHAPOIHAM KOJII3IHIM MpaBoM ™.
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OueBMTHO, TAKa HAa3Ba 3aHAJITO BY3bKa, 00 HE BPaXOBYE JIPYroi OMOPH MiKHA-
POAHOTO MPUBATHOTO NpaBa — MaTepialbHO-MIPaBoBUX HOpM. KosiziliHe npa-
BO — CKJIaJIOBA MI>XHAPOJIHOTO MPUBATHOTO TPaBa, TOOTO MepIlie MOHITTS
BYXKUE 34 JIpyTe.

MatepiaabHO-TIPABOBI HOPMH PErYIIOIOThH MTPABOBITHOCHHU 3 IHO3EMHUM
eneMeHToM Oe3nocepeHbo. Li Hopmu yHI(DIKYOThCS Yepe3 YKITaAeHHS Bif-
MOBITHUX MDKHAPOJIHUX yroJ] (KOHBEHIIIH, IOrOBOPIB TOIIIO).

OCHOBHI TeH/ICHIIIl PO3BUTKY Cy4aCHOT'O MIXKHAPOJHOTO MTPUBATHOTO
paBa:

1. VHiikariis mpaBoBUX HOPM Yepe3 MPUHHSTTS MKHAPOIHUX TOTOBOPIB
1 TUITOBHX (MOJCTBHUX ) 3aKOHIB.

2. YIockoHaJIeHHs 1 KoaudiKalliss HOpM MDKHAPOHOTO MPUBATHOTO ITpa-
Ba HA HAITIOHAILHOMY DiBHI (Y IIbOMY 3B’SI3KY CIIiJT 3rafaTh, HAIIPUKIIA/L, IPO-
exT L{uBinmpHOTO KOZIEKCY YKpainu Bix 25 ceprias 1996 p., Ipo SKuit iTuMeTh-
cs1y po3nini “Jlkepena MKHapOTHOTO IIPUBATHOTO MpaBa’).

3. BuHMKHEHHSI KOJIi3ii MiXK HOpMaMH MIKHAPO/THHX JOTOBOPIB y chepi
MDKHAPO/THOTO MPUBATHOTO IIPaBa.

4. TTigBUIIEHHS POJIl MPUHIIMITY “aBTOHOMII BOJII CTOPIH” 1 epexif 10
THYYKIIIMX HOPM KOJI3IIHOTO MpaBa.

5. PosmmpenHs chepu 1Tii MDKHAPOTHOTO MTPUBATHOTO TIPaBa y 3B’SI13KY 3
HAYKOBO-TEXHIYHUM ITOCTYIIOM JIFOJICTBA (ATOMHA €HEPreTUKa, KOCMIYHA
JUSUTBHICTB, TIpOTpec y chepl TPAaHCIIOPTY, 3aCO0IB 3B SI3KY TOIIO).

1.2. CACTEMA MDKHAPOAHOIo
NMPUBATHOIO NMPABA

om0 nmprpou HOPM MIKHAPOTHOTO ITPUBATHOTO TIPaBa Ta HOTO MICIIS Y
cUCTeMi ITpaBa iCHYIOTh TaKi ITOTJISITH:

1. MixHapOHE ITPUBATHE ITPABO € YACTHHOIO MIXKHAPOTHOTO ITyOIIYHOTO
T1paBa.

2. MiKXHApOIHOTO MPUBATHOTO MpaBa HEMAE, a € BHYTPIIITHE 3aKOHO A B-
CTBO, 1110 CTOCYETHCSI IHO3EMIIIB.

3. MikHapo/He TPUBATHE MPABO — 1€ MOETHAHHS BHY TPIIIHHOTO 3aKO-
HOJIABCTBA 1 MDKHAPO/THOTO MYOIIYHOIO ITPaBa.

4. MiXHapO/IHE MPUBATHE IMPABO € OKPEMOIO Taly33I0 MPaBa, OCKITBKI
Ma€ OKPEMHUIA MPE/IMET 1 TPUTAMAaHHI JIMIIE oMY ITPABOBI CIIOCOOM PeryJiro-
BaHHsI (KOJTI31iHI Ta MaTepiaTbHO-IPABOBI HOPMU).

Hapuanpuuit kypc “MiKHApOIHE MPUBATHE MTPaBO’ TPAIUIIIHHO CKIa-
JTAETHCS 3 IBOX YACTHH: 3aTaJIBHOI i OCOOIHMBOI, a00 TEOPETHYHOI Ta IMTPAKTUIHOI.
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V 3arapHiil YaCTUHI PO3IIISIIAIOTHCS TIMTAHHS, 1110 CTOCYIOThCS [KEPEIT
MDKHAPOHOTO IMMPUBATHOTO MMpaBa, HOTro MPUHIIMIIIB, YIeHb PO KOMi3iiHI
Ta MaTepiaJIbHO-TIPaBOBI HOPMH, 3arajIbHUX MOHSTH (HAIIOHATBLHUN PEXKUIM,
PEXUM HANOITBIIOTO CIIPUSIHHSI, B3AEMHICTB, PETOPCIsl, ABTOHOMISI BOJi, 3BO-
POTHE BiJICHJIAHHS Ta BIJICHJIAHHS JIO ITpaBa TPEThOi KpaiHU, 0OXil 3aKOHY,
“KyJbprarodi’”’ IpaBOBIIHOCHHH, 3aCTEPEKEHHS PO TyOIIIHUIA TIOPSITOK, ITH-
BUTBHO-TIPABOBHH CTATYC AepKaBHU, (PI3MUHUX Ta FOPUINIHHUX OCIO Ta iH.).

OcobnmBa YacTUHA OXOTUTIOE TaKi TUTAHHST:

MPABO BJIACHOCTI IHO3EMIIIB;

JIEMIKTHI 30008’ A3aHH;

30BHIITHLOEKOHOMIYHI YTO/TH;

MDKHAPOJIHI TIEPEBE3CHHST BAHTAXKIB 1 TACAKHPIB,;
MDKHAPO/IHI KPEUTHO-PO3PAXYHKOBI BITHOCHHH;
MaTEeHTHE ITPaBo;

ABTOPChKE MPABO;

TPY/I0Bi BITHOCHHH;

cIMeliHe MpaBo;

CIAJIKOBE ITPABO;

MDKHAPO/THHI IIMBLTBHUH MTPOLIEC;

MDKHAPOJIHII KOMEPIIHHUN apOiTpaxK.

CucreMa MiXKHAPOJIHOTO MPUBATHOTO MPaBa SIK HAyKa OXOTLTIOE TAKOXK
MMUTAHHS ICTOPUYHOTO PO3BUTKY IOKTPHHHU IIHOTO MPaBa, oro Teopiit Ta KOH-
LIETIIIH, BU3HAYA€E CIIOCOOM BUPIIIEHHS HOTO MTPpoOiieM. MiXKHapo THE MpUBAT-
HE MTPaBO PO3BUBAETHCS Y TICHOMY B3a€MO3B’A3KY 3 MOPIBHSJIbHUM ITPABO-
3HABCTBOM.

Himerpki mpaBHUKU pO3YMIFOTh MDKHAPOJTHE TPUBATHE MTPABO MIEPETyCiM
SIK KOJTi3iiiHe. AHTIIOCAKCOHIII 0 CKJIa Ty MIKHAPOIHOTO MPUBATHOTO ITpaBa
BKJTFOYAIOTH 1 KOH(MIIIKT FOPUCTUKIIHN (11e BUAHO 3 HaBeIeHoi ctarTi 3 “TIpas-
HI9oro cioBHuKa bireka”). [TpaBHUKM OKpeMEX KpaiH pPO3yMIFOTh MiKHAPO/I-
HE IIpUBATHE MPABO SIK Taly3b, 1[0 OXOIUTIOE KOMI31iHI HOPMHU, KOH(ITIKT
FOPUCIUKIIIH 1 TpaBOBE CTAHOBUIIE 1HO3eMIIIB. DpaHIly3bKi TPABHUKHU, KPIM
3a3HAYCHOTO, Y ME&KaX MIKHAPOIHOTO MPUBATHOTO MpaBa PO3IIISIAI0Th OK-
peMi UTaHHs MyOIiYHOTO MpaBa ((ppaHily3bKe rpOMa/ISTHCTBO, B 1311 1 iepedy-
BaHHS IHO3EMIIB TOIIO).
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KOHTPOIJIbHI MUTAHHSA

. Cy0’exTr MDKHAPOIHOTO MPUBATHOTO TIpaBa.

. Uu 3ro/iHI BY 3 Te3010, 110 KOJKHA Jep)KaBa CBITY Ma€e CBOE MKHAPO/IHE TPUBAT-
He TIpaBo?

. BimHocHHw, SIKi peryimoe MbKHAPOIHE TPUBATHE IIPABO.

. Bumu iHozeMHOTO enemeHTa.

. XTO 3a1104aTKyBaB MbDKHAPOIHE PUBATHE IIPaBO?

. KomiziifHi Ta MatepiabHO-ITpaBOBI HOPMHU.

. XT0 i KO/ BIEpILIe 3aIIPOBANB TEPMIH “MiKHAPO/IHE IPUBATHE TPABO’?

. UMHHUKH, [0 TIOPOJDKYIOTH KOJII3IIO MPaBa.

. OcHOBHI TeH/IEHIIii PO3BUTKY MDKHAPOIHOTO IIPUBATHOTO TIPABA.

. TTormsmy oo Npupo M MKHAPOTHOTO IIPUBATHOTO MTPaBa.

. 3 SIKMX YaCTHH CKIaJa€ThCsl HABYAIBHHUN KypC AUCHMIUTIHY “MiKHApPO/IHE TIPH-
BaTHE MPaBo” 1 SIKi MUTAHHS BOHU OXOIUTIOOTH?



JDKEPEJIA
MDKHAPOAHOIO
NMPUBATHOTIO NMPABA

2.1. 3ATAJIbHI 3AYBAXXEHHSA

Po3pi3HsIOTH Taki BUAM JPKEPEN MDKHAPOIHOTO MMPUBATHOT'O IIPaBa!

MDKHAPO/IHI JIOTOBOPH;

BHYTpIIIIHE (HaIliOHATbHE 3aKOHOIABCTBO), IIIO CTOCYETHCS IHO3EMHOTO
€JIEMEHTA;

CyJ0Ba i apOiTpakHa TIPAKTHKA;

3BHYal;

JIOKTPUHU ABTOPUTETHUX YUCHHX.

PosrisiHemMo HaiiBimoMiln KOHLENIIT y HayIli MDKHAPOIHOTO MPHUBATHOTO
TpaBsa.

1.

Tepuropiansnua Teopis mpasa (territorial theory of law). Y XVII cT. 1110

TEOPIr0 pO3pOOUB HifepaaHACEKUH FopucT Y. I'yoep (U. Huber, 1636-1694).
Hagomumo il HapiKHI TTOJI0KEHHST:
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3aKOHU KOXHOI IEpKABH MAIOTh YHUHHICTh Y MeKaX il KOP/IOHIB; BOHH
HaKJIaJar0Th 3000B’sI3aHHS Ha BCIX Cy0’€KTIB HA TEPUTOPII Ii€l aepxa-
BU, a HE 11032 11 KOPJIOHAMH;

cy0’eKTaMU JepKaBU BBAXKAIOTD YCIX, XTO repedyBae y Mexax ii Kop-
JIOHIB: SIK THX, XTO ITOCTIIHO B Hili TPOXHUBAE, TAK 1 THX, XTO MepeOyBae
TaM TUMYACOBO;

BJIACTI JIepKaBU MIOBUHHI HiSTH BBIWINBO (must act with comity), 3 TAM
100 3aKOHU 1HIIO1 JIepKaBU, YMHHI Ha 11 TepUTOPIi, 30epiranau CBOO
CHITY CKPI3b, SIKIIIO HE CIPUYMHSIOTH IIKO/IM BJIA/Il YU [IPaBaM iHIIOTO
cyBepeHa a0o0 HOoro rpoMa/IsiHaM.



2. Teopis BBiUIMBOCTI (theory of comity). ABTOp — IOpUCT-HAYKOBEIIb 1
cynns BepxosHoro Cyny CLIA Ix. Cropi. Bin omy0:1ikyBaB mepiie B aHT-
JIOCAKCOHCBKIH CHCTeMI TTpaBa BCEOCSHKHE TOCIIKEHHS MKHAPOIHOTO TIPH-
BAaTHOTO TpaBa. 3a BuxigHy Touky JIx. CTOpi B35B TPETE MOJIOKEHHS KOH-
neniii Y. I'ybepa. Y cripaBax, 110 MICTSITh IHO3EMHUH €JIEMEHT, HEOOX1THO
34CTOCOBYBATH 1HO3EMHE 3aKOHO/IABCTBO, OCKIJIbKH ITHOPYBAaHHSI CyBEPEHi-
TEeTy HIIOI AeP)KaBH y MeKax il TEPUTOPIi € HEITOBATOIO 70 i€l IepIKaBU.

CydJacHi JOCTITHUKY BBaXaroTh, mo Hi Y. ['yoep, Hi k. CTopi geTaiabHO
He BUCBITJIMJIM, HA YOMY X Ma€ 0a3yBaTUCS BBIYINBICTh — Ha B34EMHOCTI
(reciprocity), npyxo0i (friendship), BincyTHOCTI Tpy00CTi (lack of rudeness)
TOLIIO.

3. Teopis Haganux (a6o HAOyTHX) IpaB (theory of vested rights, theory of
acquired rights).

3rifHo 3 1i€I0 TEOPIETo, TpaBa, HA0YTI y TIEBHIM KpaiHi, TOBUHHI BU3HA-
BATHUCS I OXOPOHATHCS B iHININ KpaiHi. Teopiro po3poOWii aHTITHChKUI
topuct A. [aiici Ta amepukaHcoki npaBuuku k. bien (J. Beale), O. Xonmc
(O. Holmes) 1 b. Kapno3o (B. Cardozo).

4. Teopis micuesoro npasa (local law theory). ABTopom 1i€i Teopii BBa-
KaITh aMepuKaHcbkoro npaBHuka B. Kyka (W. Cook ). Bin cTBepmkyBaB, 110
CYIT KpalHHU HIKOJIM He 3aCTOCOBYIOTh IHO3EMHE TPABO SIK TAKe, & 3ACTOCOBY-
I0Th CBOE TIPABO, 1 3aKJIMKAB TUBUTHCH HA T€, IO pOOIISATH Cy/IHU, 4 HE Ha Te,
10 BOHM KaxXyTh. B. Kyk BBaxaB, 1110, pO3IIISAIAI0YH CIIPABU 3 IHO3EMHUM
EIIEMEHTOM, CYJI/Ii TEPETBOPIOIOT IHO3EMHE IMTPABO HA TUMYACOBI HOPMU aH-
[JIOCAKCOHCBHKOTO TPABA.

Cepe/1 3a3HAUYCHUX 1T’ ITH JPKEPET MKHAPOIHOTO IIPUBATHOTO MPABa 3aK0-
HOJIABCTBO YKpaiHM YiTKO BU3HAE J[BA TIEPIIIi JPKEPENa.

Cymmio (ap6itpa), siK IepKaBHOTO, TaK 1 TPETEHCHKOTO, YKpaiHa He BU3HAE
3akoHoaaBueM. Cymmio (apOiTpa) po3risaaloTh He SIK TBOPIIS 3aKOHY, a SIK
Horo ciryry abo B KpaIomy pasi — K OXOPOHIIS.

JHeprxaBa MOke “OCBSUyBaTH  3BUYA, HATAFOUH HOMY 3arajJbHOOOOB sI3-
KOBOI FOpHIUYHOI cuiti. Take crrocTepirajocs 1 B HOBITHIM icTopii YkpaiHu.
Taxk, 4 sxoBTHS 1994 p. I1pesunenT Ykpainu BugaB Ykas “IIpo 3acrocyBaHHS
MiKXHApOIHUX MTPABUIT IHTEPIPETALlil KOMEPLIHHNX TepMiHIB” . 3T{THO 3 UM
Vxazom [Tpaeuna IHKOTEPMC-90 cramu B YkpaiHi 3arajibHOOO0B’ SI3KOBH-
mu. Peanbho xx y Kuesi [Ipesuaent Ykpainu mokiaB apkyii 3 Yka3om Ha Opo-
mypy, mo mictuthb [1paBuna IHKOTEPMC-90, cknaneny y [Mapwki, ToO6To
BITUMBHSHUI YKa3 HAJIaB YMHHOCTI MDKHAPOTHOMY TOPTrOBEITbHOMY 3BHUATO.

ITpaBuiia 3 caMoro nmoyarky OyJIM rpoMaJIChKOI0, a He JIEPKaBHOO KO H(i-
Kalli€ro MIEBHUX HAUTIOIIMPEHINIHX Y CBITI TOPTOBETLHUX 3BHUAIB. Yrepie ix
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koudikariro 0yiro BukoHaHO y [Taproki MiXKHapOTHOXO TOPTOBOKO HAJIATOO Y
1936 p. (ITanata — HeypsgoBa opranizaiiis). [Ipote 3a3HaueHi 3Buyai He re-
pectasu OyTH y CBIiTI 3BUYasIMU 3 OTJIsiLy Ha ix koaudikariro. [Ticns 1936 p.
ITpaBuna KiTbKa pasiB pearyBajucs y 3B’ 13Ky 3 MOTU(DIKAIT€r0 BIaCHE 3BH-
yaiB. Moaudikallis 3yMOBITIOBajIACS TEXHIYHIM ITPOTPECOM, 1 HE B OCTAHHIO
yepry — y cdepi 3B’ 43Ky.

B IHKOTEPMC-90 ctuiib BuKkIIaty 6aratbox (popMyJIrOBaHb HE MpUTAa-
MaHHHH BITYM3HSIHOMY ITPaBHUKOBI. OTIKe, 3a3HAUECHNM YKa30M OYII0 CTBOpe-
HO TIpEleIeHT ISl BU3HAHHS HAIIIOI0 KOHTHHEHTAJILHOIO CHCTEMOIO IpaBa
3BUYAIO SIK OJHOTO 3 11 pkepen. Yu € e “kpamoinon” — mokaxe gac. o
pedi, B OKpeMHX KpaiHax, [0 HAJIeKaTh 10 KOHTUHEHTAIBHOI CHCTEMH Tpa-
B4, CYJUISIM JIO3BOJICHO CTBOPIOBATH HOPMHU ITpaBa TaM, Jie € “Oimi mismu’” y
CTaTyTHOMY (TOOTO IIEHTPAITI30BAHO MTPUHHITOMY ) 3aKOHO/IABCTBI.

V1. 4 c1. 28 3akony Ykpainu “IIpo MbkHApOAHUI KOMEPLIiHUI apOiT-
pax” Byt 24 mrotoro 1994 p. Ne 4002-X1I (muB. po3a. 18) ToproBenbHU 3BU-
Yail TAKOK BUBHAETHCS SIK JDKEPEITO TIPABA.

MiKXHAPOIHUIN TOPTOBEIBHUI 3BIUAN BUSHAETHCS SIK JDKEPETIO TIpaBa il y
cT. 2 “Buau iHo3eMHMX iHBecTuLii” 3akoHy Ykpainu “I1po pexum iHo3eMHO-
ro inBectyBaHHs” BiJ 19 Oepesns 1996 p. Ne 93/96-BP. V 3aznaueniii crarti
W/IeTHCS IIPO OLIHKY BAPTOCTI POIIIOBUX BUMOT, MPAB HA BUMOT'M BU3HAHHS
JIOTOBIPHUX 3000B’s13aHb, IIPaB IHTEIEKTYaIbHOI BJIACHOCTI Ta TIpaB Ha 31Tii-
CHEHHSI FOCTIOAaPChKOI JiSIIBHOCTI BIIMOBITHO IO MKHAPOJIHUX TOPTOBEITh-
HUX 3BUUAIB.

2.2. KOHCTUTYLIINHI HOPMU

YV Koncrutynii Ykpainu, npuiiHstiii Bepxosroro Payoro Yikpainu 28 uep-
BHsI 1996 p., 30kpema, BcTaHOBJIeHO: “JIro/inHa, 1i )KUTTS 1 3JI0pOB’sl, YECTh 1
T1THICTh, HETOTOPKAHHICTD 1 Oe31eKa BUBHAIOTHCS B Y KpaiHi HAMBUIIIOIO CO-
[[IaJIbHOIO IIIHHICTIO.

ITpaBa i cBOOOIM JTFOAMHM Ta IX TapaHTIl BU3HAYAOTH 3MICT 1 CITPSIMOBa-
HICTB JISUTBHOCTI Jiep>kaBu. JlepkaBa BiIOBIIA€ TIepe/T JIFOJIUHOIO 33 CBOIO
JUSTBHICTE. YTBEPIKEHHS 1 3a0e3MeueHHs MPpaB 1 CBOOO/T JIFO/IMHU € TOJIOB-
HUM 000B’s13K0M JepkaBu’ (CT. 3).

“B YkpaiHi BUBHAETHCA 1 J1i€ IPUHIIMAI BEPXOBEHCTBA MPaBa.

Koncrutyiist Ykpainu Mae HAWBHIIY FOPUIMYHY CHITY. 3aKOHH Ta 1HIII
HOPMATHUBHO-ITPABOBI aKTH IIPUUMaIOTHCI Ha 0CHOBI KoHcTuTymil YKpainu 1
IOBUHHI BIIIOBIIATH TH.
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Hopmu Korcrutytiii Yipaiau € HopMaMu IpsIMOi [Tii. 3BepHEHHS 110 CYIy
JUIS 3aXUCTY KOHCTUTYLIHHUX MPaB 1 CBOOOT JIFOIMHY 1 TpoMasTHIHA Oe3110-
cepenHbo Ha miacTaBi Koncrurymii Ykpainu rapantyerbes” (CT. 8).

“YuHHI MIDKHAPO/IHI JOTOBOPH, 3ro1a Ha 000B’I3KOBICTh SIKMX HalaHa
BepxosHoro Pajioro Ykpainu, € 4aCTHHOO HAIIOHAJTbHOTO 3aKOHOIABCTBA YK-
paiHu.

'VKITafeHHs] MbKHAPOIHUX JOTOBOPIB, sIKi cyrniepedaTh KoHcTHTyIil YKpai-
HH, MOXKJTMBE JIUIIIE TTICITSI BHECCHHS BiAMOBITHUX 3MiH 10 KoHcTuTyii Yk-
painu” (cT. 9).

“IIpaBoBuii MOPSJIOK B YKpaiHi FPYHTYETHCS HA 3acaliaX, BIIMOBITHO /10
SIKMX HIXTO HE MOKe OyTH MPUMYIICHUI POOUTH Te, 110 HE MependadeHo 3a-
KOHOJIAaBCTBOM.

Opranu JiepaBHOI BJIaIM Ta OPraHy MICIIEBOT'O CAMOBPSITYBaHHSI, 1X T10-
caJIoBl 0coOM 3000B’I3aHi JISITH JIMIIIE Ha ITiJICTaBl, B MEKaX IIOBHOBAYKEHD Ta
y cnocio, o nepeadayeHi Koncturyiiero ta 3akoHamu Ykpainu™ (ct. 19).

“VYci mojm € BUTBHI 1 PIBHI Y CBOTH TIIHOCTI Ta TIPaBax.

[TpaBa i cBOOOIM JIFOAMHYU € HEBIIUYKYBAHUMH Ta HEMOPYIIHUMHU
(ct. 21).

“ITpaBa i cBOOOM JIFOIMHY 1 TPOMAJITHIHA, 3aKpiruieHi miero Koncrury-
Li€10, HE € BUUEPITHUMHU.

KoHcrutyiiHi mpaBa i CBOO0IM TaAPAHTYIOThCS 1 HE MOKYTh OyTH CKaco-
BaHi.

Ipy NpUAHSTTI HOBUX 3aKOHIB a00 BHECEHHI 3MiH 10 YHHHUX 3aKOHIB HE
JTOTTYCKAEThCS 3BYKEHHSI 3MICTY Ta OOCSTY ICHYFOUMX IpaB i cBo060” (CT. 22).

“I'poMajsiHiH YKpaiHu He Mojke OyTH 11030aBIeHII TPOMa/ISTHCTBA 1 Ipa-
Ba 3MIHUTH T'POMA/ISTHCTBO.

I'poMansauH YKpaiHu He Moke OyTH BUTHAHHM 3a M1 YKpaiHu abo BU-
JTAHWH 1HIIIH qepKaBi.

VkpaiHa rapaHTye MiKJIyBaHHS Ta 3aXHUCT CBOIM I'POMAJISTHAM, sIKi 11epedy-
BaIOTH 3a ii MexkaMu™ (CT. 25).

“Inozemiii Ta ocobu 6e3 rpoMaITHCTBA, IO TIepedyBaroTh B YKpaiHi Ha 3a-
KOHHUX TTI/ICTaBaX, KOPUCTYIOTHCS THMH CAMUMH ITPaBaMHM 1 CBOOOIaMH, a Ta-
KO’ HECYTh TaKi cami 000B’SI3KH, SIK 1 TPOMaJIsIHA Y KpaiHH, 32 BUHATKAMHU,
BCTaHOBJICHUMH KOHCTHUTYIIIE0, 3aKOHAMY Y1 MIKHAPOIHUMH JJOTOBOPAMHU
Vkpainu.

THo3emIsIM Ta 0cobaM Oe3 rpomMaITHCTBA MOXKE OYTH HaTAHO TIPUTYIIOK Y
TTOPSIZIKY, BCTAHOBJICHOMY 3aKOHOM ™ (CT. 20).

“KoHOMy, XTO Ha 3aKOHHUX ITACTaBax IepedyBae Ha TepuTopil YKpaitu,
rapaHTYEeTbCS CBOOO 1A TIepeCyBaHHs, BUTBHUI BUOIp MiCIIS POKUBAHHS,
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MIPaBO BUTHHO 3aJIMIIATH TEPUTOPIIO YKpaiHH, 3a BUHATKOM OOMEKCHb, SKI
BCTAHOBJTIOIOTHCS 3aKOHOM” (CT. 33).

“ITpaBa i CBOOO M JTFOIMHU 1 TPOMAJISIHUHA 3aXUINAIOTHCS CY/IOM...” (BU-
TS 31 CT. 55).

“3aKOHM Ta 1HIIN HOPMATUBHO-TIPABOBI aKTH HE MaOTh 3BOPOTHOI [Iii,
KpiM BHIIQ/IKIB, KOJI BOHH IIOM SIKIIYIOTh 400 CKACOBYIOTb BiAIIOBIAAIbHICTh
ocodu.

HixTo He MO’Ke BIIIOBIIATH 3a JTISIHHS, SIK1 Ha Yac iX BUMHEHHS He BU3HA-
BaJTICSI 3aKOHOM $IK IIPABOTIOPYIIIeHHs (CT. 58).

“KoeH Ma€ IpaBo Ha IIPABOBY JOIMOMOTY. Y BUIIAIKAX, IIEpeI0aYeHIX
3aKOHOM, 1151 IOTIOMOTa Ha1aeThesi 0e3011aTHO. KoskeH € BimbHUM y BHOODI
3aXUCHUKA CBOIX MpaB...” (BUTAT 31 CT. 59).

I3 3a3HaYEHUX KOHCTUTYIIHHUX MOJI0KEHb BUXOIUTUMEMO 1 TIPH TIO1aTTh-
IIOMY BUBUEHHI PO3UTIB UCUUILTIHU ““MDKHAPO/IHE IPUBATHE MPABO”.

2.3. MDKHAPOJHI AOrOBOPU YKPAIHU

Y npeam0Oyni 10 3akony Ykpainu “I1po MibkHapoHi 10oroBopu YKpainu”,
nipuitHsaToMy 22 TpyHs 1993 p., 3a3Ha4a€THCS, IO BiH “BCTAHOBIIIOE TIOPSI-
JIOK, BUKOHAHHSI 1 JICHOHCAIIIF0 MDKHAPOHUX JIOTOBOPIB YKPATHU 3 METOIO
HAJIKHOTO 3a0e3MeYeHHs HAlllOHAIBHUX 1HTEPECiB, 3A1MCHEHHS 11iJIeH, 3aB-
JIaHb Ta IPUHIIMITB 30BHIIIHBOI MOTUKN YKpaiHu, 3akpimieHnx y Koncru-
Tyuil Ykpainu”. 3a3HaunmMo, 1110 Majiacs Ha yBasi Koncruryis 1978 p.

HagesieMo CTpyKTypy 3a3HAUEHOTO 3aKOHY.

1. 3aeanvhi nonosicenns

Crartss 1. Cdepa 3acrocyBaHHs 3aKOHY.
Crarrst 2. MiKHAPOIHI OrOBOPH YKpaiHH.

II. Vkaaodenms MincHapooHux 002080pie Ykpainu

(98]

Crarrss 3. [Ipomo3umii om0 yKiTaaeHHs MDKHAPOIHIX TOTOBOPIB.

Crarrs 4. PimeHHs mpo MpOBEIeHHS ITEPeroBOPIB 1 PO IMIIMHCAHHS MDKHAPOTHIX
JIOTOBOPIB YKpaiHM.

Crarrs 5. [1oBHOBaskeHHsI HA YKJIAICHHS] MDKHAPOIHOIO IOTOBOPY YKpaiHM.

Crarrst 6. [leneraiist Y MpeACTaBHUK YKpalHU TS yKIIaA€HHS MDKHAPOHOTO JT0-
TOBOpY YKpaiHU.

Crarrst 7. Parudikariis MbKHAPOIHHUX JOTOBOPIB YKpaiHH.

Crarrst 8. O6MiH paTH]IKAIIHHAMI TPAMOTAMHU.

Crartst 9. 3aTBep/pKeHHSI MDKHAPOIHUX JOTOBOPIB YKpaiHu, sIKi He OTPeOYIOTh
parudikari.
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Crarrst 10. IpueaHaHHs 10 MDKHAPOJHUX JIOTOBOPIB a00 X MPUITHATTSI.
Crarrst 11. TlignucaHHs MDKHAPOIHHUX TOTOBOPIB YKpaiHU.
111, Buxonanms mizicHapooHux 002060pig Ykpainu
Cratrs 12. JloTprMaHHS MIKHAPOIHUX TOTOBOPIB YKpaiHu.
Cratrs 13. 3abe3neyeHHs] BAKOHAHHS MDKHAPO/IHUX IOTOBOPIB YKpaiHH.
Cratrst 14. BuxoHaHHst 3000B’s13aHb 32 MDKHAPOJHUMH JIOTOBOpaMHU YKpaiHH.
Crarra 15. 3arambHuil HarIsIL 32 BAKOHAHHSIM MKHAPO/IHUX TOTOBOPIB YKpaiHM.
Crarra 16. 3axo/u, 110 BYKUBAIOTHCA Y pasi MOPYIIEHHS MDKHAPOIHOTO JOTOBOPY
VKpaiHu iHIIMMH HOTO yUaCHUKAMH.
Crarra 17. Jlis MbKHapOTHUX JOTOBOPIB YKpPAiHU HA TEPUTOPIi YKpaiHH.
Crarrsa 18. TIpomo3witii mpo BHECEHHS 3MiH 1 JOMOBHEHb J0 3aKOHOAABCTBA Y KpaiHU
y 3B’5I3KY 3 YKJIa/ICHHSIM MDKHAPOIHOTO IOTOBOPY YKpaiHH.
Cratrst 19. TTpoJioHraltis MiKHAPOJIHOTO IOTOBOPY YKpaiHH.
1V. Onyb6nixysanns, peccmpayis ma 30epieants mexkcmie
MIICHAPOOHUX 002080pig VKpainu
Cratrst 20. OmnyOuiKyBaHHS MDKHAPOIHUX JOTOBOPIB YKpaiHu.
Cratrs 21. Peecrpallist MDKHAPOIHHX JOTOBOPIB YKpaiHH.
Cratrst 22. 30epiraHHs TEKCTIB MDKHAPOAHHUX JIOTOBOPIB YKpAiHH.
V. Hdenoncayis miscnapoonux ooeosopie Ykpainu
Cratrs 23. TIporno3ulii mpo JeHOHCAIII0 MDKHAPOIHUX IOTOBOPIB YKpaiHH.
Cratrst 24. JleHoHcallisi MDKHAPOIHUX TOTOBOPIB YKpaiHU.
Crarrsa 25. IndopmyBanus BepxoBHoi Paan Ykpainu cTocOBHO MKHAPOHUX JIOTO-
BODIB.

V. 2cr. 1 “Cdepa 3acrocyBanss 3akoHYy’ 3a3HAUAETHCS, 10 TTOHSITTS
“YKJIaJICHHS] MDKHAPOJTHOTO JIOTOBOPY OXOIUTIOE BEJICHHS TIEPErOBOPIB 3 Me-
TOIO MiATOTOBKHU TEKCTY MDKHAPOJHOTO IOTOBOPY, MPUIHATTS TEKCTY MDKHA-
POJIHOTO JIOTOBOPY UM BCTAHOBJICHHSI OO aBTEHTHUUHOCTI T4 BUCITOBJICHHST
3roM Ha 000B’SI3KOBICTh MIKHAPOIHOTO JIOTOBOPY JUT YKpaiHu™”.

V cr. 2 “MiKHapOIHI JOTOBOPH YKpaiHK~ BCTAHOBJICHO:

“1. MbKHapO/IHI IOTOBOPU YKpaiHU YKJIAJAI0ThCs 3 IHO3EMHUMHU JIepKa-
BaMH Ta MKHAPOTHUMH OPTaHi3allisIMH BiJl IMEHI:

e VYKpainu;

® ypsay;

® MIHICTEPCTB Ta IHIIUX IIEHTPAIbHUX OPraHiB Jep’KaBHOI BAKOHABYOT

BIIA/IN.

Bin iMeHi YKpaiHu YKIIaIaH0ThCs MDKHAPOIHI IOTOBOPH:

® [OJITHYHI, TEPUTOPIaIbHI, MUPHI,

® 1110 CTOCYIOTBCS IIPAB Ta CBOOO/T JIIOAMHIL;
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® PO rPOMA/ISTHCTBO;
® TIpO y4acTh YKpaiHHU B MDXKJIEPXKABHUX COI03aX Ta HIMUX MIXKIIEP)KaB-
HUX 00’€THaHHAX (OpraHizallisx), CHCTeMax KOJICKTUBHOI OC3ITeKH;
® TIpO BIHCHKOBY JOTIOMOTY Ta CTOCOBHO HAIIPABIEHHS! KOHTHHTEHTY
36poitanx Cuir YKpaiHnu 10 1HI01 KpaiHu uu T0ITycKy 30poitHnx Cuit
THO3EMHHX JIEp)KaB Ha TEPUTOPII0 YKpaTHU;

® [P0 BUKOPUCTAHHS TEPUTOPIi Ta MPUPOIHUX pecypciB YKpaiHu;

e k1M 32 3rofioto CTOPIH HATAETHCSI MDKIIEpKaBHUHN XapakTep.

3. Bix iMeHi Ypsiay yKIaIaroThCs MDKAEPIKABHI JIOTOBOPH 3 EKOHOMIY-
HUX, TOPTrOBENBHUX, HAYKOBO-TEXHIYHHX Ta IHIINX [TMTaHb, 1110 HAJIEXKATH J10
HOro KOMIIETEHIII.

4. Bix iMeHI MIHICTEPCTB Ta HINHX IIEHTPATbHUX OPTaHIB JAEP’KaBHOI BU-
KOHABUOI BJIa/T1 YKpalH! YKJIaIaF0ThCSl MDKHAPO/IHI JIOTOBOPH 3 IIUTAHB, 1110
HaJIe)KaThb 110 IX KOMIIETEHIII .

3a3HaunNMO, [0 MKIEP)KABHI YTOM YKIAIAF0ThCS HE JTUIIIE JUTS iX MiXK-
JIEPY)KaBHOTO BUKOPUCTAHHS. 3/1eOLTBIIIOTO JIePKaBH YKIAIA0Th MK COOOI0
JIOTOBOPH 715 TOTO, II00 1X MPEIMETOM MOTJIM KOPHUCTYBATHUCS (i3HUHI OCO-
OM 1HX IeprKaB Ta 0codu 0e3 rPOMaISIHCTBA, 1110 ITPOKUBAIOTH HA IX TEPUTO-
pisix. B aHrmiichKiit MOBI CIIOBO “nationals” 0XOTUTIOE 111 KaTeropii ocio.

V Teopii Ta Ha TPAKTHUIIl YaCTO BUHUKAIOTH ITPOOIIEMH Y 3B’SI3KY 3 IOpHU-
JINYHOIO CHIJIOI0 MIKHAPOIHOTO toroBopy. Lo Baromiiie — MikKHApOIHUT
JTIOTOBIP UM BHYTPIIITHE 3aKOHOTABCTBO?

‘VkpailHChKe 3aKOHO/IABCTBO SIK /10 MPUHHATTS unHHOI KoHeTuTyii Ykpai-
HU, TaK 1 MicTs i MPUIHSTTS BCTAHOBIIIOE BEPXOBEHCTBO MIXKHAPOTHOTO J10-
TOBOPY HaJT BHYTPIIITHIM 3aKOHOM.

Ocb npuktaau (popMyITIOBaHb 3a3HAYEHOTO TIPUMATY:

“1. YkirazieHi i HaJIOKHUM YHHOM paTU(IKOBAHI MIXXHAPOTHI TOTOBOPHU
Vkpainu CTaHOBIISITH HEBIT €EMHY YaCTHHY HAIlIOHAJIBHOTO 3aKOHOAABCTBA 1
3aCTOCOBYIOTECS Y TIOPSIIKY, TIEpe10aueHOMY JIJIsl HOPM HAIlIOHAJIBHOTO 3aK0-
HO/IABCTBA.

2. SIKIIO MDKHAPOHUM JOTOBOPOM YKpAiHHU, YKITAJEHHS SKOTO Bi0YII0-
cs1y hopMi 3aKOHY, BCTAHOBJICHO 1HIII ITpaBHITa, HIX Ti, IO TIepe0adeHi 3a-
KOHOZ[ABCTBOM Y KpaiHH, TO 3aCTOCOBYIOTHCS MPaBHIIa MiXKHAPOIHOTO JIOTOBO-
py Ykpaiun” (ct. 17 “/1ist MDKHAPOIHUX JIOTOBOPIB YKpaiHu Ha TepUTOPIi
Vkpainn” 3akoHy Ykpainu “IIpo MikHAPOIHI TOTOBOPH YKpaiHu).

.. SIKIIo M>KHAPOIHUM JIOTOBOPOM Y KpaiHK BCTAHOBJICHI 1HIII IPaBUIIa,
HIX Ti, IO iX MICTUTh 3aKOHOJIABCTBO MPO MU0 Ta ciM't0 YKpailHH, TO 3ac-
TOCOBYIOTBCS IPABUIIA BIMIOBITHOT'O MIKHAPOIHOTO JIOTOBOPY..."”" (BUTST 31
cr. 203 KullIC Ykpainn).
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“SIKII0 MDKHAPOTHUM AOTOBOPOM BCTAHOBJICHO iHIII ITPAaBUIIA PO HOTA-
piajbHi i, HIK Ti, IO iX MiCTUTB 3aKOHOIABCTBO YKpaiHH, TO IIPH BUNHECHHI
HOTapiaJIbHUX il 3aCTOCOBYIOTHCS IPaBUjIa MDKHAPOJHOTO 10TOBODY.

SIKIO MDKHAPOTHHUHN JOTOBIP BITHOCHTD /10 KOMITETEHITi HOTApiyCiB BYM-
HEHHST HOTapiaJIbHOI [Tii, He TTepe0adeHol 3aKOHOIaBCTBOM YKpaiHu, HOTa-
plycH BUMHSIOTH 110 HOTApiadbHY [Iif0 B OPSIIKY, BCTAHOBIEHOMY MiHi-
crepcTBoM focthilii Ykpainu™” (cr. 103 “MixHapoIHI ToroBopu” 3aKOHY
VYxpainu “I1po HoTapiat” Bix 2 BepecHst 1993 p. Ne 3425-X11).

“SIK110 MDKHAPOHUM JIOTOBOPOM YKpaiHu, 3rojia Ha 000B’SIBKOBICTB SIKO-
ro HayaHa BepxoBHoto Pajioro Ykpainu, BCTAHOBIIEHO IHIII MTPaBUIIA, HIX Ti,
10 MependaveHi UM 3aKOHOM, TO 3aCTOCOBYIOTHCS IIPABUIIA MIKHAPOIHO-
ro jjoroBopy” (cT. 4 “MixnapoHi gorosopu’ 3akony Ykpainu “IIpo oxo-
POHY IpaB Ha 3a3HAYEHHsI TTOXOIKEHHs ToBapiB” Bix 16 yepBHs 1999 p.
Ne 752-X1V).

ITpoananizyBaBLIM 3a3HaueHi POPMYITIOBAHHS, JOXOAUMO BUCHOBKY: HAIIl
3aKOHO/IABELIb MTPUITYCKAE, 11O TOJIOKEHHSI MKHAPOIHOTO IOTOBOPY MOXKYTh
He 301raTHCs 3 NOJIOKEHHSIMU IIEBHOI'O HALlIOHAIBHOI'O 3aKOHY, ajle BOHH He
noBuHHI cynepeuntd KoHcrurymii. ¥ cBoro 4epry, HAIIIOHAIbHUN 3aKOH
MOJke He cynepeunty KoHCTHTYy11ii, ae MICTUTH TTpaBHIIa, SIKi JACIIO BIAPI3HSI-
IOTHCS BiJ MTOJIOKEHb MDKHAPOIHMX JIBO- T4 0AraTOCTOPOHHIX JOTOBOPIB
(MpUKIIAJI 3 I[LOTO ACTIEKTY HABEIEMO JIaJIl).

2.4. TPAHCOOPMALISA HOPM
MDKHAPOAHUX AOroBoOPIB
Y HOPMU HALUIOHANBHOIO
3AKOHOJAABCTBA YKPAIHU

V cdepi MbKHAPOTHOTO TIPUBATHOTO MpaBa MOJI0KEHHS MI>KHAPOTHUX J10-
TOBOPIB 3aCTOCOBYIOTHCS 10 FOPUANYHUX Ta (I3MIHUX OCIO IeprkaB-ydac-
HUIb HE TIPSIMO, & OMTOCEPEIKOBAHO — 32 TOTIOMOTOF0 HAJTAHHS YNHHOCTI
TOMY YH IHIIIOMY MDKHAPOTHOMY JOTOBOPY Ha TEPUTOPIi BIATIOBIAHOI IepKa-
BH, BUKOPHUCTOBYIOUH JJISl IILOTO TIEBHUI BCTAHOBIIEHU 3aKOHO/IaBCTBOM
npuiioM. YsBiMo co0i, 1110 3ramyBani Bxke [IpaBuia IHKOTEPMC-90 € mixk-
YPSITOBUM JOKyMEHTOM. Bce 1HIIIe 3aIMIIIaeThCs peallbHUM. AIMiHICTpalis
ITpe3unenta 1i [IpaBuia He cTBOpIOBaia i HaBITH He TiepepOPMYITHOBYBaIA
YCTAJICHOIO YKPaiHCHKOIO MOBOTO. ByJ10 ITiiiie BUKOHAHO MepeKIIa i 3aTBepA-
KEHO 1X MPE3UICHTChKUM YKa30M. MbKHAPOTHHI TOKYMEHT OJIMCKABUYHO
CTaB HAIlIOHAJIbHUM HOPMATUBHO-ITPABOBUM aKTOM.
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OueBHIHO, 3ACOUTHIIIONO0 HOPMH HAIlIOHATBHOTO 3aKOHO/IABCTBA, IO CTO-
CYIOTBCSI IHO3EMHOTO elleMEeHTa, POPMYITIOIOTHCS Ha OCHOBI BiAIOBITHUX
MDKHAapOJHUX JOTOBOPIB. Po3risiHeMo, K 116 BUKOHYETHCS B YKpaiHi.

V nopanbiioMy mpukiai mg mouatTsam “Coro3” ¢ maTu Ha yBasi Ia-
PU3BKHIA COIO3, 710 SIKOTO HAJIeXKATh KpaiHu — yJacHUIl [1apnu3bKkoi KOHBEHITIi
PO OXOPOHY MPOMHUCIIOBOI BlIacHOCTI Bin 20 6epesHs 1883 p.

VY cr. 5-3 miei KonBeHitii 3adikcoBaHo:

“Y Oynp sikiit kpaidi Coro3y He pO3IIIIaEThCs SIK TOPYIIICHHS ITPaB MaTeH-
TOBJIACHUKA TAKE:

1. Buxopucranus Ha 60pTy KopabumiB iHImX kpain Coro3y IPUCTPOiB, 1110
CTAHOBJIATH MPEIMET HOT0 MATEHTY, Y KOPITYCi KOpaoJist, MAIIMHAX, TIeperadax
Ta THIITUX TPUIAISX, KOJIM TaKi Kopadili THMYACOBO YH BUIIAIKOBO BXOJISTh
y BOJIM Ha3BaHOI KPaiHu, 32 YMOBH, IO TaKi IIPUCTPOI BUKOPUCTOBYIOTHCS
BUKJTFOUHO JTIs1 TOTPEd TAKOTro KOpaos.

2. BukopucTaHHS IPUCTPOIB, 1110 CTAHOBIISITH IPEAMET IMATEHTY Y KOHCT-
pyKIii abo aii liTaka ab0 CyXOIyTHUX TPAHCIIOPTHUX 3aCO0IB IHIINX KpaiH
Coro3y, ab0 npuiIaIsax TAKOro JiTaka abo 3aco0iB, KOJIH 1 JiTak 1 3aco0u
TUMYACOBO 200 BUTAIKOBO BXOISTH Y Ha3BaHy KpaiHy .

Tenep HaBegeMo BUTST 3 1. 2 ¢T. 25 “[1ii, siKi He BU3HAIOTHCS MOPYIICH-
HsM naTeHTy” 3akoHy Ykpainu “I1po oXopoHy mpaB Ha BUHAXOIM (KOPUCHI
Mozem)” Bix 15 rpymns 1993 p.:

“He BU3HAETHCS TOPYIIIEHHSIM TIPAB, 1110 HA/TAIOTHCS TATEHTOM, BUKOPHC-
TAHHS 3aMIATEHTOBAHOTO BUHAXOY (KOPUCHOI MOJIEI):

B KOHCTPYKIIT YU MMPU eKCIUTyaTallii TPAHCIIOPTHOT'O 3acO0y 1HO3eMHOT
JIepYKaBH, KU THMYacOBO 200 BUITAKOBO 3HAXOIUTHCS Y BOJAX, TOBITPSIHO-
My MPOCTOPI UM HA TEPUTOPIi YKpaiHH, 32 yMOBH, 10 BUHAXIJT (KOPHUCHA MO-
JIeNTb) BUKOPUCTOBYETHCS BUKITIOYHO IS TOTPped 3a3HaueHoro 3acody...”

Sk Gaunmo, HaIll 3aKOHO/IABEIb 3MICT CT. 5-3 KOHBeHIIIT repeaB MoBHiC-
TIO 1 BAKOHAB II¢ JICIIO cTUCHTiIIe. [TopiBHSIEMO aHATIOTIUHI TTOJIOKCHHS MiX-
HAPOJTHOT KOHBEHIIIT Ta HAIIOHAJIBHOTO 3aKOHY CTOCOBHO aBTOPCHKOTO MPABa.

VY 1. 1 c1. 7 BepHCbKOi KOHBEHIIIT PO OXOPOHY JIITEPATYPHHUX 1 XyT0K-
HiX TBOPIB Bif 9 BepecHs 1886 p. BcraHOBIEHO: “TepMiH OXOpPOHH, HaJaHUN
iero KoHBEHIT€0, CTAHOBUTB JKUTTS aBTOPA 1 ITATACCIAT POKIB MICIs HOTO
cMmepTi”.

V. 1 cr. 24 “Tepmin oxopoHu mpaB aBTopi” 3akoHy Ykpainu “TIpo aB-
TOPCHKE MPABO i cyMixkHi TpaBa” Bif 23 rpyans 1993 p. 3adikcoBaHo: “Oxo-
pOHa, IO HATAETHCS MM 3aKOHOM, JTIIE TPOTSITOM YChOTO JKUTTS aBTOPA 1
50 poKiB TTicITI HOTO CMEPTI, KpiM BUMAAKIB, TIepea0avYeHUX III€F0 CTATTEI0 .
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[{omo TBOpPIB MHCTENTBA i pyKomHCiB BepHCchbka KOHBEHIIIS IIependaydae
“npao ciimyBanHus” (droit de suite). Y 1. 1 ct. 14 Konsenuiii 11e npaBo cgop-
MYJIBOBAHO TaK: “ABTOp ab0 Micls HOoro cMepTi 0cOOU UM YCTAaHOBH, YIIOBHO-
Ba)KeHI HAITIOHATIBHIM 3aKOHOJIABCTBOM, ITI0JTO OPHUTTHATIBHUX TBOPIB MUCTEII-
TBa 1 OPUTIHATIBLHUX PYKOITHCIB MTMCHMEHHUKIB 1 KOMITO3UTOPIB KOPUCTYIOTh-
sl HEBIZIUY)KYBAHUM ITPABOM Ha BIJICOTKH 34 KOXKHOTO MEPENPOIaXKy LIOTO
TBODY, 1110 BiI0YBA€THCS ITICIIS MIEPILOT Miepeadi aBTOPOM HOTO TBOPY .

V cr. 23 “IlpaBo cmigyBanns” 3akony Ykpainu “TIpo aBTopchke npaBo i
CYMDKHI TTpaBa” 0yJ10 BCTAHOBJIEHO: “ABTOD MPOTSTOM JKUTTSI, a MIiCIs HOTO
CMEPTI CIIAJIKOEMIIL Y BCTAHOBJICHUH CT. 24 11bOr0 3aKOHY TEPMIH IIIOJIO Tiepe-
JIAHUX aBTOPOM OPUTTHAIIBHUX TBOPIB 00Pa30TBOPUOTO MUCTELITBA KOPUCTY-
FOThCS HEBITUY)KYBAHUM MPABOM Ha OJICp)KAHHS IT SITH BIZICOTKIB BiJl IIIHA
KOYXHOT'O HACTYITHOTO TIPOJIAXKy TBOPY Uepe3 ayKIIiOH, TaJepero, CajloH, Mara-
3MH TOWIO, 110 HJIe 32 MepIIMM HOTo BIICTYIUICHHSIM, 3/11IHCHEHUM aBTOPOM
TBOPY (IIpaBo CiiyBaHHs)...”

Ak 6aunMo, TEPMIH Jiii aBTOPCHKOTO MpaBa ChOpMyIbOBAHO aHAJIOTIUHO
sk y KoHBeH11ii, Tak 1 B ykpaiHCbKOMYy 3aKoHi. [TpoTe Hatr 3aKkoHO1aBelb Ha-
3BaB KOHKPETHUI po3Mip BIICOTKIB (Y BepHChKiii KOHBEHIII 11e He 3a3Haue-
HO). B ykpaiHcbkoMy 3aKOHI ieTalnbHime, Hixk y KoHBeHIii, BUKIaaeHo, e
came MOXKYyTb BIIOyBaTHCSl HACTYIIHI epenpoaxi TBopy. LLlonpasaa, Ham
3aKOHOABEIb HE 3raJlye PO PyKOIUCH, a BeJIe MOBY JIMIIIE IIPO TBOPU 00pa-
30TBOPYOTO MHCTEIITBA.

Hageiemo 111e 0JTMH MPUKITAI, SIK HAIIOHAJTLHUI 3aKOH BUIXUJISIETHCS Bl
TOJIOKEHb MDKHAPOJTHOTO JIOTOBOPY.

V cr. 6-6 [Tapu3bKkoi KOHBEHIIII TPO OXOPOHY MPOMHUCIIOBOI BIIACHOCTI 3a-
3naueHo: “Kpainn Coro3y 6epyTh 3000B’I3aHHST OXOPOHSITH 3HAKH 00CITyT0-
ByBaHHS. Bill HUX He BUMAraTUMEThCs HAJTAHHS peecTpallii TAKMM 3HaKaM ™.

3axoH Ykpainu “IIpo 0xopoHy NpaB Ha 3HAKH [T TOBAPIB 1 MOCITYT” Bij
15 rpyaus 1993 p. BcTaHOBUB 000B’I3KOBY PEECTPAIIIFO HE JIUIIIE TOBAPHIX
3HAKIB, 4 1 3HAKIB 00CITyroBYBaHHS, SIKIIO (hi3HUUHI Ta IOPUANYHI OCOOH XO-
4yTb 320€3MEUNTH iX IPABOBY OXOPOHY B YKpaiHi.

2.5. BHYTPIWHE 3AKOHOAABCTBO YKPAIHU
3 MDKHAPOAHOIO NPUBATHOIO NMPABA

BaraTo kpaiH CBiTY, epe/1yciM KOHTHHEHTAIbHOI CCTEMH MPaBa, MAtOTh
OKpeMi 3aKOHH PO MIXKHAPOJIHE MTpUBATHE MpaBo. [Tobina mpuitHsia Takui
3aKOH 1e B 1965 p. 3a comiamcTuyHOro pexumy, ABctpis — y 1978 p.,

23



VropmmwHa — B 1979 p., Typeuunna — y 1982 p., Hlseimapis —y 1987 p.,
Pymyniss — y 1992 p. OdueBumHO, B OKpeMHUX KpaiHaX Taki 3aKOHH CIIpaBe/-
JIMBO MO’KHA BBaXkaTH Koaekcamu. Hanpukiaz, y IlBetimapii 3akoH 3 MixkHa-
POJTHOTO MPUBATHOTO MpaBa Hamiuye 6m3bko 200 craTeid. 3aKOHU 3 MibKHA-
POJIHOT'O TPUBATHOTO MPaBa € KOMIUIEKCHIMH. BOHM MICTSTH SIK KOJI3iiiHI,
TaK 1 MaTepiaTbHO-TIPABOBI HOPMH (PO3IIITHEMO iX Y HACTYITHOMY PO3IL).

JI71s1 3araibHOTO YSIBIICHHSI TIPO MIKHAPO/IHE TIPUBATHE MTPABO Y KOHTEKCTI
AHTJIOCAKCOHCHKOI CHCTEMH IpaBa HABEIeMO KOPOTKY 1H(OpMaIlifo Ipo Horo
po3BUTOK B AHTIIL. J{OCTITHUKY TUBYIOTHCS, 1110 /10 XIX cT. B AHIIII IIHOTO
rpaBa (haKTUYHO He OyJI0, X04ua AHIIIIS BIITIOMA SIK TOProBelibHA KpaiHa 3 AaB-
Hix yaciB. Llst rinka npasa chopmysaacs mpotsrom XIX—XX cr. MixHapo/1-
HE ITPUBATHE ITPABO OYJIO CTBOPEHE CYUISIMHU, TOOTO HOTO JHKEPETIOM BBaXKA-
€TBCsI CYI0BUH IpeneaeHT. [TpoTsSroM KUTbKOX OCTAHHIX IECATUIITh XX CT.
TIeBHUI BHECOK Y PO3BUTOK MIXKHAPOIHOTO IPUBATHOTO MpaBa 3po0OuB mapiia-
MEHT, MPUAMAIOUH BIIIOBIHI 3aKOHH, K1 OPUTAHCHKI MPABHUKU HA3MBAIOTh
“CTaTyTHUM 3aKOHOJIABCTBOM .

HaiiagHimi cy/10Bi CipaBu CTOCYBAJIHMCS HA/TAHHST YMHHOCTI IHO3EMHUM
CytoBUM piteHHsM. Y apyriit nonosuHi X VIII ¢T. mOMITHUI BHECOK Y PO3-
BUTOK MDKHAPOHOTO TIPUBATHOTO TIpaBa 3po0uB cyay1s topa MeHcedin, sko-
MY JIOBOJTMJIOCS] BUPIILIYBATH CIIPABH MPO IHO3EMHI KOHTPAKTH, JICIIKTH, YAH-
HICTh IHO3EMHUX CYJIOBUX PIIIICHb.

MixHapO/THE IPUBATHE MPABO ITOYAIO IHTEHCUBHO PO3BUBATHUCS Y IPYTii
nostoBuHi XIX cT. [{boMY CIIPUSIIH IIBUIKI TEMITA PO3BUTKY MIKHAPOTHOT
TOPTIBII Ta 301TbIIEHHS 00csATY (hiHaHCOBHX onepaiiid. Cymm chopMyTroBan
ITOJI0KEHHS ITPO JOMILMIIIN, JIHCHICTD MUTFOO1B, BUSHAHHS 1HO3EMHHUX 3a-
KOHIB, BIINOBITHUI 3aKOH KOHTPAKTY, JACTIKTHY BIIMOBIIAIbHICTh, BUSHAHHS
Ta BUKOHAHHS IHO3EMHHUX CyIOBUX piltieHb. Cy/1 BpaXoBYBaJIH JOKTPUHU
BITOMUX FOpUCTIB — royutanmis Y. ['yoepa ta amepukaniis k. Ctopi. AHT-
JichkmiA ipaBHAUK A. Jlaiici BIiepirie cucreMaTH3yBaB MKHAPO/THE TTPHBATHE
npaBo AHIIII 1, SIK yKe 3a3Hauasocs, y 1896 p. onyOiikyBaB CBiif TpakTaT
“KoH}uTiKT 3aKOHIB”.

OkpeMi IMOJIOKEHHSI CTATYTHOTO 3aKOHO/IABCTBA, 1[0 CTOCYIOTHCS IHO3EM-
HOT'O €JIeMEHTa, BUKOPHUCTOBYIOThCsI B AHrIIi 3 1868 p. CraTyTHe 3aK0HO-
JTABCTBO CTOCYBAJIOCS BU3HAHHS 1 BAKOHAHHSI IHO3EMHUX CY/IOBHX PIllICHb.
JlocTiIHUKY 3BEPTAIOTh YBAry Ha Ty 0OCTABHHY, IO KOMI3IiHUX HOpM (T1pa-
BUJI BUOODY TipaBa — rules of choice of law) y HboMy TpuBanuii gac He OyI10.

Vuacte Benukoi bputasii y MibKHAPOTHUX KOHBEHIIISIX CIIPUSIIA TIPUIAHST-
TIO MTAPJIAMEHTOM 3aKOHIB Y c(hepl MKHAPOIHOTO MPUBATHOT'O ITpaBa i HUHI
3HAYHA FOT0 YaCTUHA MA€ CTATYTHE IIOXOKEHHSL.
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B Ykpaini moku 0 HeMa€e OKPEMOTo 3aKOHY 3 MDKHAPOTHOTO TIPUBATHO-
O MpaBa, BiIOMO TUIbKH, IO iCHY€ KiTbKa OT0 MPOEKTIB.

Huni HopMU, 110 CTOCYIOTHCS MDKHAPOTHOTO IMTPUBATHOTO MTPaBa, PO3IIo-
PpOIIIeHI HA TIPABHUYOMY MO YKpainu — Big KOHCTUTYIINT 10 HOPMATUBHUX
AKTIB LICHTPAJIBHUX OPTaHiB BUKOHABYOI BJIAJIU, 3aPEECTPOBAHUX Y MiHi-
crepcTBi tocTullil YKpaiHu. Y 11boMy NOCIOHHMKY HABEACHO OAraTo HOpM 3 pi3-
HUX HOPMATHUBHO-TIPABOBUX AKTIiB YKpaiHH.

3 ormsily Ha 3a3HAavUEHE B HAIIIH JepkaBi iCHye ToTpeba CTBOPUTH BIIac-
HUIA KOZIEKC 3 MIDKHAPOJIHOTO MPHBATHOTO MPaBa, 310paBIli Y HbOMY BCl HOP-
MH, 1110 CTOCYFOTBCSI iIHO3EMHOTO €JIEMEHTA, CUCTEMATU3YBATH HAMBAXKITHBILIIL
3 HUX, HE BHOCSIYH JI0 KOJIEKCY HOPM, IO 3yCTPIYatOThCs pijiie. 3po3yMilio,
y 3aKOHOTBOPYOMY MPOIIECi TOCTIHO BUHUKAKOTH HOBI HOPMH, SIKi IepeOyBa-
TUMYTh 1032 MEKAMH KOJICKCY.

VY CraponaBabomy Pumi 3akoH 12 Tabmuib OyB YMHHUM YITPOJOBXK TH-
csul pokiB. HUHIIIHIM 3aKOHAM TaKe JOBIe XKUTTS He cyiutocst. O0pa3Ho Ka-
JKYUH, HUHIIIHS CUTYAIlis 3 MDKHAPOIHUM IPUBATHUM MPaBOM B YKpaiHi Ha-
rajiye apxinenar. I10/i6HO 10 TOTO, SIK Y HhOMY € BEJIMKI Ta JIPiOHI OCTPOBH,
TaK CaMO YMHHE 3aKOHO/IABCTBO YKpAiHH MICTUTH 1 BEJTUKI HOPMATUBHO-TTPA-
BOBI aKTH, 1 HEBEJIHKI 32 0OCSITOM ITOJIOKEHHSI.

IcHy1OTh aKTH, SKi CTOBIICOTKOBO CTOCYIOTHCS IHO3EMHOTO €JIeMeHTA.
Kiacrmunnm ripukitagom Moske 6ytr 3akoH Ykpainu “TIpo 30BHIIIHEOEKOHO-
MIYHY JisUTbHICTB” Bi 16 KBiTHS 1991 p. BiH, BiiacHe, if BUHHK 3 OTJISTY Ha
MOTPedy BPEryIIOBATH 30BHIITHLOCKOHOMIYHY HisIbHICTD, KOJIU il OCHOBHH-
MU cy0’e€KTaMu cTanu (HizndHi 0COOM — MiAMPUEMII Ta FOPUANYHI 0coOH, a
He JieprkaBa, 1o 0yJI0 XapaKTepHO VTS IIepio Ty KOMaHIHO-aIMiHICTpATHBHOI
E€KOHOMIKH, 3a SIKOI iCHyBaJIa JepKaBHA MOHOTIOJIS Ha 30BHIIITHIO TOPTIBITIO.

[ToBHiCTIO CTOCYETHCS IHO3EMHOTO elleMeHTa KOPOTeHbKa rmocTanoBa Ka-
Oinetry MiHicTpiB Ykpainu Big 27 ceprias 1999 p. Ne 1569 “Ipo BimuyskeHHs
Ha MUTHINA TepuTOPii YKpaiH! TPaHCHOPTHUX 3aCO0IB, IO HAJICKATh IHO3EM-
HUM JTUTIOMATUYHUM MPEJACTABHUIITBAM, KOHCYJIbChKHUM YCTAHOBAM 1HO3EM-
HUX JIEpXKaB, ITPEICTABHUIITBAM MIKHAPOIHHUX OpraHizallii, ix nepcoHany ta
yrieHaM cimelt nepcoHary” (nuB.: Odiniitamii BicHuk Ykpainu. — 1999. —
Ne 351 pozmin “TIpaBo BIacHOCTI” 1[bOIO TOCIOHUKA).

7151 TOro o6 HOPMATHBHO-TIPABOBHIA AKT CTOCYBABCSI MIKHAPOTHOTO
MIPUBATHOTO TIPaBa, BiH IOBUHEH OOOB’SI3KOBO MICTUTH 1HO3EMHHH EJIEMEHT.

V GUIbIIOCTI HOPMATHBHUX AKTIB YKpaiHU MUTOMA Bara iHO3eMHOTO eJe-
MEHTA ICTOTHO KOJIMBA€EThCS. barato HOpMaTUBHO-NPABOBHX AKTIB MPHCBSI-
YYIOTh IHO3EMHOMY €JIEMEHTY JIUIIIE CIIeIialIbHI, a TO i OKpeMi Hopmu. Bij-
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COTOK, 11O MPUITAIA€ Ha IHO3EMHHUI eJIEMEHT, MOKHa Oyi10 6 BUSHAUUTH IIPU-
HalMHI BOMa clIOCOOaMHI — MU TOMOIO BarOl0 CTOPIHOK, IO ITPUIIAIAIOTh Ha
1HO3EMHUH €JIEMEHT, Y 3araJlIbHOMY 00Cs131 BIIIIOBITHOTO aKTa 400 ITMTOMOIO
Barolo craTe (IfyHKTiB), IO CTOCYIOTHCS IHO3EMHOTO €IIEMEHTA, Y 3arajIbHIH
KUTBKOCTI cTaTell (IyHKTIB) TICBHOT'O FOPUIMYHOTO aKTa.

PosristHemo HaiOLTBII BiZOMUH B YKpaiHi MpoeKT Koaudikalii Mi>kHa-
POJTHOTO MTPUBATHOTO TpaBa. [TporoHoBanuii epestik Mictuth 71 cTarTIo, Ha-
3BU AKUX CBIUaTh PO PO3MAITTS BIIOOPaKEHUX MUTAHb.

Hagenemo crpyxtypy Kunru BoceMoi “MikHapo/iHe TPUBATHE MTPABO~
npoekty LluBinbHOTO KOoziekcy Ykpainu Bif 25 ceprHst 1996 p. (3 HOBHUM Tek-
croM npoekty Koekcy MoxHa 03HAHOMUTHCS B )KypHAI “YKpaiHChKe Tpa-
BO”. — 1996. — Ne 2).

I'maBa 106
3aeanvhi nonodicentiss MidICHapOOHO20 NPUBAMHO20 NPABA

Crarrs 1551. BusHaueHHs mpaBa, IO MIIJISATA€e 3aCTOCYBAHHIO /IO [IUBUILHO-TTPABO-
BUX BIZTHOCHH, YKJIaICHHX IHO3EMHIM €JIEMEHTOM.

Crattst 1552. ABTOHOMIS BOJTI.

Crarrs 1553. OO6csr iHO3eMHOTO IpaBa.

Cratrs 1554. TIpaBosa kBasidikaris.

Crarrs 1555. BeraHOBIIeHHsI 3MICTY HOPM 1HO3EMHOTO TIpaBa.

Cratrs 1556. 3BOpOTHE BifICWIIaHHSI Ta BIICUIIAHHS [0 MpaBa TPEThOi KpaiHU.

Crarrsa 1557. Hacmigku 06xo/ty 3aK0HYy.

Crarrs 1558. B3aemHICTS.

Crarts 1559. 3acTtepesxeHHs PO ITyOITiIHIIA IIOPSIIOK.

Cratrs 1560. 3acTocyBaHHs IMIIEPATUBHUX HOPM.

Cratrst 1561. 3acrocyBaHHs mpaBa KpaiHU 3 MHOKMHHICTIO TPABOBUX CHCTEM.

Cratrst 1562. BusHaHHS TOKYMEHTIB, BUIAHUX OPraHAMH IHO3EMHUX JICP)KaB.

Pospmin I. Kouisiithe mpaBo
I'masa 107
Konisziiini nopmu wjooo ocio
§ 1. dDizuyni ocodn
Crarts 1563. Ocobuctuii 3aK0H Gi3uIHOT 0COOH.
Cratts 1564. TlpaBo3aaTHICTB Ta AI€3AATHICTD (DI3UYHOI OCOOH.
Crarts 1565. BusnanHs 0co6u G€3BICHO BiICYTHHO0 400 OTOJIOIIEHHS i TAKOIO, 1110
ToMepIa.

Crarrs 1566. Im’st pismuHOi 0co6H.
Crarts 1567. Peecrpattist akTiB CTaHy TpOMaJIsiH Y KpaiHu 1mo3a MexaMu Y KpaiHu.
Crarrs 1568. Orika Ta nikiryBaHHSI.
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Crarrs 1569.
Crarrs 1570.
Crarrs 1571.

CratTsa 1572.

Cratrsa 1573.

Crartrs 1574.
Crartrs 1575.
Crarrs 1576.
Crarrs 1577.

§ 2. KFOpunuusi ocobu

OcobucTuii 3aKOH IOPUAMIHOI OCOOM.

[IpaBo3naTHICTH Ta [i€3AATHICTH IOPUANIHOI OCOOM.

OOMexeHHS TOBHOBaXKEHb OpPTaHy abo MpeICTaBHUKa I0PHIMYHOT
0co0u.

HauioHanbHuii pe>KuM TisTIBHOCTI IHO3EMHHX FOPUIMYHKX OCi0 B VK-
paiHi.

§ 3. JlepkaBa SIK yYaCHUK LIUBLTHHO-ITPABOBHX BIITHOCHH

3 IHO3EMHHUM EJIEMEHTOM

VYuacTe AepkaBu B IMBUIBHO-IIPABOBUX BITHOCUHAX 3 IHO3EMHHM eJie-
MEHTOM.

I'maBa 108
Koniziiini Hopmu uj000 npagouunis, 008ipenocni, nN0306HOi 0a8HOCMi
dopma npaBoUNHY.
3MICT [IPABOYHHY.
JificHICTb MPABOYMHY Ta IPABOBI HACIIIAKI HEIHICHOTO PABOYMHY.
JIOBipeHICTb.
ITo30BHA JABHICTB.

Crarrs 1578.

Crarrs 1579.
Cratrs 1580.

Cratrs 1581.

Cratrs 1582.
Crarts 1583.

Crarrs 1584.
Cratrs 1585.

Cratrs 1586.
Cratrs 1587.

I'masa 109

Koniziiini Hopmu w000 0coducmux HemaiiHo8Ux npas
ma iHmeneKkmyanibHoi 61ACHOCI

3axucT 0COOUCTHX HeMAHOBHX IIPaB.
[TpaBa iHTeNeKTyaIbHOI BIACHOCTI.

I'masa 110
Konizitini nopmu peuosozo npasa

3aranpHi NOJIOKEHHS ITPO IPABO, L0 3aCTOCOBYETHCS O PEUOBUX
Tpas.
BuHUKHEHHS T4 TPUITUHEHHS PEYOBUX MPAB HA PyXOME MaiiHO.
PedoBi mpaBa Ha TpaHCIOPTHI 3aco0U Ta iHIE MaifHO, 1O MiIArae
BHECEHHIO JI0 JIeP)KaBHUX PEECTPIB.
PeuoBi mpaBa Ha pyxome MaifHO, 1110 TiepedyBac B T0PO3i.
3axucT pevyoBUX IIPAB.

I'maBa 111

Koniziiini nopmu 30006 s13a16H020 npasa
§ 1. [loroBipHi 3000B’s13aHHS

Bubip npasa 3a MOropKEHHSIM CTOPIH IOTOBOPY.
IpaBo, 1110 3aCTOCOBYETHCSI 10 JOTOBOPY 32 BIJICY THOCTI TIOTO/PKSHHS
CTODIH 1po BUOIp Mpasa.
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Crarrs 1588.
Crarrs 1589.
Crarrs 1590.

Crarrs 1591.

Cratrs 1592.
Cratrs 1593.
Cratrs 1594.
Crarts 1595.

Crarrs 1596.
Crarrs 1597.
Crarrs 1598.
Crarrs 1599.
Crarrs 1600.
Crarrs 1601.
Crarrs 1602.
Crarrs 1603.
Crarrs 1604.
Crarrs 1605.
Crarts 1606.
Crarrs 1607.
Crarrs 1608.
Crarrs 1609.

Crarrs 1610.
Crarts 1611.

Crarrs 1612.

Cratrs 1613.

Cratrs 1614.
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IIpaBo, 10 3aCTOCOBYETHCS 0 IOTOBOPY CHIO>KHBAHHS.

IpaBo, 110 32CTOCOBYETHCS IO TPYAOBOTO JOTOBOPY.

IpaBo, 110 3aCTOCOBYETHCS 10 3aCHOBHULIBKOT'O IOT'OBOPY FOPHANYHOI
0co0M 3 IHO3eMHOIO YUACTIO.

Cdepa nii mpaBa, 1110 3aCTOCOBYETHCS JIO TOTOBOPY.

§ 2. HeorosipHi 3000B’s13aHHS

3000B’s13aHHSI, 1[0 BUHUKAIOTh 3 OJHOCTOPOHHIX Hiii.
3000B’s13aHHSI BHACTIIOK 3aBIAHHS [IIKO/IN.
BignosimaibHiCTh 3a 30UTKH, 3aBAaH] CIIOKUBAYEBI.
BesmiacraBhe 30araueHHs.

I'maBa 112
Koniziiini Hopmu cimetinozo npasa

YMOBH yKIJIa/IeHHS HITIO0Y.

Dopma i MOPSIIOK YKIIaIeHHS IUTF00Y B YKpaiHi.
VKI1aIeHHs IIUTI00Y B IIOCOJIBCTBAX 1 KOHCYJIBCTBAX.
Buznanns numo0iB, yKIIaAEHNX 32 MeKaMH Y KpaiHH.
L Imro6HMiz JOTOBIp.

3araibHi FOPUIMYHI HACITIIKH IIUTIO0Y.

MaiiHoBi TpaBa Ta 0OO0B’SI3KU TIOAPYKIKSL.
[TpurmaeHHs TUTI00Yy.

Busnanss numo0y HemiliicHAM.

BcTraHOBIIEHHS Ta OCKap)KeHHs OaThKIBCTBA.
IIpaBa Ta 000B’s13KM OATHKIB 1 ITEH.

3000B’s13aHHS IIOA0 YTPUMAHHS.

VYTpuMaHHs pPOIMYIB Ta HIIKX WICHIB CIMEA.
YcuHOBIIEHHS.

I'maBa 113
Koniziiini nopmu wjo0o cnaoxysamiisi
CriaziKoBi BITHOCHHH.
CriaikyBaHHSI HEpyXOMOT'0 MaiiHa 1 MaifHa, 1110 MiIArae BHECEHHIO J10
JIEPKABHOT'O PEECTPY.
31aTHICTB 0COOH CKITATaHHSI 1 CKACYBaHHSI 3arOBITY. POpMa 3armoBITYy i
aKTa Horo ckacyBaHHS.
Posnin I1. MibxHapoaHWii IUBUTEHUI TIpOLIEC
I'masa 114
L{usinvni npoyecyanvii npasa iHozemyie
[{mBinbHI TpoLIECyasIbHI ITpaBa iHO3eMHUX (DI3MYHUX, FOPHAUYHHIX OCIO
Ta 0cib 6e3 rpoMa ISTHCTBA.
IpornecyanbHa MPaBO3AATHICTS 1 IIE3MATHICTH IHO3EMIIIB Ta IHO3EM-
HHX IOPUIUYHHX OCI0.



I'maBa 115
ITiocyoHicmbs ma 6UKOHAHHS IHO3EMHUX CYO0BUX OOPYHEHD

Crarrs 1615. 3aranpHi mpaBa BU3HAUYEHHS KOMIIETEHIII Cy B YKpaiHu.
Crarrs 1616. TlincraBu BU3HAYEHHST KOMIIETEHITIT CY/TiB YKpaiHU.
Cratts 1617. BUKITIOUHA KOMITETEHITS.
Crarrs 1618. JloroBipHa MiJICy/AHICTb.
Cratts 1619. CynoBi 1opydeHHsI.
I'masa 116
Busznains ma 6UKOHAHHS Pilieib [HO3eMHUX CYOL6

Crarts 1620. YHHHICTH pillleHb iHO3EMHHX CY/IiB HA TEPUTOPIi YKpPATHU.
Cratrs 1621. BukoHaHHs pillleHb iHO3EMHUX CY/IiB.

KOHTPOJIbHI MUTAHHS

—_—

. Buau mxepen MibKHaApOIHOTO MIPUBATHOTO MTPaBa y KpaiHax CBITY Ta B YKpaiHi.
2. Yu mictuth KoHetutyis YKpaiHu HOpMU HPsIMOI i1, 1110 CTOCYIOThCS IHO3EMHO-
ro enemMeHra’?

. Ko Gyno nipuiinsito 3akon Ykpainu “IIpo MixkHApOaHI TOoroBopy YKpainu'™?

4. I1lo o3Hauae nprMaT HOPM MDKHAPOHOTO JIOTOBOPY Ha/l HOPMaMH BHYTPILITHBOTO
3aKOHOJABCTBA?

5. Tpancdopmaliist HOpM MKHAPOTHUX JTOTOBOPIB Y HOPMU HAI[IOHATIBHOT'O 3aKOHO-
JTaBCTBA YKpaiHMU.

6. Uu € HuHiI B YKpaiHi OKpeMHH 3aKOH 3 MDKHAPO/IHOTO IPUBATHOTO TIpaBa’?

7. 3aranbHa XapaKTepUCTHKA MKHAPOAHOTO IIPHMBATHOTO NpaBa YKpaiHH.

W
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3ATAJIbHI NOHATTA
MDKHAPOAHOIO
NMPUBATHOIO NMPABA

3.1. KONI3IAHI HOPMU

Koi3iitHO0 Ha3MBa€EThCSI HOPMA MIKHAPO/THOTO TIPUBATHOTO TpaBa, sika
He BHpilIye O6e31ocepeHbO MEBHOTO MUTAHHS IIPABOBITHOCHH, a TUTHKH 3a3-
Hayae, 1110 I1i MPABOBITHOCHHUA MAIOTh PETYJIIOBATUCS MPABOM Ti€l YK 1HIIOT
nepxasu. [Ipruomy reorpadivi un ohiliiHI HA3BU JIepKaB CBITY 34e01Tb-
II0TO He HABOJIThCS. [leprkaBy y MKHAPOIHOMY MIPUBATHOMY IpaBi 3a3HaAYA-
FOTh IHITUMU CIIOCOOAMH, TIPO SKI HTUMEThCS AT

Bigomo, 1110 y BHYTPIIIIHEOMY BITUM3HSHOMY 3aKOHO/IABCTBI HOpMa IpaBa
CKJTaJIAEThCS 3 TIMOTE3H, JIUCITO3UIIIT Ta caHKIil. OTHAK PIKO TPAIIISIOTHCS
CUTYaIlil, KOJIM BCl TPY YACTUHU HOPMH ITPABa MPUCYTHI B OJHIN CTATTI 4N
HaBITh PO3/IUTI TEBHOTO HOPMATUBHOTO aKTa.

Komiziiina HopMa MXKHAPOIHOTO MPUBATHOTO TPaBa Ma€ IBOJIAHKOBY
CTPYKTYPY, TOOTO CKIIATAETHCS 3 TBOX YACTUH — OOCSTY Ta MPUB’I3KH.

OO0csr — 11e BKa3iBKa Ha BUJI IUBUILHUX IIPABOBITHOCHH 3 IHO3EMHUM
€IIeMEHTOM, a MTPUB’sI3Ka — Ha MPaBo, IO MUIArae 3acTocyBaHH0. Hampuk-
nman, y ct. 195 KnllIC Yxpainu 3a3rauaethes: “IIImroon rpoMassH Yrpainm 3
1HO3eMHHMMH IPOMAJISTHAMU, & TAKOX IIUTIOON THO3EMHHX TPOMAISTH MiX CO-
0010 YKITAJatOThCS B YKPAiHi 32 3aKOHOAABCTBOM YKpaiHu™.

Hagesiena niurara micsist CiIiB “Mik co0010” € TIPUB SIBKOFO 11i€1 KOJI31HHOT
HOPMH, PEIITa CJIiB — i1 00cAroM. Y HaBeIeHOMY MPUKJIaJ Mepliia YacTuHa
(06csir) 03HAUAE, IO TPABOBIITHOCUHU CTOCYIOTBCS CIMEHHOTO MpaBa, a He
IHIIOT MiATATY31 MIXKHAPOIHOTO MPUBATHOTO MpaBa. 3 Apyroi YaCTUHU
(TTpUB’SI3KK) 3PO3YMLIIO, IO MPABOBITHOCHHU PETYJIFOFOTHCS 3aKOHOJIABCTBOM
Vkpainu.
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IcHYFOTB KOMI3IHI HOPMU 00HOCIMOPOHHI 1 0860cmoporHi. B OTHOCTOPOH-
HIX KOJI3IMHIX HOpMaX y TIPHB 31 MPSMO 3a3HAYAETHCS 3aKOHOIABCTBO, STKE
T yIsirae 3acrocyBanHio. HaBezeMo mprkiiam Takux HOpM.

“BeraHoBiieHHST 0aThKIBCTBA B YKPaiHi, HE3aJIEKHO BiJl 'POMaJISTHCTBA
0aTHKIB 1 IUTHHU Ta iX MICIISl TPOKUBAHHSI, TIPOBA/IUTHCS 32 3aKOHOABCTBOM
Vkpaiau” (ct. 198 KillIC Vkpainn).

V1. 3 ct. 4 Yroau npo HOPSIOK PO3B’sI3aHHS CIIOPIB, OB’ SI3aHUX 13 311~
CHEHHSIM TTOCEPETHUIIBKOI IsITBHOCTI, YKIaaeHoi y mexax CHJI y Kuesi
20 6epesnst 1992 p., 3a3HauaeThest: “I1030BU Cy0’€KTIB TOCIOAAPIOBAHHS PO
MPaBO BIACHOCTI HA HEPYXOME MAHO PO3IIISIA0ThCS BUKITFOUHO CYJIOM
nepxasn — yuacHuii CHJI, Ha TepuTopii SKOi 3HAXOAUTHCS MaHO”.
V npuHIuIi, y oMy IyHKTI MOXHA OyJ10 0OITHCS 6€3 CII0Ba “BUKIIIOUHO”.
AJle BOHO BJKWTE JIJISl CTBOPEHHSI OUTBIIIOT IMIIEPATUBHOCTI (SIK Y MTPUCTIB’T
“Macsiom Kariy He 3ircyer”).

V IBOCTOPOHHIN KOJi31iHIi HOPMI (POPMYITIOIOTHCS 3arajibHi O3HAKH,
MIPUHIIMITH, TPABUJIA, SIKi BUKOPUCTOBYIOThCS IIPU BUOOPI mpaBa. J{BocTo-
POHHI HOPMHU 3a3HAYAFOTh MEX1 3aCTOCYBaHHSI BITYM3HSHOTO 1 3apyOi’KHOTO
TpaBa.

Vcr. 197 KnllIC Ykpainu 3a3Hauaerbes: ... Po3ipBaHHs MITIO01B MK
rpoMa/isTHaMK YKpaiHy Ta IHO3eMHIMH TPOMa/ISTHAMH, 3/IMICHEHE 11032 MeXa-
MU YKpaiHu 3a 3aKOHAMHU BIIMOBITHUX JAE€PXKAB, BU3HAEThCS IIHCHUM B YK-
paiHi, SIKIIIO B MOMEHT pO3ipBaHHS NUTFO0Y X0ua O OJTHH 3 TIOIPYOKS Iepedy-
BaB 3a MeXaMH YKpainu. Po3ipBaHHs NUTIO0IB Mixk TpoMajITHAMU Y KpaiHu,
3/iiCHEeHE 103a MeKaMU YKpaiHu 3a 3aKOHAMU BIATIOBITHUX JAEpXKaB, BU3-
HAETHCS AIMCHUM B YKpaiHi, SKIIO 000€ 3 ITOAPYKKS B MOMEHT pO3ipBaHHS
UTFO0Y MPOKUBAJIH 1T03a MEKaMU YKpaiHu...”

Vcr. 199 KnllIC Ykpaiau BcTaHOBIICHO: “BU3HAETHCS TaKOXK JIHCHIM
YCUHOBJICHHSI IUTHUHHU, SIKA € TPOMAJITHUHOM YKpaiHu, TPOBE/IEHe B OpraHax
JIEpIKaBH, HA TEPUTOPII SIKOT MPOXKUBAE TUTUHA, TIPH YMOBI MTOTIEPEAHHOTO
OJIepXKaHHSI JO3BOJTy HA TaKe YCUHOBJIeHHS Big LIeHTpY 1o yCMHOBIIEHHIO
JiTeit mpu MiHiCTepCTBI OCBITH YKpaiHu”.

O1xe, rpOMaISTHHAH (TpOMaJisTHKa) YKpaiHu Ta iHO3eMeIlb (IH03eMKa) MO-
JKYTh TIPABOMIPHO PO3ipBATH LUTIO0 32 KOPAOHOM, aJie LIS IIbOT'0 HEOOXITHO,
06 xo4a 6 OJIMH 3 MOJIPYOKS MPOKUBAB 33 KOPIIOHOM. SIKITO 1HO3eMellb Ta
YKpaiHChKa TPOMa/ISTHKA MTOCTIHHO MPOKUBAIOTH B YKpaiHi, a UTI00 po3ipBa-
JIY 1032 1i MeXXKaMu, TO TaKe po3ipBaHHsI HeJlificHe B YKpaiHi, OCKITbKU BUKO-
HaHe BCyIepey MPaBOIOPS/IKY, STKAH HAJIEKAIO0 3aCTOCYBATH.

Slkimo quTHHA — TPOMAISIHUH YKpaiHH MPOXKUBAE 32 KOPIOHOM, TO iHO3e-
MeIlb MOKE YCHHOBUTH ii 33 3aKOHAMH KpaiHu, e 1 TUTHHA TTPOKHIBAE, 1 HE
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BE3TH ii JII1 BUKOHAHHS IIPOIICTypU BCHHOBJICHHS B YKpaiHy. AJre IjIs BCH-
HOBJICHHSI IHO3eMellb TOBUHEH MaTH JI03BiI 3a3HaueHoro LlenTpy. HasBHicTh
LIbOTO JI03BOJTY € 00OB’SI3KOBOIO YMOBOIO.
HageieMo 111e 0IMH MPUKJIAJ IBOCTOPOHHBOI KOJI3IMHOT HOPMH, JI€ PO3-
TJISTHYTO YMOBH BHOOPY HaseKHOTO cyy. MaeTses mpo YTroy 1po Iopsiiok
PO3IJIsIILy CIIOPIB, TIOB’I3aHUX 31 3MIHCHEHHSIM FOCIOIaPChKOT AisIIBHOCTI, YK-
nmaneny B Kuesi 20 6epe3nst 1992 p. V 1. 1 cT. 4 1iei Yroam 3a3Ha4aeThCs:
“KomnerentHuii cyn nepxkasu — ydacuuii CHJI Mae mpaBo po3risiaaTy 3ra-
nani y crarti | miei Yroau cropw, SIKIIO HA TEPUTOPIT JaHOI AepKaBH —
yuachuii CrmiapyxHocti Hezanexuux depxas:
a) BIIMOBIIAY MaB MOCTilHE MicIle MPOXKUBAHHSI 400 MicIie 3HAXOJIKECHHSI
Ha JIeHb ITOJTAaHHS M030BY. SIKIIO Y cripaBi 6epyTh y4acTh KiTbKa BIIIIO-
BiJIauiB, 1110 3HAXO/ISITHCSI HA TEPUTOPII PIZHUX JAepiKaB — YUACHUITH
CHiBpyKHOCTI, CITIP PO3TIISIAETHCS 3a MICIIEM 3HAXOKEHHS OY/Tb-
SIKOTO BI/IMTOBIa4a 32 BUOOPOM ITO3MBAYA;

0) 3I1IHICHIOETHCS TOPTrOBEIbHA, IIPOMHKCIOBA 200 1HINIA TOCIOAaPChKa
JUSUTBHICTB MiITpreMcTBa ((imiamy) Binnosigaua;

B) BUKOHaHO a00 Ma€ OyTH ITOBHICTIO 200 YaCTKOBO BUKOHAHO 3000B’sI-

3aHHS 32 JJOTOBOPOM, SIKE € TIPEIMETOM CIIOPY;
T') MaJja MICIIe JTisl 9M iHIIa 0OCTaBUHA, SKa MOCITY)KHITA TiICTaBOIO TS
BHUMOTH ITPO BIJIIIKO/TyBaHHSI IIIKO/IN;

J1) M€ MOCTiliHe MiCIie MPOKUBAHHS 400 MICIE 3HAXOKEHHS [T03UBAY 3a
MO030BOM TIPO 3aXHUCT JIIJIOBOT permyTarii;

€) 3HAXOJIUThCS KOHTPAreHT — MOCTAYATIbHUK, MAPSIHUK a00 TOH, XTO
HaJIa€ TTOCITYTH (BUKOHYE POOOTH), 1 CITIP CTOCYETHCS YKIIAJACHHS, 3Mi-
HU 1 pO3IpBAHHS IOTOBOPIB”.

3a crmocoOoM peryroBaHHS PO3PI3HSIOTH KOMI31iHI HOPMHU LMHepamueHi,
QUCNO3UMUBHI TA AJIbINEePHAMUBHI.

Ivnepamueni KOMI31iHI HOPMH MICTSTh KATETOPUYHI BKa31BKU PO BUOIP
ripaBa. PosrisiHeMo rpukiia .

“2. TIpaBo BIACHOCTI HA TPAHCIIOPTHI 3aCO0U, 1110 ITUTATal0Th BHECEHHIO
JI0 IEpYKaBHUX PEECTPIB, BU3HAUAETHCS 32 3aKOHOAaBcTBOM JlorosipHoi CTo-
pPOHU, Ha TEPUTOPIT SIKOi 3HAXOUTHCS OPTraH, SIKUI 3/IIHCHIOE PEECTPAILIIO
TPAHCIIOPTHOTO 3aco0y” (BUTT 3i cT. 38 “TIpaBo BnacHocTi” KoHBeHIT Tpo
MPABOBY JIOTIOMOTY 1 TPaBOBI BIIHOCHHHU 3 IIUBLIHHUX, CIMEHHHUX 1 KPHMi-
HajbHUX cripaB Bia 20 ciuns 1993 p., yknajaeHol y MiHCBKY).

V cr. 1617 “Bukirouna komrieTeHIis ~ npoekty L{uBinpHOro Kojekcy Yk-
painu Bix 25 cepras 1996 p. 3a3Ha4eH0: “KoMITeTeHIIis CyIiB 200 1HIIMX Op-
raHiB YKpaiHu € BUKITIOYHOIO ¥ TAKUX CIPaBax 3 IHO3EMHUM EJIEMEHTOM:
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1) sixio OymiBIs 200 iHIIE HEpyXOoMe MalHO, IIIOI0 SIKMX BUHHK CITip, 3Ha-
XOIATHCS Ha TepUTOPil YKpaiHy;

2) SIKIIO y CHpaBi, KA CTOCYEThCS MTPABOBITHOCHH MiX IITbMH Ta OaThKa-
MU, OOUIBI CTOPOHHU MAIOTh ITOCTIHE MICIIE TTPOXKUBAHHS B YKpaiHi;

3) SKIO Y CIpaBi MPO CMAIIIMHY CITaIKOAaBellb TPOMAISTHIH YKpaiHU
romMep B YKpaiHi”.

VY 1. 2 cr. 34 “@Dopma nipaBoBoi aii” [JoroBopy mix YkpaiHorto 1 Pecry0-
Jikoro [Tosblna mpo npaBoBy JONMOMOTY Ta TIPABOBI BIITHOCHHH Y IIMBLTBHUX 1
KpUMIHAJILHUX cripaBax Bif 27 TpaBHs 1993 p. 3adikcoBano: “@opma mpaBo-
BOI J1i1 I110JT0 HEPYXOMOT'0 MaliHa BU3HAYAETHCS 3aKOHOABCTBOM Ti€l J{orosi-
pHOT CTOPOHU, HA TEPUTOPI KO 3HAXOAUTHCS HEPYXOME MAIHO ™.

'V HaCTyMHOMY MPHKJIIA] IMITEPATUBHICTD MK PIIIISIETHCS CIIOBAMH * BUK-
JIIOYHO”, “He MOYKe OYTH 3MiHEHA YTOJIOI0 CTOPIH .

“3. T1o30BH Cy0’€KTIB TOCIIOAPIOBAHHSI ITPO MPABO BIIACHOCTI HA HEPYXO-
Me MalfHO pO3TIISAAI0ThCSl BUKITIOUHO Cy/I0M JepkaBu — yuacHuili CHJI, Ha
TEPUTOPIi SIKOT 3HAXOIUTHCS MAKHO.

4. CrpaBu ITpo BU3HAHHS HEMAIUCHUMHM ITOBHICTIO A00 YACTKOBO aKTIB,
1[0 HE MAIOTh HOPMATUBHOTO XapaKTepy, ACPKaBHUX Ta IHIIUX OPraHiB, a Ta-
KO ITPO Bi/IIIKOTyBaHHS 30MTKIB, 3aBIAHUX CY0’€KTaM TOCIIOAAPIOBAHHS Ta-
KUMH aKTaMH 200 TAKHX, 110 BUHUKIIU BHACIIIOK HEHAJISKHOTO BUKOPUCTAH-
HS BKA3aHUMH OpraHaMH CBOIX 000B’SI3KIB IIIOJI0 Cy0 €KTIB I'OCITOIaPIOBAHHS,
POBIJISIIAFOTHCS BUKJTFOYHO CYJIOM 3 MICIIEM 3HAXOJDKEHHSI BKA3aHOTO OPraHy.
Bkazana y myHKTax 3 14 KOMITETEHIIis Cy/IiB HE MOKe OyTH 3MiHEHa YTOI010
CTOPiH” (BUTAT 31 cT. 4 YoM PO MOPSAOK BUPILIEHHS CIIOPIB, TIOB’I3aHUX
13 3MIMCHEHHSIM T'OCITOAaPChKOI MIsITBHOCTI, yKIaaeHo1 y Kuesi 20 6epesnst
1992 p.).

Jucnosumueni KOJ3idHI HOPMHU JTAI0Th CTOPOHAM MOJMKJIMBICTD BIIMOBH-
THUCS BiJl TPaBa, 3aMIHUTH HOTO THIIMM 1 MOXKYTb (QOPMYITFOBATUCS TaK:

“4. BUHMKHEHHS 1 TPUITHHCHHS ITpaBa BIIACHOCTI 200 1HIIIOTO peYOBOTO
MpaBa Ha MalHO, SIKE € TPEIMETOM YOI, BU3HAYAETHCS 33 3aKOHOJIABCTBOM
MICIIS YKJTAIEHHSI YTOJIU, SIKIIO 1HIIIE HE TIepe10aueHo Yro1010 CTOPiH” (BUTSIT
3i cr. 38 “IIpaBo BrnacHocTi” KoHBeHII Tpo MpaBoOBY JOMOMOTY i MPaBOBI
BITHOCHHHM 3 IIMBUTBHUX, CIMEHHHX 1 KPUMIHAIbHUX CIPaB, YKIAIEHOI Y
Mincbky 20 ciunst 1993 p.).

Anvmepramueni KOM31HHI HOPMH Nepe10aYar0Th KillbKa MPaBUjl BUOOPY
npaBa. Hasegemo npuxiaam.

“...Ilpu peecTpallii aKTiB TPOMAISTHCHLKOTO CTaHY B KOHCYJIBCHKHX yCTa-
HOBax YKpaiHM 3aCTOCOBYEThCS 3aKOHOJABCTBO YKpAiHH, SIKIIO 3aiHTEPECco-
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BaHI 0COOM € TpoMaasTHaMH YKpainu. SIKIIo 3aiHTepecoBaHi 0COOH € TpoMa-
JITHAMU PI3HUX JepkaB a00 He BCTAHOBJICHO, TPOMAJISTHAMH SIKOT JIePIKaABH
BOHH €, TO 32 IX 3TOJIOK0 3aCTOCOBYETHCS 3aKOHOIABCTBO OJTHIET 3 JIepKaB, a B
pasi He3ro/IM — 3a PIIIeHHSIM KOHCYJIA, IKUH PEECTPYE aKT FPOMAJITHCHKOTO
crany” (Butsr 3i cT. 201 KnllIC Ykpainwm).

HagenieHuii BUTST MICTUTB TPU BapiaHTH BUOOPY NpaBa, sIKe HAJIOKUTH 3a-
CTOCOBYBATH TP PEECTPAILLil AKTIB TPOMAJITHCHKOTO CTAHY 3aJISKHO BiJT TOTO,
XTO € Cy0’€KTaMM ITPaBOBITHOCHH.

LLle 6isblie BapiaHTIB repedavyae BUTST 3i CT. 6 “J1oroBopH (KOHTPAKTH)
cy0’€KTIB 30BHIIIHbOSKOHOMIUHOT JIISITBHOCTI T4 TIPABO, IO 3aCTOCOBYETh-
cs 1o HuX’ 3akoHy Ykpainu “IIpo 30BHIIIHEOCKOHOMIUHY JISUTBHICTB” BiJT
16 xBiTHS 1991 p.: “3a BiICYTHOCTI yrOJI{ M’k CTOPOHAMH MO0 MPaBa, sKe
Mae€ 3aCTOCOBYBATHUCS IO 30BHIITHLOEKOHOMIUHHUX JTOTOBOPIB (KOHTPAKTIB),
3aCTOCOBYETHCS MPABO KPaiHH, Jie 3aCHOBaHA, MAE MICIIe TPOKUBAHHS 400 Oc-
HOBHE MICIIe JTSTTHOCTI CTOPOHA, SIKA €:

MIPOIABLIEM — Y JIOTOBOPI KYITIBITI-IIPOIAKY:;

HaNMOJIaBIIeM — y IOTOBOPI MaifHOBOTO HAMMY;

JHIEH31apOM — Y JIIIEH3ITHOMY JTIOTOBOPI PO BUKOPUCTAHHS BUKITFOUHHX
a00 aHaJIOTIYHUX IPaB;

OXOPOHIIEM — Y JJOTOBOPI 30€piraHHsL;

KOMITEHTOM (KOHCUTHAHTOM) — Y JIOTOBOPI KOMicii (KOHCHTHAITIT);

JIOBIpUTENIEM — Y IOTOBOPI TOPYUCHHS;

MEPEBI3HUKOM — Yy JIOTOBOPI TIEPEBE3CHHS;

EKCITeTITOPOM — Y JIOTOBOPI TPAHCIIOPTHO-EKCIISUIIITHOTO 00CITyTrOBY-
BAHHSI,

CTpaxyBaueM — Yy JIOTOBOPI CTPaxyBaHHS;

KPEMTOPOM — Y JIOTOBOPI KPETUTYBAHHS;

JIAPYBATIBHUKOM — Y JIOTOBOPI IAPYBaHHSI;

MOPYYUTETIEM — Y JIOTOBOPI TIOPYKH;

3aCTAaBHUKOM — Y JIOTOBOPI 3aCTaBH...”

Vu. 1cr. 1585 “3axuct peyoBux npas” nmpoekTy LIUBITEHOTO KOAEKCY
Vkpainu Big 25 ceprast 1996 p. mictunocs Take popmysmroBaHHS: “ 1o 3axuc-
Ty MpaBa BJIACHOCTI Ta IHIIMX PEUOBUX MTPAB 3aCTOCOBYEThCS HA BUOIP 3asIB-
HUKa MMPaBO KPaiHH, B sIKili MATHO 3HAXOIUTHCS, 200 ITpaBoO KpaiHu cymy’ .

AJNbTEepHATHBHI HOPMU TIEBHOKO MIPOIO CXOXKI 3 JIUCIIO3UTUBHUMU, 060
MOJKJTUBICTB BUOOPY MPABOBOI CUCTEMH HE OOMEXKYEThCS OJTHUM MTPABUIIOM.
IIpoTe B AMCIIO3UTUBHUX HOPMaX HOBI MTPaBUJIA 3 SIBIISIOTHCS 3aBISIKH ITpa-
BOTBOPYOCTI CTOPIH, a B aJIbTEPHATUBHUX YCi MPABUJIA MICTATHLCS B 3a3HA-
YeHIH HOPMI, 1 CTOPOHH HE MarOTh ITpaBa HOPMOTBOPYOCTI.
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Po3pi3HSIOTH KOMi3iiHI HOPMHU 2erepaiivii Ta cybcudiapri (00 OCHOBHI Ta
JTOTIOMIXKHI).

PosrisaeMo, sk O0yno chopMmynboBaHo cT. 1561 “3acTocyBaHHs ImpaBa
KpaiHu 3 MHOXXHWHHICTIO MMPABOBUX CUCTEM” MPOeKTY LIUBiITBHOTO KO/IEKCY
VYxpainu Bin 25 ceprias 1996 p.: “Y Bumaaxax, KoM MUIArae 3aCTOCYBAHHIO
MMpaBo KpaiHu, B SKiH Ji€ KITbKA TEPUTOPIaIbHUX UM IHIIUX ITPABOBUX CHUC-
TEM, HaJIe)KHa MPaBOBA CUCTEMa BU3HAYAETHCS BIJMOBIHO 0 MPABOBUX
HOPM IIi€i KpaiHu. 3a BiACYTHOCTI B TaKill KpaiHi BiIITOBITHUX ITPABOBHX
HOPM 3aCTOCOBYETHCS Ta IIPABOBA CUCTEMA, SIKa Ma€ OLIbII TICHUH 3B’S30K 13
MMPAaBOBUMHU BITHOCHHAMMU .

OTmxe, TPH BUBHAYCHHI, HAPUKJIIAI, OCOOUCTOrO 3aKOHY (hi3UIHOT 0COOH
Tiepllie PEUeHHs y HaBE/IeHI CTATTI MOXKHA PO3IIISAATH SK TeHEPaIbHy KOJTi-
31iiHy HOpMY, 110 Ma€ MPUB’I3KY lex personalis. [Ipyre pedeHHs — I1e T0TIO-
MDKHAa KOJTi3ii{Ha HOpMa, 110 MA€ MPUB’SI3KY lex causae. Jari B MAPYUYHUKY
HaBeJIEHO MPUKJIaIU X npuB’s30K. CybOcumiapHa HopMa MICTUTB ITPaBUIIO,
SIKe /i€ TOJ1, KOIIU “He CIPAIFOBAIIO” IIPABUIIO, III0 MICTUIIOCS Y TeHEePaIbHIN
HopMi. CyOcHiapHi KOJi3iHHI HOPMH MOXKYTb OyTH IIEPIIOTro, APYroro, Tpe-
THOTO 1 OUTBIIOTO CTYTEeHs. Y CKIIaAHEHHS! KOJI3IHHIX HOPM € OJTHIEIO 3 TeH-
JICHIII PO3BUTKY CY4aCHOTO MKHAPOIHOTO ITPUBATHOT'O IIpaBa.

BryTpiIiHi 1 TOroBipHI KOJI31iHI HOPMHU PO3IJISTHEMO Y TTiipo3ait “Mare-
PplaJTBHO-TTPaBOBI HOPMU.

3.2. KOJI3IUHI NPUB’A3KU

KoumiziiiHe mpaBo — 11¢ MICT, SIKHI 3’€/{HY€E HAI[IOHAJIbHY PABOBY CUCTE-
My 3 iHO3eMHUM IpaBoM. [IpoimtocTpyeMo HAUMOMMPe il KOMi31iHi MpH-
B’SI3KM Ha IPUKIIAAaxX, 3aII03MYEHUX 3 YHHHOT'O 3aKOHO/IaBCTBA Ta 1HIIHNX
JOKepel. 3a3HaunMO, 110 HABE/IEHI 3pa3KH IPUB SI30K HE BUYEPITYIOTh X ITOB-
HOTO TIEPEITiKY.

Ocoobucmuii 3axon izuunux ocio (lex personalis)

“Orika (MKITyBaHHS ) Ha T HSTOBHOJIITHIMHA, HEAI€3MaTHUMHU a00 0OMesxe-
HUMH B JIIE3MATHOCTI TPOMaJITHAMI Y KPaiHu, 1110 TIPOKUBAIOTH 11032 MEKaMU
Vkpainu, a TaKoX HaJ| IHO3EMHUMH I'POMAJITHAMU, SIKI IPOXXUBAIOTH B YK-
paiHi, BCTAHOBIIIOETHCS 34 3aKOHOAABCTBOM YKpaiHu...” (BUTAT 31 cT. 200
“BceranoBneHHs OIiKH (MKITYBaHHS ) HAJT TPOMaJSIHAMU Y KpaiHH, 1110 TIPOKH-
BAIOTh 11032 MEXaMH YKpaiHH, 1 HAJT IHO3eMHUMH TPOMaJITHAMH B Y KpaiHi.
BusnanHs omiku (IKJIyBaHHS), BCTAHOBIIEHOI I103a MEXaMU YKpainu”
KullIC Ykpaian).

35



IIpuHarimHO 3a3HAYNUMO, IO MIPUB’sI3Ka lex personalis Mae TBa BapiaH-
™ — lex patriae Ta lex domicilii. Mi>kHapoOHOMY IIPHBaTHOMY IIpaBy YKpai-
HU BiJTOMi OOM/IBa BapiaHTH IUX ITPHB SI30K, TIPO IO CBITYATh TaKi MPUKJIAIN.

3akon zpomadancmea ocoou (lex patriae)

“LlwBiTbHA TIE3MATHICTH IHO3EMHOTO TPOMA/ISTHUHA BU3HAYAETHCS 32 3aKO-
HOM KpaiHM, FPOMAa/IIHMHOM KOi BiH €...” (BUTSI 3i cT. 566! “3akoH, 3acTo-
COBYBAHUH JTO ITUBLTBHOI A1€31aTHOCTI IHO3EMHHX I'POMAJISH 1 0Ci0 6e3 rpo-
MaistHeTBa” LlMBUTBHOTO KOJIekcy Ykpainu Bix 18 murHs 1963 p.).

3akon micys npoxcusanua (lex domicilii)

“...lluBibHA JI€3MATHICTH 0COOU 06€3 rPOMaITHCTBA BU3HAYAETHCS 34
3aKOHOM KpaiHH, B SIKil BOHA MA€ ITOCTIMHE MICIIe POKUBAHHS. ..”” (BUTST 31
CT. 566! “3akoH, 3aCTOCOBYBAHUIA 1O IIMBUTBHOI JII€3/IATHOCTI IHO3EMHUX TPO-
MaJIsH 1 0cib 6e3 rpoMajsiacTBa” LIMBUIBHOTO KOJCKCY YKpainu Bix 18 ur-
Hs 1963 p.).

“BigHOCHMHU TI0 CIAAKOEMCTBY BUBHAYAIOTHCS 32 3aKOHOM Ti€i KpaiHu,
JIe CIIaIKOIaBellb MaB OCTAHHE IMOCTIMHE MICLIE TPOXKUBAHHS...” (BUTST 31
cT. 570 “3akoH, 3aCTOCOBYBAaHUM J0 CITaagKOeMCTBA” [[MBITFHOTO KOIEKCY
Vkpainu Bix 18 murmas 1963 p.).

3akon micus 3Haxooxcennsn peui (lex rei sitae)

“...IlpaBo BracHOCTI Ha Pid, IO 3HAXOAUTHCS B AOPO3i 32 30BHIITHBOTOP-
TOBEIIHHOIO yTOJI0I0, BU3HAYAETHCS 3a 3aKOHOM KpaiHM, 3 SIKOI If0 pid
BIZIIIPABIICHO, SIKITIO 1HITIC HE BCTAHOBJICHO ITOTODKEHHSIM CTOPIH. ..” (BUTST 31
CT. 569 “3aKkoH, 3aCTOCOBYBaHHH 110 3000B’s13aHb 110 30BHIIITHHOTOPTOBEITh-
Hux yrogax’’ LlusimbHOTO KOMekey Ykpainu Bix 18 mumas 1963 p.).

“ITpaBo BIaCHOCTI Ha PiY BU3HAYAETHCS 32 3aKOHOM KpaiHH, JI¢ IS i
3HAXOAUTHCS. .. (BUTSAT 3i cT. 5693 “3aKoH, 3acTOCOBYBaHMIA 10 TpaBa BIAC-
Hocti” LluBimbHOTO KOMeKey Ykpainu Bix 18 mumas 1963 p.).

“CnagkoeMCcTBO OYIiBEITb, IO 3HAXOAATHCS B YKpaiHi, B yCIX BUIIAIKaX
BH3HAYAETHCS 32 YKPATHCHKUM 3aKOHOM...” (BUTAT 3i cT. 570 “3akoH, 3acTo-
CoBYBaHMIi /10 criajkoeMcTa’” LIMBiIbHOTO KOJIEKCY YKpainu Bi 18 jumHs
1963 p.).

“1. IpaBo BIacHOCTI HA HEPYXOME MalfHO BU3HAYAETHCS 3aKOHOABCTBOM
Horosipaoi CTOpOHH, HA TEPUTOPIi IKOT 3HAXOIUTHCS HepyXxoMe MaiHo. [Tu-
TaHHS IIPO TE, SIKE MATHO € HEPYXOMUM, BUPIIIYETHCS BIATTOBITHO /IO 32KOHO-
JTaBCTBA KpaiHW, Ha TEPUTOPII KO 3HAXOAUTHCS IIe MaltHO™ (BHUTST 31 CT. 38
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“ITpaso BaacHOCTI” KOHBEHIIII ITpO ITPaBOBY TOMOMOTY i IIPaBOBI BIAHOCHHH
3 IIMBUIBHUX, CIMEMHUX 1 KpUMIHATIBHUX cripaB Bix 22 ciyng 1993 p., ykiane-
HOI B MIHCBKY).

3axon npanopa (lex flagi)

“...IlpaBo BIIacHOCTI Ta iHIIII MaHOBI ITpaBa Ha CyJIHA, 10 3HAXOIATHCS
32 MeKaMH YKpaiHW, a TAKOK BUHUKHEHHSI, 3MiHA Ta MPUITMHEHHSI [IUX MPaB
PETYIIOIOTHCS 3aKOHOAABCTBOM JIEPYKABH, ITiJT ITPAIIOPOM SIKOI IJIABAE CyTHO”
(BuTsr 3i cT. 19 “MaliHOBI IpaBa Ha Cy/HA, 1110 OY/IyIOThCs, 1 CY/IHA, 110 3HA-
XOJIAThCS 32 MekaMu Ykpainu” Kozekcy TOproBeibHOro MOPEIIaBCcTBa YK-
painm Bix 23 TpaBHs 1995 p.).

3axon micusa 30iiicnenns oianvnocmi (lex loci activitis)

“...J10 30BHIIIHbOEKOHOMIYHUX JJOTOBOPIB (KOHTPAKTIB) ITPO BUPOOHNYE
CIIBPOOITHHIITBO, CIEMIAi3alliIo0 1 KOOTIEPYBAaHHSI, BAKOHAHHS OYIiBEIbHO-
MOHTAXHHX POOIT 3aCTOCOBYEThCS MPABO KPATHHU, JIe 3IIHCHIOEThCS TaKa
JUSUTBHICTH UM JIe CTBOPIOIOTHCS MepeidaUeHi T0roBOPOM (KOHTPAKTOM) pe-
3yJIBTATH, SIKIIO CTOPOHU HE MOTOUIIU 1HIIE...” (BUTHT 3i CT. 6. “JloroBopu
(KOHTPAKTH) CYyO €KTiB 30BHINTHROCKOHOMIYHOI [TiSUTBHOCTI Ta IIPaBo, III0 3a-
CTOCOBYEThCS 10 HUX 3akoHy YKpaiHu “IIpo 30BHINIHLOEKOHOMIUHY
JUsTbHICTE” BT 16 xBiTHS 1991 p.).

3akon micus ykaadenns y2oou
(lex loci contractus) (lex loci commitas)

“IIpaBa i 000B’I3KM CTOPIH MO 30BHIIIIHLOTOPTOBEIIbHIN yro/1i BU3HAYA-
FOTHCS 32 3aKOHAMM MICIIS i1 YKJTAJICHHS, SIKIIO 1HINIE HE BCTAHOBJICHO MOTO/1-
JKEHHSIM CTOPIH.

BuHMKHEHHS 1 TPUITMHEHHS ITpaBa BJIACHOCTI Ha i 32 30BHIIIHLOTOPIO-
BEJILHOIO YTOJI0F0 BU3HAUAIOTHCS 32 3aKOHOM MICIIS il YKIIa/IeHHSI, SIKIIO 1HIIIe
HE BCTAHOBJICHO MOTOJ/DKEHHSIM CTOPIH...” (BUTSIT 31 CT. 569 “3akoH, 3aCTOCO-
BYBaHUI1 10 3000B’sI3aHb 110 30BHIIHBOTOProBeNbHIX yroaax™” LIuBiipHOTO
Kojiekcy Ykpainu Bif 18 mumas 1963 p.).

“dopma yroju, 1o yKIAIAEThCS 38 KOPIOHOM, MIMOPSIKOBYEThCS 3aKO0-
HOBI MicIs il ykJiaJieHHs...” (BUTST 3i cT. 568 “3aK0H, 3aCTOCOBYBAHUH J10
hopmu yronu™ LlusinepHOTO KOAEKCy Ykpainu Bin 18 mumns 1963 p.).

“e) mpaBa i 0008’13k CTOPIH 100 YIOAM BU3HAYAIOTHCS 38 3aKOHOIAB-
CTBOM MICIIS VKITAZCHHS, SIKIIO iHIIE He TependadeHo yrogoro CTopiH”
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(BuTsr 31 ct. 11 Yroau mpo mopsimoK BUPILIEHHS CIOPIiB, OB A3aHUX 13
3MIMCHEHHSM TrOCIogapchKoi disIbHOCTI, yKIameHoi B Kuesi 20 Oepesns
1992 p.).

3axon micus ykaadenns winioody (lex loci celebrations)

“Imo6u rpoMaisiH YKpaiHu 3 IHO3eMHUMH T'POMAISTHAMH, a TAKOX ITIO-
OM 1HO3eMHUX IPOMAJISTH MK COOO0I0 YKIIaIal0Thesl B YKpaiHi 3a 3aKOHO/I1aB-
CTBOM YKpaiHu...” (BHTAT 31 CT. 195 “YKmaaeHHs IIUTI00IB TpoMaIsiH YKpaiHu
3 IHO3eMHUMH T'POMAJISTHAMU Ta IHO3EMHUMH I'POMAJITHAMH MiX COO0I0 B VK-
paini” KnlLIC Ykpainn).

“ILmobu MK rpoMaisiHaMy Y KpaiHH, 110 [TPO’KMBAIOTH 1033 MEeKaMHu Y K-
paiHu, yKIIaaf0ThCsl B KOHCYJILCHKIX YCTAHOBAaX YKpaiHu.

V Tux BUMaIKax, KOJIM IITI00N MK rpoMa/isTHaMK YKPAiHH 1 IIUTF0OH Tpo-
MaJIsiH YKpaiHu 3 IHO3eMHUMH IPOMaJITHAMH YKJIa/IeH] 1103a MeXaMu Y Kpai-
HU 3 I0JIep>KaHHAM (POPMU NUTFO0Y, BCTAHOBIIEHOI 3aKOHOM MICLIs HOTO yKJIa-
JICHHS, 111 IITI00M BU3HAIOTHCS JIMCHUMH B YKpaiHi, SIKIIO 10 BU3HAHHS
HEMae TICPEIIKO/I, IO BUINIMBAIOTH 13 cTaTei 15-17 Ta 45 nporo Komekcy.

L1061 1HO3eMHUX I'POMAJISIH, YKJIAIeH] I03a MeKaMK Y KpaiHu 3a 3aK0-
HAMU BIJIIIOBITHUX JIEPIKaB, BU3HAIOTKCS AIMCHUMU B YKpaini” (cT. 196 “Yk-
JIQJICHHS IIITI001B TpOMa/IsiH YKpaiHu B KOHCYJIBCHKHUX YCTAaHOBAX YKpPAiHU.
BusznanHs numo0iB, ykiaaeHnx nosza mexxamu Ykpainn” KnllIC Ykpainm).

3axon micua 3anodianns wikoou (lex loci delicti commissi)

“ITpaBa i 000B’3KH CTOPIH 32 3000B’I3aHHAIMH, SIKi BAHUKAIOTh BHACII-
JIOK 3aITO/TISTHHS IIIKOJTH, BU3HAYAKOTHCS 32 3aKOHOM KPaiHH, JIe MaJia MiCIIe JTist
YM iHIIIa 0OCTABHMHA, 110 TTOCITY’KUIIA TICTABOIO JIJIsl BUMOTH TIPO BIIIITKO/TY-
BAHHS IIKOAM. ..” (BUTAT 3i cT. 569* “3aKoH, 3CTOCOBYBaHUIA 10 3000B’43aHb,
sIKi BUHMKAFOTh BHACIIIIOK 3aro tistHHs mkoau” LluBiibHOTO KOJIeKey YKpainu
Big 18 mumHs 1963 p.).

3axon, 3 aKkum 3a3naueni gioHocunu nog’a3ani naiumicniwe (lex causae)

“...Jlo mpaB i 060B’A3KIB 32 30BHIIIHLOSKOHOMIYHUMH JIOTOBOPAMH (KOH-
TpaKTamHu), He 3a3HAUCHUMH Y LIl CTATTi, 34CTOCOBY€EThCS MPABO KPaiHU, e
3aCHOBaHa Y1 Ma€ MiCIle IIPOXKUBAHHS 400 OCHOBHE MICIIE TisUTbHOCTI CTOPO-
Ha, 5IKa 3[IMCHIOE BUKOHAHHS TAKOTO JOTOBOPY (KOHTPAKTY), IO Ma€ BUPi-
[IalTbHE 3HAYEHHS JJ1s1 HOTo 3MicTy” (BUTAT 3i CT. 6. “JloroBopH (KOHTpaKTH)
Cy0’€KTiB 30BHIIHbOEKOHOMIUHOI AiSUTBHOCTI Ta IPABO, IO 3aCTOCOBYETh-
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cs no HuX” 3akoHy Ykpaiau “IIpo 30BHINIHbOCKOHOMIUHY MisILHICTE ™ Bif
16 xBiTHs 1991 p.).

“TepMiH, MPOTATOM SIKOTO BAHTAXK Ma€ OyTH 3aBAHTAXKEHHM Ha CyIHO a00
BUBAHTAXEHUM 13 Cy/THA, BU3HAUAETHLCS 32 TIOTOJIKEHHSIM CTODIH, a 32 BiJICYT-
HOCTI TaKO1 yroJIM — HOPMaMH, MPUHHIATHMHU Y TOPTY 3aBaHTAXKEHHSI (PO3-
BaHTakeHHs1)” (cT. 148 “Craniiinuii yac” Kojiekcy TOproBeibHOro MOperiiaB-
cTBa Ykpainu Big 23 TpaBust 1995 p.).

3axon cyoy (apoimpasicy ), wio eupiwiye cnip (lex fori)

“IIMBLIBHO-TTPABOBI CITOPY 3 MUTAHb OOMIHY, KOPUCTYBaHHSI MATHOM BH-
pityroThes cyaoM CTOPOHM, HA TEPUTOPII IKOT 3HAXOTUTHCS CITIPHE JKUJIE
puMillieHHs: 400 MaliHO. CTOpOHM BU3HAIOTH BUHECEHI CY/I0BI PillleHHS 000-
B’SI3KOBUMH JIJTs IOJANTBIIIOTO BUKOHAHHSI HA CBOIH TepuTopii” (cT. 7 Yroau
Mk Ypsiiom Ykpaiau i Ypsiiom Pecriyomiki MoioBa nmpo yMOBH Ta IOPSIIIOK
OOMIHY JKWUITUMHU MPUMIIIEHHSIMUA MK TpoMaJisTHaMK 000X Jiepa Bij 20 Oe-
pe3ust 1993 p.).

VY 1. 3 cr. 25 “Bu3HaHHs 6€3BICHO BIJICYTHHOTO 1 OTOJIOIIEHHS TOMEPJIO-
ro. BecranornenHs akty cMepti” KoHBeHIIIT po paBoBy JTOMOMOTY 1 ITpa-
BOBI BI/THOCHHH 3 IIUBUTbHHUX, CIMEHHUX 1 KPUMIHAIBHUX CIIPAB Bif 22 CiuHs
1993 p., ykinanenoi B MiHCbKY, BCTaHOBIIEHO: “TIpu po3risi cipaB BU3HAH-
Hs1 O€3BICHO BIJICYyTHHOTO 200 OTOJIOIIEHHS TIOMEPIIOTO 1 CIIPAB PO BCTAHOB-
JieHHs (hakTy cMepTi 3akiaau rocthiiil JJoroBipHoi CTOPOHM 3aCTOCOBYIOTh
3aKOHOJIABCTBO CBOEI JICpyKaBU .

3axon nauionanvnocmi ropuduunux ocio (lex societatis)

“...LluBiIbHA MPABO3AATHICTD IHO3EMHUX MMIAMTPUEMCTB 1 OpraHi3aliiii mpu
VKJIaJICHHI YT'OJT TTO 30BHIIITHIA TOPTIBJI 1 IO 3B’ SI3aHUX 3 HEIO pO3PaxyHKO-
BHX, CTPAXOBUX Ta IHIIUX OMNEPAllisiX BU3HAUAETHCS 33 3AKOHOM KpaiHu, e
CTBOPEHO MIIMPUEMCTBO YU OpraHizauito...” (BUTsr 3i ct. 567 “LluBinbpHa
MIPABO3AATHICTD IHO3EMHHUX MiAMPUEMCTB 1 OpraHizariii” LIuBiIbHOTO KOMIeK-
cy Ykpainu Bif 18 mumas 1963 p.).

“3. TlpaBO3aTHICTH IOPUANIHOI OCOOM BU3HAYAETHCS 3aKOHOJABCTBOM
JIepXKaBu, 3a 3aKOHAMMU SIKOI BOHa OyJ1a 3acHoBaHa” (BUTST 31 cT. 23 “TIpaBo-
3IATHICTH Ta Jie31aTHICTh” KoHBeHIIii Tpo MpaBoBY AOMOMOTY i TpaBOBi
BI/THOCHH 3 IIUBUIbHUX, CIMEHHUX 1 KpPUMIHAIIBHUX CIIpaB BiJa 22 CiuHs
1993 p., ykiageHoi B MiHCBKY).
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3axon aemonomii éoti cmopin (lex voluntaris)

“Cropu, 1110 BUHUKAIOTh MK Cy0 €KTaMU 30BHIITHEOCKOHOMIYHOI MTisITh-
HOCTI, iIHO3eMHUMHU Cy0’€KTaMU rOCIIOAAPCHKOI AISUTBHOCTI Y MPOIIECi TAKO1
JUSTTBHOCTI, MOXKYTh PO3IIISIATHCS CYIOBUMH 200 apOiTpaXHUMH OpraHaMH
Vkpainu, iHIIMMHI OpraHaMH BUPIIIEHHS CIIOPIiB 32 BUOOPOM CTOPIH CIIOpY,
SIKIIIO TIE TIPSIMO HE CYIIEPEYNTh YNHHUM 3aKOHAM YKpainu ado nepedaueHo
MDKHapOIHUMH yrogaMu Ykpainu” (cT. 38 “Po3riis criopiB, 1110 BHHUKAIOTh
y TIPOLIECi 30BHITHBOEKOHOMIUHOT MisTbHOCTI” 3akoHy Ykpaiuu “I1po 30B-
HIIITHBOEKOHOMIYHY JisTbHICTE” BijT 16 kBiTHS 1991 p.).

V cr. 1586 “Bubip mpaBa 3a MoroKEHHSIM CTOPIH JIOTOBOPY TTPOEKTY
L{uBinbHOTO KOJIeKCy YKpainu Bim 25 ceprins 1996 p. 6yi10 3adikcoBaHO:
“CTOpOHU JIOTOBOPY MOXKYTh OOPATH MPABO KPATHHU, IO 3aCTOCOBYETHCS 10
JIOTOBOPY, KpIM BUIIA/IKIB, KOJIM BHOIp MpaBa MpsiMO 3a00POHEHO 3aKOHOM ™.

3asnaueHuii mpoekt Kojiekcy MICTHB Takoxk cTaTTio 1552 “ABTOHOMIS
BOJII”, sika (hopMyITFOBaIIaCs TakK:

“1. 'V Bunazkax, rnepeadayeHnx 3aKOHOM, CTOPOHH (CTOPOHA) MOXKYTh
3/IIMCHIOBATH BUOIp MpaBa KpaiHH, M0 MJTSITA€ 3aCTOCYBAHHIO JIO 3MICTY
MIPaBOBUX BIJIHOCHH.

2. Bubip mpaBa kpainu 3rigHo 3 1. 1 1€l craTTi Mae OyTH SIBHO BUpaKe-
HUM 200 MPSMO BUILIMBATH 3 YMOB IIPABOYUHY a00 0OCTaBUH CIIPABH, SIKi
PO3IJISIAIOTHCS B X CYKYITHOCTI, SIKIIO 1HIIIE HE Mepe/10aueHO 3aKOHOM.

3. Bubip npaBa kpaiHu CTOpOHAMHU HE OOMEXKYETHCSI KOJIOM TTPAaBOTIO-
PSAKIB KpaiH, TOMIXK SKUX MOMJIMBUN BUOIp, — SIKIIIO IHIIIE HE BCTAHOBJICHO
3aKOHOM.

4. Bubip npaBa kpainu abo 3MiHa paHile OOpaHOTo MpaBa MOKYTb OyTH
3MIIIICHEHI CTOPOHAMU Y OYAb-SKHIA 9ac, 30KpeMa IMpH BUNHEHH] TPaBOYNHY,
Ha PI3HMX CTaIisIX HOT0 BUKOHAHHS TOIIO. 3MiHA paHille 00paHOTro IIpaBa He
3ayinae npas TpeTix ocio”.

3akon oeparcasu, 3 akoi eiopsaodiceno npauisnuka (lex loci delegationis)

Crarrsa 8 “3acrocyBanns B Ykpaincekiii PCP TpynoBoro 3aKkoHoaBCTBa
THIIMX COFO3HUX PECITyOITiK” OYaTKOBOro TeKeTy KoJiekey 3aKOHIB MPo mpa-
o Ykpaincbkoi PCP mana Take hopMyTroBaHHSE:

“I'Tpu po3risiai Ha Teputopii Ykpaincbkoi PCP muTans npo pearizariro
TPYIIOBUX MPAaB 1 000B’A3KIB POOITHHKIB 1 CITYKOOBIIIB, SIKI BAHUKIIA HA TEPH-
TOPII HIIIOT COIO3HOI PeCITyOITiKH, 3aCTOCOBYETECS TPYAOBE 3aKOHOAABCTBO
1i€ei pecryOmiku”.
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3akon oeparcasu micus pooomu (lex loci laboris)

“TpymnoBi BITHOCHHU TpOMaAsSH YKpaiHu, sKi MPaIforoTh 3a ii MexaMmHu, a
TAKOX TPYOBI BITHOCHHH 1HO3EMHUX IPOMA/ISH, SIKi TPALIIOIOTH Ha IiATIPUE-
MCTBAaX, B YCTAHOBAX, OpPraHi3allisx YKpaiHu, peryIolThCs 3aKOHOIABCTBOM
CTOPOHU MPAIIEBIAINTYBAHHS T4 MDKHAPOJIHUMHE JIOTOBOPAMH YKpainu™ (CT. 8
“PeryitoBaHHs TPYIOBUX BIIIHOCHH I'POMAJISH, SKi IPALIOIOTh 3a MEXKaAMU
cBoiX feprkaB” Kojiekcy 3aK0oHIB Mo Mpaltio YKpainu).

MixkHapOoHOMY MPUBATHOMY TIPaBY BiZIOMI IHTEPIIOKAJIBHI (IHTepIIepCOo-
HAJIbHI) Ta IHTEPTEMIIOPaJIbHI KoMi3il. [lepiii cTocytoThes AepkaB, 1o MaOTh
ABTOHOMHI OJTMHUIII 3 CAMOCTIHHIMHU MiCUcTEMaMH paBa. Jpyri mopouKy-
FOTBCSI TPABOBUMU HOPMAaMH JICPIKABH, MPUHHITUMHU Y PI3HHN Yac.

3.3. MATEPIAJIbHO-MPABOBI HOPMUA

MartepiabHO-IPABOBUMH Y MKHAPOHOMY MTPUBATHOMY ITPABI BBAXKA-
FOTBCSl HOPMH, SIKi O€3IOCepeTHHO PETYIIOI0TH BIATIOBIIHI MPABOBITHOCHHHU.
Jos mpukitay BisbMeMo Konseriro OOH 1980 p. mipo moroBopu Mi>KHapO/I-
HOI KymiBIi-IIpoaxy ToBapiB. HaBememo craTTi, 3 IKUX BUIHO, siIKk KoHBeH-
LIi€10 BU3HAYAIOTHCS oepTa i aKLEeT.

“ITporo3utlis PO YKJIAJAEHHSI IOTOBOPY, aJipECOBaHA OJHOMY YU KiJTbKOM
KOHKPETHUM 0co0aM, € 0epToro, SIKIIO BOHA JIOCTATHBO BU3HAUCHA 1 BUC-
JIOBJIFOE HaMip o(epeHTa BBaXKATH ceOe MOB’A3aHUM Y BUITAJIKY AKIICTITY.
[Tpormo3uliist € TOCTATHRO BU3HAYEHA, SKIIIO Y Hil 3a3HAUCHO TOBAP 1 IPSIMO
YH OIOCEPEIKOBAHO BCTAHOBIIIOETHCS KITBKICTD 1 ITiHA 200 nepenoadaeTbest
opsiiokK ix BuzHaueHHs” (1. 1 cT. 14).

“1) 3asiBa uM iHIIA TOBEIHKA ajpecaTa o(hepTH, sKa BUCIIOBITIOE 3rO/1Y 3
odepToro, € akrenToM. MoBYaHHS a00 OC3MISUTBHICTD K TaKi HE € aKIICIITOM.

2) Akuent odepTH BCTyIIa€ B CUJIy B MOMEHT, KOJIM 3a3HaUcHa 3r0/1a
oniepkana ohepeHTOM. AKIIENT HEe MA€ CUIIH, SIKIIIO O(hePEeHT HE OJIEPIKYE 3r0-
JI1 y BCTAHOBJICHUH TEPMiH, & SIKII[O TEPMiH HE BCTAHOBJIEHO, TO IPOTATOM
PO3YMHOTO TePMiHY, OEpy4H MPH IIbOMY 10 yBark OOCTABUHU YOI, B TOMY
YHCITI IIBUIIKICTh BUKOPUCTAHHS O(hepeHTOM 3ac00iB 3B s13Ky. YcHa odepTa
Mae OyTH aKIENTOBAaHA HETaliHO, SIKIIO 3 00CTABUH HE BUILIMBAE HIIIE.

3) Amne sikio B cuiry odepTu ad0 y pe3ysIbTaTi MPAKTHKH, SIKY CTOPOHHI
BCTAHOBUJIM Y CBOiX B3A€EMHHUX BiJHOCMHAX, BUCIIOBUTHU 3rOy ILISIXOM
3ICHEHHS IKOI-HeOY b i, 30KpeMa JIii, 1110 CTOCYEThCS BiIBAHTAXKEHHS TO-
Bapy abO0 CIUIATH I1iHH, AKIIENT BCTYIAE B CHIIy B MOMEHT 3/{ICHEHHS TaKOi
JIii 32 YMOBH, 1110 BOHA 3/[iiCHEHA Y MEKaX TEPMIHY, TIepeI0aueHOro y morie-
pemHbOMY TTYHKTI” (CT. 18).
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V cr. 136 “Peksizutu peiicoBoro yaptrepy’” Komekcy ToproBeiabHOTo MO-
periaBcTBa Ykpainu Bij 23 TpaBHs 1995 p. BCTAaHOBIIEHO TaKi BayJIUBI MO-
MEHTH:

“PeiicoBuii yapTep Mae MICTUTH OCHOBHI PEKBI3UTH: HalTMEHYBAHHS
CTOPIH, CyTHA 1 BAHTaXYy, IIOPTY BIIMIPAaBHHUKA 1 TpU3HAYCHHS (200 MiCIIs Ha-
MIPaBJICHHS Cy[IHA). Y CyJIOBUI YapTep MOXKYTb BKITIOUATHCS 32 Y3TOKEHHAM
CTOPIH iHIIII YMOBH 1 3acTepekeHHs. PelicoBuii vapTep mianucyeTbes ppaxry-
BAJIBHUKOM (TIEPEBI3HUKOM ) 1 hpaXTIBHUKOM 200 iX YITOBHOBaKCHIMH TTPE/I-
craBHUKamMu~. OTXKe, CTaTTS YITKO IMepemdayana peKBi3UTH 1 T03BOJISIIA
3a 3rOJ[0I0 CTOPIH BHOCUTH JIO PEHCOBOTO YapTepy iHII YMOBH Ta 3acTepe-
JKEHHSI.

Cratts 1553 “O6c¢sr iHo3eMHOTO TipaBa’ poekTy LIMBiTbHOTO KOJeKCY
Vkpainu Biz 25 ceprast 1996 p. mictiira Take (hOpMYJTIOBAHHS:

“Bijcriiansst 0 1HO3eMHOT'0 TIpaBa OXOTUTIOE BCl HOTO HOPMH, SIKi 1 3a-
CTOCOBYBAJIHCS 1O KOHKPETHOT CTOPOHHM 3T1THO 3 IIMM IHO3EMHHUM IIPABOM.
3acTocyBaHHS HOPMH 1HO3EMHOT'O IpaBa He MOXe OyTH OOMEKeHe JIUIIE Ha
TiH TJICTaBI, 1110 115 HOpMa HAJISKHUTH JI0 MyOJIiYHOTO TIpaBa’.

L{uToBaHa cTaTTs nependavaia BpaxyBaHHS BCIX MIPUYETHHX JIO CIIPABU
HOPM 1HO3EMHOT0 IIPaBa: MaTePialIbHUX, IPOLIECYATbHUX, aIMIHICTPATUBHUX
Ta iH.

3arne)xKHo BiJf MEXaHI3My CTBOPEHHSI 1 3aCTOCYBaHHSI ICHYIOTb JIBa BUJIU KO-
J3IHHKX 1 MATEPIialTbHO-TTPABOBUX HOPM: 6HYMIPIUIHI 1 00208IpHi.

BuyTpimsi Komi3iiiHI HOpMH IepKaBa PO3pPOOIISE 1 CTBOPIOE CAMOCTIHHO.
BoHu BUPIILIYIOTH KOJI310 BITYU3HSHOTO T4 IHO3EMHOTO 3aKOHIB, IHKOIM —
KOJIi3110 IHO3eMHUX 3aKOHIB.

JloroBipHIi KOIi3ii{HI HOPMH CTBOPIOIOTHCS HA OCHOBI MDKHAPOHUX YTO/I,
aJie M Ha/Ia€ThCsI CUJTA HAIIOHAIBHOTO MpaBa.

VHi(ikoBaHI MaTepialIbHO-ITPABOBI HOPMHU € IPSIMUMU, BOHU PETyJIIOI0Th
BITHOCHHH TIPsIMO, 0€3 KOMi3iiHOI cTaIil. Y morepea il TeMi 0yiIo mokazaHo,
SIK MATePIATbHO-MIPABOBA HOPMa MKHAPOJTHOTO IOTOBOPY TPAHC(OPMYETHCS
y HOpMY HAIIIOHAIBHOTO 3aKOHO/IABCTBA.

TparuIsitoThCsl BUIIAIKU, KOJIU TpaHchopMallis BiIOYBAETHCS 3 IEPEKPY-
YEHHSIM.

KomiziitHi Ta MaTepiaJbHO-IIPABOBI HOPMHU HATAJTYIOTh CIAMCBKHX OJTH3-
HIOKIB, 5IKi HE MOXKYTh ICHYBATH OKpeMo. HacTo He JIHIle B TOMY CAMOMY
HOPMATHBHO-IIPABOBOMY aKTi, 4 i y Till camiif HOTO CTaTTi 3yCTPiuatoThCs
0o0uIBa BUIM HOPM. 1181 TpUKITaty HaBeaeMo TEKCT cT. 6 ITapu3pkoi KoH-
BEHIIII PO OXOPOHY IIPOMHUCIIOBOI BiacHOCTI Bix 20 O6epe3ns 1883 p.
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“l. YMOBH ITOaHHS 3asBKH 1 pEECTPAllisl TOBAPHUX 3HAKIB BU3HAYAOTHCS
y KOXHii kpaini Coro3y ii BHYTpIIIHIM 3aKOHOAABCTBOM.

2. Aue y 3asBIli HA PEECTPALIiIO 3HAKA, TOAAaHIM (PI3UUHOIO YU IOPUINY-
HOIO0 0c000t0 Kpainu Coro3y y Oyib-sikiii kpaini Coro3y, He MOke OyTH BiIMO-
Ba, a TAKOX HE MOXe OYTH CKacOBaHa peecTpallis Ha TiHl ITiaCTaBi, IO Y
KpaiHi MOXOKEHHS He OyJIM BUKOHAHI ITOJITAHHS 3asIBKH, PEECTPAILLisl UM 1i 110-
JIOBXKEHHSI.

3. 3Hak, SIKUi1 HAJIE)KHUM YHHOM 3apeecTpoBaHo y Kpaini Coro3y, po3r-
JISITAETBCS SIK HE3AJICXKHUI BiJT 3HAKIB, 3aPEECTPOBAHMX B IHIIMX KpaiHax Co-
03y, BKITFOUAIOUH KPaiHy MOXOKEHHS .

Sk 6aunmo, 1. 1 MIiCTUTB KOMI3IiHY HOpMY, a II. 2 1 3 — MaTepialIbHO-TTpa-
BOBY (peecTpallis TOBAPHOT'O 3HAKA € HE3AJISKHOIO Y KOYKHIN KpaiHi — ydJac-
Hutli [Tapu3bkol KOHBEHIIIT TIPO OXOPOHY ITPOMUCIIOBOI BIIACHOCTI).

3.4. IHWI NOHATTA MDKHAPOAHOIO
MPUBATHOIO NMPABA

PosristHemMo BakIIMBI TEPMiHU, SIKIMU OTIEpY€ MIXXHAPOIHE TPUBATHE
rpaBo. TeopeTHuHi 3ayBaXeHHsI CYITPOBOJIKYBATUMYThHCS TOCUIIAHHSIMH Ha
TIPUKJIIA/IH.

Trymauenns inozemnoi vopuouunoi Hopmu

[Tix yac BUpileHHS B Cy/Ii Y IHIIKX JIE€PKABHUX OPraHax CIOPIB 3 iHO-
3eMHHUM €JIEMEHTOM ICHYIOTb MPOOJIEMH 3 TIIyMAYEHHSAM 1HO3EMHOI I0pUANY-
HOi HopMH. TiryMaueHHSI HOPMM O3HAYAE 3’SICYBAHHS 11 3MICTY.

Ocb 5K TIepeadavanocss BUKOHYBATH I1e 3TiIHO 31 cT. 1555 “BeraHoBIeH-
HsI 3MICTY HOPM 1HO3eMHOTO TTpaBa” MpoekTy LIMBITEHOTO KOACKCY YKpaiHu
Bix 25 ceprHs 1996 p.:

“1. Ilpu 3acTocyBaHHI 1HO3€MHOT'O MpaBa CyJ YM IHIIUH AepKaBHUN
OpraH BCTAHOBITIOE 3MICT HOTO HOPM 3TiHO 3 iX O(MIIIIHHUAM TIIyMaueHHSIM,
MIPAKTHKOIO 3aCTOCYBAHHS 1 JOKTPUHOIO Y BIIIOBI/IHIM 1HO3EMHIH epKaBi.

2. 3 METOIO BCTAHOBJICHHSI 3MICTy HOPM 1HO3EMHOT'O IpaBa Cya ado
IHIIW JepKaBHNN OpraH MOKE 3BEPHYTHCS Y BCTAHOBIICHOMY TIOPSIIKY 32
CIIPUSIHHSAM 1 PO3’ICHEHHSIM J10 MiHICTepCTBA FOCTHIIIT YU iHIIHUX KOMIIETEHT-
HUX OPraHiB Ta YCTAHOB, Y TOMY YHCII J10 THX, IO 3HAXOATHCS 32 KOPIIOHOM,
a00 3aTy4YNTH EKCIIEPTIB.

3. OcoOu, siki OepyTh y4acCTh y CIpaBi, MalOTh IIPABO MOIABATH JIO-
KYMEHTH, 110 HiATBEPKYIOTh 3MICT HOPM 1HO3€MHOT'O IIPaBa, Ha SIKi BOHU
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MOCUJTAIOThCS B OOTPYHTYBaHHI CBOTX BUMOT 200 3amepedeHb, IHIIUM YHHOM
CIIPUSITH CYJTY UM IHIIIOMY JIEP)KABHOMY OPraHOBI Y BCTAHOBJICHHI 3MICTY IIUX
HOPM.

4. SIKIo 3MiCT HOPM 1HO3eMHOTO TIPaBa B PO3YMHI CTPOKH HE BCTAHOB-
JICHWIA, HE3BAXKAFOUH HA BYKUTI 3T1THO 3 IO CTATTEIO 3aX0/I1, 3ACTOCOBYETh-
Csl TIpaBoO YKpaiHum™.

Keanigpixauin inozemnoi wopuouunoi nopmu

Ksamidikarist — 11e eleMeHT TIIyMadeHHs] HOPMH, 1110 TTOJISITaE B ii FopH-
JnuHil oiHI. KBasmidikaiiis TiCHO MOB’s13aHa 3 TIIyMaueHHSIM 1 CIIPSIMOBaHA
Ha BCTAHOBJICHHST METH IHO3eMHOT 0 TIpaBa. YacTo o/THAKOBI 32 HA3BOIO IOPH-
JIMYHI TEPMIHM Y PI3HUX KpaiHax MaloTh pi3He 3HaYeHHs. OTHAKOBI 32 Ha-
3BOIO KOJII31i{HI HOPMH PI3HUX MTPABOBHUX CHCTEM, MAIOUH PI3HUIA 3MICT, M10-
POJUKYIOTh HEY3TOJPKEHICTh IMTPUHITUITIB HAIIIOHATIBHOTO MPaBa BiIIOBITHUX
JepkaB. [Hakie kaxydn, HasBHUAH “KOH(IIKT kBaidikawii”. HasBHicTh 0/1-
HAKOBHX KOJI3IHUX HOPM Y TIPABI PI3HHUX JIEP)KAB HE € ABTOMATUUHOKO 3aI10-
PYKOIO OJTHAKOBOT'O BUOOPY MpaBa. TeKCTyaIbHO CX0Ki HOPMH PI3HUX KpaiH
MOKYTh MaTH Pi3HUI 3MicT. Taki cuTyarii BimoMi siK “mpuxoBaHi KOi3ii”.

Cratts 1554 “TIpaBoBa kBamiikanis” npoekty LIMBiTbHOTO KOJIEKCY VK-
painu Biz 25 ceprins 1996 p. nependavaia Takuid ii MexaHi3M:

“1. IIpaBoBa kBamiikarlis cyloM a00 IHIINM JepKaBHIUM OPraHoOM YK-
painu GpakTUYHUX OOCTABUH, OB’ SI3aHUX 13 MPABOBUMHU BiTHOCUHAMH, JIJIS
BHU3HAYEHHS [TPaBa, IO IIISITa€ 3aCTOCYBAHHIO, TPYHTYETHCS HA 1X TIIyMa-
YeHHI BIIMOBITHO J10 paBa YKpaiHu, SKIIO iHIIe He Mepe10adeHO 3aKOHOM.

2. SIKIo FopUIMYHI IHCTUTYTH HEBIZIOMI IPaBy YKpainu, a0 BitoMi i
THIIIOKO HA3BOXO, 400 3 IHIIUM 3MICTOM 1 He MOXYTh OYTH BU3HAUCHI IIISIXOM
TIIyMa4yeHHsI 3 TpaBoM YKpaiHu, TO MPH iX MPaBOBiii KBamidikallii HeoOXiz-
HO TaKOJX BpaxyBaTH IIPaBO iIHO3EMHOI KpaiHu .

V cr. 11 LHuBiIBHOTO TIPOIIECYaIbHOTO KOJIEKCY YKpainu Big 18 murmHs
1963 p. 3a3nauaerncst: “...Cyn y BUaikax, rnepeoaueHnx 3aKOHOM, 3aCTOCO-
BY€ HOPMH ITPaBA 1HIINX JEPKAB.

B pa3si BiICyTHOCTI 3aKOHY, IIIO PETYIIFOE CITIPHI BITHOCHHU, CYyIT 3aCTOCO-
BYE 3aKOH, 1110 PETYITIOE MOAI0HI BITHOCHHH, a IIPH BIJICYTHOCTI TAKOT'O 3aKO0-
HY CYJIl BUXOJIUTb 13 3araJIbHUX HAYAJ 1 3MICTY 3aKOHO/IABCTBA YKpaiHu”.

36opomne 6idcunanns

Curyariisi, 3a SIKOi KOJII3iiHA HOpMa OJIHI€ET JIepIKaBy BiJICUIIAE BPETYJIIO-
BaHHSI MPABOBIIHOCUH JI0 3aKOHY 1HILIOT IEp)KaBH, a 3aKOH OCTAaHHbOI, HE BH-
PILIYIOYM IIUTAHHS TIO CYTI, BIZICUIIA€ TAKE BPETYJIIOBAHHSI J0 MpaBa Imonepe/-
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HBOI KpaiH{, Ma€ Ha3BY “3BOPOTHE BIICHITaHHA . TparuIstoThCS CUTYaIlil, KOJTH
JIO CIIOPY 3aJTyYa€ThCs TPETS MTPABOBA CUCTEMA, TOOTO CITOCTEPITaETHCS BIJICH-
JIAHHS JTO 3aKOHY TPEThOI IeP’KaBH (TPAHCMICIS).

3axon Ykpainu “TIpo MbKHapOIHUI KOMepIiHMIA apOiTpax’ Bix 24 mo-
Toro 1994 p. 10 3BOPOTHOTO BiACHIIAHHS CTABUTHCS HETaTUBHO. 30KpeMa,
B 4. 1 cr. 28 “HopmMa, 1110 3aCTOCOBYETHCS IO CYTi CITOPY” BCTAHOBIICHO:
“...0ymp-sIKe TIOJIOKEHHS TIpaBa ab0 CUCTEMH MpaBa Oy 1b-sSKO1 IepyKaBH I10-
BUHHO TJIYMAUYHUTHUCh SIK TAKe, 10 6E3M0CePeIHbO BIICHIIAE JIO MATEPIaATbHO-
o Mpasa IIi€l Iep>KaBH, a He JI0 1l KOTIBIHHUX HOpM ™.

CrartTio 1556 “3BOopoTHE BiJICMIAHHS Ta BIJICHIIAHHS JI0 TIPaBa TPETHOI
kpainn” nmpoekty LluBinpHOTrO KOmekcy Ykpainu Bix 25 ceprast 1996 p. 6ymno
chopMyTbOBAHO TaK:

“1. By/p-sike BIICUIIAaHHS JIO TPpaBa KpaiHU 3iHO 3 paBuiIamH 1€l KHu-
'Y MA€ PO3TIISAATHCS SIK BIICHIIAHHS IO MATEPiabHOTO, & HE KOJII3IHHOTO
MpaBa Bi/IMOBITHOT KPaiHH, SIKIIO 1HINE HE BCTAHOBJIEHO 3aKOHOM.

2. YV BUMaJKax, MO CTOCYIOThCS OCOOUCTOrO Ta CIMEIHOTO CTaTycy
Gbi3unyHOT 0OCOOU, 3BOPOTHE BIFICHIAHHS J0 ITpaBa YKpaiH! MPUIMAEThCs .

0oxi0 3aKoHy

Taxke MOHATTS 0O3HAYAE CBITOME CTBOPEHHSI TPUHANMHI OJTHIEIO CTOPOHOIO,
1110 Oepe yJ4acTh y MPaBOBIIHOCUHAX, TIJICTAB [T 3aCTOCYBAHHS 3aKOHY Tiei
MMPaBOBOI CUCTEMH, STKa OLTBIN “JTOSUTFHO™ BU3HAYAE TICBHUI MPaBOBUI CTa-
Tyc. Hampukiaz, oapyKeHui MyCyIbMaHUH 3 iICITAMCHKOI KpaiHu, 3aKOH SKOT
JTO3BOJTSIE MATH YOTHPH JIPY’KHHH, BUPIIIUB Y3SITH IITEOO I11e i 3 YKPaiHChKOO
rpoMaiTHKOr0. OCKUTBKH Te, IO BiH OPYKESHUH, € MEPEIIKOIOF0 JITS B3SITTS
nunto0y B YKpaiHi, TO BiH Be3e YKpaiHKy /10 ceOe Ha OaThKIBIIMHY 1 TaM Oepe
3 Hero nut00. Omke, 3a3HaYeHi 0COOM OOIMIIUTA YKPATHChKUI 3aKOH.

HuHi y ynHHOMY 3aKOHOJABCTBI YKpaiHU MOHSITTS “00XiT 3aK0oHY” HE
BXKUBAETHCS, X0U HOTO ICHYBaHHS TIepe10ayaroTh Taki craTTi L{uBiTbEHOTO KO-
nekcy Ykpainu Bin 18 mumas 1963 p.: c1. 48 “HepiiicHicTh yroau, sika He
BIJIIIOBI/Ia€ BUMOTaM 3aKOHY”; ¢T. 49 “HemiliCHICTh YroIu, yKJIaJeHOI 3 Me-
TOXO, CYIIEPEUHOFO IHTEpecaM JepikaBH i cycriyibera’; cr. 50 “HemiiicHICT
Yro/i IOPUAMYHOI OCOOU, 1110 CYNIePEUMTB 1i TTIsiM .

HerarusHe craBneHHst 10 00X0/1y 3aKOHY IMTPOCTEXYETHC 1 B T. 1557 “Ha-
cmaky 00xoy 3akony” poekTy LIuBimbHOTO Kofekey YKpainu B 25 cepn-
Hs1 1996 p.:

“Yropna Ta iHI /il y9aCHUKIB BITHOCHH, 1110 PErYJIHOIThCS M Kojiekcom
Ta CIpsSIMOBaHI Ha Te, 00 B 00Xi MpaBwiI 1€l KHUrH mpo mmpaso, 1o Imimis-
ra€ 3aCTOCYBaHHIO, MAMOPSAKOBYBATH BIIIIOBIIHI BITHOCHHH 1HIIIOMY ITpaBy,
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€ HeMiCHIMH. Y ITbOMY pa3i 3aCTOCOBYETHCS MPABO BIMTOBIAHOI KpaiHH, STKE
TMJTATae 3aCTOCYBAHHIO BiIITOBITHO IO TTpaBUiI i€l Kanru™.

3acmepesicenus npo nyoniuHull NOPAOOK

Take 3acTepeKeHHs BiIOMe JDKepesIaM IpaBa BCiX cucTeM npasa. Bono
00OMeXye BIICHIIaHHS JTIO0 IHO3EMHOTO 3aKOHY. SIKIIO 1HO3eMHUI 3aKOH, 10
SKOTO BICHJIA€ KOJI31iiHa HOpMa BITYUU3HAHOIO 3aKOHY, CyIIepeYnTh OCHOBAM
ITyOJIIYHOTO MTOPSIKY JIEPKaBU BIIITOBIHOTO KOJI3IIHOTO 3aKOHY, TO IIeH 1HO-
3eMHUI 3aKOH He 3acTOcoBYeThCs. [IpaBa it 000B’SI3KM, 1110 BUITIMBAIOTH 3
1HO3eMHOT'0 3aKOHY, HE BU3HAIOTHCS Y 3a3HAUEHIH IepkaBi.

3acrepexeHHs Ipo IMyOaiuHUN TOPAAOK 3aCTOCOBYETHCS 3JaBHA, IIPU-
HaiimHi 3 XIV cr. [cHYIOTh 1Ba BUIN 3aCTEPEKEHD — NO3UMUBHE TA Head-
muste.

CriouaTky MO3UTUBHE 3ACTEPEKEHHS 03HAYAIIO 3200 POHY PUBATHUMU
YroJiaMu CKacOBYBATH IO ITyOJIIUHUX 3aKOHIB. 3r0I0M 3aCTEPEKEHHS PO
Ty OTIYHII TOPSTOK Y TO3UTUBHOMY BapiaHTi TpaHC(HOPMYBAIIICS Y CYKYII-
HICTb BITYM3HSIHUX MaTEPiajbHO-IIPABOBUX HOPM, [0 YCYBAIOTh 10 IHO3EM-
HOTo 3aKOHY. OOpa3HO KaKy4H, ITepe]] IHO3eMHIM 3aKOHOM BITUM3HSIHUIA 34~
KOHO/IaBellb 3aI1aJII0€ YePBOHE CBITIIO, OCKLIBKY BBa)KA€ CBOI HOPMHU IIpaBa
y TeBHiH chepi 0coONMMBO BAXKIIMBUMH. 34 IIbOTO BAPIAHTY 3aCTEPEKEHHS JIO-
rika NpuOIM3HO TaKa: IHO3eMHUH 3aKOH HE MOJKE 3aCTOCOBYBATHCS HE TOMY,
110 BiH HETapHUH, & TOMY, 1110 HAIll PABOTIOPSIIOK — CBSIILICHHUH.

BapiaHT HeraTMBHOTO 3aCTePEKEHHS PO MyOIIYHUIA TOPSIOK CXeMaTHY-
HO 300pa)Ky€eThCs TAK: IHO3EMHHI 3aKOH HE MOYKE BUKOPHCTOBYBATHUCS, TOMY
10 Ha 1€ MUTAHHS B IHO36MHOTO Ta BITYU3HSIHOTO 3aKOHO/IABLIS Pi3HI MO-
TIISITH.

O3HallOMUMOCS 3 TPUKIIAIAMU 3aCTEPEKEHD PO IMyOITYHUN TOPSTOK
y 3aKOHO/IABCTBI YKpaiHH.

“3acrocyBaHHS IHO3EMHHUX 3aKOHIB PO IILTIO0 Ta ciM’10 a00 BU3HAHHS
OCHOBAHMX Ha LIMX 3aKOHAX dKTiB FPOMa/SIHCHKOTO CTaHy HE MOKE MATH MiC-
111, SIKIIIO TAKE 32CTOCYBAHHS 400 BU3HAHHS CYIIEPEYMIIO O OCHOBAM JEPKAB-
HOTO YCTpOIo YKpaiHu...” (BUTAr 3i cT. 203 “3acTocyBaHHS MDKHAPOIHHX 34~
KOHIB 1 MibkHapoaHux goroBopis” KnllIC Ykpainu).

“Cyan YKpaiHi BUKOHYIOTb II€pe/iaHi iM B YCTAHOBIEHOMY MOPSIIKY J10-
PYYEHHS 1HO3EMHHX CY/IIB PO MPOBEACHHS OKPEMHUX MPOIIECYaTbHUX il
(BpyueHHS MMOBICTOK Ta IHIIKAX JTOKYMEHTIB, IOITUT CTOPIH 1 CBIJKIB, ITPOBE-
JICHHsI €KCIIEPTU3H 1 OTJISITy HA MICII TOIIO), 32 BUHSTKOM BUIIA/IKIB, KON

1) BUKOHAHHS JOPYYEHHs CyIiepednIio O CyBepeHiTeToBl YKpainu abo 3ar-
poxyBasto 6 Oe3reri YkpaiHu...” (BUTSAT 31 cT. 425 “BukoHaHHS CyIOBHX J10-
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pyUYeHB IHO3EMHUX CY/IiB 1 3B€pHCHHS CYIIB YKPaiHH 3 TOPYUCHHIMH J0 iHO-
3eMHUX cyniB” LIuBiTbHOTO KOMIeKCYy YKpainu Bix 18 mumms 1963 p.).

“ApOiTpakHe pillicHHS MOXe OYTH cCKacoBaHE CYI0M, 3a3HAUCHUM Y II. 2
CT. 6, nuIIre y pasi, SKIIo:

2) Cy1 BUBHAUHNTB, 110 apOITpaskHE PIIICHHS CYTIEPEYUTh ITyOIITHOMY ITO-
psanky Ykpaian” (BUTST 31 cT. 36 3akoHy Ykpainu “TIpo MibKHApOTHIIT KOMep-
miHuH apOiTpax” Bix 24 motoro 1994 p.).

Crartio 1559 “3acrepexxeHHst mpo myomiuHni opsitok” mpoekTy LinBinb-
HOTO Kojiekcy Ykpainu Bif 25 cepriast 1996 p. 6yno chopmyiboBaHO Tak:

“1. IHO3eMHe MPaBO HE 3aCTOCOBYETHCS Y BUIAIKAX, KOJIH HOTO 3aCTOCY-
BaHHSI TPU3BOIUTB JIO PE3YJIBTATY SIBHO HECYMICHOTO 3 OCHOBAMH MTPABOIIO-
psKy (MMyOIYHOTO MOPSIIKY) YKpaiHu. Y TaKUX BUIAKAX 3aCTOCOBYETHCS
MpaBo YKpaiHu, SKIIO OOCTABUHHU CIIPABU HE BKA3YIOTh HA 3aCTOCYBAHHSI Ipa-
Ba KpaiHH, sIKa Ma€ OUIBII TICHHUIA 3B’I130K 13 IIPABOBUMH BiJHOCHHAMHU.

2. BinMoBa y 3aCTOCYBaHHI IHO3eMHOTO MPaBa HEe MOXKE TPYHTYBATHUCS
JIMIIE Ha BIIMIHHOCTI MPABOBOI, MOJITUYHOT 200 €KOHOMIUHOT CUCTEMH
BI/IMOBIIHOT IHO3EMHOI JIepPKaBH BiJl TPABOBO1, MOITUYHOI 200 €KOHOMIUHOT
CUCTeMH YKpaiHu™.

Pesicum naiidoinouio2o cnpusaHus

Lleit mpuHIMTT MIDKHAPOIHUX €eKOHOMIYHHX BITHOCHH O3HAYAE, 1110 J10-
TOBIpHI JIep)KaBU Ha B3a€EMHIN OCHOBI HAaJIaIOTh OJIHA OJHIH MepeBaru Ta
TUTBTH I1I0JIO MUTA, SIKE CTSTYEThCS TiJ] 4ac BBE3EHHS 00 BUBE3EHHS TOBAPIB,
a TAKOX Y 3B’3KY 3 IHIIIMMH MTPABUIAMHU 31IHCHEHHS 30BHIITHHOTOPIOBEIIb-
HUX omepaliiii. Pexxum HalOLIBIIOTO CIPUSHHS HE O3HAYAE, IO Y SIKIHCh
KpaiHi FopunyHi Ta (Gi3udHI 0COOM THIOT IepyKaBU MepeOyBarOTh Y BUTIHI-
IOMY CTAHOBUIII. 3TiHO 3 LIUM MPUHIIUIIOM, YCi IHO3eMHI 0COOM (Ha SIKUX
BiH IO PIOETHCS ) ITOCTABJICHI B OTHAKOBE CTAHOBUIIIE 3 0COOAMM BiIITOBII-
HOI KpaiHu.

V . 2 cr. 3 “PexxnM HAaHOLIBIIOr0 CIpUsiHHS YTOAM MK YKpaiHOIO Ta
[Isefinapeproro KoHdeaepatiiero mpo TOpropebHe Ta eKOHOMIYHE CIIBPO-
6iTHuITBO Bij 20 ytumast 1995 p. 3adikcoBaHo:

“NorosipHi CTOpOHM HAABATUMYTh OJIHA OJTHIN PEXKUM HAHOUIBIIOTO
CIPUSIHHSI CTOCOBHO MUTA, PI3HOT'O POJTy 300DiB, SIKUMH OOKIIaaF0Th TOBAPH,
abo0 y 3B’A3KY 3 IMIIOPTOM a0b0 €KCITIOPTOM TOBAPIB, & TAKOXK IOJATKIB Ta
IHIIMX BUJIB OIUIATH, IO CTSATYETHCS MPSIMO 00 HEMPSIMO BiJT IMITOPTOBAHUX
ab0 eKCIIOPTOBAHUX TOBAPIB, TA CTOCOBHO METO/IIB OOKIIAIAHHS TAKMM MH-
TOM, 300paMH Ta CIUTAYyBaHHSIMH, Ta CTOCOBHO BCIX MpaBwII 1 (popMaibHOC-
TEH, ITOB’I3aHUX 3 TOPTIBIICIO.
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. KT | He TIIyMaunThes sIK mpaBo oHiei JlorosipHol CTOpOHHM MOIIH-
2. 11 1 C

PIOBATH [IEpEBATY Ta MIPUBLJIE] 3 METOIO MOJIETIIICHHS IIOPSAKY IPHKOPIOHHOT
TOpriBm”.

Hauionansuuii pexcum

3a3HaueHUH MPUHIINIT O3HAYAE, 1110 FOPUINYHI 1 (Di3HUHI 0coOM AepKaBU
A MaroTh Ha TepUTOPIi 1HIIOT IepkaBu b Taki cami ITpaBa, IMJIBTH Ta IIPH-
BiJIel, sIKi AepkaBa b Hajana BIacHUM IOPUAUYHUM 1 PI3BUIHEM ocobaMm.
ITpuniun dikcyeTbes y MKHAPOJHHUX JOTOBOPAX 1 UACTO 3yCTPIUAETHCS Y
BHYTPILIHBOMY 3aKOHOJIABCTBI OaraThboX KpaiH cBity. Ocb 5K chOpMyIbOBAHO
NpUHIHI Y 4. 1 cT. 4 “IIpaBa iHO3eMHUX Ta iHIIKX 0ci0” 3akoHy YKpainu
“ITpo oxopoHy MpaB HA BUHAXO/M 1 KOpUCHI Moyierni” Bix 15 rpymust 1993 p.:

“IH03eMHI 0cobM Ta 0coOM Oe3 rPOMAJITHCTBA MAKOTh PiBHI 3 0c00aMu VK-
painu mpaBa, repeadadeHi MM 3aKOHOM, BIIITOBIIHO A0 MKHAPOTHUX JOTO-
BODIB YKpaiHy UM HA OCHOBI IPUHIIMITY B3A€MHOCTI”.

V. 1 ct. 5 “IlpaBa Ta 060B’SI3KM 1HO3EMIIIB 1 0cib Oe3 rpomaisHeTBa” 3a-
kony Ykpainu “ITpo oXopoHy IpaB Ha 3a3HAYEHHS [TOXO/PKEHHS TOBAPIB” BiJT
16 uepBHS 1999 p. BCTAaHOBIIEHO:

“Ino3emIi Ta 0coOM 6e3 TPOMAa/ITHCTBA MAIOTh PIBHI 3 TPOMaJITHAMH Y K-
painu rpasa Ta 000B’sI3KH, TiepedadeHi MM 3aKOHOM, 32 BUHSITKOM THX, 1110
BCTAHOBJICHI MDKHAPOJIHUMU JJOTOBOpaMHU YKpaiHu™.

Crarra 5 “Hauionansauii pexxum” Yroam Mk Ykpainoto ta LlBeinapcs-
koro KoHdenepaiiiero mpo TOprosesibHe Ta eKOHOMIYHE CITIBPOOITHUIITBO BT
20 mumas 1995 p. chopMympoBaHa Tak:

“ToBapawm, 1110 TOXOIATh 3 TepuTOpii o/1Hiel JoroBipHoi CTOpOHM T4 M-
MOPTYIOTHCS HAa TepUTOPItO iHIIOI JloroBipHOi CTOPOHM, HATABATUMETHCS Pe-
JKUM HE MEHIII CIIPUSITIIMBUIA, HIK TOM, 1110 HAIaBATUMEThCS IO IIOHII TTPO-
JIYKIIii HAITIOHATIBHOTO BUPOOHMIITBA BIIIIOBITHO A0 BHYTPIIIHIX [TOJATKIB Ta
IHIIHUX 300piB Ta BCIX 3aKOHIB, MPABHII Ta BUMOT, III0 MafOTh BIUTHB Ha iX
BHYTPIIITHINA TPOIaK, TIPOIIO3MIIIT IO IPOAAXKY, TPUAOAHHS, IIEPEBE3CHHS,
pO310/TiT 800 BUKOPHCTAHHS .

Bzaemnicmo

BzaemHicTb 03Hauae, 110 0codam (IOPUINIHUM 1 (HI3UUHKM ) TIEBHOI JIep-
xaBW b HaaroThes Taki caMi MpaBa 1 Ha HUX NMOKIIAJAI0ThCs TaKi cami 000-
B’SI3KH, 5K 1 Ha OCI0 epikaBu A, 32 YMOBH, 1110 OCOOH JIep)KaBy A MATUMYTh
AHAJIOTIYHI IMpaBa 1 HECTUMYTh TaKi cami 000B’13KH y KpaiHi b, sk 1 11 BimacHi
ocobwu.
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V MiXKHapOJHOMY MPUBATHOMY ITPABI BUPI3HSIOTH JBA BUIH B3aEMHOC-
T — opmanviy 1 Mamepianviy.

dopMasbHa B3aEMHICTB Tiepeabdayae, 1o iHO3eMIIsIM HAJar0ThCs IpaBa,
BCTAHOBJICHI JIJISl HUX HAITIOHATTHHUM 3aKOHOM.

MartepialibHa B3a€MHICTb O3HAYA€ CUTYAITIIO, 32 SIKOI IHO3EMIISIM HAal0Th-
¢ Taki caMi ITpaBa, 10 i BITYM3HIHUM 0co0aM.

Crartio 1558 “Bzaemuictp” mpoekTy LIMBiIbHOTO KOJIEKCY YKpaiHu Bij
25 ceprast 1996 p. Oyio chopMyIbOBAHO TAK:

“1. Cyn uu iHIIMH Jep)KaBHUI OpraH 3aCTOCOBYE IHO3EMHE MPaBO Hesa-
JIEXKHO BIJT TOTO UM 3aCTOCOBYETHCS Y BIIIIOBI/THII 1HO3EMHIH JIepKaBi 0 aHa-
JIOTIYHUX BITHOCHH MPaBo YKpaiHu, KPiM BUITA/IKIB, KOJIM 3aCTOCYBAHHS 1HO-
3eMHOTO MpaBa Ha 3acajiax B3a€MHOCTI Iiepei0aueHe 3aKOHOM YKpaiHu.

2. SIKIIO 3aCTOCYBaHHS IHO3EMHOIO ITPaBa 3aJIeKKUTh BlJl B3AEMHOCTI,
BBaKAETHCS, 1110 BOHA ICHYE, OCKUIBKU HE TOBEACHO 1HIIE” .

Pemopcia

[Tix peropciero po3yMitOTh IPABOMIPHI IPUMYCOBI Jii IEBHOI A€pKaBU A,
SIKI BOHA BUMHSIE 3 OLJISIY HA HEAPYKHIM aKT HIIOI iepkaBu b, 1110 CTaBUTh
y IUCKPUMIHALIIHHI yMOBH (hi3uyHi Ta FopUarUHi ocobu aepxau A. Meta
peropcii — BIAHOBUTH J1it0 IPUHIIUITY B3AEMHOCTI Y BITHOCHHAX MIXK Bi/IIIO-
BITHMMH Jiep>kaBamMu. MbKHAPOIHE TPaBO BU3HAE, 1110 Jii Y MEKax peTopcil
MAalOTh OYTH MOPIBHSIHHUMH 3 HEJIPYKHIM aKTOM, 1110 BUKJIMKaB iX. PeTopcis
MIPUIUHSETHCS 3 MOMEHTY BIIHOBJIEHHSI TIOTIEPEHBOTO CTAHOBHIIA 1 HE TTe-
pedauae 3acTocyBaHHs 30pOUHOI CHITH.

Hagenemo npukiaim GopMyImoBaHb, IO CTOCYIOTHCS PETOPCIL, Y 3aKOHAX
VYkpainu:

“1. 'V pasi nopyieHHs 3000B’S13aHb 3d MKHAPOJAHUM IOTOBOPOM YKpai-
HU 1HIIUMH yYacHUKaMU MIHICTepCTBO 3aKOPIOHHUX CIIpaB YKpaiHu, 1HIII
LIEHTPaJIbHI OPraHU JIEpXKAaBHOI BUKOHABUOI Bitaiu YKpainu, Y psy Pecry0-
siku KprM 3a moromkeHHsIM 3 MiHICTEpCTBOM 3aKOPIOHHUX CIIPaB YKpaiHu
rmoaaroTh I1pesnaenToBi YKpainu a6o Ypsaaosi YKpaiHu IPOIO3HIIT Tpo
BYKUTTsI HEOOXITHUX 3aXO0/1iB BIIMIOBITHO /IO HOPM MDKHAPOJIHOTO TIPaBa.

2. 'V pasi cyTTEBOTO MOPYILICHHSI MIKHAPO/IHOTO JJOTOBOPY YKpaiHu iH-
[IMMH HOTO YIACHUKAMH, a TAKOXK B IHIIMX BUIIA/IKAX, IIepe10aYeHUX HOpMa-
MU MDKHAPOJTHOTO TIPaBa, TAKUH 0T OBIp MOXKe OyTH TEHOHCOBAHO Y TIOPSI-
KY, BCTAHOBIIEHOMY cTaTTsMU 23 1 24 iporo 3akony” (cT. 16. “3axoau, mo
BXKMBAIOTHCS Y Pa3i MOPYIIEHHS MDKHAPOIHOTO IOTOBOPY YKpaiHU iHIIMMHA
1oro ygacHukamu’~ 3akoHy Ykpainu “TIpo MbKHapOIHI TOrOBOPH YKpaiHu™
Bix 22 rpynns 1993 p.).
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“...3aKOHOIABCTBOM YKpaiH! MOXYTh OyTH BCTAaHOBJICHI BIATIOBITHI 00-
MEKEHHSI I110JI0 TPOMa/ISH, TIIMTPHUEMCTB 1 OpraHizaliii THX JepKaB, B SKHUX
JIOTTYCKAIOTHCS CTIeIiaTbHI OOMEXKEHHS IIMBUTEHUX MTPOLIECYTbHUX MTPaB I'Po-
MaJIsH, MAMPUEMCTB ab0 opraHizariit Ykpainu” (Butsr 3i cT. 423 “I{uBinbHI
MPOIIECyaThHI TTpaBa iIHO3EMHMX I'POMAaJISTH, IHO3EMHUX ITiITPHUEMCTB 1 opra-
Hizanii” L{UBIIBHOTO MPOIECYaTbHOTO KOACKCY YKpaiHnu Bix 18 aurmHs
1963 p.).

“...B Tux BUmajgkax, KOJIM B iIHO3EMHIH JIepkaBi He 3a0e3eUyeThCs
VkpaiHi, ii MaifHy ab0 TipeicTaBHUKAM YKpaiHu Taka K CyI0Ba HEJOTOP-
KaHHICTb, KA, 3TITHO 3 II€F0 CTATTEIO0, 3a0€3Meuy€eThCs IHO3EMHUM JepiKa-
BaM, IX MaiiHy 200 MpeIcTABHUKAM 1HO3EMHUX JepaB B YKpaiHi, KabiHeTom
MinicTpiB YKpaiHu a6o iHITUM YITPAaBOMOYHUM OPraHOM MOYe OyTH TIpu-
MHCAHO IIOJIO IIET AepiKaBH, 1l MaliHa a00 Mpe/ICTaBHUKA LT JepKaBy 3a-
CTOCYBaHHS BIIIOBITHAX 3aX0/iB” (BHTST 31 cT. 425 “ITo30BU 10 iIHO3EMHIX
JepkaB. JlurmiomaTHaHul iMyHiTeT” LIMBUTEHOTO MPOIIECyaTbHOTO KOJICKCY
Vkpainu Bix 18 mumas 1963 p.).

“ k1110 IHO3eMHOIO JIEP)KaBOIO BCTAHOBIIEHO OOMEKEHHS 110 peatizariii
npas i cBoOo1 rpomaisHaMu YKpainu, Kabinetr MiHicTpiB Ykpainu Moxe
MIPUHHSTH PIIIICHHS PO BCTAHOBJICHHS BIITOBITHOTO MOPSIIKY peaizartii
IpaB 1 cCBOOO,T TPOMA/ISTHAMH LIi€] JIepKaBU Ha TepuTopil Ykpainu. Lle pimen-
Hs1 HAOMpae YUMHHOCTI MICITs HOTO OMyOITiKyBaHHs. BoHO MOe OyTH ckaco-
BaHe, SKIO BIANAAYTh MIJICTABY, Y 3B’SI3KY 3 SIKUMH BOHO OYJIO TPUHHSITO”
(BuTsT 31 CT. 2 “IIpUHIMITHI IPABOBOTO CTATYCY 1HO3eMIIiB” 3aKOHY YKpaiH!
“ITpo nmpaBoBwmii cTatyc iHO3eMITB” B 4 m0TOro 1994 p.).

[Mpuknamom peropcii, 3 TEBHUMH 3aCTEPEKEHHIIMU, MOXKE OYTH TIOCTAHO-
Ba Kabinery MinictpiB Ykpaiau “IIpo 3acTocyBaHHS 3BOPOTHUX 3aXO/IB
om0 Apadcebkoi PeciryOtiku €rmmer Ta ii MaiiHa B YKpaini” Big 8 micTormna-
ma 2000 p. Ne 1663. Y Hilt 3a3HaUa€ThCs: Y 3B’3KY 3 YXBAJICHHSIM CyIaMU
Apabcpkoi PecriyOotikn €THITET pillieHb 1010 BCTAHOBJICHHS BiJIITOBITaITh-
HOCTI YKpaiHU SIK IEp)KaBU 32 KOMEPIIHHY AIsUTBHICTD 1l OKpeMuX cyO’€KTIiB
TOCIOJTAPIOBAHHS, 1110 MMOPYIIYE CYTOBUI IMYHITET YKpalHH, 3araJbHOBU3-
HaH1 HOPMH 1 TPUHITUITN MIDKHAPOJIHOTO MpaBa 3 METOI0 3aXMCTY MpaB Ta
iHTepeciB YKpaiHu Ta Ha MiJICTaBl YACTUHU TPeThoi cTaTTi 423 L{UBUIBHO-
ro TpolecyaabHOro Kojekey Ykpainu Kabiner MiHicTpiB YkpaiHu mocra-
HOBITSIE:

VcraHoBUTH, IO Cy/10Ba HEAOTOPKAHHICTH 1110710 Apadchkoi PecryOrtikn
€rurer Ta il MaiiHa B YKpaiHi, 32 BUHATKOM JUTUTOMATHYHUX 1 KOHCYJIbCHKUX
yctraHoB Apabcbkoi PecrryOmiku €ruret, iX MaifHa, He 3a0e31eUyeThCs”
(Odimiitamit Bichuk Ykpaiau. — 2000. — Ne 45).
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0 3N B

KOHTPOJIbHI NUTAHHA

. Obcsr Ta MpuB’s3Ka KOMI3IHHOT HOPMHU.
. BiIMIHHOCTI OJTHOCTOPOHHBOT 1 IBOCTOPOHHBOT KOJTI3IFHUX HOPM.
. IMmepaTuBHi, IUCIO3UTHBHI, aJTbTEPHATUBHI, TeHEpaIbHI Ta CyOCHUIiapHi KOJTi-

3ii{HI HOPMH.

. HaBeniTh BUIM KOMI3IHNUX IPUB’SI30K, OKPIM HABEIEHHX Y IIii TeMi.
. BHyTpinmi i 1oroBipHi KOJi3iifHI Ta MaTepiaTbHO-TTPABOBI HOPMH.

. TrymadueHHs IHO3eMHO1 FOPUTUTIHOI HOPML.

. TTonaTTs KBamidikaIli IHO3eMHOT FOPUIMIHOT HOPMH.

. ITOHATTS 3BOPOTHOT'O BiZICHIIAHHS.

. SIK y MDKHAPOJTHOMY ITPUBATHOMY ITPABI PO3YMIFOTh “00Xif 3aK0HY*?
10.
11.
12.
13.
14.

TTOHSTTSI 3aCTEPEKEHHSI PO ITyOIITHUI TOPSIIOK.
Pesxum HalOIIBIIOTO CITPUSTHHSI.

[TonsTTs “HaIlOHATEHUI PeXXUM”.

TTpUHIMI B3aEMHOCTI.

TTOHATTS peTopcii.



_

LUMBUJIBHO-NMPABOBE
CTAHOBMLLLE
IHO3EMLLIB

4.1. AXXEPEJIA NMPABA

[1pu BUBYEHHI 11i€] TEMU KOPUCTYBATUMEMOCS] TAKMMH OCHOBHHMHU JKe-
penamu rnpasa:

1. Pozmin VIII “I1paBo3naTHICTH iHO3EMHHUX IPOMAJISIH Ta 0cid Oe3 rpoma-
JISHCTBA. 3aCTOCYBAHHSI IUBUILHUX 3aKOHIB IHO3EMHUX JIEPXKAB 1 MDKHAPO/I-
Hux goroBopiB” LIuBiIbHOTO KOMIEKCy YKpainu. LIUBUTEHIMIA KO/IEKC TTPUIHS-
tuit Bepxosroto Payioro YPCP 18 mumast 1963 p., HaOpaB unHHOCTI 3 | ciuHs
1964 p. J10 HOrO HEOTHOPA30BO BHOCUIIKCS 3MIHH Ta JOTTOBHEHHSI.

2. KoHBeH11is Tpo MpaBOBY JOIOMOTY 1 PAaBOBI BITHOCHHHU 3 IIMBITbHUX,
CIMEHHHX Ta KpUMIHAJIBHUX CIIpaB. YKianeHa y MiHcbKy 22 ciunst 1993 p.
y mexxax CH/I.

3. 3akoH Ykpainu “TIpo npaBoBuii cratyc iHo3emuiB”. [1puiinsaTuit Bep-
xoBHoI0 Panioro Ykpainu 4 motoro 1994 p. Ne 3929-XII.

4. JIBOCTOPOHHI JIOrOBOpU YKpaiHU PO MPaBOBY JIONIOMOTY Ta MPaBOBI
BIJTHOCHHH (y IIMBUIbHUX, CIMEHHMX, KDUMIHATLHUX Ta HIINX CIIPaBax).

5. BaranpHa aexnaparis npas oauHu. [Ipuitasra ['enepansHoo AcaM6-
neero OOH 10 rpyans 1948 p. PatudikoBana GuUIbILICTIO AepKaB CBITY, y
Tomy uncii Ykpainoto. [TpuniumoBoro 3acanoro [ekirapartii € BA3BHaAHHS
PIBHOCTI MPABOBOTO CTATYCY BCiX Jtojiei . LLIopoky 11boro IHS y CBITI Bi3HA-
yaeTbesi JleHb Mpas JIIOAMHH.

6. MiKHApOJHMI MAKT PO €KOHOMIUHI, COIAJIbHI 1 KYJIbTYPHI ITpaBa
(International Covenant on Economic, Social and Cultural Rights). [lpuiiHsi-
Tuit Ha ['enepanbHiii Acam6nei OOH 16 rpyaas 1966 p.
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7. MiXHapOIHHI MaKT PO MUBLIBHI 1 MOMITHYHI IpaBa (International
Covenant on Civil and Political Rights). Ilpuitnsruii Ha ['enepanbHiii Acamo-
sei OOH 16 rpynnst 1966 p.

8. JlomaTKOBHIA MPOTOKOJI 0 MIKHAPOIHOTO MAKTY IPO IUBLTBHI 1 ITOJTI-
truHi mpasa (Optional Protocol to the International Covenant on Civil and
Political Rights). IpuitasaTuii Ha ['enepanbhiii Acam6nei OOH 16 rpyans
1966 p.

9. Kousentist mpo paderso (Slavery Convention). Yxnanena y JKenesi
25 BepecHs 1926 p. 3MiHeHa TPOTOKOJIOM, MIAMMCAHUM Y IITA0-KBaAPTUP1
OOH 7 rpyans 1953 p. Ii yuacuukamu € monas 90 nepxas.

10. logaTkoBa KOHBEHLIIS PO CKaCyBaHHS pabCTBa, TOPTiBII pabamu Ta
IHCTUTYTIB 1 TPAKTHKH, CXOXKHX 3 padcTBOoM (Supplementary Convention on
the Abolition of Slavery, the Slave Trade and Institutions and Practices
Similar to Slavery). Yxnaaena B €sponerickkomy odici OOH y JKenesi 7 Be-
pecust 1956 p. Yuacuuusimu Konsenuii € monan 110 geprxas cBity.

4.2 3ATAJIbHI MOJIOXKEHHS
NPO NPABO3AATHICTb
| AIE3AATHICTb IHO3EMLIB
B YKPAIHI

IMpormryemo cratTi “3aranbpHOI Aexnaparti npas groauan” Bif 10 rpymHs
1948 p., 10 CTOCYIOTHCS i€l TEMH.

“KosHna moauna, je 6 BoHa He nepe0yBaa, Mae paBo Ha BU3HAHHS 11
mpaBocy0’eKTHOCTI” (CT. 6).

“¥Yci moau piBHI Mepe] 3aKOHOM 1 MAFOTh ITPaBO 0€3 OYIb-IKOi PI3HUII Ha
PIBHMIA IX 3aXHCT 3aKOHOM. YCI JTFOIM MAIOTh ITPABO Ha PIBHUI 3aXUCT BT IKOI
6 To He OyJ10 MCKPUMIHALLT, 1110 TIOpYIIYyE 1110 Jlekiapaliito, 1 Bi1 SKoro 6 To
He OyJ10 MmOy prOBaHHs O TAKOI AUCKpUMIHALL” (CT. 7).

“KoskHa JTroqrHa SIK WICH CYCITUTBCTBA Ma€ IMPaBo Ha collialbHe 3a0e3Ite-
YCHHS 1 Ha 30IMCHEHHS HEOOXITHUX IUTS IIIATPUMKH 11 T1THOCTI 1 171 BUTBHO-
r'O PO3BUTKY il 0cOOM MpaB B EKOHOMIUHIH, COIAIbHIH 1 KYTbTYpHIH ray3sx
34 JIONIOMOT 010 HAIlIOHAIBHUX 3YCHIIb 1 MDKHAPOIHOTO CITIBPOOITHHUIITBA Ta
BIIMOBITHO JTO CTPYKTYPH 1 peCYpCiB KOKHOT nepikaBu” (cT. 22).

“KoskHa JTIoTMHA Ma€ MPaBO Ha COLIATBHHIN 1 MDKHAPOTHUI MOPSIOK, TPU
SIKOMY TIpaBa 1 cBOOOIM, BUKIIA/IeH] y il Jdexnaparii, MOXyTb OyTH ITOB-
HICTIO 3/iticHeHi” (cT. 28).
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Uunna Koncruryuist YkpaiHu MiCTUTh IPHHAKWMHI JIB1 CTATTI, 11O CTOCY-
foThes 1iel Temu, — 21 Ta 26. Ix 6y110 npomuToBano y migposmini “KoHcru-
TyLifHI HopMu® po3airy “Jlkepenia MiKHaApOIHOTO IIPUBATHOTO ITpaBa”.

IHO3eMHI TpoMasTHI Ta 0cOOU 6e3 FPOMAISIHCTBA MAIOTh B YKpaiHi 11-
BUJIbHY NMPABO3ATHICTh HAPIBHI 3 rpoMajisHaMu YKpainu. OKkpeMi BUHSIT-
KU MOXXYTh OyTH BCTAHOBJICHI 3aKOHOJABCTBOM YKpaiHH, 0 3a(piKCOBAHO Y
cT. 5651 566 LluBitbHOTO KOJIeKCY YKpainu Bix 18 s 1963 p.

LIuBinbHii gie31aTHOCTI iHO3eMUIB B YKpaiHi IPUCBSYEHO CT. 566! 3a3Ha-
yeHoro Kopekcy. Bona copmysiboBaHa Tak:

“{MBLTBHA JTIE3NATHICTH IHO3EMHOTO TPOMAJITHHHA BU3HAYAETHCS 32 3aKO-
HOM KpaiH{, TPOMAITHUHOM SIKOI BiH €.

LluBiIbHA TiI€3MATHICTH 0OCOOU 6€3 TPOMA/ISIHCTBA BU3HAYAETHCS 3a 3aKO-
HOM KpaiHH, B 5IKiif BOHA Ma€ TIOCTiHE MICIIe TPOKUBAHHS .

L{uBibHA [TI€3IATHICTh IHO3EMHHUX TPOMAJISIH 1 0Ci06 Oe3 rpoMaJIsTHCTBA
LIOJI0 YIOJ, SIKl YKIAAAI0ThCsl B YKpaiHi, 1 3000B’I3aHb, 1110 BUHUKAIOTh BHA-
CITIJTOK 3AITO/IISIHHS IIIKOU B YKPaiHi, BABHAYAETHCS 32 YKPATHCHKUM 3aKO0-
HOM...”

Jlie3naTHICTh IHO3EMIIIB, PIBHA 3 JI€3MATHICTIO YKPATHCHKHUX IPOMAJISH,
(bikcyeThCsl Maiike B KOXKHOMY 3aKOHI YKpainu. HaBeieMo KOHKpETHI IpH-
KJIa 1.

“Ino3emili Ta ocoOu 6e3 rpoMajITHCTBA MAIOTh TAKI XK ITPaB, SIK 1 rependa-
YeHi MM 3aKOHOM TIpaBa rpOMaIsiH YKpaiHH, 32 BUHSTKOM THX, 1110 BCTAHOB-
JIeHI MDKHApOTHUMH JToroBopamu Ykpainu” (4. 1 ct. 3 “IIpaBa iHo3eMIIB Ta
ocib 6e3 rpomajsHeTBa” 3akoHy YKpainu “TIpo oXopoHy npas Ha Tororpadii
IHTerpalbHUX MikpocxeM™ Bif S muctonaaa 1997 p.).

“IHo3eMHI TpOMAaISTHH Ta 0COOM 0€3 TpOMaITHCTBA MAFOTh PiBHI 3 0c00a-
MU YKpaiHu 1pasa, nepeadadeHi muM 3aKOHOM, BIAMOBIAHO 10 MDKHAPOIHUX
JIOTOBOPIB YKpaiHH UM HA OCHOBI MPHHIMITY B3aeMHOCTi” (4. 1 cT. 4 “IIpaBa
1HO3eMHHUX Ta 1HIIMX 0ci0” 3akoHy Ykpainu “TIpo oXxopoHy IpaB Ha BUHAXO-
i1 1 KopucHI Moeri” Bim 15 rpymast 1993 p.).

“IHo3eMHI rpoMaIsIHU Ta 0cOOU O€3 rPOMA/ISIHCTBA, SIKI IIPOXKUBAIOTH B
VYKpaiHi, MaIOTh TPABO HA JEP)KABHY JIOIIOMOTY HAPIBHI 3 TPOMAsIHAMH Y K-
paiHu Ha yMOBax, nepeadayeHux 3aKOHOIABCTBOM a00 MDKIEP)KaBHUMU yro-
JIAMH.

V Tux BUNAIKax, KOJIM JOTOBOPaMH (YroIaMu) MK YKpaiHOTO Ta IHIIIMMHA
JiepKaBaMu Niepe0aueHo 1HIII MPaBUIIa, HIX Ti, IO MICTATHCS Y IbOMY 3a-
KOHI, 3aCTOCOBYIOThCSI [IPABUIIA, BCTAHOBJICHI IIMIMHU JJOTOBOpamH (yroaamu)”
(BuTsr 3i cT. 1 “TIpaBo ciMeit 3 TITEMH Ha AepKaBHY JJONOMOTy” 3aKOHY YK-
paiau “IIpo gepskaBHY JOTIOMOTY CiM’siM 3 IiThbMK ™~ Bi 21 mucromana 1992 p.
No 2811-X1I).
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HamioHanpHMI peskrM MO PIOETHCS Ha 1HO3EMITIB 1y cepi MmoTroBaH-
HSI, TIPO IO CBIMYMTH CT. 13 “3aificCHeHHS ITOTFOBAHHS IHO3EMIIIMI® 3aKOHY
Vikpaian “IIpo MUCITHBCHKE TOCIIOAPCTBO Ta MTOTIOBAHHS ™ Bif 22 JTFOTOTO
2000 p. Ne 1478-I11. (Bimomocti BepxoBHoi Pagu Ykpainu. — 2000. —
Ne 18). ¥V craTTi 3a3HAYAETHCS:

“IHo3eMIIi MOXKYTB 3IIMCHIOBATH ITOJTIOBAHHS Ha TEPUTOPIi YKPaTHH Bifl-
TTOBITHO 10 ITbOTO 3aKOHY. JIOKyMEHTH Ha IMPaBo TOJTFOBAHHS, BUIaHI BiJIITO-
BITHIMH OpraHaMH 1HIIUX JIepKaB, YUHHI Ha TEPUTOPIl YKpaiHH.

‘VYMoBM opraHizaliii Ta 3/i{iCHEHHsI TOJIIOBAHHS IHO3EMIISIMH, PO3MIp TUTa-
TH 32 HaJIaHi MOCITYTH 1 T0OYTY TIPOJIYKIIIFO TIOJTFOBAHHSI BUSHAYAOTHCS BiJIITO-
BIZIHUMU JJOTOBOPAMH, 1110 YKJIAIAFOTHCS MK THO3EMISIMU 200 FOPUANIHIMHI
0cobaMH, sIKi OPraHi30BYIOTh JIIsl HUX MOJTFOBAHHS, TA KOPUCTYBAYaMU MHUC-
JINBCHKUX YTidb .

[TponuTyeMO MOJIOKEHHSI BITYM3HSIHOTO 3aKOHY, 1110 CTOCYEThCS IHO3EM-
1B, XBOPHUX Ha COI[aIbHO HeOe3neuHi iH(eKIiiHI XBOpoOu:

“...Inozemirsim Ta ocobam Oe3 rpOMaISTHCTBA, SIKiI Ha 3aKOHHUX ITi/ICTaBaX
nepebyBarTh B YKpAiHi i XBOPIFOTh HA COMIaIbHO Hebe3neuHi 1H(eKIiiHI
XBOPOOHM, MEMYHA JOTIOMOTA HATAETHCS B TTOPS/IKY, BCTAHOBJICHOMY LIUM
3aKOHOM Ta MDKHAPOTHUMH JIOTOBOPAMH YKpaiHH.

JIuriioMaTyHi pe/ICTABHUIITBA Ta KOHCYJIbChKI YCTAHOBU YKpaiHH BH/IA-
IOTh Bi3M Ha B'13]] B YKpaiHy 1HO3eMIsIM Ta ocobaM O6e3 TpoMaIsTHCTBA 3a
YMOBH TIPe/T SIBJICHHSI JIOKYMEHTA PO BIZICYTHICTD Y HUX TYOEpKYJIbO3y B aK-
TUBHIM hopmi Ta BIJI-iH(eKii, IKIIO iHIIE HE BCTAHOBIEHO MDKHAPOIHUMU
JIoroBOpaMu YKpaiHu™ (BUTST 3i cT. 24 “HamaHHS METUIHOI TOTTIOMOTH XBO-
PHUM Ha CoIlialbHO Hebe3nevHi iH(eKIiitHI XBopobu” 3akony Ykpainu “T1po
3aXMCT HaceIeHHs BiJ iH(eKiiHIX XBopo0™ Bi 6 kBiTHs 2000 p. No 1645-111.
Kopa nHopmatusnoro akta 1619/2000 (Bizomocti BepxoBHoi Pajgu Ykpai-
HU. — 2000. — Ne 29).

A Teriep 3BepHEMOCS JI0 MDKHAPOTHUX TIOTOBOPIB YKpPaiHH.

V cr. 1 “Haganns npaBoBoi qonomorn” KoHBeHINIT Tpo MpaBoBY J10TI0-
MOT'Y 1 IIPaBOBI BITHOCHHU 3 IIUBUILHUX, CIMEMHHUX 1 KPUMIHAJIBHUX CITPAB BiJT
22 ciuns 1993 p., ykirageHoi B MIHCBKY, 3a3HAYCHO:

“1. I'pomagsan KoxkHOI 3 JloroBipaux CTOpIH, a TAKOX 0CO0H, 110 TIPO-
JKMBAIOTh Ha 1i TEPUTOPIl, KOPUCTYIOTHCS HA TEPUTOPISX BCIX IHIMX JJOroBip-
HuX CTOPIH II0JI0 CBOIX OCOOUCTHX 1 MAITHOBHUX MPAB TAKUM XK€ TIPABOBUM
3aXHCTOM, SIK 1 BJIACHI TpOMaJIsIHU J1aHoi JloroBipHoi CTOpOHH.

2. I'pomasiau koxHOT 3 JloroBipaux CTOpIH, a TAKOXK 1HII 0COOH, IO
MIPOKUBAIOTH HA il TEPUTOPIi, MAIOTh TIPABO BUIHHO 1 OE3MEPEIKO/IHO 3BepTa-
THCBH JIO CYMIB, IPOKYpaTypH Ta IHIIKX 3aKiIadiB iHmmX Jlorosipaux CTopiH,
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JTO KOMITETEHIIIT SKUX HaJIe)KATh IUBIIbHI, CIMEWHI 1 KpUMIiHAJIbHI CIIPaBH,
MOXYTh BUCTYIIATH B HUX, TIO/IABATH KIIOTIOTAHHS, ITOJJaBATH MMO30BU Ta
3MIACHIOBATH 1HIII ITPOIIECYalTbHI JTii Ha THX )K€ YMOBaX, IO 1 TPOMaIsTHH 1a-
Hoi JloroBipHoi CTOpOHH.
3. ITomoxenHs 11iei KoHBEHITIT 3aCTOCOBYIOTHCS TAKOXK IO FOPUIMIHUX

0Ci0, CTBOPCHHUX BIMIITOBITHO 10 3aK0oHOAaBCTBA JJoroBipHux CTopin”.

Lliei Temu cTocyeThes 1 ¢T. 23 3a3HauyeHoi Konsewitii. [TpornmtyeMo BUTST
3 1€l CTaTTI:

“1. Jlie3maTHicTh (i3UUHOI 0COOM BUBHAYAETHCS 3aKOHOIABCTBOM [Joro-
BipHO1 CTOPOHH, TPOMA/ITHUHOM $IKOI € I 0co0a.

2. Jlie3anaTHICTh 0COOM 6€3 TPOMAJITHCTBA BU3HAYAETHCS 33 MTPABOM Kpai-

HHU, Y SIKiil BOHA MAa€ MOCTilHE MICIIe IPOYKUBAHHS .

HageniemMo Takox JiBi cTaTTi 3 poekTy LIMBiTbHOTO KOzIeKey YKpaiHu Bij
25 ceprHst 1996 p., MO CTOCYIOTHCS ITi€l TEMHU.

“Crarts 1563. Ocobucrnii 3axon ¢izuaHoi ocoou

1. OcoOuctum 3aK0HOM (HiI3UIHOT 0COOM BBAIKAETHCS ITPABO KPAiHH, TPO-
MaJISTHHHOM SIKOI BOHA €.

2. 3a HasSBHICTIO B 0OCOOH JIBOX 1 OLTBIIIE TPOMAISTHCTB 1l OCOOMCTHM 3aKO-
HOM BBa)Ka€ThCs ITPaBO KPaiHM, 3 IKOKO 0cO0a Ma€e HaOUTBIIT TICHHI 3B’ SI30K.

3. OcobuctnM 3aKO0HOM 0cOOM 0€3 TPOMaITHCTBA BBAKAETHCS ITPABO
KpaiHu, B SIKii 1151 oco0a Mae Miclle MPOKUBAHHS, & 32 HOTO BIJICYyTHOCTI —
3BUYAITHE MiCIIe TIepeOyBaHHSI.

4. OcobuCTNM 3aKOHOM ODKEHIISI BBAKAETHCS TIPaBO KPaiHu, B SIKIH 1151
0coba Mae 3BUYaiiHe Miclie iepeOyBaHHS.

5. A nireit Knuru BockMoi boro Konekcy diznuna ocoba mae:

1) cBOE€ MicIle MPOKUBAHHSI Yy KpaiHi, B sIKiil BOHA KUBE 3 HAMIPOM IOC-

TIHHOTO MPOKUBAHHS Y ITIA KpaiHi;
2) cBO€E 3BHUAIfHE MicCIIe epeOyBaHHS y KpaiHi, B SIKiil BOHA KUBE TICBHUIA
4ac, HaBITh SIKIIIO 3 CAMOTO MOYATKY I1ei Yac OyB OOMEKEHUIA.

Crarts 1564. I1paBo3naTHicTh Ta Ai€3AaTHICTH (i3HYHOT 0COOH

1. BUHUKHEHHS 1 TPUITMHEHHS MPABO3AaTHOCTI Ta €31aTHOCTI (hi3MIHOT
0CcOo0M BU3HAYAETHCS 3a i ocoOncTrM 3akoHOM. [TpoTe sIKIIo iHIIe He repe-
06aveHo 3aKOHOM, JII€3/IATHICTH (DI3UIHOI 0COOU 111010 MPABOYMHIB Ta 3000-
B’sI3aHb, 110 BUHUKAIOTH BHACHIIOK 3aBAHHS KO, MOXE BUSHAYATHCH
TAKOX 3a TIPABOM KPaiHU MICIIsSl BAMHEHHS! PABOYMHIB 400 BUHUKHEHHS 3000-
B’s13aHb Yy 3B’3KY 13 3aBJIAHHSM IIKOJIH.

2. THO3eMHI rpoMa/IsiHU Ta 0cOOM Oe3 TPOMa/ISTHCTBA KOPUCTYIOTBCS B YK-
paiHi MpaBO3IATHICTIO HAPIBHI 3 TPOMAISIHAMU Y KpaiHH, KpiM BUITA/IKIB, I1e-
penbadeHnx 3aKoHOM 2060 MDKHAPOTHUMH JIOTOBOpaMH YKpaiHu.
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3. 3gaTHicTh Pi3MUHOI 0COOH, KA 3aMAETHCS MAIIPUEMHHUITLKOIO isliTh-
HICTIO, OYTH TIATIPUEMIIEM 1 MATH ITOB’sI3aHI 3 ITUM IpaBa Ta 000B’SI3KH BU-
3HAYAETHCS 34 IPABOM KpaiHH, Je GpizndHa 0coba 3apeecTpoBaHa SIK MiIIpH-
eMellpb. 3a BiIcyTHOCTI (haKTy peecTpallii 3aCTOCOBYETHCS IPaBO KpaiHU
OCHOBHOTO MICITSl 3aHSITTS i IPUEMHHUIITBOM...”

4.3. OBMEXXEHHS AIE3AATHOCTI
TA HERIE3AATHICTb

OO6MesKeHHs! Ai€31aTHOCTI y ¢T. 566! ITuBinsHOro KOJIEKCY YKpaiHu BiJl
18 murHst 1963 p. persiaMeHTOBAHO TaK:

“...IHO3eMHUX rpoMa/isiH 1 0cib 6€3 rPOMaJISIHCTBA, K1 IIOCTIHO MPOXKHU-
BaIOTh B YKpaiHi, MOke OyTH BU3HAHO HEAI€31aTHUMH a00 0OMEKEHO JTie-
3MATHUMHU B IOPSIIKY, BCTAHOBJIEHOMY 3aKOHO/JABCTBOM YKpaiHu .

V u. 4 cr. 1564 ipoexty LluBinpbHOrO Komekey YKpainu Bijg 25 cepriHs
1996 p. 1ieif acneKT BiToOpaskeHO TakK:

“4. TlincraBu Ta MPAaBOBI HACIIIKKA BU3HAHHS (DI3MUHOT 0COOM Hejtie31aT-
HOIO 200 TaKOI0, II€3AATHICTb SIKOI € 0OMEKEHOIO, PETyITIOIOTHCS OCOOMCTUM
3aKOHOM I1i€l ocodun™.

OsHaliomuMocs 31 cT. 24 “BuzHaHHsg 0coOr 0OMeXeHO i€31aTHOI0 200
Heie3aaTHO. BinHoBeHHs nie3gaTHocTi” KoHBEHIIT po mpaBoBY JI0TIO0-
MOTY 1 PAaBOBI BITHOCHHH 3 IIUBUTLHUX, CIMEMHUX 1 KpUMIHAIBHHX CIIPAB Bl
22 ciunst 1993 p.:

“l. ¥V cipaBax mpo BU3HAHHS 0COOM OOMEXEHO J1i€3TaTHOO UM HeIie-
3/IaTHOIO, 32 BUHSTKOM BUIIQ/IKIB, IEpeI0aYeHIX IMTyHKTaMu 2 1 3 11i€1 cTaTTi,
€ KoMIieTeHTHUM cy1 JJoroeipHoi CTOpOHHU, TPOMAITHUHOM SIKO1 € 1151 0c00a.

2. 'V Bunajky, konu cymy ojsiei JloroBipHoi CTOpOHM CTaHYTh BIIOMU-
MH ITiICTABU BU3HAHHS OOMEXEHO i€3IaTHOI0 a00 HETIE3IaTHOO 0CO0H, 1110
MMPO’KUBAE Ha 1i TEPUTOPII, SIKa € TpOMaITHUHOM iHIIo1 JloroBipHoi CTOpOHH,
BiH OBIIOMHTB PO 11 ¢y JJoroBipHoi CTOpOHH, TPOMAISTHIHOM SIKO1 € 1151
ocoba.

3. Sxmo cyn JorosipHoi CTOPOHH, SIKOT'O MOBIIOMIIIH TIPO ITiJICTABH
JUTSE BA3HAHHS 0COOM OOMEXEHO JII€3MATHOI0 400 Helie3aTHO, IPOTSITOM
TPHOX MICSIIB HE PO3TMIOYHE CIIPABU UM HE IMOBIJOMHUTbH PO CBOKO TYMKY,
CIpaBy PO BU3HAHHS 0COOM 0OMEKEHO HI€3MATHOI0 00 HE/IE3IATHOIO PO3-
rismaTume ey Tiel JJoroBipHoi CTOpOHH, HA TEPUTOPIi SKOT LIl TPOMa/ISTHIH
Ma€ MICIIe POXKUBAHHSL. PillleHHs PO BU3HAHHS 0COOU OOMEXKEHO J1i€3/1aT-
HOIO UM HEJTIE3MATHOIO HAJICUIIAEThCSl KOMIIETeHTHOMY cyy Jlorosipaoi Cto-
POHH, TPOMAJITHUHOM SIKOI € 115 0Co0a.
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4. TTomoxeHHs IyHKTIB 1-3 I1i€l CTaTTi 3aCTOCOBYIOTHCS BIMIIOBITHO 1 10
BITHOBJIEHHS J1I€30aTHOCTI” .

AHAIIOr1YHO, ajie 3 IEBHUMU HIOAHCAMH 1I€H ACTIIEKT PErjiaMEHTOBAHO Y
CT. 22 “O0MexeHHs Te€3MaTHOCTI a00 BU3HAHHS 0COOM HETIE3IATHOO (TTOBHE
1 YaCTKOBE BU3HAHHS Hemie3naTHuM)” JloroBopy Mixk YkpaiHoro i PecrryOti-
ko0 ITosbIna mpo mpaBoBy JOIOMOTY Ta IIPABOBI BIIHOCHHY Y IUBLIBHUX
1 KpUMIiHAJIBHUX cripaBax Big 27 TpaBHs 1993 p.

HaBoamMo TeKCT 3a3HaueHOl CTATTI:

“1. Sxmo et JoroBip He niepeadavae iHire, mpu oOMeKeHHI B Ii€3/1aT-
HOCTi 200 BU3HAHHI OCOOM HE/TI€3IaTHOXO KOMIIETEHTHUM € CyJI Tiel JJoroBip-
Ho1 CTOpOHU, IPOMAJITHUHOM SIKOI € 0c00a, sika Mae OyTH OOMeXeHa B JTie-
3IATHOCTI a00 BU3HAHA Hetie3naTHOO. Llel cy/1 3acTOCOBYE 3aKOHOIABCTBO
CBOEI JIEP)KaBU.

2. Slkmo cyn omHiei JJorosipHoi CTOPOHU BCTAHOBHUTH, 11O € MIJICTABH
Ji1s OOMEXKCHHS B I€3IaTHOCTI 00 BU3HAHHSI HEMMIE3MATHUM I'pOMaITHUHA
111101 JloroBipHoi CTOpOHH, MiCIIe TIPOXKUBAHHS IKOTO 3HAXO/IUThCS HA TEPH-
Topii nepitoi JJoroiproi CTOPOHH, BiH TIOBITOMIISIE TIPO 1€ BIIMOBITHHIN CY/T
npyroi JloroipHoi CTOpOHH.

3. Axmo cyxa apyroi JloroipHoi CTOPOHH, TOBIOMIICHHH BiJIIIOBIIHO
JTO IYHKTY 2, 3asIBUTb, 110 HAJIA€ TIPaBO BUKOHATH ITOAAJIBIII JTil CYy 3a Mic-
IIeM ITPOXKUBAHHS ITi€l 0COOM a00 HE BUCIIOBUTHCS ITPOTITOM TPHOX MICSIIIB,
Cy/I 32 MICIIEM ITPOKMBAHHS I[i€l 0COOM MOYKE MTPOBECTH CIIPABY IIPO 0OMe-
JKEHHS B [€30aTHOCTI 00 BU3HAHHS 0COOU HEMIE€31aTHOIO BIAIIOBIAHO J10 3a-
KOHOJIABCTBA CBOET JICPXKABH, SKIIIO MPUYMHA OOMEKEHHS B i€3IATHOCTI 200
BU3HAHHS 0COOM HEJTIE3/TATHOIO MEePeI0avaeThCsl TAKOXK 3aKOHOIABCTBOM Ti€el
Jorosipaoi CTOpoHH, TPOMaITHIHOM $SIKOI € IIsI 0co0a. PimreHns mpo oome-
JKCHHS B TI€31aTHOCTI a00 BUSHAHHS OCOOU HE/Ti€3/TaTHOO ITEPECHITAETHCS
BiIIOBiTHOMY Cyy iHIIoi JloroBipHoi CTOpOHH.

4. YV HeBIIKIIaTHUX BUTIAJIKaX CYII, 3a3HAYCHUI B ITYHKTI 2, MOXE BUHE-
CTH TUMYACOBE PO3MOPSKEHHsI, HEOOX1HE [I7Is1 OXOPOHH I1i€i ocodu ado il
Maitaa. Kormil nux po3nopsiKeHb MepecuialoThes BIAIOBIIHOMY CYIy Ti€l
JorosipHoi CTOpOHH, TPOMaITHUHOM SIKOi € IS 0c0o0a.

5. TTomoskeHHs TyHKTIB 1-4 3aCTOCOBYIOTHCSI TAKOK MPH CKACYBaHHI 00-
MEKEHHSI B TIE3IATHOCTI a00 BITHOBIICHH] IPOMAJISIHUHA B JII€31ATHOCTI .
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4.4. BUBHAHHSA IHO3EMLUA
BE3BICHO BIACYTHIM
TA OrOJIOWEHHSA MOMEPJIUM

V LluBinbHOMY Koziekcl Ykpainu Bij 18 yunzs 1963 p. npsiMoi 3ragku mpo
BU3HAHHS 1HO3eMIIsl O€3BICHO BiZICYTHIM Ta OTOJIOLIEHHS TOMEPIIMM HeMae.
OueBHAHO, KOJIUCH PA/ITHCHKUI 3aKOHO/JaBellb BBAXKAB, 1110 1€ HOro HE CTO-
cyethes. Byno nepenbaveHo Take BUSHAHHS 1 OTOJIOIIEHHS] CTOCOBHO IPpOMa-
JsiH YKpainu. Y Hawiii 1ep:kaBi BUBHAHHS 0coOu 0e3BICHO BIICYTHBOIO Ta
OTOJIOIIEHHS TOMEPIIOI0 HAIGKUTD J10 chepr MaTepialIbHOTO IpaBa. AHIJIO-
CaKCH BBAKAIOTh Lie Cheporo MpoliecyatbHOro paBa. MpaHily3u HIKOJIN He
OTOJIONIYIOTH 0CO0Y MOMEPIIot0. Take MOI0KEHHS CBOTO Yacy OYIIO 3aKiiaje-
Ho y “Konexci Hanoneona” (LuBitbHOMY KoJ1eKcl hpanity3iB) 1804 p. Haro-
neoH y Konekcl nepenbauns, o6 ¢hpaHily3bKuii COIAT, XOU OU SIK JJOBIO BiH
repeOyBaB y MOJIOHI, Ha JIIKyBaHHI MICIIs [TOPAHEHHS TOIIO, TOBEPHYBIIIUCH
110 @paHiiii, HIYOro He BTPATHB Y CBOEMY IIUBUIBHO-ITPABOBOMY CTAHOBHIIL.
3anposa/pkena Harmoneonom HopMa iCHYye ToTerep.

CratTio 1565 “BusHaHHS 0coOu O€3BICHO BiZICYTHOO 400 OrOJIOIICHHS 1i
TaKoI0, 1110 ToMepria” mpoekTy LIuBinbHOTO KOMIeKey YKpainu Bifg 25 ceprHs
1996 p. chopMynbOBaHO TaK:

“ITincraBu Ta MPaBOBI HACIAKY BU3HAHHS (DI3MYHOT 0COOU OE3BICHO BiJI-
CYTHBOIO 200 OTOJIOIIEHHS il TAKOKO, 1110 OMEPJIa, PETYIIOI0THCS OCTAHHIM 3
BIIOMHUX OCOOMCTHX 3aKOHIB OCOOM, 1[0 3HUKIIA” .

PosrnsiHemo, sk 3a3HaUeHe TMTAHHS PErIIAMEHTOBAHO Y IBOX MIKHAPO/I-
HUX JIOrOBOpax YKpaiHH.

Osnatiomumocst 3i cT. 25 “BusHanHsi 0coO1 0€3BICHO BiJICYTHHOIO Ta Or'O-
JIOIIEHHs ToMepItoto” KOHBEHIIIT o MpaBoBY IOTIOMOTY 1 TPABOBI BITHOCH-
HU 3 IUBUIBHUX, CIMEHHUX 1 KpUMIHATIBHUX cipaB Bif 22 ciynst 1993 p., yk-
J1ajieHo1 B MIHCBKY.

“1. VY cnpaBax npo BU3HaHHS 0cOOM O€3BICHO BIICYTHHOIO UM OTOJIOLIEH-
H$1 TIOMEPJIOIO 1y CIIPaBax MpO BCTAHOBIICHHS (haKTy CMEPTi € KOMIIETEHTHH-
MU ycraHoBH rocTHiiii Jlorosipaoi CTOpoHH, rpoMaITHUHOM $iKoi Oyiia ocoba
y TOU 4ac, KOJIM BOHA 33 OCTAHHIMU JaHUMHM Oyjia JKUBA, a MO0 THIINX
0Ci0 — yCTaHOBM IOCTHUIIIT 32 OCTAHHIM MiCLIEM MPOYKHUBAHHS OCOOM.

2. YcranoBu rocTulii KoxHO1 3 JloroBipHux CTOpiH MOXYTh BU3HATH
rpomajisiHuHa iHmoi JJoroBipHoi CTopoHu Ta HIIY 0c00Yy, sKa MPOoXKUBasia Ha
ii TepuTOPIi, 0E3BICHO BiJICY THHOIO 200 IOMEPIIOI0, @ TAKOXK BCTAHOBHUTH (DaKT
ii cMepTi 3a KJIOMOTAHHSM 3alliKaBIIEHUX OCi0, SIKi MPOKUBAIOTH HA 1 Tepu-
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TOpIi, IpaBa Ta IHTEPECH SIKUX 3aCHOBAHI Ha 3aKOHOAABCTBI i€l J{oroBipHOI
CropoHn.
3. Ilpwu po3rsai cripaB PO BU3HAHHS 0COOHM OE3BICHO BIICYTHBOIO 200
OTOJIONIEHHS TTOMEPIIOIO 1 CITPAB PO BCTAHOBJIEHHS (DaKTy CMEPTI YCTAHOBHU
foctuttii JloroBipaoi CTOpOHM 3aCTOCOBYIOTh 3aKOHO/IABCTBO CBOET Iepika-
BU.
A Teriep BUBYMMO CT. 23 “OroJommeHHs TOMEPIIUM 1 BCTAHOBJICHHS (DaK-
Ty cMepTi” JJoroBopy Mik Ykpainoto i Pecriyortikoro [Tombmia “TIpo mpaBoBy
JIOTTIOMOT'Y Ta MPABOBI BITHOCHHHU Y IIMBUTBHUX 1 KPUMIHATIBHUX CpaBax’ Bijl
27 tpaBus 1993 p.:
“1. OromoIeHHsI 0cOOU MTOMEPIIOKO 1 BCTAHOBJICHHSI (PAKTY CMEPTI Halte-
JKUTh JIO KOMITeTeHIil cyy Tiel JloroBipaoi CTOpOHHU, TPOMAITHUHOM SIKOT Ta
ocoba Oyra B TOi yac, KOJIM 3a OCTAaHHIMU BI/TOMOCTSIMH OyJ1a JKHBOKO.
2. Cyn onniei JoroBipHoi CTOpOHM MOXE OTOJIOCUTH I'POMaITHUHA
iH1101 J{orosipHoi CTOpoHM MomMepiimM a00 BCTAHOBUTH (DaKT HOTO CMEPTI:
1) 3a 3as1BOFO OCOOM, sIKa MAE HAMIP Peali3yBaTh CBOI MpaBa, 1110 BUHH-
KalTh 3 CMAJKOBUX 200 MaHOBUX BITHOCHH MIX MOIAPYHIKSIM,
BIJTHOCHO HEPYXOMOTO MaliHa 0cobw, sika momepiia abo 3arunyna,
SIKITIO 116 MAHO 3HAXOAUTRCS Ha TepuTopii Tiel [JoroBipHoi CTopoHwu,
CYIT SIKOi MA€ BUHECTH PIIlICHHS;

2) 3a 3asiBOYO YOJIOBIKA (IPY>KHHH) OCOOH, sIKa 3aruHyma ado rmomepna,
110 TTPOXKMBAE HA Yac MOJIAHHS KJIOMOTaHHs Ha TepuTopii Tiei oro-
BipHOT CTOPOHH, CY/I SIKOI MA€ BUHECTH PIIICHHSI.

3. V cipaBax MMpo OroJIOIIEHHsI 0cOOU TTOMEPIIOI0 1 BCTAHOBJIEHHS (hak-
Ty CMEPTI 3aCTOCOBYEThCS 3aKOHOAABCTBO Tiei JloroBipHoi CTOpOHH, rpoMa-
JISTHUHOM sIKO1 OyJ1a Ta ocoba Ha TOM Yac, KOJIM 32 OCTaHHIMU BiIIOMOCTSIMU
OyI1a )KUBOYO.

4. PimreHHs, BUHECCHE 3T1THO 3 ITYHKTOM 2, Ma€ ITPaBOBI HACITIIKYA BUK-
JIFOYHO Ha TepuTopii Tiei [JoroBipHoi CTOPOHH, CYIT SIKOT BUHIC PIITICHHS .

KOHTPOJIbHI MUTAHHS

1. 3akom, 3a sIKM B YKpaiHi BU3HAYAE€THCS IMBLTHHA [II€3AaTHICTH IHO3EMHUX IpOMa-
JISTH Ta 010 0e3 TpoMaIsTHCTBA.
2. OcobucTHii 3aK0H Qi3UIHOT OCOOM.
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. Bamre po3ymiHHS TOHATTS “TipaBOCYO’€KTHICTH 13 3araibHOI JeKiIapallii mpas Jio-
JIMHHL.

. SIxkux iHO3eMHHUX TPOMaIsTH MOYKHA BU3HATH B YKpaiHi Heflie3qaTHUMH 260 oOMe-
JKEHO JTi€31aTHUMU?

. Bigmianocrti Mmix Konsenuieto CH/I Bix 22 ciuns 1993 p. ta JloroBopom Mixk
ITonbiero 1 Ykpainoro Bix 27 TpasHs 1993 p. 3 mUTaHb CyTOBOTO BU3HAHHS OCIO
HE/lIE3aTHUMH Ta OOMEXEHO J1i€31aTHUMH.

. Un MoyxHa HUHI iHO3eMIIs B YKpaiHi BU3HATH O€3BICHO BIJICYTHIM 200 OTOJIOCUTH
roMepiM?



IOPUANYHI OCOBU —
CYB’'EKTU MDKHAPOAHOIO
NMPUBATHOIO NMPABA

5.1. AXEPEJIA NMPABA

[Tpu BUBYEHHI 11i€] TEMU KOPUCTYBATUMEMOCS TAKUMH OCHOBHHMMHU JIKe-
penamu rnpasa:

1. IuBitbHu# KosteKe YKpaiHu (3okpemMa po3. 8). [Tpuitnstii Bepxos-
ot Panoro Ykpaincekoi PCP 18 mumnust 1963 p. 1o HbOro HeogHOPA30BO
BHOCHITUCS 3MiHU T4 TOTIOBHEHHSI.

2. 3akoH Ykpainu “I1po 30BHIITHPOSKOHOMIUHY JisUThHICTD . [TpHidHsTHIA
BepxoHoro Panoro Ykpaincekoi PCP 16 kBiTHs 1991 p. Ne 959-X11.

3. KouBeHIlist PO MPaBOBY AOIOMOTY 1 TPABOBI BIIHOCUHHU 3 IIUBUIbHUX,
CIMEIHMX 1 KpUMIHAIIBHUX CIIpaB. YkiajaeHa y Mincbky B mexax CHJL
22 ciunst 1993 p.

4. THCTPYKIIiS PO MOPSIAOK PeeECTpallii IPeACTAaBHUIITE i1HO3EMHUX
Cy0’€KTIB TOCIIOAAPCHKOI MiIBHOCTI B YKpaiHi. 3aTBepIkeHa HAKA30M
MiHicTepcTBa 30BHIIIHIX eKOHOMIYHUX 3B’SI3KiB 1 TOPriBIi YKpaiHu Bif
18 ciunst 1996 p. Ne 30.

5. JIBOCTOpOHHI JOTOBOPH YKpaiHU 13 3apyOiKHUMH KpaiHaMHU ITpo Tpa-
BOBY JIONIOMOTY 1 [TPaBOBI BITHOCHHH.

6. KoHBeHIIis Mpo TpaHCHALIIOHAIbHI KOopHopaliil. YiiaaeHa y MockBi
6 6epesnst 1998 p. y mexxax CH/I.

7. TomoxeHHs po (piHAHCOBO-MPOMHMCIIOBI TPy B YKpaiHi. 3aTBepKe-
He Yka3om [Ipesnmenta Ykpainu Bix 27 ciuns 1995 p. Ne 85/95.

8. 3axoHn Ykpainu “IIpo npoMHCIOBO-(QIHAHCOBI I'pynH B YKpaiHi”.
IMpuitnstrii BepxoBHoto Pamoro Ykpainu 21 mucronama 1995 p.
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9. TTomoxeHHS PO CTBOPEHHS (PEECTPAIIiI0), peopraHi3allito Ta JIKBiIa-
IO MPOMUCITOBO-(DiHAHCOBUX I'pyIl. 3aTBepKeHe ImocTaHoBoro Kabinery
MinictpiB Ykpainu Big 20 mumas 1996 p. Ne 781.

5.2. NOHATTA “IOPUANYHA OCOBA”

FOpunnuna ocoba — 11e yTBOPEHHSI, SIKE MOXKHA 3PO3yMITH JIUIIIE Y B3a€-
MO3B’SI3KY 3 [IPABOBUM I10JIEM, 1[0 ICHY€E HABKOJIO Hel. STk cka3aB Myapelb:
“Koposs rpae mover”. Hemae mirernux — Hemae it kopoisi. Ha BiaMiny Bif
(hi3nuHOI FopuIMYHa 0co0a iCHY€ 3aBISKM HASIBHOCTI IIpaBoBOro mosst. [1o-
MIpaBa, Pi3HI MPABOMOPSIKMA HEOAHAKOBO PO3YMIIOTh MOHATTS “IOPUINYHA
ocoba”. BiTun3HSIHMI 3aKOHOIABEIb HE BBAXKAE JICPKABY FOPUAMUHOIO OCO-
60r0, 00 came AepkaBa CTBOPIOE i.

KopoTko 03HaHOMUMOCS 3 THM, SIK PO3YMIIOTh FOPHMYHY 0CO0Y, HAIPHK-
naj, y Benukiit Bputasii. {715 IbOro CKOPUCTAEMOCS IBOMA HANITOMYJISIPHi-
MU TaM IOPUANYHUME clloBHUKaMH. “TlpaBanunii cnoBHuk Kosmminza”
(Collins Dictionary of Law) nanipukinii 90-x pokiB XX ct. y crarti “Ocoba”
(Person) 3a3na4aB: “ Ocoba € MPeIMETOM 3aKOHHUX MpaB. € J[Ba BUIU 3aKOH-
HUX 0Ci0 — nroACkhKi ictoTu (human beings) 1 mtyuHi ocodu (artificial
persons), Taki sik kopriopaiiii. ToBapucTBo B AHIIIIT HE € OKPEMOIO 3aKOHHOIO
ocoboio, aje y IllloTiranaii BOHO € TaK 3BaHOIO KBa3i-0c00010”. Y HOTATII
“FOpunnuna ocoba” (Juristic Person) 3a3HaYeHUI CJIOBHUK ITOSICHIOBAB, 110
HEro € oprad (body), BU3HAHAN JIEPYKABOIO SIK TAKUH, 1110 HAIUICHUHA IIpaBaMu
11 000B’I3KAMH TaK camo, sIK 1 ipupoHa (natural) abo moyckka (human) oco-
0a; 3aralbHUM TIPUKJIAIOM € KoMIaHisl. “OKchOpAChKUI MpaBHUYHIA CITIOB-
Huk” (Oxford Dictionary of Law) y yetBeptiii penakiii (Bix 1997 p.) mosic-
HoBaB: “lOpuanuna ocoba (mryuna ocoba)” (juristic person (artificial
person) ) — 1ie YTBOPEHHSI THITY KOPIOPALIil, I1[0 BU3HAETHCS K TaKe, 1110 Mae
3aKOHHY 0CO00BICTH (legal personality), TOOTO 31aTHE MAaTH 3aKOHHI ITpaBa 1
000B’s13KHU. 3a3HAaYEHE IMOHSTTS BYKUBAETHCS SIK TPOTHIISKHE JIIOACHKiI 0co0i,
SIKY HA3UBAOTh “TIPUPOTHOIO 0COOOF0™.

PosrisHeMo TTOSICHEHHSI OHATTS “IOpUIUYHA 0c00a’ y BITYU3HIHOMY
CIIOBHUKY.

V crarti “Ocoba y iuBUTbHOMY TpaBi” “FOpUAMIHOTO CIIOBHUKA-TOBIJI-
HUKa”, BUITYIIIEHOTO KUIBCHKUM BUAABHUIITBOM “Demina” y 1996 p., 3a3Ha-
yaetbes: “FOpuanuna ocoda — 11e oprasizaiiisi, IKa Ma€ BiIOKpeMyIeHe Maki-
HO, MO BiJI CBOT'O IMEHi HA0yBATH Pi3HMX MAHHOBUX 1 HEMAHHOBUX ITPAB 1
BUKOHYBAaTH 00OB’SI3KH1, OyTH IT03MBaYeM abo BIAMOBIIAYEM Y Cy/Ii, apOiTpaxk-
HOMY cyai abo B TpeTelicbkomy cyai. FOpuanaHa ocoba Mae MUBUTBHY
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JII€3MaTHICTH BIMIIOBIIHO JO BCTAHOBIICHUX IijIeH ii misiTbHOCTI. [lie3qaTHIiCT
3a 00CSroM, a TAKO)K MOMEHTOM BUHUKHEHHS 1 IPUITMHEHHS 30Ira€Thes 3 mpa-
Bo3JaTHICTIO. [IpaBO3aTHICTE IOPUIUYHOT OCOOM BUHUKAE 3 MOMEHTY 3a-
TBEPIDKEHHSI 1i cTaTyTy 60 MOJIOXKEHHS], & B pa3i KOJIM BOHA MOBUHHA JSTH Ha
ITiICTaBI 3aTAJIBHOTO TIOJIOKEHHS PO OpraHizallii IEBHOTO BUITY — 3 MOMCH-
Ty BUJIAHHS KOMIIETEHTHUM OPI'aHOM IMOCTAHOBHU IPO YTBOPEeHHS 1i. SIKII0
CTATYT MIISITA€ PEECTPAIlil, TPABO3AATHICTD OPUIMYHOT 0COON BUHUKAE
3 MOMEHTY peectpallii. [IpaBo31aTHICTh OPUAMUHOT OCOOH TPUITHHSETHCS
3 JIKBIIALicro i ”.

OueBMJTHO, B YCIX KpalHAX CBITY FOPMIMYHA HAYKA 1 PAKTHKA BUKOPUCTO-
BYIOTB MOHSTTS “FOpUINYHA 0coba”. A oT 3aK0HOAaBUl (hOPMYITFOBAHHS IO~
T'O TIOHSTTS ICHYIOTh HE CKPI3b.

V HalomMy 3aKOHOJIABCTBI iCHY€E KiTbKa O(DIIliiiHO chopMyIbOBAHUX Jic-
(i ropuaIdHOI 0cO0M. O3HAHOMHMOCS 3 HUMHU.

“FOpuanyanMu ocobamMu BU3HAIOTHCS 00’ € JHAHHS 0Ci0, ycTaHOBH a00
opraizarii, ki MOXYTb sIK TaKi HAOyBaTH IIpaB 3a MAHHOM, BCTYIATH y 3000-
B’sI3aHHS, TO30BYBATH 1 BiANOBimaT y cyai” (cT. 13 LIuBiIBHOTO KOJIEKCY
VCPP, 3atBepmxenoro mocranororo LIBK YCPP Bix 16 rpymas 1922 p.).

“FOpunnuHo1o 0co0010 BUBHAETHCS OPraHi3allis, Ka Ma€ y BIACHOCTI,
MTOBHOMY T'OCIIOZIAPCHKOMY BilIaHHI 200 ONEPATHBHOMY YITPABJIiHHI BiJJOKPEM-
JICHEe MalfHO, BIIITOBITa€ 3a CBOIMH 3000B’I3aHHSMH ITIM MalfHOM 1 BUCTYIIa€
y Cyil BiJT CBOTO IMEHi.

FOpuauuHi 0cobM MOKYTh MATH MaHOBI 1 0COOKMCTI HEMANHOBI ITpaBa i
30008’ s13aHHs...” (BUTAr 3 11. | cT. 11 “Ilonsrts ropuauanoi ocoou” “OcHoB
nuBiTEHOTO 3aKoHO1aBcTBa Coro3y PCP i pecriy6mik”, mpuiiHsaTix Bepxos-
Hoto Payoro CPCP 31 Tpasus 1991 p.).

“FOpuanyHrMu 0cobaMu BUSHAIOTHCS OpraHi3allil, Siki MalOTh BIOKPEM-
JIEHE MaifHO, MOXYTh BiJl CBOI'0 iMeHI Ha0yBaTH MalfHOBUX Ta OCOOMCTHUX
HEMaWHOBUX IIpaB 1 HECTH 000B’I3KM, OYTH ITO3MBAYaMH 1 BIIITOBITaYaMHU Y
cyni, apOiTpaxi ado B TperericbkoMy cyai” (cT. 23 “IToHSATTS FopuAMIHOI 0CO-
6u” LluBibHOTO KOJIEKCY YKpainu Bif 18 mumas 1963 p.).

“FOpumnuaa ocoba — 11e 0coda, 3apeecTpoBaHa SIK TUTATHHUK ITOAATKY Ha
JIOJIAHy BAPTICTh, MA€ 1HTUBIAYATIbHHUI MOATKOBHIA HOMEP IUTATHUKA MO/IAT-
KY 1 3/IIHCHIOE oTepaliii 3 BBE3eHHs (IIEPECUITAHHS) HA MUTHY TEPUTOPIIO YK-
painu ToBapiB (poOiT, TOCIYT) TS IIUIbOBOTO BUKOPUCTAHHS Ha OYTIBHHUIITBO,
PEKOHCTPYKIIiFO, PEMOHT 1 00CITyrOBYBaHHsI 00 €KTIB, & TAKOK OOJIaTHAHHS 1
TPAHCITOPTHUX 3aC00IB, a came:

® 3aMOBHUK (3a0y/IiBEIbHUK) OYAIBHUIITBA, PEKOHCTPYKIII, PEMOHTY 1
00CIIyrOBYBaHHS 00 €EKTIB;
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e 0co0a, sKa yKI1ana JoroBopH (KOHTPAKTH) i3 3aMOBHHKaMH (3a0y-
JliBEIbHUKAMU) OYAiBHHUIITBA, PEKOHCTPYKIil, PEMOHTY 1 0OJaIITyBaHHS
00’€eKTiB,;

e 0co00a, sIKa 3/TIMCHIOE TTOCTaBKY 00JIaTHAHHS 1 TPAHCIIOPTHUX 3aCO0IB,
a TaKOX BUKOHYE poOOTH (HA1a€ TIOCIYTH) JIJIs 3a0€3ICUCHHS 1 ITPOBEICHHS
HIOPIYHUX 300piB €BPONEHCHKOTO OAHKY PEKOHCTPYKIIii Td PO3BUTKY Bijl-
MOBIJTHO JI0 TIOJATKY 2 10 3aKOHY — MEPEMOXKEIlb TEHEPY, IPOBEICHOTO
Oprasxizaiiifnum komiteToM MIKHapOAHOI pa i KOOPAWHALIT AisTTEHOCTI 3
TMATOTOBKH 1 MPOBEICHHS! OPIYHUX 300piB €BPOIIEIHCHKOr0 OAHKY PEKOHCT-
PyKLii i po3BUTKy” (BUTST 3 11. 2 [TopsiaKy BBe3eHHS (MEpeCHIIAaHHS) HA MUTHY
TEPUTOPIIO YKpaiHU TOBaPIB (POOIT, MOCITYT) JIJIsl IIUJIOBOIO BUKOPUCTAHHS
Ha TiJI'OTOBKY TipoBeieHHs y KueBi mopiuHux 300piB €BPONEHCHKOro 0aHKY
PEKOHCTPYKIIii Ta PO3BUTKY Y TpaBHi 1998 p., 3aTBEPIKEHOTO TTOCTAHOBOIO
Kab6inery MinictpiB Ykpainu Bif 2 rpyaas 1997 p. Ne 1343).

5.3. LMBUIJIbHA NMPABO3AATHICTb
IHO3EMHUX IOPUAUYHUX OCIB
B YKPAIHI

ITpo uBiLIEHY TPAaBO3IATHICTD IHO3EMHUX IMIIITPHUEMCTB Ta OpraHi3aIii
y ct. 567 LluBuibHOTO KOZIeKCy YKpainu Bif 18 nurHs 1963 p. ckazaHo Haj-
3BUYAiHO c1abo. [TponnTyeMo 1110 CTaTTIO B il odirtiiiHOMy 3armci: “IHo3emH1
ITITPUEMCTBA 1 OpraHi3allii MOKYTh 0€3 0COOIMBOIO JT03BOIY YKIIaAaTH B
VYxpaincbkiit PCP yronu o 30BHIIIHIN TOPTIBIII i 1O 3B’SI3aHUX 3 HEIO PO3pa-
XYHKOBHX, CTPAXOBHX Ta IHILIUX OIEepaLisix 3 palsHCbKIMHU 30BHIIIHBOTOPIO-
BEIbHUMHU 00’ €THAHHSAMU Ta IHIIUMHU PaITHCBKUMH OPTaHi3allisIMH, SKUM
HaJIAaHO MPABO YKJIAJIEHHs TAKUX YTO/.

L{mBinTbHA MPABO3AATHICTH IHO3EMHHUX IMiIIPUEMCTB 1 OpraHi3alliii MpH yK-
JIJICHHI YT'OJI 110 30BHIIIIHIM TOPTiBJI 1 IO 3B’SI3aHUX 3 HEIO PO3PAXYHKOBHX,
CTPaxXOBHUX Ta IHINX OTEPAIlisSIX BU3HAYAETHCS 32 3aKOHOM KpaiHH, Jie CTBOpe-
HO MIAMTPUEMCTBO UM OpraHizalio”.

ITaparpad 2 “FOpuanuni oco6u” ri. 107 Kuuru Bocemoi “MikHapo/I-
He IPUBATHE MPaBo” MpoeKTy LIuBiTbHOTO KOMleKey YKpaiHu Bij 25 ceprHs
1996 p. chopmyIbOBaHO 3HAUHO Kpallie i cydacHirie. J1Jis opiBHSHHS MpPo-
LIMTYEMO BCl YOTUPH CTATTI Iaparpady.

“Cratts 1569. OcoducTnii 3aK0H HPHAHYHOI 0CO0H

1. OcoOUCTUM 3aKOHOM IOPUAMYHOI OCOOU BBAXAETHCSI IPABO KpaiHU
MICIISI 3HAXOJKEHHS FOPUAMYHOI OCOOM.
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2. Ans nineit Kuuru BocbMoi IIbOT0 KOJEKCY ITiT MicLeM 3HAXOKEHHS
FOPHINIHOI 0COOM PO3YMIETHCS KpaiHa, B sAKii IOpUANYHA 0CO0a 3apeeCTpo-
BaHa.

3. MicueM 3HaXOKEHHS TAPUEMHUIIBKOTO TOBAPUCTBA € KpaiHa, Bimo-
BIJTHO JIO ITpaBa sIKOI BOHO 3aCHOBAHE, SIKIIIO0 TOBAPUCTBO BUKOHAJIO BUMOTH
IpaBa i€l KpaiHu 00 PeeCTpalii Ta my0oiiYHOCTI a00 — 3a BIACYTHOCTI
TaKUX BUMOT — SIKIIIO BOHO OPTaHi3yBajIo ceOe 3TiTHO 3 IIPABOM ITi€l KpaiHH.
3a BIICYyTHOCTI IIMX YMOB 3aCTOCOBY€ETBCS MTPABO KPaiHU, 3 AKOI MiAMPUEM-
HUI[HKE TOBAPUCTBO KEPYETHCSL.

Crarrsa 1570. TlpaBo3aaTHicTh Ta ai€37aTHICTH HOPHIANYHOI 0CO0H

[TpaBo3AaTHICTB Ta Ji€3IATHICTh FOPUIUUHOT OCOOU BU3HAYAETHCS 33 OCO-
OUCTUM 3aKOHOM IOPHUIUIHOI OCOOH.

Crarrs 1571. O0GMeskeHHsI TOBHOBAaKeHb OPraHy a6o mpejacTaBHUKA
FOPHIHYHOT 0CO0M

FOpuanuna ocoba He MOJKe TOCUIIATHCS HA OOMEXEHHS TOBHOBAXKEHb 11
oprany abo npejicTaBHUKA Ha BUNMHEHHS IIPABOYMHY, SIKE HEBIJJOME IIpaBy
KpaiHu, B SIKil 1HIIIA CTOPOHA Ma€ 3BUYalHe MicIle mepedyBaHHs abo Miciie
3HAXOJ[KEHHSI, KPIM BUITAJIKIB, KOJIH 1HIIIA CTOPOHA 3HajIa 00 MOBMHHA OyJia
3HATH PO TaKi OOMEKEHHSL.

Crarrs 1572. HaunioHaasHu# peskuM TisUIbHOCTI iHO3eMHHUX FOPUAMY-
HUX oci0 B YkpaiHi

[HO3eMHI 0cOOM 3aliMaroThes B YKpaiHi MiAMPUEMHHUIILKOO Ta 1HIIO
JUSUTBHICTIO, SIKa PETYIIOETHCS IMBLUTLHIM 3aKOHO/IABCTBOM, 3TIHO 3 ITPaBU-
JIAMU, BCTAHOBJICHMMH 1M 3aKOHOAABCTBOM JJISl TAKOI JisTIbHOCTI FOPUMY-
HUX 0Cl0 YKpaiHu, SKIIO iHIIe He epe0adeHo 3aKOHOM ™.

OueBHIHO, TOTPIOHO BU3HATHU 32 Kpanuii MpoeKT LIMBiTbHOTO KOJIeKCy
Bix 25 ceprist 1996 p., a ve LluBinbHuii kogexc i 18 mumms 1963 p.

O3HaitoMumMocs 11ie 3 ABoMa (hOPMYITIOBAHHSIMU MPABO3IATHOCTI IOPUINY-
HOT ocobOu. [Ij1s1 pUKIIa Ty Bi3bMEMO 0ATaTOCTOPOHHIO YO/ 32 Y4acTIO YK-
paiHu Ta i JBOCTOPOHHIN TOTOBIpP 3 IHO3EMHOO IeP/KaBOIO.

“3. IIpaBo31aTHICTh BU3BHAYAETHCS 3AKOHOAABCTBOM ACPIKABH, 32 3AKOHA-
MU SIKOT BOHA (fopuuuHa ocoba. — Aem.) Oyna yrBopena” (BUTST 31 CT. 23
“IlpaBo3maTHicTh 1 Aie3naTHicTs” KoHBeHIIIT Tpo MpaBoBy AOMOMOTY i Ipa-
BOBI BIIHOCHHH 3 IIUBUTbHUX, CIMEHHNX 1 KPUMIHAIILHUX CIIPaB Bif 22 CiuHs
1993 p., yxiragenoi B MiHCBKY).

“2. I1paBo3maTHICTH OPUINIHOI OCOOM BUZHAYAETHCS 3aKOHOAABCTBOM
HorosipHoi CTOpOHM, HA TEPUTOPIi SIKOT BOHA 3acHOBaHA™ (BUTAT 3i cT. 21
“IIpaBo3naTHICTh Ta ie3aaTHICTE JJoroBopy Mix YkpaiHnoro i Pecry6iikoro
ITonpima mpo mpaBoBy TOITOMOTY Ta ITPaBOBI BITHOCHHH Y IIMBUTEHUX 1 KPH-
MiHAJIBHUX CrIpaBax Bix 27 TpaBHs 1993 p.).
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IIpaBoBwmif cTaTyC iIHO3EMHUX IOPUIANYHIX 0Ci0 B YKpaiHi TaKOX MOXKE
BU3HAYATUCS MDKHAPOHUMH yrolaMH YKpPAiHH 4H i BHYTPILIHIM 3aKOHOIAB-
cTBOM. Hanpukan, mianprueMHUIbKA TiSUTBHICTh IHO3EMHHX FOPUIMYHUX
oci0 Ha TepuTOopii YKpainu, il KOHTUHEHTATLHOMY IeNIb(i Ta BUKITIOUHIH
(MOpPCBKiif) eKOHOMIYHII 30HI pErTIAMEHTYEThCS CIIeLiaTbHUMU 3aKOHOAABYH-
MU aKTaMH YKpaiHH.

3okpema, Kadiner MinicTpiB Ykpainu nmocraHoBoro Bint 27 ucromaaa 1995 p.
No 948 3arBepauB [Topsiok yKIafeHHs KOHTPAKTIB HA KOPUCTYBAHHSI HAI-
paMu 34 y4acTio IHO3eMHHX IOPUINYHUX 0cib 1 rpomasH. [TpuHarinHo 3a-
3HAYUMO, IO 11 JKEPETIO IpaBa IHO3EMHOTO eJIEeMEHTA CTOCYEThCS CTOBI/I-
COTKOBO.

V1. 2 Topsaaky 3adikcoBano: “Ha mictaBi KOHTPAKTIB MOXXYTh Ha1aBa-
THUCS Y KOPUCTYBAHHS OKpeMi TUTTHKH HaJTp, B TOMY YHC/Il KOHTHUHEHTAIBHO-
ro meab(y 1 BUKITIOYHOT (MOPCHKOT) EKOHOMIYHOI 30HU YKpaiHu, POIOBUILA
a00 YaCTHUHU POJIOBUII KOPUCHHUX KOMAJIMH SIK 3arajlbHOACPKABHOTO, TaK 1
MICLIEBOTO 3HAYCHHSI, BKJIIOUAI0UN TEXHOT€HHI pOIoBHIIA”.

5.4. NPEACTABHULUTBA IHO3EMHUX CYB’EKTIB
rocnoaAPCbKOI AIANIbHOCTI B YKPAIHI

VY 1. 14 [HCTpyKIi PO MOPSIIOK PEECTPALlii TPEACTaBHUIITB IHO3EMHIX
cy0’€eKTIB rOCIOIAPCHKOI AISITLHOCTI B YKpaiHi, 3aTBep/keHOT Haka3oM MiHi-
CTepCTBA 30BHIIIHIX eKOHOMIYHUX 3B S3KiB 1 TOPriBii YKpainu Bix 18 ciuns
1996 p. Ne 30, 3a3HaUa€THCS:

“IIpeacTaBHUITBO Cy0’€KTa FOCIOAAPCHKOL MISITBHOCTI HE € IOPUANIHOIO
0c00010 1 He 3aliMAEThCSl CAMOCTIMHO KOMEPLIHHOIO TiSUTBHICTIO, B YCIX BU-
MajgKax BOHO JIi€ BiJ IMEHI Ta 3a JOPYYEHHSIM 1IHO3eMHOT0 Cy0’€KTa roCIo-
JIAPCHKOI TISTbHOCTI, BKa3aHOTO y CBIOITBI PO PEECTPALIiIO, 1 BHKOHYE CBOT
(hYHKIIIT 3T1AHO i3 3aKOHOTaBCTBOM YKpainu. IIpeacTaBHUIITBO iIHO3EMHOTO
cy0’€exTa rocnoapchbKoi AisiIbHOCTI MOKE 3MIMCHIOBATH (DYHKIIIi, OB’ A3aHi
3 BUKOHAHHSIM TIPEJICTABHUIIBKHX TTOCIYT, JIMIIE B IHTEpecax IHO3EMHOT'O CY-
0’eKTa TOCIOIapChKOI AIsTLHOCTI, BKa3aHOTo y CBITOITBI”.

KepiBHUK npeacTaBHALTBA i€ Ha MiACTABI HAJIEKHO 3aCBIAYEHOI JOBipe-
HOCTI IHO3EMHOT'0 Cy0’€KTa FOCIIOAaPChKOT AiSITBHOCTI.

Lomo AismbHOCTI MPEICTABHULITB B YKpPATHi JIi€ JO3BUTbHUHN MOPSIOK.
Lle o3Hayae, MO CrOYATKy NOTPIOHO OTPUMATH JO3BLT HA JISUTBHICT, & BXKE
IOTIM JIATH.

3asBa 3 MPOXaHHAM PO PEECTPALIIEO TOBUHHA MICTUTH TaKi JaHi:

e HaliMeHyBaHHS (ipMU;
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KpaiHy, B sIKiif pipMa Ma€ Miclle 3HaXOHKCHHS;

aznpecy dipmu;

HOMep Tenedony, dhakcy;

MICTO YKpaiHu, B IKOMY TUIAHYETHCS BIIKPUTH MTPEICTABHUIITBO, TA
1foro MaOyTHIO aapecy;

(bl ipeICTaBHUIITBA (SIKIIO BOHU Oy Th);

KUTBKICTh 1HO3EMIIIB, SIKI MPAIIOBATUMYTh Y TIPE/ICTABHUIITBI;

JTaTy 3aCHYBaHHS (hipMU;

IOPUINIHUH cTaTyC (PipMI;

KITBKICTb CITIBPOOITHUKIB PipMu;

Ha3By OAHKY, B IKOMY (ipMa Ma€ PaxyHOK, i HOMEp OCTaHHBOT'O;
cthepy aismbpHOCTI hipMu;

METY BIIKPHUTTS Ta cepy MsTIbHOCTI ITPeICTABHUIITBA, iIH(POPMAIIIO
PO IUTOBI 3B’SI3KH 3 YKPAiHCHKMMU IMapTHEPAMH 1 [IEPCIIEKTUBU PO3-
BUTKY CITIBpOOITHHUIITBA.

OKpiM 3as1BH TIOTPIOHO TTOIATH TaKi TOKYMEHTH:

1. Butsr 3 ToproBebHOro (0aHKIBCHBKOI'O PEECTPY) KPATHH, Y SIKiM Ma€
Micle3HaXO/KeHHS O(IIIHHO 3apeecTPOBaHE FOJIOBHE YIPABIIHHS (KOHTOPA)
1HO3EMHOTI'0 Cy0’€KTa rOCHOAaPIOBAHHSI.

2. JoBijiky BiJi 0aHKIBCbKOI YCTAHOBH, B SIKIf IHO3EMHUI CY0’€KT TOCIIO-
JTAPIOBAHHS MA€ PAXyHOK.

3. JloBipeHicTh HA BUKOHAHHSI TIPE/ICTABHUAIIBKUX (DYHKIIIH B YKpaiHi.

3a3HaueH] JIOKYMEHTH MalOTh OyTH HOTaPiaJIbHO 3aCBIYEHI 32 MICIIeM 1X
BU/Ia4l, HAJIE)KHO JIETa/li30BaHl y KOHCYIbCHKUX YCTAHOBAX, 110 MTPE/ICTABIISI-
FOTh IHTEpEeCH YKpaiHu (SKIIO MIXXHAPOIHUM JIOTOBOPOM YKpaiHU He Mepe/i-
GaueHo iHIIIEe), CYPOBO/HKYBATHCS TIEPEKIIAI0M Ha YKPATHCHKY MOBY, 3aBipe-
HUM Ie4aTKO0 o(iliifHOro nepekiaaaya.

“Bik” TOKYMEHTIB HE MO>Ke ITepeBUIILYyBATH 1ecTu Micsi. [Tomatoun no-
KYMEHTH Ha PeECTpalliro, 3assBHUK CIUIauye JIepkaBHUI 30ip y po3mipi 2500
nomapis CIIIA.

SIKIIO A71s1 BIAKPUTTS IPEACTABHULITBA TIOTPIOHMI TO3BLT IEP)KaBH, B SIKii
BIZIIIOBIHMIA CyO’€KT rOCIIOIAPIOBAHHS MA€E MicClle 3HAXO/DKEHHSI, TO IIPE-
CTaBHUKH BJIaJIU B YKpaiHi BAMArarOTh MOIaHHS KOTIii TAKOTO JI03BOITY.

BimMoBy y peectpaliii MOKHA OCKApKHUTH B CYJIi UM apOiTpakHOMY (Toc-
MOJIAPCHKOMY) Cy/li YKpaiHu.

V pa3i peectpaliii ripeICTaBHUIITBA 3asIBHUKY BUIA€THCsI CBIOITBO PO
pEECTpallif0 BCTAHOBJIEHOTO 3pa3ka. [1pe/IcTaBHUIITBO BBAXKAETHCS BIIKPH-
THM 3 IaTU PEECTpallii.
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CBIZIOLITBO € MIJICTABOIO JUIS 3BEPHEHHS JI0 OPraHiB YIpaByIiHHS Bi3 1 pee-
cTpaniif MiHicTepcTBa BHYTPIIIHIX ClIpaB YKpaiHu AT OAep KaHHS Bi3 iHO-

Ha ocnoBi CainotirBa MinicTepcTBO mipalii YKpainu gae 103BiT Ha mpa-
LIEBJIAIITYBAHHS B YKPaiHi iIHO3eMHUX CITIBPOOITHUKIB MPEICTABHULITBA TIPO-
TSTOM TIEPiOJTy HOTO ICHYBaHHSI.
CBIIOLITBO € TAKOX ITIJICTABOIO JUIS TAKUX JII:
® BIIKPUTTS MOTOYHUX PAXYHKIB y OaHKax YKpaiHu;
e (OE3MUTHOTO MTPOBE3CHHS MaifHA Ta O0JIaIHAHHS, SIKI TAMYAaCOBO BBO-
35ITHCSI HA TEPUTOPI0 YKpaiHu IS 3a0e3nedeHHs (DYHKIIIOHYBaHHSI
TIPEICTABHUIITBA;
e peecTpallii B OpraHax JepyKaBTOIHCIIEKIII YKpaiHu aBTOMOOLUIIB pe/I-
CTaBHUIITBA TA OJICPYKAHHS HA HUX HOMEPHUX 3HAKIB.
[TpoTsAroM MICSIIs BT JaTH PEECTPALil PEICTABHUAIITBO 30008 s13aHe CTa-
TH Ha OOJTIK y TIOJATKOBIH 1HCIIEKIIIT 32 MiCIIeM 3HAXOKCHHSI TTPEICTaBHUIIT-
Ba B YKpaiHi Ta B MiHICTEpCTBI CTATUCTHKU YKpaiHu.

Jo inns rpyaas 1999 p. iHo3eMHi Cy0’€KTH TOCIIOIAPIOBAHHS PEECTPYBa-
JIY CBOI IpeICTaBHUIITBA Y MiHICTEpCTBI 30BHIIIIHIX eKOHOMIYHHX 3B’SI3KIB 1
TOPriBil YKpaiHu. Y 3B’43KYy 3 peOPraHi3alliero eHTPaIbHUX OPraHiB BUKO-
HABYO1 BJIa/T1 BOHO BBIHIILTO 10 MiHICTEPCTBA €KOHOMIKU YKpaiHH.

JisTbHICTB MPEICTABHUIITBA MPUIUHSIETHCS 32 TAKUX YMOB:

® JIKBIAYETHCS IHO3EMHHM CYO €KT FOCIIOAAPCHKOI AISUTBHOCTI, 10 M€
CBOE TIPEACTABHUIITBO B YKPaiHi;

® TIPE/ICTABHUIITBO OYJIO BIAKPUTO HA MIJCTABI yrOH 3 IHO3EMHOIO JIep-
JKaBOIO, a JTisl II€] yrO/ 1 ITPUITUHIIIACS;

e pIIIEHHS PO ¢ IPUMHSB BIAITOBITHUN 1HO3EMHHI Cy0’ €KT TOCIIO-
JAPChKOI TisUTEHOCTI;

® YKPAIHCHKUI CY/T IPUITUHUB JisUTbHICTD TPEJICTABHUIITBA 3 OTJISTY HA
HEBUKOHAHHSI HUM YU BIATIOBITHUM IHO3EMHUM CY0’€KTOM IOCIIOAaPCh-
KOI JTSUTEHOCTI BUMOT 3aKOHO/IaBCTBA YKpaiHU.

5.5. TPAHCHALIOHAJIbHI KOPMOPALII

V mipyuHuKax 3 MiKHAPOIHOTO TPUBATHOTO PaBa PO3IIISIAIOTHCS Ta-
Kox TpaHcHarioHanbHi kopriopatiii (THK). 3aznauaerscs, 1110 THK e rpymoro
CaMOCTIHHMX TATPUEMCTB (fopuauuHuXx oci0). CBOIO JTiSUTBHICTh BOHU 3/TiH-
CHIOIOTh Ha TEPUTOPIi KUTBKOX JiepkaB. [ Ipy 11bOMy CTPYKTYpPHI MiIPO3/IUIHN €
cy0’eKTaMH HAIIOHATLHOTO TIPaBa, a KEPIBHUIITBO Ta KOHTPOITb 3IHCHIOIOTh-
Cs1 3 €/IMHOTO LIGHTPY. Y pe3ynbTraTi AisibHICTh ckiiaioBoi THK perymoerbest
3aKOHOJIABCTBOM BIJIITOBITHOI ACPKaBH, a KOPITOpallis y oMy TrepeOyBae
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103a PUCIUKIIIEIO TIEBHOI AepKaBu (IpyIu JiepxaB) ab0 MiXkHapOIHOT
opraHizariii.

ITinmpuemctBa, mo BXoasaTh 10 ckiamxy THK, MmoxyTs Oyt dimismu, 1o-
YipHiMH 200 CIUTPHUMU MiANpPUEMCTBAMU. TpaHCHALIIOHAIBHI KOPITOpAIii
OyBaIOTh OJIHOHAIIIOHAJILHUMHU 33 XapaKTepOM KarlTaiy, ajie 0araToHariio-
HaJIbHIUMH 3a Teorpadi€ro TisUTPHOCTI, 2 MOKYTh OyTH MIKHAPOTHUMH SIK 3a
KaITiTaJoM, Tak i 3a cheporo MisITbHOCTI.

TpaHcHaIOHATIBHI KOPIIOpAIlil Y3ypITyBaJI BEJIMYE3HY €KOHOMIYHY CHITY.

VY 1970 p. y 15 HallpO3BUHEHIIIUX KpaiHaX CBITY pO3MIIIyBaJIUCS IITA0-
kBaptupu 7,5 trc. THK. Cranom Ha 1994 p. iX KUIBKICTh y IIUX KpaiHax
30uTbIIIacs 10 25 Tuc. Y 1997 p. y citi HamiuyBanocs 50 tic. THK. Bonn
KoHTpomoBaiu 40 % ycix MpUBaTHUX KAITaJIOBKIIA/IeHb, BUITYCKAIXA TPETH-
Hy cBiToBoi nmpoaykiii. Ha THK npamorots 100 MITH. 40J1., IO CTAHOBUTH
4 % 3aifHATHX Y PO3BHHEHUX KpaiHax 1 12 % 3aliHSITUX Yy KpalHaX, 110 PO3BH-
BaOThCS.

[Minpozain “/Ixepena mpaBa” MbOTO PO3ALTY MICTHTh HAMTOJIOBHIII aKTH
BITYM3HSIHOTO 3aKOHOJABCTBA, 10 cTocyioThess THK. Sk 6aurmo, criouatky
O0yB Bumanmii Yxa3 [Ipesunaenta nmpo ¢hiHaHCOBO-TIPOMUCIIOBI IPYITH, TOTIM
3’SIBUBCSI 3aKOH, 4 Ha HOT'O PO3BUTOK YPsifl YXBAJIUB IIOCTAHOBY.

OzHaifoMuMocst KOpOTKO 13 3akoHoM Ykpainu “T1po nmpomucioBo-iHaH-
coBi rpynu B Ykpaini” Big 21 qucronana 1995 p. Bin HeBenukuii 3a o6carom
1 Ma€ Taky CTpyKTypy:

Crarts 1. BusHaueHHS TepMiHIB.

Cratrs 2. T'0/10BHE MITPHEMCTBO Ta YYACHUKU MTPOMHUCIOBO-(DIHAHCOBOT IPYIIH.

Crarrs 3. ITopsiok CTBOPEHHS IIPOMHCIIOBO-()iHAHCOBOI TPYITH.

Crarrs4. Ilinbru, o HaIAr0THCs TOJIOBHOMY IIIIIPHEMCTBY Ta YIaCHHKAM ITPOMIC-
T10BO-(hIHAHCOBOI TPYTIH.

Crattst 5. OOJIK 1 3BITHICTB OO0 KIHIEBOI Ta MPOMIDKHOI MPOIYKIIii TPOMUCIIOBO-
(biHAHCOBOI TPYIIH.

Crarts1 6. Peopranizarist mpoMICIIOBO-(piHAHCOBOI TPYIIH.

Crarts 7. JIiKBizaItis (pOMHUCIOBO-(iHAHCOBOI TPYITH.

Vu. 1cr. | 3a3HauaeTses:

“...mpomucioBo-pinaHncora rpyna (IIPI) — 06’emqHaHHS, 10 IKOTO MO-
JKYTh BXOJINTH TIPOMFCITOBI THIPUEMCTBA, CUTHCHKOTOCIIOAAPCHKI TIITPUEM-
CTBa, 0aHKM, HAYKOBI 1 MPOEKTHI YCTAHOBH, 1HII YCTAHOBH Ta OpraHizaiii
BCiX (hopM BIIACHOCTI, 1110 MAIOTh HA METI OTPUMAHHS IPUOYTKY, Ta SIKE CTBO-
PIOETHCS 32 PIICHHSIM Ypsity YKpaiHu Ha BEJTMKUN TEPMiH 3 METOIO peati-
3alii [epyKaBHUX MPOTPaM PO3BHUTKY MPIOPUTETHUX TaTy3eil BHPOOHMIITBA i
CTPYKTYPHOI epeOy/J0BH €KOHOMIKH Y KpaiHH, BKITIOYAIOUH MPOTPaMH 3T1THO
3 MDKZIEp)KaBHUMH IOTOBOPAMH, 4 TAKOXK BUPOOHUIITBA KIHIIEBOI MPOAYKIIi”.
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V1. 2 cr. 1 mictutbest nedininis ronosHoro mignpremcrsa [1DI:

“T'onopHe miampueMcTBo 1D — manmprueEMCTBO, CTBOPSHE BIATIOBITHO
IO 3aKOHOJIABCTBA YKpaiHH, sike BUPOOJIsie KiHMeBY mpoaykiito [1DI, 3miii-
CHIOE 1i 30yT, crutadye noaaTky B YKpaiHi Ta o(iuiiiHo npeacTaBiisie iHTepecu
[1®I B YkpaiHi Ta 3a il Mexxamu. ['onosHe minnpuemctso [1PI" BTpavae npa-
BO Ha Oy/Ib-sIKi MTUTBTY 3 MUTAHb OTOJATKYBAHHS, SIKE BOHO Majio ab0 MOXe
MATH 3T1THO 3 YMHHIM 3aKOHOJIABCTBOM YKpaiHu .

V cT. 2, 30KpeMa, 3a3HAYAETHCS:

“1. TomoBHe mianpueMcTBO Ta ydyacHuku [1DI 306epiratroth cTaTyc IopH-
JINYHOI OCOOM, & TAKOXK HE3AJISKHICTh y 3MIHCHEHHI BUPOOHUYOT, TOCTIOIaP-
ChKOI 1 (hiHAHCOBOI JISsUTBHOCTI BITIOBITHO /10 ITLOI'0 3aKOHY Ta YKJIaaeHoi [ e-
HEepaJIbHOI YrOJH PO CIITBHY AiSUTBHICTb.

[1®DI" ta ronoBHe miapUeMcTBO i ydyacHuKU [1DI cTBOPIOIOTHCS T4 [IIIOTh
3 IOTPUMAHHSAM BUMOT 3aKOHO/IABCTBA Y KpaiHU, B TOMY YHMCJIi 1 3aKOHO/IaB-
CTBa MPO OOMEKEHHS] MOHOITOJI3MY Ta HeTOOPOCOBICHY KOHKYPEHITIO.

V cknani [TOT Moxke 6yTH TUIBKH OJIHE TOJIOBHE MiAIPHEMCTBO.

2. T1®DI He mae craTycy ropuandHoi ocodu. [Tpaso misitu Bix iMeni [TDT
Ma€ BUKITIOYHO TOJIOBHE MiAIpreMcTBO [1DT.

3. T'onmoBHe mignpueMcTBo Ta yaacHuku [1PI yxnamators ['enepanbay
YrO/y PO CYMICHY [sUIBHICTD IIOAO BUPOOHMIITBA KiHIeBOI poayKiii [1DT,
sIKa THJYTArae 3aTBEP/HKEHHIO IocTaHoBoro Kadinery MinicTpiB Ykpainu...”

[TpomMucnoBo-(hiHAHCOBI TPYIK CTBOPIOIOTHCS ITOCTaHOBOIO KabineTy
MinictpiB Ykpainu. Ii npuiiMaroTh He Mi3HillIe MECTH MiCSIIiB ITCIIS TOAAH-
H 710 Ypsiay YKpaiHu MPOEKTY PO CTBOPEHHsI BIAIOBIIHOI rpynu. BigmoBa
y crBoperHi [1DI opopMIISIETECS MPOTOKONBHUM pillieHHsIM Y psiy. Kabiner
MiHicTpiB ITpuiiMae pireHHs Ipo cTBopeHHs [1DI, SKImo mpo 11e € MiKIep-
YKaBHUI 0TOBIp, patrdikoBannii BepxosHoro Pamoro Ykpainu.

MbkaepsKaBHIM JIOTOBOPOM 3aTBEP/IKYIOThCS:

e TreHepajibHa YroJia Ipo CyMICHY JISUTBHICTh 3 BUPOOHMIITBA KIHIIEBOI
rpoykiii [TDT;

HazBa [1DI;

TOJIOBHE MianpueMctBo [1PI;

noBHUt niepenik yyacHukiB [1DT;

BUYEPITHUH TepertiK KiHeBoi nmpoaykiii [1PT;

TepMiH JisutbHOCTI [1DT;

YMOBH OIOJAATKYBAHHS TOJIOBHOTO MIANPHEMCTBA 1 ydacHUKIB [1DI

BIITTOBITHO /10 3aKOHOJIABCTBA Y KpaiHU Ta TapaHTil BiJ| 3MIHHU MOIATKO-

BOT'0 3aKOHO/IABCTBA;

® YMOBH NEPETHUHAHHS MUTHOTO KOPJOHY IS IIPOMIDKHOI MTPOAYKIIII
I1DI i rapaHTii Bif iX 3MiHU.
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V mexxax CHJI 6 6epe3nst 1998 p. y Mocksi Oyito mimmucano KoHBeHITiFO
PO TPaHCHALIOHATIbHI Koprioparii. BepxoBHa Paga Yxpainu 13 marmas 1999 p.
npuiiHsa 3akon Ne 921-XIV npo ii parudikarito. Lleit KopoTeHbKHI 3aKOH
MICTUTP TaKi JIBI CTATTI-3aCTePEKEHHS:

«1. TpaHcHaIiOHAIIbHI KOpITopalli Ha TepuTopii YKpainu Ta 3a ii Mexa-
MH, Y pa3i KOJIHU iX CTBOPEHHsI MOJKe TIPU3BECTH 10 MOHOIIOJI3AIliT TOBAPHUX
PHMHKIB B YKpaiHi, BINTUBA€ Y1 MOJKE BIUIMHYTH HA EKOHOMIYHY KOHKYPEHIIIIO
Ha il TepUTOPii, CTBOPIOIOTHCS 32 3T0J0I0 AHTUMOHOTIOIIBHOTO KOMITETY
Vkpainu y nopsizky, neperoadeHoMy aHTUMOHOTIONEHUM 3aKOHO/IABCTBOM
Vkpainu.

2. Vkpaina 6epe Ha cebe 3000B’SI3aHHSI 3aCTOCOBYBATH MOJIOKeHHST KOoH-
BEHIIii PO TpaHCHAIIIOHATIbHI KOPIOPAIIii 38 BUHSTKOM JIPYTOrO Ta BOCBMOT'O
ab3aniB npeaMOyn i cimiB y ctatTi 19 “Exonomiunuit Cyn CriBApy»KHOCTI
Hezanexuux depxan”».

HaBomnmo crpykrypy KonBeHilii mpo TpaHCHALIIOHATTbHI KOPITOPALIiL.

IIpeambymna.

Yacrura 1. 3araiabHi MOI0KEHHS

—_

CrarTs [IpaBoBi OCHOBH JTISITBHOCTI TPAHCHAIIOHATTLHIX KOPITOPALIiii.
Cratrs 2. TIOHSTTS “TpaHCHAIIOHATIBHA KOPIOpallis”.

Cratra 3. YYacHMKU KOPHOPALL.
YacruHa 2. DopMyBaHHS 1 TisUIBHICTH KOPITOpALIil
Cratrs 4. CTBOpEHHS i MOPSIOK peecTpaltii Kopropariii.
Crarrst 5. OprasizaiiiiHuii MpOeKT KOPIOpaIii.
Cratrsa 6. OpraHu yrpasIiHHS KOPIOpAIIii.
Crarrst 7. TloHSTTS “nmisUTBHICTH KOpPITOpALTii”.
Crarrst 8. JleprkaBHa MATPUMKA 1 CTUMYITIOBAHHSI TISUTHHOCTI KOPITOPATIii.
Cratra 9. BianoBigaibHICTh yYACHHKIB.

Cratrs 10. 3BiTHICTH KOpHIOpALI] | KOHTPOJIB 32 il AiSUTHHICTIO.

Crarrs 11. I[IpaBo BmacHOCTI Kopriopariii Ha MPUOYTOK Ta BUTOTOBIIEHY ITPOAYKIIIO.

Cratrs 12. [1paBOBi OCHOBH PeryIIOBaHHS COLIATEHO-TPYIOBUX BITHOCHH Y KOPIIO-
pariii.

Crarrs 13. JlikBigauis kopriopatii.

Crarrs 14. CrniBigHolieHHs1 KOHBEHIII 3 MiXKHAPOTHUMHU JOTOBOPAMH.

Cratrs 15. Tlopsimok HabpaHHs Y4nHHOCTI KOHBEHITIERO.

Crarts 16. Tepmin aii KonBerurii.

Crarts 17. Topsinok npuenHanss 10 KoHBeHIlii.

Crarrs 18. [lopsimox BHeceHHsI 3MiH Ta TOTIOBHEHB 10 KoHBeHIIil.

Crarrs 19. Po3p’s13aHHS cniopiB.
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Otxe, y CT. 2 iimeThes mpo 1e, sk y CHJL po3yMitoTh TOHATTS “TpaHCHa-
IIOHAJTbHA KOPITOparlis’”:

“1. CropoHHM BHU3HAIOTH IIiJT TCPMIHOM ‘‘TpaHCHAITIOHAJIbHA KOPIIOpalis”
FOPUINYHY 0CO0Y (CYKYITHICTD IOPUAMYHHUX OCI0), 110 Ma€ y BITACHOCTI, TOC-
ITOAapPChKOMY BiTaHHI 00 OTIepaTHBHOMY YIIPaBITiHHI BITOKpEMIICHE MAaiTHO
Ha TepuTOPii 1BOX Ta Outhie CTOpPIH:

® YTBOPEHY FOPUINIHUMU 0cOOaMH ABOX Ta Oibie CTOpiH;

® 3apeecTpPOBAHY SIK KOPIOpALIisi 3rifHO 3 1ieto KoHBeHIiero.

2. 'V miit KonBenii TepMiH “TpaHCHaIIOHATIbHA KOPIOPALs OXOITTIOE
Ppi3HI TPAaHCHALIIOHAIIbHI CTPYKTYPH, Y TOMY YHCIT (DIHAHCOBO-IPOMMCITOBI
rpynu, KOMIaHii, KOHIIEPHU, XOJIUHTH, CITUTBHI MIITPUEMCTBA, AKIIOHEPHI
TOBAPUCTBA 3 IHO3EMHOIO YYaCTIO TOIIO.

Koprmopaitii MaroTh TpaBo 3I1HCHIOBATH HA TepuTopii CTOPIH Oy/1b-5Ki
BU/TU JisTEHOCTI, HEe 3a00pOHEH] 3aK0oHOaBcTBOM CTOpiH".

V cr. 3 3a3HaYa€THCS:

“1. YuacHukamu KOpHopariii MOXXYTh OyTH FOPUAMUHI 0COOM Oy/Th-SIKOT
OpraHizaIiifHo-1TpaBoBoi (HOPMHU, y TOMY YHUCI 3 TPETIX KpaiH.

2. [epskaBHi, MyHIIMIATbHI i YHITAPHI MIAMPUEMCTBA MOXYTh OyTH
YYaCHUKAMH KOPITOpallii B OPSIKY 1 HA yMOBAaX, BU3HAUCHHUX BIACHUKAMH iX
MaiHa”.

V cr. 8§ MICTUTBCS TOCUTB BEITMKAN TEPETTiK 3aX0/iB, siki CTopoHM 3000-
B’s3aJIKCS] BYXMBATU 3 METOI CTUMYJTFOBAHHSI CTBOPEHHS Ta JIISUTBHOCTI KOP-
nopaitiid. OJTHaK 1eif MeperTik He BBAKAEThCS BUUCPITHIM.

Komiziiini Hopmu y 11iii KoHBeHINT mepeBakaroTh HAl MATEPIAIbHO-TTPABO-
BuMu. HaBeieMo prKIIau KOM3IMHUX MoJ10KeHb KoHBEHIIT:

“BiZlHOCHHH, HE BpEryIbOBaHi 1ier0 KOHBEHIEIO, PEryITIO0THCS TBOCTO-
poHHIMHU yrojgamu Mixk CTOpOHaMU, a TAKOXK iX HAIlIOHATBHIM 3aKOHO/IaB-
ctBoM” (4. 2 cT. 1).

“CTOPOHM MOTOTUITHCS, III0 KOPITOPAIIiS CTBOPIOETHCS 1 JTIE€ BIIITOBITHO 10
BUMOT 3aKoHoAaBcTBa CTopin” (4. 6 cT. 1).

“TTopsiTok peecTpariii Koproparlil BU3HAYAEThCS 3aKOHOTABCTBOM JIEpIKa-
B — Miclid i peecTparii” (a03. 2 cT. 4).

“CTpyKTypa yIpaBiIiHH (CKJIa/] BUIIOTO, BAKOHABUOTO 1 KOHTPOJIBHOTO
OpraHiB) BU3HAYAETHCS B YCTAHOBUMX JJOKYMEHTAX KOPIOPAIlii BUXOISTUH 13
3aKOHO/ABCTBA JIePyKaBH — MICIIS peecTpaliii kopropariii” (CT. 6).

“3a 3000B’s13aHHSAME KOpHOpailiii Ta/abo roJIOBHOTO ITIITPUEMCTBA (1IEHT-
paIbHOI KOMITaHii), III0 BUHUKITH Y PE3YJIbTATI YUACTi y TisIIbHOCTI KOPIO-
palii, y4aCHUKH HECYTh BiAMOBIIAJIbHICTh BIMIOBIIHO 10 3aKOHOAABCTBA
CTopiH, IOpUINYHI 0COOH SKHX BXOIATh Y Kopropariro” (cT. 9).
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“Koprropartist mofia€ 3BiTHICTb BiIITOBITHO 0 3aKOHO/IABCTBA JICPyKaBU —
MicCIlsl peecTpaliii koproparii” (4. 1 ct. 10).

“PeryimoBaHHsI COIIAIBHO-TPYAOBHX BITHOCHH Y KOPITOPAITii 3IIHCHIOETh-
s Ha OCHOBI 3aKOoHOaBCcTBA CTOPIH, HAa TEPUTOPIT SIKMX PO3TAIIIOBAHI 1i yJyac-
HUKH, SIKITO 1HIIIEC He 00YMOBIICHE MIXK/ICP)KaBHIMHM JIOTOBOPAMH (YTroIaMu)”
(ct. 12).

“Koprropairist Mo>xe OyTH JTIKBiTOBaHA Ha MiJICTaBaX, IepeI0aYCHIX 3aK0-
HOJIaBCTBOM JIEP’KaBU — MICIISI peecTpallii Koprioparttii...” (BUTsT 3i cT. 13).

KOHTPOJIbHI MUTAHHSA

—_—

. [onsaTTs “ropuamaHa ocoda’.

2. YoMy 110710 I0pHIMIHOI 0COOHM MOHSTTS “/Mi€3/1aTHICTE 30ira€Thesl 3 MOHATTSIM
“npaBo3MaTHICTD !

3. 3a SKMM 3aKOHOM BU3HAUYAETHCS HUHI B YKpaiHi IIMBLIbHA ITPABO3AATHICTh 1HO-
3eMHUX ITAITPHEMCTB?

4. Y BBAXAIOTHCS IOPUANYHAMHI 0cO0aMH B YKpaiHi MPpeICTaBHULITBA IHO3EMHHX
cy0’eKTIB rOCIOIaPCHKOT JIsITBHOCTI?

5. Ski mpaBa MOPOPKYE peecTpallis B YKpaiHi MPEICTaBHUIITB IHO3eMHUX CYy0 €KTIB
TOCIOAAPCHKOT SITHHOCTI?

6. TTizcTaBa MPUITMHEHHSI TiSUTBHOCTI MPEICTABHUIITB IHO3eMHUX CY0’€KTIB TOCIO-
JTAPChKOI TiSUTEHOCTI.

7. TIpomucnoBo-(hiHaHCOBA rpyma i MeTa 1l CTBOPEHHSI.

8. Uu mae mpoMucioBo-(hiHaHCOBA TPYyIIa CTATyC IOPUINIHOI 0coon?

9. Xto yxitagae ['eHepanbHy yroay mpo CyMiCHY JiSUTBHICTE?

0. Yu € MibKaepKaBHUIA TOTOBIP HEOOXITHOIO MEPETYMOBOIO JIJIsl CTBOPEHHS IPO-
MHCIIOBO-(hiHAHCOBOI IrpymH?

11. SIx BUPINIYIOTHCS MUTAHHS, TIOB’sI3aHi 31 CTATYCOM IOPHIUIHOI OCOOH, Y MeKax

TTPOMUCIIOBO-(hIHAHCOBOI TPYTIH?
12. TpancHauioHapHa Kopriopariist y mexxax CH/IL.
13. Slkumu BUIaMHu JisTIbHOCTI MOXKYTB 3aiiMaTrcs Ha Tepuropii CH/I kopriopaiii,
yTBOpeHi BignosiaHo 1o Konsentii Bix 6 6epe3ns 1998 p.?
14. Yomy B nporieci patudikamnii Konseiiii Bix 6 6epesnst 1998 p. BepxosHa Pana
Vkpainu 3poouiia 3acTeperkeHHs?
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AEPXXABA — CYB'EKT
MDKHAPOAHUX UUBUIbHO-
NPABOBUX BIAHOCUH

6.1. IMYHITET AEP)XABMU
3A MDKHAPOAHUM MNMPABOM

IMyHiTeT JIepyKaBU € MPUHIIMIIOM MIKHAPOJIHOTO TPABa, 1110 BUILIUBAE 13
3aca/l JIPKABHOTO CYBEPEHITETY. IMyHITET JiepyKaBU BUSBIIETHCS Y TOMY, 1110
3 OTJISITY Ha PIBHICTH Mk COOO0 BCIX JieprKaB (1 BETMKHX 32 pPO3MipaMHU Te-
PHUTOPIi Ta YMCETBHICTIO HACEIICHHS, 1 KAPJIMKOBUX ) MIEBHA JIEP)KaBa HE MOXKe
3IHACHIOBATH BIIA/1y CTOCOBHO 1HINOI iepykaBu. CripallbOBY€ MPABUIIO “par in
parem non habet imperium” (“piBHUIA HE Ma€ BTN HAJT PIBHUM ).

ImyHiTET Ma€ iHO3eMHa JiepXKaBa, i OpraHy Ta MaiHO, 110 HAJIEKHTD JIep-
kaBi. MaifHO 1HO3eMHOI JepyKaBU HE MOXKeE MIUTABATHCS 3aX0/1aM PUMYCO-
BOT'O XapakTepy (HAKJIaIeHHIO aPEIITY TOIIO).

V Teopii Ta Ha MTPAKTHII PO3PI3HSIFOTh KUTbKA 6UAI6 IMYHImeN) 0epaicasu:
CY/ZIOBHIA; Bif TTOTIEPETHHOTO 3a0€3MeUeHHS TI030BY; BiJI IPUMYCOBOTO BUKO-
HaHHS PIlICHHS, MAaTHOBUH (BIIACHOCT).

Cy0osuil ivyHimem TIONSITAE Y HEMIACYAHOCTI AepykaBu Oe3 il 3ro/u cy1am
iHIO1 JiepkaBu. TyT KepyrThCsS NMpaBUioM “par in parem non habet
Jurisdictionem” (“piBHHI He Ma€ IOPUCAMKIIIT Hax piBHUM ). JlepkaBa He
MOXe OYTH IMPUTSITHYTA JI0 Cy/Ly 1HIIIOI IEp)KaBH SIK BIAMOBIIa4u, OKPIM BH-
MAJIKIB YITKO BUCJIOBIICHOI TAKOO JIepKaBoro 3roau. [Ipu 1iboMy He MarOTh
3HAYEHHST YNHHUKH, 3 OTJISITY Ha SIKI TIeBHA JiepyKaBa XOTiina O MPUTSTTH 10
CBOTO Cy/Iy IHIITy JIepKaBy.
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ImyHiTET NEepxaBy 6i0 nonepeduvbo2o 3abesnedenis nO306y MONATAE Y
TOMY, 1110 MaifHO JepKaBU HE MOXE OYTH IpeIMETOM 3a0e3eYeHHsI TIO30BY.

IMyHITET IEpKABHU 6i0 NPUMYCOB020 8UKOHAHHS pilienisi O3HAYAE, IO Oe3
3TOJT JICPXKABU HE MOJKHA 3/TIICHUTH TIPUMYCOBOTO BUKOHAHHSI CY/IOBOTO Pi-
IIIEHHST, BHHECEHOT O ITPOTH HEl CY/I0OM (TPETEHCHKUM CYJIOM) HIIIOT IEP’KaBH.
He MoxyTh BUKOHYBATHCS IPUMYCOBI 3aX0IH Y TIOPSIZIKY 320€3MeUeHHsI IT030-
BY UM y TTOPSAKY MTPUMYCOBOTO BUKOHAHHSI BXKE€ BUHECEHOTO CY/IOBOTO PillleH-
HsI HABITh CTOCOBHO, HAITPUKJIA/L, IEP)KABHUX MOPCHKUX CYJIEH, sIKi repeOyBa-
IOTh Y TEPUTOPIATBHUX BOAAX JIEPXKABH, KA XOTLIa O iX KoHpickyBaTH. TyT
HasBHA CUTYallis, OMcaHa y npuciiB’i: “JIikoTh — OJIM3bKO, & He BKYCHIII .

[TpuHIHT IMYHITETY JIepKaBH BITOOpaXeHMid Y BHYTPILTHHOMY 3aKOHO-
JIABCTBI aOCOJTFOTHOT OUTBIIIOCTI KpaiH CBITY.

3acTocyBaHHSI IPUHIIMITY IMYHITETY J€P’KaBU BBAXKAETHCS 3araJIbHOBH3-
HAHWUM Y Cy4YaCHI MDKHAPO/IHO-TIPABOBIN mpakTHil. [IpoTte, 06pa3HO Kaxy-
4, 3 TUM, 1100 OyJIyBaTH MICT uepe3 piuKy, 3r0JiHi BCl. A OT sk Horo Oy 1y-
BAaTH — Y3[I0BX PIUYKW YU BIIOTIEPEK — JYMKU PO3AUISIOThCS. Tak i 3
IMYHITETOM JIep>KaBU — HEMA€E €HOCTI IMOTJIS/IIB Ha pO3YMIHHS 00CSTY Ta
cdepr 3aCTOCYBAHHS IIbOT'O MPUHIIMITY. Y TIOKTPHHI Ta MPAKTHUIIl PI3HUX ITpa-
BOBHUX CHCTEM € JIBi OCHOBHI KOHIIEMIIIT IMYHITETY JIepPKaBU — aOCOMONHO-
20 Ta (hyrryionanvroeo (0OMEKEHOTO).

3TiTHO 3 TEOPIEIO AbCON0MHO20 IMYHImMemYy, ep)KaBHUN IMyHITET Oa-
3YETHCSI HA IMITEPATMBHOMY ITPUHIINIT CYYACHOTO MKHAPOHOTO ITyOIIIYHOTO
TpaBa — CyBEpEHHi piBHOCTI AeprkaB. [ pUXUIBbHIKY 11i€1 KOHIIETII CTBEp-
JOKYIOTB, IO JIEPKaBa 3aBXIM € €IMHUM Cy0’€KTOM, XOU BUSIB 1i TPaBo-
cy0’exTHOCTI MO>Ke OyTH piHMi. ToMy, HAPUKIIA, SIK CYy0’ KT MDKHAPOJIHO-
T'0 IPUBATHOTO MTPaBa JIep’KaBa He BTpava€e BIIACTUBOCTI CyBepeHa (BJIaIHOT
ocodn). [HakIe Kaxyuu, 3 IbOTO MOTJISITY JIepyKaBa OJTHOYACHO MOKE OyTH y
JIBOX ITTOCTACSIX — HOCIS BITAJIN 1 TOPTIBIIS.

3 oIy Ha TCOPiro aOCOTFOTHOTO IMYHITETY HasIBHI IMAPOKE TITyMAUCHHS
Ta 3aCTOCYBaHHs IMYHITETY JiepkaBu. [1o1aHHs T030BY 40 IHO3EMHOI JiepKa-
BH, 320€3MeUeHHS ITO30BY 1 3BePHEHHS CTATHEHHS HA MAHO JIEPKaBU MOXYTh
OyTH BUMHEHI JIAIIIE TOIi, KOJIU € 3r0/ia Ha Te 3 OOKY BiATIOBITHOI IepyKaBH.

[TpuHIMIT iIMyHITETY Jiep)kKaBU BUHUK Y CEpeAHbOBIUYI. [lepkaBa, 3riHo 3
LIUM TIPUHITUIIOM, € “CBSIIIIEHHOIO KOPOBOIO . 3a3HAYEHHI TPUHITHIT TPUBATAI
yac OyB MAHIBHUM y MDKHAPOIHO-TIPABOBIi Teopii Ta mpaktuili. HuHi koo
JIep’KaB, 110 BU3HAIOTH JIOMIHYBaHHSI ITbOT'O TIPUHIIMITY, 3BY3HIIOCS.

PaisHChK M TPaBHUYMI MEHTAITET, KU, 3pO3yMLIT0, He TpaHChOpMYy-
BaBcs 3 po3nagoM Coro3y, BU3HAE MPUHITIT aOCOTFOTHOTO iMyHITeTy. [IpaBo-
CBIJIOMICTb ITPOJIYKY€E TTOCTYJIATH — JiepXKaBa He IiepecTtae OyTH CyBEPEeHOM
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B eKOHOMIYHOMY 00OPOTIi, BOHA HE BIIMOBIISIETHCS Bl HHOTO 1 HE M030aB-
JIAETBCA MOTO.

ITeproro cripo6010 MiXKHAPOIHO-TIPABOBOTO BU3HAUEHHS OOCSTY JIepyKaB-
HOTo iMyHiTeTy Oyna “Bproccenbcbka KOHBEHITIs TS yHiDikalii neskux mpa-
BMJI IOJI0 IMYHITeTY JAepkaBHUX cynen’” Bif 10 kBiTHS 1926 p. (monoBHeHA
ITporokosom Big 24 TpasHs 1934 p.).

V CBITI TOCUTH MOMIUPEHA TEOPIsT (DYHKYIOHAIbHO20 (00MedICeH020) My
nimenty. Ti OCHOBHHIA 3MiCT MOTIATae B TOMy, IO JIep/KaBa, IFOUH 5K CyBEpeH,
3aBXK/IM Ma€ iIMyHiTeT. SKIo JepxkaBa Jii€ sk MpuBaTHA 0c00a (HAIPUKIIA/,
3/TIHICHIOE 30BHIITHBOTOPTOBEJIbHI Omepallii) Ta (a00) 3alMaEThCS IHIIIOO KO-
MEPIIHHOO isSTTBHICTIO, TO IMYHITETY BOHA HE MAE.

Criparourch Ha 3a3HAUCHY TEOPIo, OYJI0 MPUIHSTO 3aKOHHU PO IMYHITET
nepxasu y CLLIA (1976 p.), Benukiit Bpuranii (1978 p.), Ascrpii (1974 p.),
Kanani (1981 p.), [Takucrani (1981 p.), Ciaramypi (1979 p.). Binomo, 1o 3a-
KOHH PO IMYHITET Ha TAKMX CAMHX 3aca/iax OyJu MpuitHATI TakoxX y [1iBaeH-
HO-Adpukancekiit Pecriy6umiii (1981 p.) Ta ABcrpanii (1981 p.). Sk 6aunmo
3 HaBEJICHHX Y JTy’KKAX POKIB IPUHHSATTS 3aKOHIB, 10 IIPOOIIeMy KpaiHu CBITY
pO3MOYaIIN BPETyIbOBYBATH HE TAK JIABHO.

Teopist 0OMEKEHOTO IMYHITETY 3aCTOCOBYEThCS Y CyIOBIM MPAKTHII
I'penii, Hanii, ITami, Hopserii, @insumii, @paniii, [HBeiiapii. Ha ii 3aca-
nax 6azyerbes 1 €Bpornelicbka (ba3enbcbka) KOHBEHIIIS PO JePyKaBHHN iMy-
Hitet (European Convention on State Immunity), npuiiasita 16 Tpasus 1972 p.
(rabyma ynHHOCTI 3 1976 p.). I'masa I miei KonBeHttii Mmae Ha3By “IMyHITET Bif
FOPUCAMKIIT 1 cKItafgaeThes 3 15 craTeit.

V BazenbehbKiit KOHBEHIT HAETHCS PO il He JIUIIE KOMEPIIMHOTO XapaK-
Tepy. KoHBeH11isl CTOCYeThCs BCIX /il MPUBATHO-MIPABOBOTO XapakTepy. Y M-
TaHHI PO HEBU3HAHHSI IMYHITETY BaXXJIMBa HASIBHICTh TEPUTOPIATHLHOTO
3B’S13KY, HEOOXITHOTO JIJTs1 BCTAHOBJICHHS FOPUC/TUKIIIT TIEBHOT JIepyKaBU.

KonBeH11is po3MeKoBye MyOIiYHO-ITPABOBI Ta MPUBATHO-IIPABOBI JIii.
V Hilf 3a3HAYAI0THCS BUTIAJIKH, 32 SIKHX JIEp)KaBa HE Ma€ IMYHITETY, 3adikco-
BaHO MPABOBIIHOCHHHU, KOJIM IMYHITET JIepKaBU 30epiracThCs.

Ockinbkn bazenbcbka KOHBEHIIIS MAJIOBIIOMA JUTS BITYM3HSHOTO YATAYA,
HABEEMO TEKCT 3ra/IaHuX 15 cTaTeid, 110 CTOCYIOTHCS IEPIKaBHOTO IMYHITETY.

I'maBa I. IMyHITET BiJT FOPUCAMKITIT
Cmamms 1

1. doroBipHa aeprkaBa, sKa BUCTYIAE SIK TO3UBAY YU TPETS 0CO0A y CYI0BOMY
po3risal y cyai iHmoi JJoroBipHoO1 gepxkaBH, BU3HAE CTOCOBHO BXXMTOTO CYZOBOTO
PO3IIIsY FOPUCIUKIIIIO CY/IB L€l JepiKaBH.
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2. Taxa JlorosipHa iep)kaBa He MO IIOCHUIIATUCS HA IMYHITET Bif] FOPHCIUKIII y
cynax iHmoi JIoroBipHoi Aep»KaBu CTOCOBHO 3YCTPIYHOTO IIO30BY:

a) y THUX BUIAJKaX, KOJIU LieH 3yCTPIYHUIH 10308 BUIUIMBAE 3 FOPUIMYHOTO B3a€-
MO3B’513Ky uH 3 (haKTiB, Ha IKUX 0a3yEThCSI OCHOBHUI MO30B;

b) y THX BHIIaIKax, KOJIH LSl IeprKaBa, sIKIIO MPOTH Hel He OyII0 3aCTOCOBAHO OK-
PEMOTO CYJOBOTO PO3IIISLY Y Cy/Iax 1HIIOI IepykaBH, He 3MOTJIa BIIIOBIAHO 10 TOJIO-
JkeHb 11i€1 KoHBeHI1i1 3pOOUTH ITOCUITaHHS Ha IMYHITET.

3. JoroBipHa JiepikaBa, sika y cy/ii iHioi JIoroBipHOT epikaBy MOAA€ 3yCTPIUHUI
I1030B, BU3HAE IOPHUCIVKIIIIO CY/IiB 1€l IepyKaBU SK CTOCOBHO OCHOBHOTO ITO30BY, TaK
1 CTOCOBHO 3yCTPIYHOTO ITO30BY.

Cmamms 2

JloroBipHa epkaBa He MOYKe TTOCHIIATUCS Ha IMYHITET BiI FOPUCAMKINT Y Cyl
iHImoi JloroBipHoi epykaBu, SIKIIO BOHA B3siIa Ha ceOe 30008’ 13aHHS BUSHATH IOPHC-
JTUKIIIFO I[HOTO CY/TY BIIIIOBITHO J0:

a) MDKHApOJHOI yroay;

b) SIBHO BHCJIOBJICHUM IOJIOKEHHSIM, 1[0 MICTUTHCS Y JOMOBIICHOCTI, CKJIaCHIi
y IMCHbMOBI#t opmi, abo

C) SIBHO BHCIIOBJICHOIO 3TOJIOI0, TAHOIO MICIIsl BAHMKHEHHSI CIIOPY.

Cmamms 3

1. ToroBipHa jepkaBa He KOPUCTYETHCS IMYyHITETOM BiJl FOPUCTUKIIT Y CY/Ii
iHmI0i JloroBipHO1 AepkaBH, SKIIO BOHA TOCHIIAETHCS HA IMYHITET Bi/I FOPUCIVKITT
TTCIISI TPUIAHSATTS PILICHHST 3 CYTi TUTAHHS. AJIe SIKIO BOHA BCTAHOBIIIOE, 110 (haKTH,
Ha SIKMX BOHA MOIJIa 6a3yBaTH IMyHITET, MOTJIM CTATH 1if BiOMI JIMIIIE ITi3HillIe, BOHA
MOJKe TIOCHJIATHCS Ha IMYHITET y TOMY BUIIJIKY, SIKIIIO BOHA HaBe/e i (pakTH ssKoMora
LIBU/IIIIE.

2. [loroBipHa AeprkaBa He PO3TIISAAETHCS SIK TaKa, [0 BIMOBIITACS BT IMyHiTe-
Ty Yy TOMY BUITaJKYy, SIKIIO BOHA BUCTYIAE y Cy/i iHIIOI JJoroBipHOT AepKaBy s
TOTO, 11100 3pOOUTH MOCUITAHHS Ha [EeH IMYHITeT.

Cmamms 4

1. 3a yMOBU JOTpUMAaHHS MTOJIOKEHB cTaTTi JlOroBipHa iepkaBa He MOXKe ITOCHU-
JIATHCS HA IMYHITET Bijl FOPUCIUKLIT y cyai iHIoi JloroBipHOi aepkaBu, SIKIIO Cy10-
BUI pO3IIIS OB sI3aHUI 13 3000B’sI3aHHSIM JEPIKABH, SIKE, 3 OTJISAY HA HASIBHY yro-
Iy, Mae OyTH BUKOHAHE HA TEPUTOPIi JepKaBH, Jie BiIOYBAETHCS CyAOBHIA PO3IIISL.

2. IlyHKT 1 HEe 3aCTOCOBYETBCS:

a) y TOMY BUITA/IKy, KOJIM MOBA HJ1e PO yrojy, sika OyJ1a yKiaJieHa Mix JiepxKaBa-
MU;

b) y ToMy BUIAJKY, KOJIM CTOPOHH Y011 TIOMOBHIIUCS TIPO LIE;

C) y TOMY BHUIIAJIKY, KOJIH JIEpXKaBa € CTOPOHOIO YIOJIU, YKJIaJeHO] Ha il TepuTopii,
13000B’I3aHHSI JICP)KABH PETYIIFOETHCS 1 a IMiHICTPATHBHUM MIPABOM.

Cmammsi 5

1. DorosipHa JaepkaBa He MOKe MOCHIATHCS Ha IMYHITET Bifl FOPUCIAMKIIT Y Cy/Ii
iHIo1 JIoroBipHOI IEp)KaBU Yy TOMY BHUITJKy, KOJIU CyJOBHI PO3IIIS] ITOB’ I3aHUI
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3 TPYAOBOIO YTOJI010, YKJIAICHOIO MK JIEPIKaBOIO 1 (Pi3MUHOI0 0c00010, 1 poboTa HaTe-
XKHUTh 0 BUKOHAHHS Ha TEPUTOPII A€PKaBHU, 1€ BiJOYBAETHCS CYAOBHI PO3IIIS.

2. ITyHkT 1 He 3aCTOCOBYETHCS:

a) y TOMy BUIIAJIKY, KOJH (hi3uuHa 0coda Ha MOMEHT ITOJaHHS II030BY Ma€ TpoMa-
JUTHCTBO JIeP)KaBU-POOOTOIABIIS;

b) y ToMy BHIIaIKy, KOJIM HA MOMEHT YKJI4JICHHS YTOJI1 0c00a He MaJla IpOMa/IsiH-
CTBA JIep)KaBH, Je BiIOyBAEThCS CYyJOBHI PO3IJISJL, a TAKOXK HE MaJla 3BUYAIfHOTO
Micis nepeOyBaHHS Ha TEPUTOPII L€l AepkaBu, a00

C) Y TOMY BUIIAJKY, KOJIM CTOPOHH YTOJH IIMCEMOBO JJOMOBHJINCS ITPO iHIIE, 32
BUHSITKOM THX BUITA/IKiB, KOJIU BiIIIOBIIHO /IO 3aKOHIB J€P>KaBH, JI¢ BiIOYBAETHCS Cy-
JIOBHH PO3IIISII, JIUILIE CY/IH L€l IepyKaBH KOMITETEHTHI PO3IIISIATH 11 IUTAHHSI.

3. Sxio pob0Ta BUKOHYETHCS UIS 3aKIIa Ty, ATEHTCTBA UM IHILOI OpraHisariii, 3ra-
JTAaHOT y CTATTI 7, IIOJIOXKEHHS ITIAMYHKTIB a) Ta b) myHKTY 2 Li€l CTaTTi 3aCTOCOBY-
FOTBCS JIMILIE Y TOMY BHIIAJIKY, SIKIIO 0004, 3 KO0 OyIia yKiIaJeHa TaKka yroja, Majia
3BUYAaliHe Miclle IlepeOdyBaHHs Ha TEPUTOPIi Aep:KaBU-POOOTOAABIISI HA MOMEHT YKJIa-
JICHHS YTO/IU.

Cmammsi 6

1. dorosipHa aepkaBa He MOKE MOCHIIATHCS HA IMYHITET BiJ| FOPUCAMKLIL Y Cy/Il
iHIoi /{oroBipHOI IepKaBH, SKIIO BOHA Oepe yIacTh 3 O/THIEIO UM KIJTbKOMA (PI3UIHH-
MH 0COOaMH Y TOBAPUCTBI, aCOLALlii YM FOPUANYHIN 0001, 110 MAIOTh 34 CBOE pealb-
He i oiIliifHe Miclie 3HaXOPKEHHS U1 CBilf TOJIOBHUH 3aKJIa/l HA TEPUTODIT Jepika-
BM, JIe BiAOYBA€THCS CYAOBHI PO3TIS, 1 AKIO CYJTOBHUI PO3IJISI OB SI3aHUN 3
BITHOCHHAMHM M1X JIep)KaBoI0, 3 OJHOT0 OOKY, 1 OpraHi3aIi€eio 4n oJTHUM 3 1i yJac-
HUKIB — 3 IHIIIOTO OOKY, 1110 BUIDIMBAIOTH 3 TAKOI YJACTI.

2. TlyHKT | He 3aCTOCOBYETBCS, SKIIO ITMCBMOBO OyJIa JOCATHYTA JJOMOBJICHICTh
TIPO iHIIIE.

Cmamms 7

1. dorosipHa JaeprkaBa HE MOKE MOCUIATHCS Ha IMYHITET BiJ| FOPUCAMKLIL Y Cy/Il
iHmmoi JloroBipHoi fep)kaBy, SKIIO BOHA Ma€ Ha TEPUTOPIT IepKaBH, e BiTOyBa€ThCS
CYIOBHIA pO3IJIsiI, OIOPO, ATEHTCTBO a00 IHINNE 3aKi1a/1, Yepes3 siki BOHA 3/1iHCHIOE Ta-
KHUM K€ YMHOM, SIK 1 TpuBaTHA 0co0a, MPOMHUCIIOBY, KOMEPIIHY a00 QpiHaAHCOBY
JUSUIBHICTB, 1 SIKIIO CYIOBUH PO3LIISi CTOCYETHCS TAKOI NISUIILBHOCTI OFOPO, AreHTCTBA
4y 3aKIIA Y.

2. ITyHKT 2 He 3aCTOCOBYETHCSI, SIKIIO BCI CTOPOHH CIIOPY € AePKaBaMH 1 SKIIO
CTOPOHHU MHCbMOBO JIOMOBHJIMCH ITPO IHIIIE.

Cmamms 8

1. MorosipHa aep)kaBa He MOXKe MOCHIIATHCS Ha IMYHITET BiJl OPUCAMKIII Y Cymi
iHI1101 JIOTOBIpHOI IepIKaBH, SKIIO CYTOBUIA PO3IJIST CTOCYEThHCS:

a) TATEHTY Ha BUHAXIX, IIPOMHCIIOBOTO 3pa3Ka, MPOMHCIOBOI MO, BUPOOHU-
4yoro abo TOBapHOTO 3HAKA, PipMOBOTO HAMEHYBaHHS 200 IHIIIOTO aHAJIOTTYHOTO
IIpaBa, CTOCOBHO SIKOTO Y IepKaBi, e BiIOYBA€ThCS CYIOBHUI po3riisiy, Oyiia mogaHa
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a00 3apeecTpoBaHa 3asBKa UM SIKE OXOPOHSIETHCS IHIITMM YMHOM 1 CTOCOBHO SIKOTO
JiepkaBa € 3asIBHUKOM 200 BIIACHUKOM;

b) HemoTpUMAaHHS IEePIKaBOIO y IEPIKaBi, Jie BITOYBA€THCS CyOBHIT PO3IIIS, 3ra-
JIAHOTO MPABA, SIKE Y Hilf OXOPOHSIETHCS 1 HATIEKUTD TPETiid 0co0i;

C) HEeIOTPUMAHHS AEPXKABOIO y IEpPrKaBi, Je BIIOYBA€ThCS CYIOBUN PO3IIIAIL, aB-
TOPCHKOTO IPaBa, sIKe y Hiif OXOPOHSETHCS 1 HAJIGKUTH TPETiit 0co0i;

d) mpaBa BUKOpUCTOBYBAaTH Ha3BY PipMH y IE€prKaBi, /ie BIAOYBAETHCS CYIOBHIA
PO3IILAL.

Cmamms 9

1. JloroBipHa aepikaBa He MOJKe TOCHIATHCS Ha IMYHITET Bif FOPUCAMKLIL Yy Cy/Ii
iH1101 JIOTOBIPHOT IEpIKABH, SIKIIIO CYIOBHIA PO3IIISIT CTOCYEThCS:

a) IpaBa JIepKaB1 Ha HEPYXOMICTb, Ha BOJIOJIIHHS 1 HA KOPUCTYBaHHS TaKOIO He-
PYXOMICTIO IepKaBOI0; 2060

b) 3000B’s13aHHSI, IO IOKIIAA€THCSI HA HEl a00 SIK HAa BOJIOUIBLIS [TpaBa HA HEpY-
XOMICTb, 00 sIK HA BOJIOALIBIIS Y1 KOPUCTYBaYa TAKOI HEPYXOMOCTI, 1 SIKII[O HEPY-
XOMICTb 3HAXOAUTHCS HA TEPUTODII IepKaBH, A€ BiIOYBAETHCS CyIOBUI PO3IIISI.

Cmamms 10

JloroBipHa Jiep)aBa He MOXKeE MOCHIATUCS Ha IMYHITET Bijl OPUCIAMKINT y Cy/Ii
iH11101 JIOrOBipHOI AepKaBH, SKIIO CYIOBHI PO3TJIIS CTOCYETHCS MTpaBa Ha MaifHoO,
PYyXOMe UM HepyXoMe, sIKe 3aJIeKHUTh Bijl TpaBa yCIaIKyBaHHs U1 JapyBaHHs, ab0 Ha
6e3rocroapHe MaifHo.

Cmamms 11

JlorosipHa Jiep)aBa He MOXe IOCHJIATUCS Ha IMYHITET Bijl OPUCAMKIIT y Cy/il
iH110i JIoroBipHOT IepikaBy, SIKIO CYIOBHI PO3IJISI CTOCYETHCS BIIILIKOTYBAHHS 34
TLTECHE YIIKOKEHHS Y MaTepiaibHy IIKOAY, BUKIMKaHI (paKToM, 1110 MaB MiClie Ha
TEPUTOPIi JepKaBy, Jie BiOyBAEThCS CyIOBUM PO3IIIS 1 SIKIIO 0c00a, SIKa CIIPUYNHH-
JIa IIKOJTY, 3HAXOJIIIIAcs TAM Ha TOH MOMEHT, KOJIM Lieif (hakT MaB Micle.

Cmamms 12

1. Sxmo JJoroBipHa neprkaBa MMCBMOBO ITIOTOAMIIACS TIEpeIaTH 10 apOiTpaxy Ti
CIIOPH, 1110 BXKE BUHUKIIU, UM Ti, [110 MOXYTh BUHUKHYTH 3 IMBLIbHUX 200 KOMEPLIiii-
HUX IIUTaHb, BOHA HE MOJKE TIOCHJIATUCS HA IMYHITET B/l FOPUCAMKIII Y Cy/Iax iHIIO1
JloroBipHOI iepKaBu, Ha TEPUTOPIi a00 BIAMOBIIHO 0 3aKOHOAABCTBA SIKOI MAE MATH
Miclie Y1 MaB Miclie apOiTpaKHUIA PO3IIIS CTOCOBHO Oy/b-SIKUX [, TIOB’SI3aHUX:

a) 3 IOPUAMYHOIO JIEBICTIO UM TIIyMaueHHSIM KOHBEHIIII IIPO apOiTpak;

b) 3 mporieayporo apoiTpaxy;

C) 3 BIIMIHOIO BUPOKY, SIKIIIO KOHBEHILis PO apOiTpask He mependoayae HIoro.

2. IMynkr 1 He 3aCTOCOBYETHCSI 10 KOHBEHIIIT PO apOiTpask, yKiiaaeHoi MK Jep-
JKaBaMH.

Cmamms 13

ITynkr 1 craTTi 1He 3acTocoByeThes, SKIIO JJoroBipHa IepkaBa 3asBiIsie y Cyai
iH11101 JloroBipHOI AepKaBH, 110 Bele CYA0BUN PO3IIIS, Y SKOMY BOHA HE € CTOPO-
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HOIXO, 1110 BOHA Ma€ IpaBo Ha MaﬁHO, SIK€ € [IPeAMETOM CII0pY, TIEIO MipOIO, SIKOXO BOHA
MoTJ1a 6 TIoCTIaTHCS Ha IMYHITET, SIKOM pO3TJIsT HAIIUTIOBABCS O IMPOTH Hel.
Cmammsa 14

YKonue monoskenHs 11iei KoHBeHINIT He MOXe TIIyMaunuTHCS K TakKe, 1o mepe-
LIKOJDKAE Cyy JIoroBipHOI AepKaBH YIIPABIISTA MAHOM TaKKM, SIK OITIiUHE Y1 OaHK-
pyTa, a TaKOXK OpraHi3OByBaTI/I Take praBHiHHH U1 HAIUISA 34 HAM JIMIIE 3 OIISIY Ha
Te, 110 iHIIa JIoroBipHa Jep)kaBa Mae MpaBo Ha TaKe MaiHo.

Cmammsa 15

JloroBipHa JepkaBa KOPUCTYETHCS IMYHITETOM BiJl FOPUCIUKINIT Y CyAax iHIIOT
JIoroBipHOI Iep>KaBH, SIKIIIO CYJOBHUI PO3IJIS He IMijia iae mia cratti Bin 1 1o 14; ey
He MOYXe ITPOBAIUTH ITOIIOHN CY/TOBHIA PO3TJIST HABITH Y TOMY BUIIAJIKY, SIKIIIO J€P-
JKaBa He 3’IBHJIacs A0 cyny.

KoHBeHI1is MICTUTB TaKOX 1HIII BAXJIUBI TOJI0KeHHs1. Harpukitan, cr. 23
niependayvae, 1o Ha Teputopii JJoroBipHoi 1epkaBu He MOJKe 3[1IHCHIOBATUCS
MIPUMYCOBE BUKOHAHHS CyJJOBOTO PIIIEHHS Y OXOPOHHI 3aX0/I1 CTOCOBHO
MaiiHa iHoi J{oroBipHOT IepkKaBH, 32 BUHSATKOM THX BHUITA/IKIB 1 TOJIl, KOJIN
BIITOBIJIHA JIEP)KaBa Jiajia Ha IIe YiTKO BUCIIOBIICHY TTMCbMOBY 3rOJIY.

VY cr. 26 3adikcoBaHo, 110 ¢y JOroBipHUX JIEPIKaB HE MAIOTh IpaBa po3-
[JISIATH J1i1 IepyKaB, sIKi BOHM BUMHIIIY IIPH 3/11FICHEHHI CBOET Iy OITiuHOI BiIa-
nu (acta jure imperii).

BinosifHo 70 ¢T. 28 aBTOHOMHI OJMHUIL, 1[0 HAJIXKATH JI0 CKIIAy (ee-
PATUBHOI JIep)KaBH, HE MAIOTh IMYHITETY. AJle SKIIO deaepaTHBHA IepKaBa
X04e JIst CBOiX CyO’€KTiB MaTH Takuii iMmyHiTeT, To KoHBeHI1is nependadae
MeXaHi3M HOro HaJaHHSL.

Crarrero 29 BcTaHOBJICHO, 110 1151 KOHBEHIIis1 HE 3aCTOCOBYETHCS 710 CYJ10-
BUX PO3IJIS/IB 3 IUTAHb:

a) COLIAJIbHOTO 3a0e3IeUeHHS;

b) cipuuMHEHHS IIKOIH Y sIepHiN cdepi;

¢) 000B’SI3KOBHUX IUIATEXKIB, IITPadiB, MUTHUX 300piB Ta MOAATKIB.

3rigno 3i ct. 30 KoHBeHIIis He 3aCTOCOBYETHCS O CYIOBUX PO3TIIS/IIB,
MIPEeTeH31i y 3B’I3KY 3 eKCIUTyaTaIll€l0 MOPCHKUX CYJIEH, IO HAJIEXKATD JIep-
saBi — ydyacHuill KOHBEHIIIT Ta eKCIUTyaTyIOThCSI HEIO, & TAKOXK Y 3B’SI3KY 3
MePEBE3CHHSAM BAHTAXKIB Y1 MMACAKUPIB LIUMU CYTHAME 200 3 EPEBE3CHHAM
KOMEPIIHHUMHU Cy/THAMU BAHTAXKIB, 1110 HAJISKATH 1ePIKABi-yYUaACHHII].

V cr. 31 3adikcoBano, o KoHBeH1is BU3HAE iMyHiTeTH 1 mpuBiiei oro-
BIPHOI JIep>KaBU CTOCOBHO OyJIb-KOT /i1 a00 yXWJIEHHs BI AiH 3 OOKy il
30pOMHUX CHII Y Y 3B’A3KY 3 HUMH, SIKIIIO I1i CHIIA PO3MIIIYIOThCS HA TEPH-
Topii iHo1 JJoroBipHoi fepxkaBu. Y CT. 32 BpaXOBY€EThCS TUIIOMATHUHUIN
IMyHITeT.
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Baszenbcbka KOHBEHITIS HE TOMYCKAE KOIHUX 3aCTEPEKEHb 3 OOKY il aep-
kKaB-y4yacHuIb. Y cr. 4 “[{omaTkoBoro rnporokoiy” no KonseHttii (ykiiaaeHuit
omHovacHo 3 KoHBeHIier0) iepeidayeHo CTBOpeHHsT €BPOIEHCHKOTO Cy Iy 3
MMUTaHb IMYHITETY JiepkaB. 3rajanuii [IpoTOKOI TaKOXK He HOIYCKAE KOTHUX
3aCTEePEKEHb.

Kowmicis mixkaapogaoro npaBa OOH (UNCITRAL) y 1991 p. cxBanuia
MIPOEKT CTaTel MPO FOPUCAMKIIIIHI IMyHITETH JIepyKaB Ta IX BIACHOCTI 1 peKo-
MenyBaiia OOH ckimmkaTty MiKHapOAHy KOH(GEPEHIIIIO [T TPUAHSATTS Bijl-
TOBIJTHOI'O MDKHAPOIHO-IIPABOBOT'O JIOKYMEHTA.

[Toku mo Hemae iHbopMaIlii PO MPUHHSITTS SIKOICh YHIBEPCATBHOT MiXK-
HAPOJTHOT KOHBEHIIII 3 IbOT0 MUTAHHS. Ba)XTuBy poJib y 1iit chepi i mami Bi-
JUrpae cynoBa MPaKTUKA OKPEMUX JEPHKAB CBITY.

6.2. 3SAKOHOAABCTBO YKPAIHU
NMPO AEPXXABHUWN IMYHITET

Crit BU3HATH, 1110 3aKOHOJABCTBO YKpaiHu He OaraTte Ha JpKeperia rpasa,
Jie fieThest po JeprkaBHUi iMyHiTeT. OCh sIK BiIoOpaeHo 11el acriekT y [{u-
BUTBHOMY IPOIIECYaTBHOMY KOJICKCI YKpainu Bif 18 murmas 1963 p.

“Cratts 425. I1o3oBu /10 iHO3eMHHUX Aep:kaB. JuninomaTuunmii imy-
HiTeT

[Tpen’ssBeHHS TO30BY 70 IHO3EMHOI IepKaBH, 3a0e3MeYeHHsI T030BY 1
3BEPHEHHSI CTSTHEHHS HA MAaliHO 1HO3EMHOI JIEPIKABH, SIKE 3HAXOAUTHCS B YK-
paiHi, MOXYTh OYTH JIOTYIIEHI JIMIIE 32 3r0JI0K0 KOMIIETEHTHUX OpraHiB
BI/IMIOBI/THOT JIEpPIKaBU.

AKpenuToBaHi B YKpaiHi IUIIIOMATUYHI TPEACTABHUKY 1HO3EMHUX JIep-
KaB Ta 1HII 0cOOM, 3a3HAYEHI Y BIIMOBIIHUX 3aKOHAX 1 MDKHAPOIHHMX JOI0-
BOpax YKpaiHu, MUISTar0Th OPUCIUKIIL Cy1y YKpaiHu B IMBUIBHUX CIIPaBaxX
JIMIIE B MEXaX, 1[0 BU3HAYAIOTHCSI HOPMAaMU MIDKHAapOJHOTO mpaBa abo
MDKHAPOIHUMH JIOTOBOPAMH Y KpaiHH.

B Tux Bumaakax, KOJu B IHO3eMHIl JeprKaBi He 3a0e3meuyeThest YKpaiHi,
ii MaifHy a00 mpecTaBHIKAM YKpaiH! TaKa Xk CyI0Ba HEIOTOPKAHHICTB, sKa,
3TIIHO 3 LIEI0 CTATTEI0, 3a0e3MeUy€EThCsl IHO3EMHUM JIepKaBaM, ix MaliHy abo
MIPE/ICTABHUKAM 1HO3eMHUX JIepKaB B YKpaini, Kabinerom MinicTpiB Ykpai-
HU 200 THIIUM YIIPABOMOYHUM OPraHOM MOKe OyTH IIPUITMCAHO MIOJIO0 L€l
JIepaBH, i MaifHa a00 MMPeCTaBHUKA €] AeP)KaBU 3aCTOCYBAHHS BIIITOBI/I-
HUX 3aXOJIiB”.

SIKIIO 110 CTATTIO “TIPUMIPATH™ HA PO3IISHYTI KOHIIEMIIii IMyHITETY, TO
MOYHa JIIHTH BUCHOBKY, 1110 BOHA c(hOpMYJIbOBaHA B IyCl KOHIIEMIIIT abco-
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JIIOTHOTO IMyHiTeTy. BTim, ITeBHI MapOCTKY MOYAIIH 3 'SIBJISITUCS B YKpaiHi 1 Ha
HUBI PYHKITIOHATEHOTO IMYHITETY.

IIporutyemo ct. 34 “BinnmoBiganbHICTh YKpaiHH K IepkaBU” 3aKOHY
Vxpaiau “I1po 30BHIIIHbOEKOHOMIUHY AisUTbHICTS” Bif 16 kBiTHs 1991 p.
Ne 959-X11:

“YxpaiHa sk AepkaBa Hece MAMHOBY BIATIOBIIAIBHICT Y IOBHOMY OOCSI-
31 Tepe cy0’eKTaMH 30BHIITHbOCKOHOMIYHOI JiSUTBHOCTI Ta IHO3EMHUMU
cy0’€KTaMU rocroIapchKoi isIBbHOCTI 3a BCl CBOI i1, 1110 cynepeyaTh YNH-
HUM 3aKOHaM YKpaiHH i CHPUYUHSAIOT 30UTKH (IPsMi, MOO1YHI), MOPAJIbHY
IIKOAY IIUM Cy0’€KTaM Ta IPU3BOISATH IO BTPATH HUMU BUTO/M, 4 TAKOXK 32
IHIII CBOI [Til, B TOMY YHMCIIi i Ti, SIKI PETryJIIOI0Th 30BHIITHbOCKOHOMIYHY
JUSUTBHICTB 1 PSIMO HE Tiepei0ayeHi B IIbOMY 3aKOHI, IO CIIPUIUHSIIOTH 3a3Ha-
YeHi 30MTKHU (IIKOAY) Ta MPU3BOIATH 10 BTPATH BUTOJIU, KPIM BUIIA/IKIB, KOJIN
TaKi Jii 3yMOBIICHI HETPABOMIPHUMH JISIMU 3a3HAYCHUX Cy0’€KTIB 30BHIIII-
HbOEKOHOMIUHOI JISUTBHOCTI Ta IHO3EMHUX Cy0’€KTIB T'OCIOAPCHKOI isTh-
HOCTI.

VYkpaina sik JiepykaBa BIIIIOBIAE 3a [Iii, 3a3HAUEHI B 11iif CTATTI BCIM CBOIM
MaitHOM.

i nepykaBHUX OpraHiB Ta OPIIHHUX CITYKO00BHX 0CI0 IIUX OpraHiB BBa-
KAFOTHCS [TIsIMU YKPaiHH sIK IepKaBu y Hutomy. [eprkaBa Hece 32 HUX BIAIIO-
BIZIAJIBHICTB, SIK 3a3HAUCHO Y I[ii CTATTI.

Byab-sikuii cy0’eKT 30BHIIIHPOEKOHOMIYHOI TisSTIbHOCTI 00 1HO3EMHUIA
Cy0’€KT TOCIIOAAPCHKOI AISTTBHOCTI Ma€ IIPABO MOJIATH MTO30B JI0 YKPATHU SIK
JiepyKaBU. 3a3HaueHi MO30BH IMIICYHI CyAaM YKpaiHu BiIIOBIHO 0 CTATTi
39 uporo 3akony.

3a3HaueHnH M030B IMOAAETHCS CYO €KTAMH 30BHITHHOSKOHOMIYHOI JTiSUTh-
HOCTI 3a MICIIEM IX ITOCTIHHOTO 3HAXOKCHHS a00 MPOKUBAHHS, IHO3EMHUMU
Cy0’eKTaMU rocroAapchKol MisTIbHOCTI — 3a MICIIE3HAXODKEHHSIM JIEPIKaB-
HOro opraHy ta/ado ciy»00B0oi 0co0H, 1110 BUMHUIIM JIii, 3a3HaYEH] y 1iH
CTaTTI.

[T030B OA€ThCS B 3araIbHOMY ITOPSIIKY, BA3HAYEHOMY HIMBLUIBHO-ITPOLIE-
CyaJIbHIM 34KOHOJIABCTBOM YKpaiHu. Bin iMeHi YkpaiHu sk epKaBu B Ipo-
11ecl BUCTYIAIOTh JIEpXKAaBHUI opraH Ta/abo ciy»00Ba 0coda, BKkazaHa y 1o-
30BI, Ta/a00 OJINH 13 MPOKYPOPIB YKpaiHH.

Vkpaina sik iepkaBa Ma€ MpaBo HA PETPECHE BIIIIKOTyBAHHSI CBOIX 30UT-
KiB, 1110 BUHUKIIM Y PE3YJIbTATI 33JJ0BOJICHHS 3a3HAYEHOTO TI030BY 3 OOKY JIep-
JKaBHUX OpraHiB Ta/ab0 ciy»)00BUX OCIO 32 paXyHOK iX MaitHa (BIIIOBIIHO
bayraHCOBOTO 200 BIIACHOTO)”.

PosristHeMo 1HIIII 3aKOHOIaBYl aKTH YKPaiHH, 10 CTOCYIOThCS TPOOIeMH
JICP)KaBHOTO IMYHITETY.
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3akoH Ykpainu “TIpo yromu mpo posmomit mpomykiti” Bif 14 Bepechst 1999 p.
Ne 1039-X1V mictuth cr. 32 “IMyHITET nepkaBu”, B IKii 3a3HAUAETHCS:
“B yrogax mpo po3moaiI IPOIYKIIii, YKITaJIeHHUX 32 YIaCTIO iIHO3EMHOTO iH-
BECTOPA, NMepe1davaEThCs BIIMOBA JIEPIKABH BiJI CYJIOBOTO IMYHITETY, iMyHi-
TETY MI0/I0 MOMEPETHHOT0 3a0e3MEUEHHS TO30BY Ta BUKOHAHHS CYJIOBOTO Pi-
IIICHHS .

PiBHO uepe3 Tpu Micsii — 14 rpyaas 1999 p. — ykpaiHChKUI MapiiaMeHT
npuiiHsB 3akoH Ykpainu “TIpo xoHIIecii Ha OyTiBHUITBO Ta EKCIDIyaTaIliio
aBTOMOOUTHEHUX Jopir” Ne 1296-X1V. YKomHoi 3rajiku mpo JAepKaBHU IMyHi-
TET BiH HE MICTHUTb, IO CBITYUTH ITPO HEMOCIIIOBHICTh BITYUU3HIHOTO 3aKO-
HOJIABIIS Y 32a3HAYEHOMY MU TAHHI.

V 3B’I3KY 3 KOHIIECISIMU CJTifl 3BEPHYTH YBAT'y Ha TaKi TJOKYMEHTH:

1. TMopsi1oK BCTAHOBJICHHSI MAKCUMATIBHOTO PO3MIPY IUIATH 3a IIPOI3/] aBTO-
MOOUTEHUMHM JJOPOTaMH, TOOYIOBAHMMH HA yMOBAaX KOHIIECI. 3aTBep/IKEHHI 1T0-
cranoBoro Kabinery MiHictpis Ykpainu Bix 22 cepriast 2000 p. Ne 1299. Kon
HopMmaTuBHOTO akTa 16562/2000 (Odimivinuii BicHuk Ykpainu. — 2000. —
Ne 34).

2. TurnoBuii KOHIECIHHUAIN JOTOBIP HA Oy TIBHUIITBO Ta EKCIUTYATAIO aB-
TOMOOLTBHOI OPOTH. 3aTBepKeHNH mocTaHoBoto Kadinety MiHicTpiB Yk-
painu Bix 4 sxoBTHs 2000 p. Ne 1519. Kox HOpMaTuBHOTO akTa 16851/2000
(Odimiitamit Bichuk Yxkpaiau. — 2000. — No 41).

3. Topsmok mpoBeeHHs KOHIIECIHHOTO KOHKYPCY Ha OYAIBHUIITBO Ta €K-
CIUTyaTaIlito aBTOMOOUTEHOI TOPOTrH. 3aTBepmKeHu moctanoBoro Kabinety
MinictpiB Ykpainu Bix 4 sxoBTHs 2000 p. Ne 1521. Ko HOpMaTHBHOTO aKTa
16849/2000 (Odimiiinuii Bichuk Ykpainu. — 2000. — Ne 41).

V crarti 1573 “YyacTh AepKaBu B IUBITbHO-IIPABOBUX BITHOCHHAX 3
THO3eMHHM erleMeHToM” poeKTy L{uBinbHOTO Kofekey YKpainu Bia 25 cepr-
Hs 1996 p. 3a3Haganocs: “J1o MUBUTPHO-TIPABOBUX BITHOCHH 3 IHO3EMHUM
€IIEMEHTOM 3a YJACTIO JIEPXKABU 3aCTOCOBYIOThCS MpaBwia 1€l KHuru Ha 3a-
TraJbHUX IIACTaBaX, SIKIIO 1HINE He repeadadeHo 3akoHoMm ™. [IporrroBana
CTATTS CBITYMTB, N[O HAINIOMY 3aKOHO/IABIIEBI TPOITOHYBAIIOCS OJJHO3HAYHO
MATPUMATH KOHIIETIIIO (PYHKITIOHATEHOTO IMYHITETY ACP/KaBH.

[leBHuI BiAXijA Bl KOHIIEMIII aOCOTIOTHOTO IMYHITETY BOAYA€ETHCS 1 B
cr. 18 “CynoBuii iMyHITeT iepykaBHUX cy/ieH” KoJiekcy TOProBeTbHOTO MOpe-
m1aBcTBa Ykpainu Bif 23 TpaBHs 1995 p.: “Ha cymnHa, siKi 3HAXOIATRCS Y Aep-
JKaBHII BIACHOCTI, HEe MOXe OyTH HAKITAJICHU I apemT abo CTSTHEHHS Oe3 3ro-
T OpraHy, 110 3IIHCHIOE YIPABITIHHS MAHHOM, SIKE 3HAXOIUThCS Y J€PIKABHIM
BJIACHOCTI, SIKIIIO 11l Cy/THA BUKOPUCTOBYIOThCS BUKITFOUHO JJTs1 HECEHHS Jep-
’KaBHOI CITyKOm”.
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OTxe, YKpaina Moxe OyTH Cy0’€KTOM IMPUBATHO-TIPABOBUX BITHOCHH 3
THO3EMHHM eJIEMEHTOM. YKpaiHa MOe IHBeCTyBaT! 32 KOPIOHOM, OPEH/TyBa-
TH TaM MalfHO, OyTH HOTO BJIACHUKOM, OpaTH yJacTh Y CITUTHHUX MiIITPHEM-
cTBax. YKpaiHa MOXe CMaIKyBaTH MaifHO, PO3MIIIIEHEe 32 KOPIOHOM.

J1s1 3mifiCHeHHST MDKHAPOTHUX ITPUBATHO-ITPABOBUX BITHOCHH BITITOBITHI
ITOBHOBaYKCHHSI HaTatoThest KabineTy MiHicTpiB YKpainu, ioro riasi, Hartio-
HAJBHOMY OaHKY, IEHTPATBHUM OpraHaM BUKOHABYOI BIIa]TH.

Vkpaina, BCTynaroun y MpuBaTHO-ITPABOBI BIIIHOCUHH, HECE CAMOCTIHHY
BIJIOBIIANTBHICTH 32 CBOI Jiii. SIK Jep)aBa BOHA HE BITOBIIAE 3a TISTHHS
FOPUANYHUX Ta CIY)KOOBUX (TI0CAI0BUX) OCIO, 2 BOHH, y CBOIO Yepry, HE BijI-
TOBIIAXOTH 32 Jiii YKpaiHu.

KOHTPOJIbHI MUTAHHA

1. OxapaxTepu3yiiTe MOHITTS ““IepXKABHII IMyHITET” 3 TOUKU 30py MIXKHAPOTHOTO
MPUBATHOT'O MPaABA.

2. Bumm nep»kaBHOTO IMYHITETY.

3. KoHreriiii abcomoTHOTO 1 (DYHKIIIOHATBHOTO IMYHITETY.

4. €pporieiichka KOHBEHIIISI TIPO JIEPXKABHUI IMYHITET Ta i OCHOBHI TOJIOKeHHS. Yu
6epe yuacTb YkpaiHa y 1iit KonseHuii?

5. TTpUXMITBHAKOM $SIKOT KOHIIETIIIT IepKaBHOTO IMYHITETY — aOCOIIIOTHOTO UM (yH-
KIIIOHATBHOTO — € HIHI 3aKOHOIaBEeIb Y KpaiHu?

6. Slkumu criocobamm YKpaiHCbKa JiepKaBa MOKe BIIMOBUTHCS BiT CBOTO IMyHITETY?

7. Un MmoxHa Ha YKpaiHy sIK IepXKaBy TIOAATH MO30B JI0 cyay YKpainn?
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NMPABO
BJIACHOCTI

7.1. AXXEPEJIA NMPABA

OCHOBHI JpKepesa TIpaBa, M0 PO3MISAA0THCS Y N TeMi:

1. Koncruryuis Ykpainu. [puitasara BepxosHoto Paioro Ykpainu 28 yep-
BHS 1996 p.

2. 3akoH Ykpainu “TIpo BracHicts”. [puitasatuii BepxosHoto Paioro Y-
paincekoi PCP 7 mrotoro 1991 p. Ne 697-X11. [To 3axoHy 3roJ0M BHOCHIIUCS
3MIHHU Ta JIOTIOBHEHHSI.

3. HusinbHuii kogekc Ykpainu. [Ipuitasatuii Bepxosroro Pagoro YPCP
18 murHst 1963 p., HabpaB urHHOCTI 3 1 ciuns 1964 p. HeomHopazoBo 10 HbO-
T'O BHOCHIIUCS 3MiHH 1 JIOTTOBHEHHSI.

4. Tonoxenns “TIpo mpaBo BIACHOCTI HA OKpeMi BUIM MaiiHa™. 3aTBepi-
JKeHe rmoctaHoBoro BepxoBHoi Pagu Ykpainu Bix 17 uepsus 1992 p.

5. Ionoxenus “IIpo MopsAIOK NpoIaXy, MPUAOAHHS, PEECTpALlil, 00Ky
Ta 3aCTOCYBAHHSI CIEIIAIbHUX 3aCO0IB CAMOOOOPOHH, 3aPSIIHKEHUX PEUOBH-
HaMH CJIbO30TOUYMBOI Ta JPaTiBHOI [Iii”. 3aTBepKeHe MocTaHoBO0 KabiHeTy
MinictpiB Ykpainu Bizg 7 BepecHs 1993 p. Ne 706.

6. [TopstoK yKITaJIeHHs] KOHTPAKTIB HA KOPUCTYBAHHS HAJIPAMH 32 YIACTIO
1HO3EMHUX IOPUAMYHKX OCIO 1 rpoMaisiH. 3aTBepKeHni moctanoBoro Kabi-
Hety MiHicTpiB Ykpainu Big 27 muctonana 1995 p. Ne 948.

7. ABO- Ta 6araToCTOPOHHI IOTOBOPH YKpaiHU.

Hanpuxnan, 5 nucronana 1996 p. ypsiiu Ykpainu ta ['py3ii ykinanu y
M. T6imici Yromy mpo B3aeMHe BU3HAHHS MMPAB T4 PEryTIOBAHHS BiJHO-
cuH BiiacHocTi. BepxoBHa Paja Ykpainu 3akonowm Bij 10 sirotoro 2000 p.
No 1447-111 patudikyBaia 3a3HayeHy Yrouy.
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7.2. KOHCTUTYLWIIUHI HOPMM

V upnHiit Koncrutynii YkpaiHu muTaHHAM BIACHOCTI MIPUCBSIUEHI TPH
cratti — 13, 14 ta 41. I1ponuryemo ix:

“Crarrg 13. 3emus, il Hagpa, aTMochepHe MOBITPs, BOJHI Ta 1HII MpHU-
POJTHI pecypcH, sIKi 3HAXOISTHCS B MEXax TEPUTOPIi YKpaiHu, IPUPOIHI pe-
cypcH il KOHTUHEHTAIBHOTO 1IeNb(y, BUKIIOUHOT (MOPCHKO1) EKOHOMIYHOT
30HHU € 00 €KTaMH ITPaBa BIACHOCTI YKpaiHCbKOT0 Hapoy. Bim iMeni Ykpain-
CHKOT'O HapOo/Iy IIpaBa BIACHUKA 3IMCHIOIOTh OPTaHHU JIEPKABHOI BIIAH Ta
OpraHM MICLIEBOT'O CAMOBPSYBAHHS B MEXKax, BU3HaYCHUX Lieto Koncrury-
Li€FO.

KoxxHHit TpOMaIiHUH Ma€ MPAaBO KOPHCTYBATUCS MTPUPOTHUMHU 00 €KTAMU
IIpaBa BIACHOCTI HAPOJY BIITOBIIHO /10 3aKOHY.

BiiacHictb 3000B’513y€e. BIacHiCTh He MOBUHHA BUKOPUCTOBYBATHUCS Ha
IIIKOJTY JIFO/IMHI 1 CYCIIUTBCTBY.

JeprkaBa 3a0e3meuye 3aXUCT MpaB yCix cy0 €KTIB MpaBa BIACHOCTI 1 TOC-
MOIaPIOBAHHSI, COIIAJIbHY CIPSIMOBAHICTh EKOHOMIKHU. YCi Cy0’€KTH MpaBa
BJIACHOCTI PiBHI Tepe/T 3aKOHOM ™.

Cratts 14 MOBHICTIO CTOCY€ETHCS 3EMJIL:

“3emJIsl € OCHOBHUM HaIIOHAJIbHUM 0araTcTBOM, 1110 TiepedyBae Iiji 0coo-
JIMBOIO OXOPOHOIO JIEPIKABH.

[TpaBo BiiacHOCTI Ha 3eMITIO TapaHTyeThes. Lle mpaBo HaOyBaeThCs 1 pea-
T3YEThCS TPOMAJITHAMH, IOPUIMYHIMHA 0COOAMU Ta IEPKABOIO BUKITIOUHO
BIITTOBIJTHO JI0 3aKOHY .

[MpoumroBani ctaTTi MicTaThes y Korcturyuii B po3n. I “3aranbhi 3aca-
qu”. A cr. 41 nanexuts 10 po3a. I Koncruryiii “ITpasa, cBoOoau Ta 000-
B’SI3KM JIIOJMHY 1 rpoMaisiHiHa”. Bona chopmyiboBana Tax:

“KoskeH Mae mpaBo BOJIOJIITH, KOPUCTYBATUCS 1 PO3MOPS/HKATUCS CBOEIO
BJIACHICTIO, PE3yIbTATAMH CBOET IHTENIEKTYaIbHOI, TBOPYOI IiSITHHOCTI.

[TpaBo mpuBaTHOI BIACHOCTI HAOYBAETHCS B TIOPSAKY, BUZHAYEHOMY 3aKO-
HOM.

I'pomaastHy 117151 32 TOBOJICHHS CBOIX TIOTPEO MOXKYTh KOPUCTYBATHCS 00 €KTa-
MH [TPpaBa JAePKaBHOI T4 KOMYHAIBHOI BIIACHOCTI BIIIOBIHO /10 3aKOHY.

HixTo He Moxe OyTH MPOTUIIPaBHO 11030aBIeHHH MTpaBa BiacHocTi. [Ipa-
BO IIPUBATHOI BIIACHOCTI € HETTOPYIIIHUM.

ITpumycoBe BimuyKeHHsI 00 €KTIB ITpaBa MPUBATHOI BIIACHOCTI MOKe OyTH
3aCTOCOBAHE JIUIIIE SIK BUHSITOK 3 MOTHUBIB CYCIUTbHOT HEOOXITHOCTI, HA MiJI-
CTaBi 1 B IOPSIIKY, BCTAHOBIICHUX 3aKOHOM, Ta 32 YMOBH TOIEPETHBOTO 1 I0-
BHOTO BIIIIIKOAYBaHHS iX BapTocTi. [IprMycoBe BiTUyKeHHS TaKUX 00 €KTIB
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3 HACTYITHUM ITOBHUM BiITKOTYBAHHSM IX BAPTOCTI JOITYCKAETHCS JIMIIIE B
YMOBaX BOEHHOTO Y1 Ha/I3BHYAIHOTO CTaHY.
Komndickartist MaitHa Moxe OyTH 3aCTOCOBAaHA BUKJTIOYHO 32 PIIICHHIM
CYIy Y BHITaIKaxX, 00Cs31 Ta MMOPSIKY, BCTAHOBIICHIX 3aKOHOM.
BukopucTaHHs BIACHOCTI HE MOYKE 3aB/IaBATH IIIKOJIH ITPaBaM, CBOOOIaM
Ta TTHOCTI TPOMA/ISIH, IHTepecaM CyCIUIbCTBA, MOTIPIIYBATH €KOJIOTTYHY CH-
TYaIIo 1 MPUPOJIHI SKOCTI 3eMI1i”.

7.3. BJACHICTb Y KOHTEKCTI MDKHAPOAHOIO
NPUBATHOIO MNMPABA YKPAIHU

V kpaiHax KOHTUHEHTAILHOI CHCTEMH TIPABA MM TAHHS BIIACHOCTI BUKITIOU-
HO 4YM NIEPEBAKHO PETYIIOI0THCS IMBUIBHUMU KosieKcamu. B Ykpaini cutya-
1IisT JICIIIO 1HIIIA, XOY HaIlla JIep)KaBa 1 HATISKHUTH JI0 3a3HAUCHOT CHCTEMH ITpa-
Ba. [{uBinsHOTO KOMmEKcy Bix 18 ymmHs 1963 p. Ha mouatky 90-x poki XX cT.
BUSIBUIIOCS 3aMaJIO JIJIsl PETyJIIOBaHHS BIIACHOCTI. CBOTO Yacy BiH CTBOPIOBAB-
cs1, TpuiiMaBcs 1 HAOMpPaB YUHHOCTI Yy MEXaX COIaTICTUYHOTO Jiaty. PuHKO-
BHM BiJTHOCHaM Y HboMY Miciist He Oyio. Konm xx Ykpaina mouana Biaxoam-
TH BiJI COIIAJII3MY 1 CTaja Ha IIISIX PUHKOBUX MEPETBOPEHD, TO BUHUKIIA
ImoTpeda MPUHHATH OLIBIN PyHAAMEHTAIPHUI 3aKOH PO BIIacHICTh. CaMe
TakuM i ctaB 3akoH Ykpainu “TIpo BracHicTh” Bij 7 1rotoro 1991 p. Ock 1110
CKa3aHOo 3 [IbOT'0 MPUBOJTY Y 3aKOHI:

“Crarrs 8. 3aKoHOAaBCTBO YKpaiHU MPO BJIACHICTH

1. Ilum 3aKOHOM BCTAHOBITIOIOTHCSI OCHOBHI MTOJIOKEHHS ITPO BIIACHICTH B
VkpaiHi.

2. BiHOCHHU BIIACHOCTI, HE BPETYJIOBAHI ITUM 3aKOHOM, PETYITIOIOTHCS
LIMBITBHUM KOJIEKCOM YKpaiHH Ta IHITMMH 3aKOHOABYNMHU AKTAMH.

3. OcobnmBOCTI 3AIMCHEHHS ITpaBa BIIACHOCTI HA HaIllOHAIBHI, KYJIbTYP-
HI Ta ICTOPUYHI IIIHHOCT]I BU3HAYAIOTHCS CIEIIAIbHUM 3aKOHOJABCTBOM
VYkpainu.

4. Pe)xrM BUKOPHUCTAHHS CIIUTBHUX IMPUPOTHUX 00’ €KTIB, pO3TAIIIOBAHIX
Ha TepuTOPii YKpaiH! Ta CyMDKHUX JepKaB, BU3HAUAETHCSI MIKHAPOTHUMU
JIOTOBOPaMH, paTU(hiKOBAHNMH YKPAIHOIO .

Tnakie kaxyuu, 3akoH Biz 7 aroToro 1991 p. nonoBHuB L{MBiTEHMIT KO-
Jiekc Bif 18 murmHs 1963 p. i mepeKUHYB MiCTOYOK BiJl MUHYJIOTO JI0 ChOTO-
JICHHSI.

3akoHoM Ykpainu Big 16 rpyaus 1993 p. 3 LluBineHOro Koaekcy 1963 p.
OyJ10 BUKJTFOUEHO TaKi CTATTi Ta TJIaBH;
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Crarrs 87. ComianicTiuHa BIACHICTb.
Crarrs 87. OnepaTuBHeE yIIpaBIiHHSA MalHOM.
Crarrs1 88. OcoOucra BIACHICTb.
I'maBa 7. [epkaBHa BIACHICTB.
I'maBa 8. KomnrocmHo-koomnepaTuBHa BIACHICTb.
Imasa 9. BacHicTh MpoQCITKOBHX Ta IHIIMX IPOMAJICEKUX OpraHizaliiid.
Crarrs 100. OO’exTu mpaBa 0COOUCTOI BIIACHOCTI IPOMAJISIH.
Cratrrs 101. IIpaBo ocobucToi BIACHOCTI Ha JKUITHIA OYIMHOK.
Crarrs 102. Poamip xuoro OyauHKY, 0 MOXe OyTH B OCOOUCTIl BJIACHOCTI
TPOMAJISTHIHA.
Crarrs 103. TIpunmueHHS mpaBa 0COOMCTOI BIACHOCTI HA KUIIUK Oy TMHOK
TIOHAJT BCTAHOBJIEHY HOPMY.
Crarrs 104. Hacmigku HaOyTTsI IIpaBa 0COOUCTOT BIACHOCTI Ha KUJIHIA OY-
JIMHOK IIPH HASIBHOCTI KBAPTUPH B OYIMHKY JKUTIIOBO-OY/ 1iBEITb-
HOTO KOOIIEPATHBY.
3a3HaYeHHH MepesliK HaBEIEHO JIJISl TOTO, 00 KOHCTATYBATH: SIK PaHIIIIe,
Tak i3rojoM y LluBinbHOMY Kozekcl Ykpainu Bin 18 jumas 1963 p. He 6yiio
OKpEeMOIi 3rajIku PO 1HO3EMHUH elIeMEHT y chepi MaTepiallbHO-IPABOBHUX
HOPM IIpaBa BJIACHOCTI B YKpaiHi.
Ockinbky LIuBibHUI KOIEKC MOBYAB PO 1HO3EMHUIA €IIEMEHT, TO PO3LJIS-
HEMO, SIK I1e ITUTaHHS PO3POOIISUTOCS Y 3raIaHOMY CITeIliaTbHOMY 3aKOHI.
Cratrsa 2 “IlpaBo BrnacHocti” 3akony Ykpainu “I1po BriacHicTs” chopmy-
JIbOBAHA TaK:
“1. IpaBo BIacHOCTI — Iie BPEryIbOBaHi 3aKOHOM CYCIIUIbHI BITHOCUHA
11010 BOJIOAIHHS, KOPUCTYBAHH:I 1 PO3MOPSIKEHHS MAITHOM.
2. IlpaBo BiacHOCTI B YKpaiHi OXOpOHSETHCS 3aKOHOM. [lepkaBa 3a0e3-
euye cTabLIbHICTD ITPABOBIIHOCHH BJIACHOCTI.
3. KoxeH rpomMaJisiHUH B YKpaiHi Ma€ paBo BOJIOJITH, KOPHCTYBATHCS 1
PO3MOPSITKATHCS MAHOM OCOOHCTO a00 CITUTBHO 3 IHITIFMH.
4. BnacHicTb B YKpaiHi BUCTyNa€ B TaKUX (hOpMax: MPUBATHA, KOJIEK-
TUBHA, JiepkaBHA. Bei popMu BI1aCHOCTI € piBHOIIPABHUML.
5. BnacHicts B YKpaiHi icHye B pi3HUX (popMax. YKpaiHa CTBOPIOE PiBHI
YMOBH JUTSI PO3BUTKY BCiX (hOPM BIIACHOCTI Ta iX 3aXHCTy .
YactuHa TpeTs MPOIMTOBAHOI CTATTI CHOPMYIIbOBAHA HE IOCUTh BAAJIO.
V Hili BIICYTHS 3raJika He JIMIIE IIPO 1HO3EMIIIB, 0Ci0 O6e3 TpoMasHCTBA
TOIIIO, & M PO BITUM3HSHUX IOPUINYHHX 0Ci0. 3a3HaYEeHMIi HEMOIIK 3aKOHO-
JIABEIb BUIIPABUB Y CT. 3 IbOro 3aKOHY. Y Hiil BCTAHOBJIEHO:
“1. Cy0’ekTamu IpaBa BIACHOCTI B YKpaiHi BU3HAYAIOTHCS: HAPOI YKpai-
HU, TPOMA/ISTHH, FOPUINYHI 0COOU Ta JIepKaBa.
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Cy0’exTaMu IpaBa BIIACHOCTI B YKpaiHi BIAIIOBIIHO JI0 ITbOTO 3aKOHY MO-
KYTb OYTH TAKOX... HIII IepKaBH, iX IOPUAMYHI OCOOH, CITUTBHI MAPUEM-
CTBa, MDKHAPO/IHI OpraHi3allii, TpOMaIsiHHU IHINHX JIepKaB Ta ocoOu 6e3 rpo-
MaJISTHCTBA.

2. MaifHO MOKe HaJIe)KAaTH Ha TIpaBi CIUJTbHOI (JACTKOBOI a00 CyMiCHOI)
BJIACHOCTI IOPHIYHUAM 0c00aM 1 AepKaBaM.

3. lomyckaeThest 00 €THAHHS MaliHa, 110 € BJIACHICTIO TPOMA/IsH, FOPU-
JIMYHUX OCi0 1 Iep)kaBH, Ta CTBOPCHHS Ha 11l OCHOBI 3MiIIaHuX (GopM Biac-
HOCTI, B TOMY YHCITi BJIACHOCTI CIUTBHHUX MIJIIPHUEMCTB 3 YUACTIO FOPUAMIHUX
0ci0 1 rpOMa/ISIH THIITUX AEPKAB.

4. I'pomazsiHy, IOpHIMYHI 0cOOM Ta YKpaiHa MOXYTh MaTH Y BIACHOCTI
MalHO, PO3TAIIOBAHE HA TEPUTOPIT HIINX JACPKaB”.

V cT. 4 3akoHy HWIEThCS PO Te, IO BIACHUK HA CBiil PO3CYIT BOJOJIIE, KO-
PHUCTYETHCS 1 PO3MOPSIKAETHCS HAJIOKHUM oMy MaiiHOM. Bin Mae npaBo
BUMHSITH I[0JI0 CBOTO MaliHa Oy/ib-sIKi He 3a00poHeHi 3akonowm jii. [1pu
3MTIMCHEHHI CBOIX MPaB BIIACHUK 3000B’I3aHUIT HEe 3aBIaBaTH IITKOIH JOBKILJI-
JTI0, 4 TAKOXK HE MOPYIITYBATH 3aKOHHUX IHTEPECIB IPOMA/JISIH, FOPHIUIHUX
0ci0 1 ieprkaBu. BiacHuk 3000B’13aHUH JOACPIKYBATH MOPATTLHUX 3aCa/l CyC-
TMJILCTBA TIPU 3J1IHCHEHHI CBOIX MPaB 1 BUKOHAHHI 000B’s13KiB. Ha mijcrasi
HOPM 3aKOHY JIiSUTBHICTD BIIACHUKA MOXKe OyTH OOMEKeHa Y MPUITHMHEHA.
BrracHnka MOXyTb 3000B’513aTH IOITyCTUTH OOMEXeHe KOPUCTYBAHHS OT0O
MaiHOM IHIIIMMH 0COOAMHU.

VY cr. 11 3akoHy cepe/t cyO’€KTIB ITpaBa MPUBATHOI BIIACHOCTI 3a3HAYAI0Th-
st IHO3eMHI IPOMAJISIHU Ta 0COOM 0e3 rpoMaIsIHCTBA. Y Hill 3a(DikCOBaHO, 1110
IHO3eMHI TPOMAJITHH Ta OCOOM Oe3 TpOMa/ISTHCTBA MAFOTh ITpaBa 1 HeCyTh 000-
B’SI3KH 1110/10 HAJISKHOTO M Ha TepUTOpii YKpaiHu MaifHa HAPIBHI 3 TPOMaJIs-
HaMm# YKpaiHu, SIKIIO iHIIe He epeI0aueHo 3aKOHOIABYMMH aKTaMK Y Kpai-
Hu. Y u. 3 ct. 11 BcranosneHo: “lHo3eMHUM rpomajisiHaMm Ta ocodam 6e3
TPOMAJISTHCTBA 3eMENTbHI IUTSIHKY Y BJIACHICTD HE HAJAIOThCS .

IIpormTyemo KitbKa cTaTel 3aKOoHy, III0 Oe3MOCEPETHBO CTOCYIOTHCS IHO-
3EMHOTO €JIEMEHTA.

“Crarts 44. BiacHicTb iHIIMX Jiep:KkaB

T ep>xaBy BipaBi MATH HA TEPUTOPIl YKpaiHK y BIACHOCTI MaiHO, He-
OOXijIHE JUTS 3MIHCHEHHS TUTUTOMATHYHHX, KOHCYJICHKUX Ta THIMUX MIKHA-
POJHUX BiTHOCHH, Y BUITAJKaX 1 HOPSIIKY, BCTAHOBJICHUX MIKHAPOTHUMHU J10-
TOBOPAaMH 1 3aKOHO/IABUMMHU AKTaMHU Y KpaiHH.

CratTa 45. BaacHicTh MisKHApOJIHHX Oprasizaiiii Ta FOPUANYHHX OCI0
iHIIKMX aep:kaB
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1. MiKHapOIHI OpraHi3alii Ta IOpUIAIHI OCOOH IHIINX JePiKaB BIIPaBi
MAaTH Ha TepUTOpii YKpaiHu y BIACHOCTI OyMHKH, CIIOPY/IH, 1HIIIE MaIHO CO-
LIAJTEHO-KYJIETYPHOTO T4 BAPOOHUUOTO TIPU3HAUCHHS.

2. 3aKOHOAABUMMHM aKTaMH YKpaiH! MOKe OyTH BCTAHOBIIEHO BUIN Maii-
Ha, 1110 He MOJKe TIepeOyBaTH y BIIACHOCTI ITUX OpraHi3aliii Ta ocio.

CratTs 46. BaacHicTh cninbHUX DiANpUEMCTB

CruTbHI MATPUEMCTBA 3 YUACTIO IOPUINYHUX OCIO 1 rpoMajisiH YKpaiHu
Ta FOPUINYHUX OCI0 1 rpOMaJIsH HIIKX JIePyKaB MOKYTh MaTH Ha TEPUTOPIi
Vkpainu y BIaCHOCTI MaitHO, HEOOXIHE JUIsl 3/IIIICHEHHSI ISUTbHOCTI, BU3HA-
YeHOI YCTAHOBYMMH JIOKYMEHTAMH, SKIIO 1HIIIE He IepeI0ayeHO 3aKOHOAaB-
YUMH aKTAMHU Y KpalHU.

Cratrs 47. IlpaBoBuii pe:kum mMaiiHa, 110 € 00’€KTOM MpaBa BJIACHOCTI
iHIIMX /iep:KaB, X IOPUINYHAX OCi0, CHIJILHAX MiANPHEMCTB Ta MiXKHa-
POHUX OpraHizamii

[TpaBoBHii pesKUM PO3TAILIOBAHOTO B YKpaiHi MaiiHa, 1110 € 00’€KTOM BJlac-
HOCTI 1HIIIMX JICPYKAB, iX FOPUIUYHUX OCIO, CITIIBHUX IMTiIITPUEMCTB Ta Mi>KHA-
POTHUX OpraHi3alliil, BA3HAYAETHCS 3aKOHO/IABUNMU aKTaMH Y KpaiHH, SIKIIIO
IHIIIE HE BCTAHOBJIEHO MDKHAPO/THUMH JJOTOBOpaMK ™.

VYxpaiHa siK IepKaBa TeX Ma€e pi3HOMaHITHEe MaifHO 3a KopgoHoM. Ha-
npukia, 18 cepras 1999 p. y Kuesi mixk Ykpainoro i Pecniy6:iikoro Mosimo-
BOIO OyI10 Tinucano Jorosip Ta JlogaTKoBHIA TPOTOKOI 10 [JoroBopy Mix
Vkpainorto i Pecry6itikoro MoJiioBoro TIpo JIepKaBHUI KOPIOH 1010 Tiepe-
Jla4l y BIIaCHICTh YKpaiHU IUISTHKM aBTOMOOUIBHOI IOPOTH B paiioHi Hace-
nenoro nyHkTy [Tananka Pecryormiku MoJioBa, a TaKOXK 3eMeJTbHOT JIISTHKH,
TTO SIKiif BOHA TIPOXOIUTh, 1 PSKUM iX ekcirryaTarii. BepxoBHa Pama Ykpainu
3a3HayveHi akTu patudikyBana 3akoHoM Ykpainu Bix 6 kBiTHs 2000 p.
No 1633-11I (Bimomocti BepxoBnoi Pagu Yipaiau. — 2000. — Ne 25).

I'maBa 23 “3araibHi OJOXKEHHs PO MpaBo BiiacHocTi” posi. 1 “IIpaso
BrracHocTi” Kaurn TpeThoi “PedoBe mpaBo” mpoekty LIUBUTBHOTO KOACKCY
Vkpainu Bix 25 cepriast 1996 p. Mae Taky CTpyKTYpy:

Crarrs 314. TIOHSTTS IPUBATHOI BIIACHOCTI.

Crarrs 315. 3MicT MPUBATHOI BIIACHOCTI.

Cratrs 316. 3mificHeHHS paBa BIACHOCTI.

Cratts 317. HemoTOpKaHHICTh MPUBATHOI BIIACHOCTI.
Crarrs 318. Tsrap yrpuMaHHs MaifHa.

Cratrs 319. Pusuk BUMagKoBOro 3HUIIEHHS MaliHa.
Crarrsa 320. BracHicTh yKpalHCBKOTO HAPOJTY.
Crarrs 321. IlpaBo BiracHOCTI Qi3UIHUX OCIO.
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Crarts 322. [IpaBo B1acHOCTI IOPHINYHEX OCIO.
Crarrs 323. [lpaBo BacHOCTI nepxaBu, ABToHOMHOI Pecrry6rmiku Kpnw it anminicT-
PaTHBHO-TEPUTOPIATIBHUX YTBOPEHB.

SIKIIIO OKpEeMO 03HAHOMUTHCS 3 TIEPETTIYEHUMHU CTATTSIMH, TO BaXKKO 3p0O3Y-
MITH, Y1 CTOCYIOTBCSI BOHHM IHO3EMHOTO eleMeHTa. ToMy IpoaHaizyeMo CT. 2
“YYyacHUKY IUBUTPHUX BITHOCHH 3a3HAYCHOTO MIPOCKTY. Y Hilf 3raIyr0Th-
csl Taki yyacHUKM: (Pi3U4HI 0coOM, IOPUINYHI 0cOOH, AepxkaBa YKpaiHa,
AsroHoMHa Pecry6rtika Kpum, aaMiHICTpaTHUBHO-TEPUTOPIaIbHI yTBOPEHHS,
1HO3eMHI feprkaBu. OCKUTBKY CTATTSI HE MICTUTB 3Ta KU Hi PO TPOMAJISH Y K-
paiHu, Hi PO 1HO3eMHUX I'POMAJISTH Ta 0CiO Oe3 rPOMaJISTHCTBA, TO MOYKHA
MIPUITYCTUTH, IO MiJT MOHSTTAM “(hi3nuHa ocoda” MalOTh Ha yBa3i FPOMaJIsH
Vkpainu, rpoMaisiH IHO3eMHHUX JICPKaB, allaTpU/IiB, OIMATPHUIIIB, & TIOHSITTS
“1OpuAMYHA 0c00a’” OXOILTIOE SIK BITYM3HSHI, TaK 1 3apYODKHI YTBOPEHHSI.

OueBUAHO, y HOMY Miclli TPOoeKT LIMBITbHOTO KO/IEKCY He 3aBaIIII0 O
BILIUTIPYBATH 3 METOKO YCYHEHHS CYMHIBIB 1 3/10r'a/10K.

3araiiomM Ha IHO3eMIB B YKpaiHi y MATAHHSX MpaBa BJIACHOCTI MOIIH-
PIOETHCSI HAITIOHAIbHUI PEKMM. 3aKOHOJABCTBO YKpaiHu rependavae, mo je-
sKi 00’€KTH B YKpaiHi He MOXYTh HAJIEXKATH Ha MPaBi BIIACHOCTI IHO3eMHUM
rpomajisiHaM Ta ocobam 6e3 rpomaasHeTBa. Ha rmouatky iiei Temu OyJio mpo-
LIUTOBAHO KOHCTHUTYIIIHI TIOJIOKEHHS PO Te, M0 IepedyBae y BAHATKOBIN
BJIACHOCTI yKpaiHchKkoro Hapomy. CratTs 9 3akony Ykpainu “TIpo BnacHicTs”
14. 1 ct. 13 KoHCTUTYIT 30iraloThest Maike JOCIBHO. [{j1s1 TOTO 1100 Y 1[bO-
My BIIEBHUTHCS, HABEJIEMO TEKCT CTATTI 13 3akoHy YKpainu “I1po BracHicTh”:

“Crarta9. O0’exkTH NpaBa BUKJIIOYHOI BJIACHOCTI Hapoay YKpainu

3emus, 1i HaIpa, TOBITPSHUIA MTPOCTIpP, BO/IHI Ta 1HII MPUPOJIHI peCypeH ii
KOHTHHEHTAJILHOTO HIeJIb(Y Ta BUKIFOUYHOI (MOPCHKOT) EKOHOMIYHOI 30HHU €
00’eKTaMH1 ITpaBa BUKJIFOUHOI BIIACHOCTI HApoy YKpainu™.

Sk Korcrutymist Ykpainu, Tak i 3akoH Ykpaiau “TIpo BiIacHICTh He J103-
BOJISTIOTH TIepeIaBaTH 3eMEJTbHI AUITHKA Y BJIACHICTB iHO3eMITsIM. J1o pedi, Ta-
KOI MOJITUKN JOTPUMYIOTHCS 6araTo KpaiH CBITY, TOOOIOIOUHCH, 1110 UY>KHHII
3aXOIUIAThH HAIIOHAIBHY TepUTOPit0. YKasu [Ipesunenra Ykpainu, 30Kpe-
Ma “IIpo mpuBaTU3aIIiI0 ABTO3AIPABHUX CTAHIIIH, 110 Peai3yloTh MajJbHO-
MAaCTHJIbHI MaTepiajii BUKJIIOYHO HaceleHHio” Bif 29 rpyaHs 1993 p. ta
“IIpo mpuBaTH3aIIi0 00’ €KTIB He3aBEPIICHOrO OYMBHUAITBA" BiJ 14 )KOBTHS
1993 p., BCTAHOBMIIH, 1110 THO3EMIII MOXKYTh MAaTH 3eMENbHI JIUTSIHKU, Ha STKUX
PO3MIIIIYFOTHCSI BIIIIOBI/IHI CTAHIIIi Ta 00 €KTH.

3aKOHOIABCTBO YKpaiHU nepeadavae HaJaHHs 1HO3EMIISIM 3eMITi Y KOpH-
CTyBaHHS (TIOCTiliHE, TOBrOCTPOKOBA OPEH/IA, TAMYACOBE).
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Takox He epeqaroThCs IHO3EMIISIM Y BIIACHICTh Hazipa. AJie BOHU MOXYTh
HA/IaBaTUCS iM Yy TTOCTIHHE YM TUMYACOBE KOPUCTYBAHHS.

V. 1 “Ilopsiaky ykiIageHHS KOHTPAKTIB Ha KOPUCTYBaHHS HaIpaMH 3a
YYACTIO THO3EMHUX FOPUINIHUX 0CI0 1 TPOMaJISTH” 30KpeMa 3a3HaYa€eThCS:

“IHO3eMHIMM IOPUIMYHUM 0CO0aM 1 TpoMajITHaM HaJipa Y KOPUCTYBaHHS,
30KpeMa JUIsl Te0JIOTIUHOTO BUBUCHHSI, Y T. U. JIOCIHO-ITPOMUCIIOBOI pO3P00-
KM POJOBUII KOPUCHUX KOMAJIMH 3aralIbHOJICP)KaBHOTO 3HAUCHHS, BUIIOOY-
BaHH$I KOPUCHUX KOTAIMH, Oy/IIBHUIITBA Ta €KCIUTyaTallil MiA3eMHHUX CIIOPY/I,
HE TIOB’SI3aHUX 3 BUI00YBAHHSIM KOPUCHUX KOTIAJIMH, B T. Y. CHOPY/ JJTS TTi/1-
3eMHOT 0 30epiraHHs HaTH, ra3y Ta IHIIMX PEUOBHH i MATEPIaAIIiB, HAJIAIOTh-
sl HA KOHKYPCHIM OCHOBI Ha TiACTaB1 yroj (KoHTpakTiB)”. daii y . 2 boro
“TTopsinky” 3adikcoBaHoO: “...Ha MICTaBl KOHTPAKTIB MOXYTh HAaBATHCS Y
KOPHUCTYBaHHS OKpPEMIi JIUTSIHKH HAJP, Y T. 4. KOHTUHEHTAJIBHOTO IeTb]y 1
BUKJIFOYHOT (MOPCHKOT) EKOHOMIUHOT 30HN YKpaiHH, POAOBUINA 400 YACTHHU
POJIOBUII KOPUCHUX KOTIAJIMH SIK 3araJIbHOJICPIKABHOTO, TAK 1 MICLIEBOT'O 3Ha~
YEHHs1, BKITFOUAF0UM TEXHOTEHHI POIOBHIIA”.

BinmosijHO 10 3a3Ha4YeHOI y mipo3/aii “Jkepena mpaBa” moCTaHOBU
Bepxosnoi Pagu Ykpainu Bin 17 uepBns 1992 p. sk BITUYM3HSHI, TaK 1 iHO-
3eMHI TPOMA/ISIHU, IOPUIUYHI 0COOM, TPOMaJIChKI 00’ € THAHHS, MIKHAPO/IHI
oprasizaiti, 0coou 6e3 rpoMaaSTHCTBA HE MOKYTh MATH y BIACHOCTI:

“1. 36poro i boenpunacu s Hel (OKpIM MUCITUBCHKOT, THEBMATUYHOI,
CIIOPTUBHOT), O0MOBY i1 crieliaibHy BIHCBKOBY TEXHIKY, PAKETHO-KOCMIUHI
KOMILIEKCH.

2. BubOyxoBi pe4oBHHH 13ac00M BUOYXY, BCl BUIH PAKETHOT'O NATTUBA Ta
CrIeIiaTbHI MaTepialiv Ta 0OJIaAHAHHS JJ1s1 HOTO BUPOOHUIITBA.

3. BolioBi OTpYiiHI peUOBHUHU.

4. HapxoTuuHi, ICUXOTPOITHI, CUJILHO/IIFOYI OTPYHHI JIIKapChKi 3ac00u
(32 BUHSITKOM THX, IO HA/IAIOTHCS TPOMAISIHAM 34 PELETITAMU JIIKAPIB).

5. TIpoTturpaioBi yCTaHOBKHU.

6. [ep>xaBHi €TAIOHU OJTMHMITE (DI3MUHUX BETUYNH.

7. CrieniaJibHi TeXHIYHI 32CO0M HETTIACHOTO OTPUMAaHHS IHPOPMAITii.

8. ENeKTpOIIOKOBI MPUCTPOI Ta CIielialIbHI 32CO0U MPABOOXOPOHHUX
oprasiB (OKpiM ra30BHUX PEBOIBBEPIB Ta HAOOIB /10 HUX, 3APS/PKEHNX PEYOBHU-
HAMH CJTbO30TOYMBOI Ta IPATIBHOI J1ii)”.

THO3eMmIIi MOXYTh MaTH BKJIAJX B ycTaHOBax Omanoanky Ykpainu. BoHn
MOJKYTb TAKOX CTPaxyBaTHCs B YKpaiHi.

I1eBHe MaiiHO IHO3EMIII MOKYTh MATH Y BJIACHOCTI JIUIIIE HA TEPUTOPIT YK-
painu. BuBo3uTH fioro 3a Meki MUTHOI TepUTOPIi YKpaiHu 3a00poHEHO.
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Ha teputopii Ykpainu iHO3eMIII MOKYTb MAaTH y BIACHOCTI XyT0HIi Ta
KyJIbTYpHI IiIHHOCTI. JI7151 BUBE3€HHS iX 32 MeXi YKpaiH! MOTPiOHMH JO3BIIL.

Oco0u 6e3 rpomMansHCTBa, (Pi3UYHI Ta IOPUINYHI 0cOOU IHO3EMHUX JEep-
»KaB, MDKHAPO/THI OpraHizallii MoXyTh OyTH B YKpaiHi opeHIapsIMH ITPUBAT-
HOT0, KOJIEKTUBHOTO 1 lepykaBHOTO MaifHa. Lle mependadeno 3akoHoM Yk-
painu “IIpo opeHay MaiiHa AepKaBHUX MIAMPUEMCTB Ta OpraHizauii™ Bia
14 6epesnst 1995 p.

TparuIsoTbest BUIA KK, KOJIU BITIM3HSHUA 3aKOHOIABEIb IPUIMAE CIIe-
IiaJTbHI aKTH, IO CTOCYIOTHCS BITTY)KEHHs IHO3EMIISIMU CBOT'O MaifHa Ha MHT-
Hiii Teputopil Ykpainu. [Tpukiamgom Takoro akta Mosxe OyTu nmoctanoBa Ka-
Oinety MinicTpiB Ykpainu “I1po BimuyKeHHs Ha MUTHIN TepUTOPIii YKpaiHu
TPAHCIOPTHHX 3aCO0IB, 110 HAJIEKATh IHO3EMHUM JUIUIOMATHYHIM ITPE/T-
CTABHHIITBAM, KOHCYJIBCHKIM YCTAHOBAM 1HO3EMHUX JICP)KaB, TIPEACTABHHII-
TBaM MDKHAPOJTHUX OpraHi3alliii, IX epcoHasTy Ta ujieHam ciMel repcoHay’”
Bij1 27 ceprins 1999 p., No 1569, ko HopmaTusHoro akta 10187/1999 (Odi-
iHHA BicHUK YKpaiau. — 1999. — Ne 35). Ock ii 3micT:

“KabireT MiHICTpIB MOCTAaHOBHEB:

1. 10o3BOMUTH BiI4yKEHHsI, HA MPaBaX B3AEMHOCTI, IHO3eMHHUMH JHILIO-
MAaTUYHUMU MPEICTABHUIITBAMH, KOHCYJIBCHKUMH YCTAHOBAMH 1HO3EMHHUX
JIepyKaB, MPEJICTABHUIITBAMHA MDKHAPOIHUX OPraHi3allii, iX epcoHaIoM Ta
YJIEHAMHM CIME TePCOHAITy Ha MUTHIN TEPUTOPIi YKpaiHU TPAHCIOPTHHX 3a-
co0iB, BUTOTOBJEHUX Mmichs 1 ciunst 1988 p. 1 BBe3eHux 10 1 kBiTHsI 1998 p.
HA TEPUTOPII0 YKPAiHHU JJIs1 TUMYACOBOTO KOPUCTYBAHHS.

2. Bimuy)xeHHs1 HA MUTHIi TepUTOPIi YKpaiHU TPAHCIIOPTHUX 3aCO0IB, SKi
OyJIM BBE3CHI iHO3EMHIMU JTUTIOMATUYHIMH TPEICTABHUIITBAMHU, KOHCYITh-
CHKMMH YCTAHOBAMH IHO3EMHHX JEPIKaB, ITPEICTABHUIITBAMHI Mi>KHAPOTHHIX
opraHizariiif, ix epcoHAIOM Ta YIEHAMH CiMel IepCOHAITY HA TEPUTOPIIO YK-
paiHu [UIt TUMY4COBOTO KOPUCTYBaHHS micis 1 ciuns 1998 p. 3ailicHIOETCS
3TiTHO 3 3aKOHOIABCTBOM.

3. JlepskaBHiil MUTHIl CITy>K01 BUIaBATH ITOCBITUEHHSI HA PEECTPALLIO 3a-
3HAYEHHUX Y MYHKTI 1 11i€1 MOCTAHOBY TPAHCIOPTHHUX 34CO0IB B MiAPO3ALIAX
YrpaBiiHHS JepKaBHOI aBTOMOOUIBHOT 1HCTIeKIIiT MiHICTEpCTBa BHY TPILIHIX
CIpaB 3a oJaHHIM MiHicTepcTBa 3aKOPAOHHUX CIIpaB”.

Ha 3aBepimeHHst TeMy 3a3HAUNMO, IO B YKpaiHi y chepi HepyXOMOCTi BU-
3HAYAJIbHUM TIPUHIUIIOM € 3aKOH MICIISI 3HAXOJPKEHHST HEpYXOMOCTI (lex situs
fundi). TIpaBoBuii peKUM PyXOMOTO MaiiHa 3HAYHO CKJIA/IHIIINI, HIK HEPYXO-
Moro. IIpaBy YkpaiHu BiioMi KOJIi31iHI IPUB’SI3KH, PO 110, 30KpeMa, UIILIO0-
cs y po3niii “3araiibHi MOHSATTS MIKHAPOIHOTO IMMPUBATHOTO ITpaBa”. 3ara-
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JIOM, KOJIi3iiHI TUTaHHS IMPaBa BIIACHOCTI — II¢ BKa3iBKU Ha 3aCTOCYBaHHS
IHO3EMHOTI0 MTPaBa JIo BJIIACHOCTI, 110 TiepedyBae 1o3a I0PUCTUKIIIEIO B0~
BIJIHOI JICp>KaBU.

03N DN bW

KOHTPOJIbHI NMUTAHHA

. Uomy Ha mouatky 1991 p. BuHMKIIA TOTpeda y MPUHHSITTI OKPEMOTro 3aKoHy YK-

painu “TIpo BIacHicTs?

. IHO3eMHWMIA eJIeMEHT y MaTepialbHO-TIPABOBUX HOPMax BIACHOCTI LIMBITBHOTO KO-

nexcy Yipainu Big 18 murmas 1963 p.

. SIk yKpaiHChKMIf 3aKOHO/IaBEIb PO3YMIE ITPABO BIIACHOCTI?

. @OpPMH BJIACHOCTI, IO iCHYIOTh B YKpaiHi.

. IHo3emHi cy0’exTH MpaBa BIACHOCTI Y 3aKOHOABCTBI YKpaiHM.

. SIke MaifHO MOXYTh MaTH y BJIACHOCTI iHO3eMIIi Ha TepuTopii Ykpainu?

. Yu € B YkpaiHi 00°€KTH, Ki IHO3EMIIl HE MAFOTh ITPaBa MPHI0ATH Y BIIACHICTH?

. KomiziitHi mpuB’sI3kM MO0 HEPYXOMOCTI Ta PyXOMOI BJIACHOCTI, 1110 BiTOMI BiT-

YUN3HSIHOMY IPaBy.
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3O0BOB’'AA3AHHA,

WO BUHUKAIOTbD BHACNIAOK
3ANOAISHHA WKOAU
(AEJIIKTHI 30BOB’'SAI3AHHSA)

8.1. JUKEPEJIA NMPABA

HaiiBasxnumBiii pxepesa mpaBa TEMU:
1. I'masa 40 “300608B’13aHHS, 1110 BUHUKAIOTH BHACIIIOK 3aI10JISTHHS IIIKO-
Ju” LuBUIbHOTO KOZIeKCy YKpainu, a Takox 1oro po3n. VIII “ITpaBosgatHicts
IHO3EMHHMX IPOMA/ISIH Ta 0Ci0 0e3 rpoMaIsIHCTBA. 3aCTOCYBAHHS LIMBLIbHUX
3aKOHIB IHO3EMHHUX JepKaB 1 MDKHAPOIHUX ToroBopiB”. Kogekc mpuiiHsaTo
18 muras 1963 p. J1o HbOro HEOAHOPA30BO BHOCKITUCS 3MIHHM 1 JOTTOBHEHHSI.
2. KoHBeH11is Mpo MpaBOBY JOIOMOTY 1 IPABOBI BITHOCHHHU 3 IIMBLTbHUX,
CIMEHHHUX Ta KpUMIHAIBHUX CIpaB. YKiajaeHa y MiHcbky B Mexax CHJL
22 ciynst 1993 p. i patudikoBana BepxosHoro Pagoro Ykpainu 10 mucromnana
1994 p. 3 okpeMUMH 3aCTEPSIKEHHSIMMU.
3. BigeHchKka KOHBEHIIis ITPO LUBLIbHY BIAMIOBIAATBHICTD 34 SIEPHY IIIKO-
ny Bin 21 tpaBus 1963 p. Ykpaina npueananacs 10 KoHBeHIIil BIIITOBITHO 10
3akony Ykpainu Bix 12 mumas 1996 p. Ne 334/96-BP. KoneHiiist HaOya ynH-
HocTi 12 mucromama 1977 p., a s Ykpaiau — 20 rpymaas 1996 p.
4. 1o iHIIMX MDKHAPOIHUX YroA y cepi AeNKTHUX MPABOBITHOCHH 30K-
pema HaJle)KaTh:
o KOHBEHIIis PO IIKO/TY, 3AMO/IiSIHY IHO3EMHHM ITOBITPSTHUMU CYTHAMA
TpeTiM ocobam Ha oBepxHi (1952 p.);

e Bproccenbehka KOHBEHIIIS PO BiAOBIIATBHICT OTIEPATOPIB SIIEPHUX
cyzaeH (1962 p.);

o KOHBeHIIis PO UBUTBEHY BiAMMOBITAIBHICTD 32 IITKOAY Bifl 3a0pyIHEH-
Hs HadToro (1969 p.);
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o ["aa3pKka KOHBEHIIiS IIPO MPABO, IO 3aCTOCOBYETHLCS 0 ABTOTPAHCIIOPT-
Hux nipurox (1971 p.);

e ["aaspka KOHBEHIIiSl TPO MPABO, IO 3aCTOCOBYETHCS JI0 BIIMOBIIATb-
Hocrti Burorosmosaya (1973 p.);

o [Tapu3bka KOHBEHIIIS PO BIMITOBINATIBHICTE ITEPET TPETHOIO CTOPOHOIO
y ctepi smepHoi eneprii (1973 p.);

o KOHBEHIIIS PO IUBLIBHY BiIOBIIATBHICT 32 IITKOTY, BUKITUKAHY ITe-
PEeBE3EHHSIM HEOE3MeUHNX BAHTAXKIB ABTOMOOUTEHNM, 3aTI3HUYHUM 1
BHYTPIIIHIM BOHUM TpaHcriopToMm (1990 p.);

e Kongeniisst OOH mpo BifIOBIIaIBHICT ONEPATOPIB TPAHCIIOPTHUX
TEPMIHAIIB Y MDKHAPOHIN Toprieii (1991 p.).

8.2. MOHATTA “AENIKT”

[TonsTTS “NemKT” MOXOAUTSH Bif JIAT. delictum — npocTymnok. ekt —
LIe TPaBOTIOPYIIEHHS, SKe 3aBJIA€ KO CYCIILIbCTBY, IepKaBi 60 0coOi.
Take paBoNOPYLICHHS € MiACTABOO JIVIS IIPUTSATHEHHS ITPABOMOPYITHUKA JIO
BIIMOBIAJIBHOCTI, TiepeidaueHol 3aKOHOM. 3a3HaueHe MPABOIIOPYILICHHS He
MOB’SI3aHe 3 OPYLICHHSM IOTOBOPY (KOHTPAKTY). AemiKTHI 30008’ s13aHHS
BIZIOMI 1€ SIK T103aJIOT OBIPHI.

[TonsTTst “nemkT” ohiiifHO y MUBIIPHOMY 3aKOHOJIABCTBI YKpaiHH He 3a-
CTOCOBYETBCSI, aJie B HAYKOBO-ITPABOBIN JITEPATYPI 1 MPAKTHII BXKUBAETHCS
mpoKo. Toro, XTo 3aro/Iik0e KoY, HA3UBAKOTH JISTIIHKBEHTOM. Toro, KoMy
IIKO/TY 3aII0/TISTHO — IMOTEPIILUIHM.

CBITOBI# I0pUCIIPYACHIIT ACTIKTHI 3000B’13aHHS BiioMi JaBHO. Hamnpuk-
naj, y CtapoaaBHbOMY Pumi AeTiKTHI 30008’ I3aHHSI ITPOCTEKYIOTHCS BIKE Y
3akonax 12 tabmmp. FOpructr Pumy BBakaitu, 1o IIpHUBaTHE ITPABOIIOPYIIICH-
Hs (delictum privatum) mopoKye 000B’I30K MOPYITHUKA CIUTATUTH ITOTEP-
oMy mrpad.

I[po aenikTHI 3000B’I3aHHSI 3HAM 11Ie Y CHBY AaBHUHY. BoHM, 30KpeMa, MaIti
Mictie y (hopMi KpUBaBOT IOMCTH 3a IPUHIIUIIOM “3y0 3a 3y0”, “0K0 3a 0KO”.

PuUMITSIHM BCTAHOBIJTH TaKI JICTIKTHI TIPABOTIOPYIIIEHHS:

® injuria — ocobucra obpasza;

® furtum— KpaaixKa;

o damnum injuria datum — HenpaBOMipHE 3HUINCHHS 400 MONTKO/IKEH-
H 4y>XKOro MaiHa.

[To3a1oroBipHi MUBLIBHI TIPABOMOPYIIECHHS, 11O 3ATI0/IIFOBAIIH KOy, ajle
He MiANagaiIu i O3HaKu AemikTy, y CrapomaBHboMy Prumi Ha3uBasIu KBasijie-
JmikTaMu. Lle MOHATTS 03HAYAJIO BIAITOBIIAILHICTD 3a TaKi Mji:
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BHUHECEHHS CY/IZICI0 HECTTPABEUTUBOTO BUPOKY;
BUKUIAHHS YU BUJIUTTS 3 )KUJIOTO JIOMY;

HeOe3MeyHe [Tl IEPEX0XKUX BUBIIITYBAHHS (BUCTABJISIHHS) peUei;
HEMpaBOMIPHI il CITYT TOTeNB (KOpaOIIiB TOIIO) 1010 KIIEHTIB;
IITKOTy, 3aTI0/TisTHY paOoM abo0 CBIHCHKOIO TBAPHHOO UY)KOMY MaifHy
a60 0co0i.

VY Kogekci Hanoneona (1804 p.) nemikram Oyiio MPUCBSYEHO JIUIIE IT SITh
KOPOTKHX 3a 3MicTOM cTaTeit. HiMerpkuid 1mBiuThHII Koaekc (1896 p.) 3000-
B’SI3aHHSIM, [TOB’SI3AHIM 13 3aITO/TiSTHHSIM IIIKOJIH, TIPUCBSITHB Yke 31 crarTio.

LuBinpHu# KOHEKC YKpaincbkoi Coramictnunoi PagsHepkoi PecryOmikn
Oyo npuitasito B 1923 p. Bin mictuB po3z. XII “30008’s13aHHS, 1110 BUHIKA-
FOTh BHACITIJIOK 3aMOIISIHHS IKOM THIOMY . CrieliaibHO TPO JETIKTHI 3000-
B’sI3aHHS y 3B’SI3Ky 3 IHO3EMHHM €JIEMEHTOM Yy HhOMY He Hiriocs. Ta Bpaxo-
Bytour rnoctaHoBy LlentpansHoro Bukonasuoro Komitery YCPP “Ilpo
HajaHHs ynHHOCTI L{uBimbHOMY Konekey Ykpaincbkoi CPP”, BnacHe LluBinb-
HUH KojieKe (30KpeMa UnHHI Toi 11. 4 Ta 5 po3u. 111 “Ilpasa, minbru, oome-
JKCHHSI i 00OB’SI3KM Uy’KO3eMITiB”), a TAaKOXK ““TTOIOKEHHS TIPO Ty>KO3EMIIIB B
VYCPP Ta npo nopsiiok mpuaOaHHs 1 BTPATH MPaB yKPAiHCHKOTO IPOMa/IsiH-
ctBa” Bij1 28 Oepesnst 1922 p., MOXKHA AIUTH BUCHOBKY, 1110 HALIIOHAILHUN pe-
JKMM TTOIIMPIOBABCS HA 1HO3EMIIIB ITPU BUPILIEHH] MTUTAHB JICTIKTHOI BiIIO-
BIJAJILHOCTI.

BHyTpIIIHEOMY 3aKOHO/IABCTBY YKpaiHM TOTO Yacy He Oyiia Bijoma Koli-
3iifHa HOpMa PO BUPIIICHHS ACNTIKTHUX CIIOPIB 3 IHO3EMHUM EIIEMEHTOM.

[Tnenym BepxoBrnoro Cyny CPCP y nocranosi Big 10 mrotoro 1931 p.
Ne 32 3a3HauaB, 1110 HA BUMOTH CTOPOHH CIIOPY CY/I IOBHHEH 3aCTOCOBYBATH
JIO TIO30BIB PO BI/IIIKOTYBAHHS IIKOJIH, 3AII0/TISIHOT JISTIKTOM, 3aKOH MICIIsI
BUMHEHHS JICTIKTY. Ta OCKUTbKHU PIIICHHS! HABITh HAWMBUIIIOL CY/TOBOI IHCTAHIIIT
y HAC He PO3MIIAAIOTHCS SIK JDKEPEITIO MPaBa, TO 3a3HAUCHE HE BBAXKAIIOCS KO-
JT31HOIO HOPMOFO MIXKHAPOTHOTO ITPUBATHOTO TPaBa.

8.3. AENIKT Y 3AKOHOAABCTBI YKPAIHU

V LusinbHOMY KOJiekci Ykpainu Bij 18 mumnHs 1963 p. 30008’ s13aHHSIM,
110 BUHUKAIOTh BHACITIJIOK 3ATIOISTHHSI KO U, MpHCBsiueHo 1. 40. Bona mic-
THJIA TaKi CTATTI:

Cratts 440. 3araibHi IMJICTABH BIAIOBIIATBHOCTI 34 3aOIISTHHST IIIKO/IH.
Crarrs 440!, BimmkoyBaHHs MOpaIbHOT (HEMaHHOBOT) IIKOIH.
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Cratra 441.
Cratts 442.
CratTs 443.
Cratrs 444.
Cratrs 445.
CratTs 446.
CratTs 447.
Cratrs 448.
CratTs 449.
Cratts 450.
CrarTs451.
CrartTs 452.
CratTs 453.
Cratts 454.

Crarra 455.
Cratra 456.

Cratts 457.

Cratra 458.

CratTs 459.
Crarts 4591,

Cratrsa 460.
Cratra 461.

Crarts 462.
Cratts 463.

BinmoBinaneHICTh opraHi3allii 3a KOy, 3aM0/IisHY 3 BUHU 1i IpaIliB-
HUKIB.

BinmoBinaapHICTH 3a KOy, 3aTOIISIHY HE3aKOHHUMU JTiSIMHE I€PXKaB-
HUX 1 TPOMAJICHKIX OpraHi3alliif, a TAKOX CIIyKOOBHX 0ci0.
BinmoBimanpHICTD 32 KO, 3aII0/IisIHY HE3aKOHHUMH JisIMUA OpTaHiB
JI3HAHHS, TIOTNIEPETHbOTO CITIJICTBA, IIPOKYPATYPH 1 CYLy.

[lIxo/a 3anoisiHa B CTaHi HEOOXITHOT 0OOPOHH.

BianoBinaibHICTh 32 HIKOJTY, 3aIIO/ISHY B CTaHI KPAWHbOI HEOOX1THOCTI.
BinnoBimambHICTD 3a MIKOY, 3aI0/IIsTHY HETIOBHOJITHIM, SIKHIA HE JTOCST
ITSITHAZILISITH POKIB.

BinmoBigabHICTh 34 IIKOJLY, 3aITO/1isIHY HETTOBHOJIITHIM BIKOM BT ITSIT-
HAJIISATH [0 BICIMHAIISITH POKIB.

BinmoBimambHICTh 3a KO, 3aI10/TisIHY TPOMaITHUHOM, BU3HAHUM He-
JIE3TATHIM.

BifOBITABHICT 32 KO/, 3aII0/IisIHy I'POMaISTHUHOM, He3IaTHUM PO-
3YMITH 3HAUEHHS CBOIX .

BiImoBimaIbHICTh 3a KO, 3aTIO/IiSHY JIXKEPEIOM IiIBUIEHOT Hebe3-
TeKH.

BiAnoBiaNBHICTB 32 IKOAY, CIIUIBHO 3aII0/IIsIHY KUTbKOMa 0CO0aMU.
[TpaBo perpecy 10 BUHHOI 0COOU.

CriocoOu BiIIKOYBaHHSI IIIKO/IH.

BpaxyBaHHSsI BHHU IOTEPITIIOrO 1 MAITHOBOTO CTaHY 0COOH, STKa 3aTI0Ii-
sUTA [IKOJIY.

BimmkoayBaHHS IKOAW Y Pa3i YIIKOMKEHHS 310POB’SI.
BinnoBiganbHICTh 32 YIIKOKEHHS 310POB’S i CMEpTh IPOMa/ISTHUHA,
IIOB’53aHi 3 BAKOHAHHSIM HUM TPYIOBUX O0OB’3KIB.

BinnoBimaapHICTB 32 YIIKOPKEHHS 370POB’S 1 CMEPTh TPOMa/ISTHUHA, 32
SIKOTO TOM, XTO 3aIO/IisIB IIKO/1Y, He 3000B’I3aHUII CIUTAUYBATH CTPAXOBI
BHECKU.

BimmkoayBaHHS IKO/IH, 3B’13aHOI 3 YIIIKO/UKEHHSIM 3/10pOB’sl TpOMa/isi-
HUHA, IKOMY He IPU3Ha4YeHi JoroMora abo IeHcis (CTaTTIO BUKIIOYEHO
3rizHo i3 3akoHoM Bif 22 kBiTHs 1993 p. (Bimomocti BepxosHoi Pagu
Vipaian. — 1993. — Ne 22. — C. 227).

BiIkoyBaHHsI BUTPAT Ha TOXOBAHHSI.

BinmkomgyBaHHSI BUTPAT Ha CTalliOHAPHE JIIKYBAaHHS IIOTEPITLIIOTO Bif
3JI0YMHY.

PerpecHi BuMorH.

BiamoBinaabHICTh 3a YIIKO/KEHHS 1 CMEPTh TPOMasTHUHA, SIKUI He
IUTSTae COLIATBHOMY CTPaxyBaHHIO.

BimkoyBaHHs IKOIM IIPH YIIKODKEHHI 310POB st HEIIOBHOJIITHHOTO.
3MiHa po3Mipy BIIIIKOAYBAHHS 32 BUMOTOIO TOTEPITUTIOTO B pa3i 3MIHA
CTaHy HOT0 Mpare3naTHOCTI.
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Cratrs 464. 3MiHa po3Mipy BiIIIKOIYBAHHS HA BUMOTY OCI0, 110 3aIO/IiSUIH LIKO/Y.

Cratrs1 465. CTpOKM BUILIATH BiIIIIKOTYBAHHS.

Crattsa 466. BigukomyBaHHS IIKOAW B pa3i MPUITMHEHHS IOPUANYHOI 0cOOH, 3000-
B’13aHOI JI0 Bi/IIIKO/TyBaHHSI.

LusinmeHuit komeke Ykpaincbkoi PCP Bix 18 ymrmHs 1963 p. MiCTHB TaKoX
Om3BKy 3a 3MICTOM TJ1aBY 41 “3000B’s13aHHS, 10 BAHUKAIOTH BHACTIIOK PsI-
TYBaHHS COINIAJIICTUYHOTO MaifHa ™, 10 CKJTa 1aj1acs JIMIIE 3 IBOX CTaTeH:

Crarrs 467. BigmkomyBaHHS IIKOIH, 3a3HAHOI IIPH PATYBAHHI COLIAICTUIHOTO
MaiiHa.

Cratrs 468. TTopsimOK BiMIIKOYBaHHS KON, 3a3HAHOT ITPH PSATYBAHHI COLiai-
CTUYHOTO MalHa.

Amnaini3 HaBesieHux crateii [{usisibHOro Kojekcy Big 18 murmast 1963 p. cBif-
YUTh, 1110 B YKPAiHi IO YMOB BUHUKHEHHSI 30008’ I3aHHSI BHACITI/TOK 3AI10/TisTH-
HSI [IIKO/TY HAJICXKAITH

® TIPOTUITPABHA [iis (OE3MiSUIbHICTD);

® HAasIBHICTB IIIKOJIH;

® TIPUYMHHUI 3B’I30K MK TIPOTUIIPABHOFO JI€H0 (OE3MISUTHHICTIO) 1 IIIKOJIOK);

e BIUHA JICJIIHKBEHTA (aJie BCTAHOBJICHA 1 0e3BMHOBHA (00 ’€KTHBHA) BiJI-
ITOBIIAJIBHICT).

VY npaBi YKpaiHu sk Iep>KaBy, 1110 HAJIGKUTb 10 KOHTUHEHTAIBHOI CHCTe-
MU TIpaBa, BUPIZHSIIOTH TaKe TIOHATTS, SIK “TeHepaIbHMIA 1eNiKT” (TOOTO Bee-
ocspKHE (hOPMYITIOBAHHSI TTPOTUIIPABHOI [1iT). BoHO MicTuThCS Yy CT. 440 Lu-
BUTBHOTO KOJIeKCY YKpainu Bia 18 mumas 1963 p.:

“Ilkoma, 3anostisiHa 0co0l a00 MalHy TPOMAJISTHAHA, & TAKOXK IKOJIA, 3aTT0]Ti-
sTHA OpraHizallil, UTSTa€e BIIIKOAYBAHHIO OCOOOT0, SIKA 3aITOTisUIa IIIKO/TY, Y TTO-
BHOMY 00CSI31, 32 BUHSTKOM BHITA/IKIB, TIepei0AueHNX 3aKOHOIABCTBOM Y KPATHH.

Toit, XTO 3aTO/TISIB IIIKO/TY, 3BUTBHSETHCS Bil 11 BIJIIIIKO/IyBAHHSI, SIKIIIO JIO-
BeJIe, 1110 IIKO/Ty 3aTO/{isIHO HE 3 HOTO BUHHU.

IlIxoma, 3amoissHa TPAaBOMIPHUMHU JTiSIMH, ITIJISATAa€ BiIIIKOyBAHHIO
JIUIIIE Y BUTIAJKAX, TIepea0aueHIX 3aKOHOM ™,

AHIIOCAaKCOHChKE MPaBO (common law) He MICTUTD 3araJIbHOTO MIOHSTTS
MPOTHUITPABHOI JTil. BOHO € CHCTEMOIO Tak 3BAHMX CUHTYJIIPHUX JIETTIKTIB. Cy-
KYITHICTb OKPEeMHX (DaKTHUHUX CKIIA/IIB TIPABOITOPYIIIEHb AHTIOCAKCH HA3UBA-
IOTh “torts”.

Lock cepenHe MiXk KOHTUHEHTAIBHOIO CHCTEMOIO “TEeHEPAITBHOTO JIeITiK-
Ty” 1 aHITIOCAKCOHCHKOIO CHCTEMOIO “‘CHHTYJISIPHUX JCITIKTIB” CTAHOBUTH Ipa-
Bo @PH Ta LIBefiuapii (“3MimaHuii gemikT”).
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V 1977 p. HuBineHuii koneke Ykpainu 6yi10 JOMOBHEHO CT. 5694, y skiii
MICTSITBCS KOJII31HHI IPUB’SI3KU MO0 JETIKTY 3 iIHO3eMHHIM eneMeHToM. Ha-
BEJ/IEMO 3a3HAYEHY CTATTIO;

“CraTta 569*. 3akon, 3acTocOBYBaHMIi 10 3000B’13aHb, SIKi BUHHKA-
I0Th BHACJII0K 3ANOJIAHHA KON

[TpaBa 1 000B’s13KK CTOPIH 32 3000B’SI3AHHSAMH, SIKI BAHUKAIOTh BHACITIZIOK
3aITO/TIsIHHSI IIKO/TH, BU3HAYAIOTHCS 33 3AKOHOM KPaiHH, JIe MaJia MICIIe /Iisl un
IHIITa 0OCTAaBHHA, ITIO ITOCITY’KMIIA MIJCTABOO JUTS BUMOTH ITPO BiIITKO/TyBaHHS
IKOZM.

ITpaBa i 000B’sI3KHM CTOPIH 32 3000B’SI3AHHSIMU, SIKI BAHUKAIOTh BHACITIZIOK
3aITOJIISTHHSI ITTKOJIU 33 KOPJIOHOM, SIKIIIO CTOPOHU € YKPATHCHKUMHE TpOMa/IsTHa-
MU 200 YKpPaiHCHKUMHE OpraHi3allisiMU, BU3HAYAIOTHCS 32 YKPATHCHKIM 3aKOHOM.

[HO3eMHMI 3aKOH HE 3aCTOCOBYETHCS, SIKIIO Jisl UM 1HIITa 00CTaBUHA, KA
€ MIJICTABOIO TSI BAMOTHY ITPO BIJIIKOIBAHHSI IIIKOM, 32 YKPATHCHKUM 3aK0-
HOM HE € TIPOTUITPABHOIO .

KoumiziiiHe perymroBaHHS ISTIKTHUX 30008’ 13aHb MICTUThCS 1 B KOHBEHITiT
CHJ Bix 22 ciunst 1993 p. HaBogumo opmymroBaHHS BiIIOBIIHOI CTATTI:

“Crarrst 42. BigmkoayBaHHS HIKOAH

1. OGOB’S3KH 3 BIIIIKOAYBAHHS KON, OKPIM THX, 1110 BUIUTUBAIOTH 3 JI0-
TOBOPIB Ta IHIINX MPABOMIPHHUX i, BASHAYAIOTHCS 32 3aKOHOJaBCTBOM []0-
roBipHOi CTOPOHHM, Ha TEPUTOPIT SIKOT MajIa MICIIe Jlisl UM 1HIIIa 0OCTABUHA, SKa
TMOCITY KUJIA MIICTABOYO [T BAMOTH PO BIIIIKOTYBAHHSI IITKOJTH.

2. SIxuio 3aBAaBay MIKO/M 1 MOTEPILUIMN € TpoMaissHamMu ofHi€eT Jlorosip-
Hoi CTOPOHH, TO 3aCTOCOBYETHCS 3AKOHOAABCTBO i€l JorosipHoi CTopoHH.

3. V cripaBax, 3rajlaHux y MyHKTax 1 12 11i€i CTaTTi, € KOMIETEHTHUM CY/T
HorogipHoi CTOpOHH, Ha TEPUTOPIT SIKOT MaJia MICIIE JIis UM iHIITa OOCTaBHHA,
1[0 TIOCITYKUJIA TICTABOIO JUTST BUMOTHY PO BIIIIKO {yBaHHSI 1Ko 1. [ToTep-
TITHIA MOJKE TTO/IATH TI030B TAKOXK y cyai JorosipHoi CTOpOHH, HA TEpUTOPIi
SIKOT Ma€ MICIIC TIPOYKUBAHHS BiAIIOBIiTaY .

V cr. 1593 “3060B’s13aHHSI BHACITIIOK 3aBIaHHS KON MPoeKTy [IuBiib-
HOT0 KoJniekcy Ykpainu Bin 25 ceprnst 1996 p. 3a3Hauanocs:

“1. IpaBa Ta 060B’ 13K 32 3000B’SI3AHHSAMM, 1110 BAHUKAIOTh BHACITIIOK
3aBJIaHHS [IIKOJIY, BU3HAYAIOTHCS 32 IIPABOM KpaiHH, B SIKiil Maa miclie Jiis
a0o 1HIIIa 00CTaBMHA, 1O CTaJIa MACTABOIO JUTS BUMOTHY ITPO BIIIIKO [y BAHHS
mkou. [IpoTe croporn 3000B’13aHHS y Oy/Ib-IKHMIA Yac MicIIs HOT0 BUHUK-
HEHHSI MOXKYTh 00paTH MPaBO KPaiHU Cy/Ty.

2. IlpaBa Ta 000B’SI3KM 3a 3000B’SI3aHHAM, 1110 BUHUKAIOTh BHACIIOK
3aBJIaHHS [IIKOJTN 32 KOPIOHOM, a IOr0 CTOPOHH MAaIOTh 3BUYAfHE MICIIE ITepe-
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OyBaHHS a00 MicIle 3HAXOHKEHHS B OHII KpaiHi, BU3HAYAIOTHCS 3a IIPaBOM
KpaiHu.

3. IHO3eMHe MMPaBoO HE 3aCTOCOBYETHCS, SIKIIO Jisl UM 1HIIIA 0OCTaBUHA,

IO CTaJIa MICTABOKO JIJISl BAMOTH PO BIIIIKOTYBAHHS KO/, 32 3aKOHO/aB-
CTBOM YKpaiHU HE € TPOTUITPABHOIO .

O 0 3 DN

KOHTPOJIbHI NMUTAHHA

. Mownsitrs “nenikt”. YUn BKUBAETHCS BOHO O(illiiiHO B YKpaiHi?
. SIk po3yminu “nmemikt” Ta “kBasinenikt”’ y CrapogaBHboMy Prmi?
. SIK 1 KOJIM 3a110YATKYBAJIOCs PEryJIIOBAHHS JETIKTHUX 3000B’13aHb IHO3EMIIIB 32

pasTHCHKUX YaciB?

. YMOBU BUHUKHEHHS ASTIKTHUX 3000B’I3aHb, 110 iX BUBHAE€ HUHI 3aKOHOIABCTBO

Vkpainn.

. Ko y LluBineHOMY Koziekel Ykpainu Bif 18 nmunns 1963 p. 3’sBunacst crarts, 1o

MICTHIIA KOJI31MHY TPUB’SI3KY HIOAO0 ACNMIKTY 3 IHO3EMHUM €JIeMEHTOM?

. [enepaibHMIA AEITIKT.

. CUHTYJISIpHI IETTIKTH B AHTJIOCAKCIB.
. 3MiIIaHMIA JIETTIKT.

. Koro HazuBaroTh femiHKkBeHTOM?
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3OBHILLHLOEKOHOMIYHA
AISJIbHICTb

9.1. AKEPEJIA NMPABA

HaiiBaxuBinii Jkepesa rmpaBa TEMH:

1. 3akoH Ykpainu “TIpo 30BHINIHBOSKOHOMIYHY HisUTbHICTD . [TpHiiHTHIA
BepxosHoto Panoro Ykpaincekoi PCP 16 kBitHst 1991p. Ne 959-X11. 1o 3axo-
HY HEOJTHOPA30BO BHOCHITUCS 3MIHU Ta IOTTOBHEHHSI.

2. 3akoH Ykpainu “Ilpo mianpuemuaunirso”. [puitHatuit BepxosHoro Pa-
noro Ykpaincekoi PCP 7 mrotoro 1991p. Ne 698-X11. Jlo 3akony HeomHOpa30-
BO BHOCHJTUCS 3MiHU T4 TOTIOBHEHHSL.

3. 3akoH Ykpainu “I1po mimmpuemcrsa”. [puitasatuii BepxoBHoro Pasoro
Vkpaincekoi PCP 27 6epesnst 1991p. Ne 888-XI11. [{o 3akoHy HEOTHOPA30BO
BHOCHWITUCS 3MIHU T4 TOTIOBHEHHSI.

4. 3akoH Ykpainu “IIpo pexum inozeMHoro iHBectyBanHs” . [TpuitHsuit
BepxorHoro Pagoro Yikpainu 19 6epesnst 1996 p. Ne 93/96-BP. 3akoH 3MiHI0-
BAaBCsI Ta JIOTTOBHIOBABCS.

5. Vkas Ipe3unenrta Ykpainu “I1po 101aTKOBI 3aX0/11 11010 30UTbIICH-
Hsl HaJIXO/DKEHb 1HBECTHULIIN B eKOHOMIKY YKpainu™ Bijg 22 motoro 2001 p.
Ne 108/2001 (Odiwtitinmii BicHuk Ykpainu. — 2001. — Ne 9).

6. ITomoxxerns “ITpo MOPSIOK AepyKaBHOI PeeCTpallii TOroBOPIB (KOHTPAK-
TiB) IPO CHUIbHY 1HBECTULIIIHY AiSIbHICTD 34 yYaCTIO IHO3EMHOT'O 1HBECTO-
pa”. 3aTBepkene nocranoBoro Kadinery MiHictpiB Ykpainu Bix 30 ciuns
1997 p. Ne 112 (Odiuiiiamii BicHUK Ykpainu. — 1997. — Ne 6).

7. Posnopsymkenns [IpesunenTa Yxpainu “IIpo BriopsiiKkyBaHHS KOHTPO-
JIIO 32 30BHIITHHOSKOHOMIUHOIO JIISUTBHICTIO Pe3U/ICHTIB YKpainu” Bif 21 Jiro-
toro 2000 p. Ne 90/2000-prm1. Kox HopmatuHoro akta 14704/2000 (Odirriii-
Hul BicHUK Ykpaian. — 2000. — Ne §).
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8. TTomoxenns “TIpo ¢opMy 30BHIIHBEOSKOHOMIYHIX JIOTOBOPIB (KOHTPaK-
TiB)”. 3aTBep/rKeHe Haka30M MiHiCTepCcTBa €EKOHOMIKH Ta 3 IIUTAHb €BPOIIEH-
cpKol iHTerpaii Ykpainu Big 6 BepecHst 2001 p. Ne 201 (Odiuiitauit BicHUK
Vipainn. — 2001. — Ne 39).

9. IMopsmok peecTpaliii Ta 00JTIKY 30BHIIITHLOEKOHOMIYHHX JIOTOBOPIB.
3aTBep/pKeHUI HaKa30M MIHICTepCTBA eKOHOMIKM YKpaiHu BiJ 29 4yepBHS
2000 p. Ne 136. 3apeectpoBanuii y MiHicTepcTBi tocTHIlil YKpainu 17 s
2000 p. 3a No 420/4641.

3a3HaueHNM HaKa30M OyJIi TAKOK 3aTBEPKEHI TaKi JIOKYMEHTH:

e [HCTPYKIIs PO MOPSAOK 3aMOBHEHHS 1H()OPMAIIHHOT KAPTKH 30BHIIII-
HBOEKOHOMIYHOTO JIOTOBOPY (KOHTPAKTY);

o [HCTPYKIIisi TPO 3aMOBHEHHSI KAPTKHU pPeecTpariii 061Ky 30BHINTHBOCKO-
HOMIYHOTO JIOTOBOPY (KOHTPAKTY);

e [lepernik ToBapiB (TeKCTWIBHUX BUPOOiB) 3a kogamu TH 3E/] (moxo-
JKEHHsIM 3 YKpaiHm), II0/10 AKUX MDKHAPOTHUMH JIOTOBOpaMH repe/idoa-
YEeHO T0OPOBUTBHI OOMEKEHHSI €KCITOPTY;

e [lepernik ToBapiB MOXOMHKEHHSIM 3 YKpaiHU, HA IMIIOPT SIKUX BBE/ICHO
OJTHOCTOPOHHI KUTBbKICHI 0OMeXeHHS (KBOTYBaHHS, KOHTHHI€HTYBAHHS,
JIIIEH3YBaHHSI) JICIKUMU JACPrKaBaMU, EKOHOMIYHUMU yIPYIIOBAHHIMU,
MUTHUMU COIO3aMU;

o [lepernik TOBapiB, EKCIIOPT SIKUX 3/IHCHIOETHCS BIATIOBITHO /IO KOHKPET-
HUX 3aXOZIiB 3 METOIO 3aII00IraHHs aHTUAEMITIHTOBUM ITPOILIETypaMm;

o [lepernik kpaiH, y pa3i eKCIOPTY B SIKI TOBAPIB 30BHIIIIHBOEKOHOMIUHI1
JIOTOBOPH (KOHTPAKTH) TIISTAI0Th OOJTIKY (peecTpaliii);

e Po3paxyHOK BapTOCTi BUTpAT MiHiCTepCTBA EKOHOMIKH YKpaiHH, 1MO-
B’s3aHUX 3 0(POPMIICHHSIM Ta BUIAYCIO KAPTOK PEeECTpallii 00Ky 30B-
HIITHLOEKOHOMIYHHUX JIOTOBOPIB.

(3azHauveHi aktu MicTsaThea B “OdiniiiHoMy BicHUKY Ykpainu”. —

2000. — Ne 30.)

10. Yroma mpo MopsaoK BUPIMICHHS CITOPIB, TTOB’I3aHUX 13 3IIHCHEHHIM
rocroaapcbkoi gistibHOCTI. [Timmcana y Kuesi 20 6epesns 1992 p. ypsaamu
nepxkaB — ydacHuirs CH/I.

11. BammHrroHchka KOHBeHIIIS 1965 p. Ipo MOpsAOK BUPIIIEHHS iHBEC-
TUIIHUX CIIOPIB MIXK JepKaBaMu Ta iHo3eMHUMH ocobamu (Convention on
the Settlement of Investment Disputes Between States and Nationals of Other
States).

BepxoBua Paga Ykpainu 16 6epe3ns 2000 p. mpuitHsuta 3aKoH YKpaiHu
Ne 1547-111 “TIpo patudikamito KOHBEHITII Tpo MOPSTOK BUPIIIICHHS IHBECTH-
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IHHAX CITOPIB MIXK JIepykaBaMH Ta IHO3EMHUMH ocobamMu”. Y HbOMY 3a3Ha-
YaeThCs:

“BepxoBHa Paga YkpaiHu MOCTaHOBIISE:

KoHBeHI1i10 TIpo MopsI0K BUPIIIEHHS! IHBECTUIIIHHUX CIIOPIB MiX JIepxkKa-
BaMU Ta IHO3eMHUMH 0CcOOaMHU, TTIIFCaHy BiT iMeHi Ykpaiau 3 kBiTHs 1998 p.
B M. Bammnrroni, patudikyBatn” (Bizomocti Bepxosnoi Panu Ykpainu. —
2000. — Ne 21).

12. Ceynnebka Konsenttist 1985 p. mpo 3acHyBaHHsI 6araTocTOpOHHBOTO
AreHTCTBa 3 rapaHTil inBectulliit (Seoul Multilateral Investment Agency Con-
vention).

13. Koungenist OOH 1980 p. mpo 1oroBopu MibKHAPOHOL KYIIBJTi-ITPOa-
xy ToBapiB (United Nations Convention on the Contracts for the Interna-
tional Sale of Goods). Yxpaina € yuacuuneto Konsentiii 3 1 mrotoro 1991 p.
KouseHiiis Bitoma 11ie sk “BimeHcbka’ 3a MicIieM YKITaICHHSI.

14. KoHBeHIIisI PO MO30BHY JABHICTh Y MDKHAPO/IHIH KYITIBITI-TPOAAKY
ToBapiB Bix 14 uepBHs 1974 p. (Convention on the Limitation Period in the
International Sale of Goods). HaGyna unnnocti 1 ceprnst 1988 p., mst Yipai-
Hu — 1 kBiTHA 1994 p. KoHBeH1Iis paTrdikoBaHa MocTaHOBOIO BepxoBHOI
Pamn Ykpainy Bin 14 mumast 1993 p. Ne 3382-X11.

9.2. CYE'EKTU 30BHILLHLOEKOHOMIYHOI
AIANbHOCTI

V cr. 2 “Bunm minnpuemctB” 3akony Ykpainu “IIpo mignpuemcrsa B VK-
paiHi” 3a3HAYAETHCS, 1110 Y 3B SI3KY 3 IHO3EMHHUM EJIEMEHTOM BiITIOBITHUMU
BUJIAMHU TINPUEMCTB MOXKYTb OYTH:

e CIIUIBHI MAPUEMCTBA, 3aCHOBaHI Ha 0a31 00’ €THAHHS MaliHa PI3HUX

BJIACHMKIB (3MilIaHa (hopMa BIACHOCTI); Y YHMCITl 3ACHOBHHUKIB CITUTEHO-
'O TIIIPUEMCTBA MOXKYTh OyTH FOPUANYHI 0COOU Ta TPOMaISIHU YKpai-
HU Ta IHIIKUX JCPKAB,;

e [IIMPUEMCTBA, 3aCHOBAHI HA BIIACHOCTI IOPUINYHUX OCI0 1 IpoMaIsiH
HIINX JIepXKaB (CTBOPEHHS TAKKX MIANPHEMCTB Iepe10avacThCs pery-
JIFOBATH OKPEMHM 3aKOHOJIABCTBOM YKpaiHu).

B o0’eHanHs MiANMpUeMCTB B YKpaiHi MOXKYTh BXOJIUTH MiITPHUEMCTBA

IHIINX JIepXKaB.

Crartio 25 “30BHINIHPOSKOHOMIUHA isUTbHICTD I IITPUEMCTBA’ 3a3HaYe-
HOTro 3aKOHY C(HOPMYITHOBAHO TaK:

“1. IligmpHeMCTBO CAMOCTIHHO 3IMCHIOE 30BHIITHBOEKOHOMIYHY [TisUTb-
HICTb.
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2. INopsamox BUKOPUCTAHHS BUPYYKH MIAIPUEMCTBA B IHO3EMHIHN BaJIIOTI
BU3HAYAETHCS BAJIIOTHAM 3aKOHOAABCTBOM YKpaiHH.

3. ITigmpueMcTBO Mae MpaBo OACPKYBATH KPEAUTH Bill CBOIX 3apyOiKHIX
naptHepiB. [Tpu IboMy BaTtoTa 3apaXxOBY€EThCS HA OaJTAHC MiMPUEMCTBA 1 BU-
KOPHCTOBYEThCSI HUIM CaMOCTINHO. [1o ofiepskaHuX MiIIPHUEMCTBOM KpeauTax
JIeprkaBa BIIITOBITAILHOCTI HE HEce.

[TixmpreMcTBO, sIKe 3MIHCHIOE 30BHIIITHLOCKOHOMIUHY TiSUTBHICTD, MOXE
BIIKpMBATH 32 MEKaMH Y KpaiHU CBOI MPEICTABHUIITBA Ta BUPOOHUYI MiAPO3-
JIJTH, YTBOPEHHSI SIKUX 3/IIHCHIOETHCS 32 KOUITH IMiANPUEMCTBA.

4. TTiampueMCTBO y CBOIil 30BHIITHPOEKOHOMIYHIHN JIiSUTBHOCTI 3 TUTAHb
€KOHOMIYHOT, TEXHOJIOTIYHO1, EKOJIOTIYHOI Ta CAHITAPHOT OE3MEKH KOHTPO-
JIIOETHCS JIEPKABHUMU OpraHaMu .

Cratts 2 “Cy0’€KTH i ITPUEMHUIBKOL TisSUTBHOCTI” 3aKoHy YKpainu
“IIpo mimpueMHANTBO” TIepeadadae, mo ...cydo’ eKTaMu I IITPUEMHHUIIBKOT
JUSUTBHOCTI (MTAMPUEMIISIMI) MOXKYTh OyTH:

rPOMAISIHA Y KpaiHy, HIIKX JIep’KaB, He OOMEKeHI 3aKOHOM Y ITPaBO3/IAT-
HOCTI 200 i€30aTHOCTI;

FOPUIMYHI 0cOOU BCIX (hOPM BIIACHOCTI, BCTAHOBJICHUX 3aKOH YKpaiHu
“ITpo BracHicTh”...”

[MpuHarigHo 3a3HaunMO, 10 cT. 1 “TlignpreMHUIITBO B YKpaiHi” crioyat-
Ky Oyno chopmynboBano Tak: “IlinmpueMHUIITBO — 1€ caMOCTilHa, iHiIia-
THUBHA, CHCTEMATHYHA, HA BJIACHHUI PU3HK TISUTbHICTh 110 BUPOOHUIITBY IPO-
JIYKIIil, BAKOHAHHIO pO0IT, HAJAHHIO TIOCITYT Ta 3aHATTIO TOPTIBJIEIO 3 METOIO
OJlep>KaHHsI IPUOYTKY .

BepxoBHa Pana Ykpainu 3akoHoM “IIpo BHeceHHs 3MiH /10 cTaTTi 1 3ako-
Hy Ykpainu “TIpo mignpuemuunreo” Big 22 mororo 2000 p. Ne 1481-111 3a3-
HAYCHY CTATTIO BUKJIAJIA Y TAKIA peIaKilii:

“ITiAMPUEMHUIITBO — Lie OE3MOCEPE/IHs CAMOCTIIHA, CHCTeMAaTUYHA, Ha
BJIACHUI PU3MK HisUIBHICT 10 BUPOOHUIITBY IIPOYKIIii, BAKOHAHHIO POOIT,
HAJIAHHIO TTOCITYT 3 METOI0 OTPUMAHHS IPUOYTKY, KA 3IHCHIOEThCS (hi3nd-
HUMU Ta IOPUIAXYHIMEI 0CO0aMH, 3aPEECTPOBAHUMH SIK CYO €KT ITiIITPHEM-
HUILIBKOI ISUTBHOCTI Y MOPS/IKY, BCTAHOBJIEHOMY 3aKOHO/IABCTBOM.

CTBOpeHHSI (3aCHYBaHHsI) Cy0’€KTa MiAMPUEMHHIIBKOI JiSTIBHOCTI — IOPH-
JIMYHOI 0COOM, & TAKOK BOJIOMIHHS KOPIIOPATUBHUMH TIPABAMI HE € MiIPH-
€MHUIIBKOIO JISUTHHICTIO, KPIM BUIIAJIKIB, ITepeI0aueHNX 3aKOHOIABCTBOM .

V 3axoHi Ykpaiau “I1po mAnprueMHUITBO ™ € CTATTS, KA MIOBHICTIO ITPH-
CBSIUCHA IHO3EMHOMY €JIEMEHTY:

“Crarrs 16. lisiibHiCTh iHO3eMHHX HiANPUEMCTB

IHO3eMHI TpOoMaIsTHA Ta 0cOOU O6€3 TPOMaASHCTBA, SKI 3MIHCHIOIOTH ITiI-
MIPUEMHUIIBKY JISUTBHICTD HA TEPUTOPIi YKpaiHH, Ha il KOHTUHEHTAIIBHOMY
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meTb(di Ta y BUKITIOYHIN (MOPCHKil) eKOHOMIYHIN 30H1, KOPUCTYIOTHCS TaKH-
MH K TIpaBaMH i HECYTh TaKi K 000B’I3KH, IO i TPOMAISTHA Y KpaiHH, SKIIO
iHIIe He BUIUTHBAE 3 KOHCTUTYINT YKpaiHu, Iboro 3aK0OHY Ta IHIINX 3aKOHO-
JIABYMX aKTiB YKpaiHu.

Oco0mMBOCTI 3AIMCHEHHS MiIIPUEMHUITBKOI JISUTBHOCTI HA TEPUTOPIT YK-
painu, Ha 11 KOHTHHCHTAJIbHOMY IIeNTb(i Ta Y BUKITIOUHIN (MOPCHKIii) eKo-
HOMIUHIH 30H1 IHO36MHUMH IOPUIUYHAMHU 0COOAMU BU3HAYATOTHCS 3aKOHO-
JITABUMMHU aKTaMHU YKpaiHn”.

3akoH Ykpainu “I1po 30BHINIHBOEKOHOMIUHY JisUTbHICTE” Bl 16 KBITHS
1991 p. Ne 959-X11I mae Taky CTpyKTypy:

Po3znin I

3aeanvHi nonosicenms
Cratrs 1. Bu3HayeHHS TepMiHiB.
Crarrst 2. TIpUHIIUITH 30BHIITHBOSKOHOMIYHOI iSUTHHOCTI.
Crarrst 3. Cy0’eKTH 30BHINIHbOEKOHOMIYHOI TiSUTHHOCTI.
Cratrst 4. Buau 30BHIIIHBOEKOHOMIYHOI AiSUTBHOCTI.
Crartst 5. TIpaBo Ha 3MIHCHEHHS 30BHIIHPOSKOHOMIYHOI isSUTEHOCTI.
Cratrss 6. JloroBopy (KOHTPAKTH) Cy0 €KTIB 30BHIITHEOEKOHOMIUHOI isITBHOCTI Ta

TIPaBo, 110 3aCTOCOBYETHCS /10 HUX.
Pospin 11
Peeynosantist 3068HIUHbOCKOHOMIYHOT QisIbHOCINT

Crarrss 7. OCHOBHU peryJIrOBaHHS 30BHIIIHBOCKOHOMIYHOI JisUTbHOCTI.

Cratrs 8. JlepkaBHe peryJioBaHHsI 30BHIIITHBOSKOHOMIYHOT TiSUTHHOCTI.

Crarrs 9. OpraHu AepKaBHOTO PEryJIIOBAHHS 30BHIITHBOSKOHOMIYHOT isSUTBHOCTI.

Crarrs 10. OpraHu MicIeBOTO yIPaBIIiHHS 30BHIITHbOEKOHOMIUHOIO IiSUTHHICTIO.

Crarrs 11. TTpuHIMITM ONOAaTKYBAHHS IPH 3/11HCHEHH] 30BHIITHBOEKOHOMIYHOT [Tisl-
JIBHOCTI.

Crarrs 12. OGOB’SI3KOBHIA PO3ITOILT BUPYUKH Bijl 30BHIIIHBOSKOHOMIYHOI AiSITHHOC-
Ti B IHO3EMHI BaJIOTI.

Crarrs 13. TIpUHIMITM MUTHOTO PEryJIFOBAHHS ITPU 3/11iCHEHH] 30BHIITHBOSKOHOMIY-
HOT JISITBHOCTI.

Crarrs 14. BeneHHs po3paxyHKiB Ta KPeUTYBAHHS Cy0 €KTiB 30BHIIHBOSKOHOMIU-
HOI JISITBHOCTI.

Cratrs 15. CrpaxXyBaHHs 30BHIIIHBOCKOHOMIYHUX OTIEPALIIH.

Crarrs 16. JlinleH3yBaHHS 1 KBOTYBAaHHS 30BHIITHBOEKOHOMIUHHX OTIEpPALTiid.

Cratts 17. 3a60poHa OKpeMHUX BHIIB €KCIIOPTY Ta IMIOPTY.

Crarrs 18. TTopsmok BCTAHOBIICHHS 1 BUKOPHCTAHHS TEXHIUHNX, (apMaKOJIOTYHHX,
CAHITAPHUX, (DITOCAHITAPHUX, BETEPHHAPHHX Ta EKOJIOTIYHUX CTAHIAPTIB
Ta BUMOT.

Crarrs 19. CrieniaibHi iMITOPTHI TTPOLEAYPH.
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Crarrs 20. AHTUMOHONOJBHI 3aX0/IX Y TaTy31 30BHIIIHFOEKOHOMIYHOI HisUTHHOCTI.

Cratts21. [epxaBHe 3aMOBIICHHS.

Crarrs 22. OO0k 30BHIITHHOEKOHOMIYHUX OTepalliif, 3BITHICTh Ta ayIUT CY0 €EKTIB
30BHIIIHHOCKOHOMIYHOI JisSUTbHOCTI.

Crarrs 23. [Hdopmariitie 3a0e3reueHHsI 30BHIIIIHbOSKOHOMIYHOT AisUTBHOCTI.

Pozmin 111
CreyianbHi npasosi pedcumu 308HiUHbOCKOHOMIYHOL OISLIbHOCI

Cratrs 24. CreniaibHi €eKOHOMIYHI 30HH.
Cratrs 25. [HI crieniaibHi MPaBOBi PEKMMH 30BHIITHBOCKOHOMIYHOI [isITbHOCTI.

Posmin IV

Exonomiuni gionocunu Ykpainu 3 inuumu 0epiicasamu
Ma MidICHAPOOHUMU MIJICYPAO0BUMU OP2AHIZAYIIMU

Cratts 26. EKOHOMIYHI BITHOCHHU YKpaiHU 3 IHIINMHU JA€PKaBAMH.
Cratrs 27. BigHocuHu YKpaiHu 3 MDKHAPOAHUMU MIXKYPSAOBUMH €KOHOMIYHUMU
OpraHizarisMu.

Posmin V

3axucm npas i 3aKOHHUX THMeEpecis depicasy Mma iHuUX ¢y €kmig
308HIUHBOCKOHOMIUNOI T 20cn00apcbKol disinvocmi Yrpainu

Cratts 28. 3axucT npas i 3aKOHHUX IHTEPECIB JEPXKABU Ta IHILHX CyO €KTIB 30BHILII-
HbOEKOHOMIYHOI TISUTHHOCTI YKpaiHu 3a MexaMu YKpaiHu.

Cratrs 29. 3axonu YkpaiHu y BIAMOBIAh HA AUCKPUMIHALLIMHI Ta HEAPYXKHI il iHO-
3EMHUX JICPKaB.

Crarts 30. OOMeKXEeHHSI peeKCIIOpTY.

Cratrs 31. 3axoau MpoTH HEAOOPOCOBICHOT KOHKYPEHIIIL.

Po3zmin VI
Bionosioansnicme y 308niuboekonoMiuniil disibnocmi

Cratrs 32. 3arasnbHi 3acan BiJIOBIAAIBHOCTI Cy0 €KTiB 30BHIITHHOEKOHOMIYHOT

JUSITTBHOCTI.
Crarrs 33. Bumu Ta hopmu BiIITOBITATEHOCTI Y 30BHIITHBOSKOHOMIYHIH /TiSUITEHOCTI.
Crarts 34. BimnoBinaabHICTh YKpaiHU sIK ISPIKABH.
Crarrs 35. BigmoBigaibHICTh Cy0’€KTIB 30BHITHBOSKOHOMIYHOI MiSTTBHOCTI.
Crarrs 36. TTopsinok 31iliCHeHHS BiAIIOBIIAIBHOCTI.
Crarrs 37. CrieniasibHi CaHKII 32 TIOPYIIEHHS I[bOro a00 MOB’A3aHUX 3 HUM 3aKOHIB

Vkpainu.

Poznin VIII
Ilops00k po3ensdy cnopie y 308HiuibOCKOHOMIYHIL OisIbHOCI

Cratrs 38. Po3riisiz criopis, 10 BUHUKAIOTH Y MPOIECI 30BHIIITHEOEKOHOMIYHOT JTisl-
JILHOCTI.
Crarrs 39. Criopw, 1110 BUHUKAIOTH IIPH 32CTOCYBAHHI IIbOTO 3aKOHY.
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V cr. 3 “Cy0’eKTH 30BHIIIHBOEKOHOMIYHOI AiSUTBHOCTI” 3aKOHY YKpaiHu
“ITpo 30BHIMTHLOCKOHOMIYHY MisTTLHICTD” MICTHUTBCS TIEPETIK CyO €KTIB 30B-
HIIIHbOEKOHOMIYHOI JISUILHOCTI. Y Hiil 3a3HAYa€ThC:

“Cy0’exTamMi 30BHIITHBOEKOHOMIYHOI AisSTTHHOCTI B YKpaiHi €:

— (iznuni ocobu — rpomansHu YKpaiHu, iIHO3eMHI TPOMaISHU Ta OCOOH
0e3 rpoMaISTHCTBA, SIKi MAFOTh IIUBLIBHY ITPABO3IATHICTH 1 II€3MATHICTD 3T1JI-
HO 3 3aKOHAMH YKPaiHH 1 TOCTIHHO IIPOKUBAIOTH Ha TEPUTOPIl YKpaiHH;

— IOpUAMYHI 0cOOHU, 3apeeCTPOBAHI K TakKi B YKpaiHi 1 SIKi MaroTh MOC-
Til{HEe MICLIE3HAXO/KEHHS HA TepUTOPIi YKpaiHu (I ImprueMcTBa, OpraHi3arii
Ta 00’€IHAHHS BCIX BU/IIB, BKIIIOYAIOYH AKITIOHEPHI Ta 1HIIN BUIUA TOCIIOAAD-
ChKHUX TOBAPHUCTB, acolLliallii, CIIUIKH, KOHIIEPHU, KOHCOPIIIYMH, TOPTOBEIbHI
JIOMH, [TOCEPETHUIIBKI Ta KOHCYIbTAIINHI (hipMH, KOOTIEPATUBH, KPETUTHO-
(hiHAHCOBI yCTAHOBH, MDXKHAPO/THI 00 €/IHAHHS, OpraHi3allii Ta iHIIIi), B TOMY
YHUCII FOPUANYHI 0COOH, MAalfHO Ta KaITiTaj SKHX € IIOBHICTIO Y BIIACHOCTI 1HO-
3eMHHUX CY0’€KTiB TOCITIOAAPCHKOI AISITBHOCTI;

— 00’enHaHHA (PI3UYHUX, IOPUANIHUX, GIBUYHUX 1 IOPUAUIHUX OCI0, SKi
HE € IOPUIMYHAMH 0COOAMH 3TiHO 13 3aKOHAMH YKPaiHH, aJie SKi MaroTh I10-
CTiliHE MICIIe3HAXOKEHHSI HA TEPUTOPIi YKPATHHU 1 SIKMM IIUBLILHO-ITPABOBH-
MU 3aKOHaMH YKpaTHu He 3a00pOHEHO 3IHCHIOBATH FOCIIONAPCHKY JTisTb-
HICTb;

— CTPYKTYPHI OJIMHUIY IHO3EMHHUX Cy0 €K TIB I'OCIOIAPCHKOT JIISUTBHOCTI,
K1 HE € FOPUIMYHUMH 0COOAMM 3IiIHO 13 3aKOHaMK YKpainu (¢imii, Bia-
JIITCHHS TOIIO), JIe MAFOTh MOCTIHE MICIIE3HAXO/KEHHS HA TEPUTOPIT YK-
painy;

— CHUIBHI MMPUEMCTBA 32 YUACTIO CY0 €KTIB TOCIOAAPCHKOI AisTBHOCTI
VKkpainu Ta iHO3eMHHX Cy0’€KTIB TOCIOIAPCHKOL MIsTTEHOCTI, 3apeeECTPOBaHI
sIK TaKi B YKpaiHi 1 sIKi MAFOTh ITOCTIITHE MICIIE3HAXOKCHHS Ha TEPUTOPIi YK-
painy;

— 1iHII1 Cy0’€KTH AISUTBHOCTI, IIependayueHi 3aKoHaAMU YKpaiHH.

Vkpaina B 0co0i ii opraHiB, MICIICBI OpraHH BIIaH 1 YIIPABIIHHS B OCO-
01 CTBOPEHMX HIMU 30BHIIIHbOEKOHOMIYHUX OPraHi3allii, siki 0epyTh y4acTh
y 30BHIIIHBOEKOHOMIUHIH JISUTBHOCTI, @ TAKOXK 1HIII Iep)KaBU, sIKi OepyTh
y4acTh Y FOCMIOAPCHKIi MisIIBHOCTI HA TEpUTOPIl YKpaiHH, IOTh K I0PH-
JIMYHI 0COOU 3T1THO 3 YACTUHOIO YETBEPTOIO CTATTI 2 IILOro 3aKOHY 1 3aKOHA-
MU YKpaiHu”.

Buim 30BHIIIHEOEKOHOMIYHOI JisUTHHOCTI, JO3BOJIEH] 3a3HAUYEHIM 3aKO-
HOM, c(hOpPMYJIOBaHI y CT. 4:

“J10 BH/IiB 30BHIIIIHLOEKOHOMIYHOI JisITbHOCTI, SIKi 3/11iICHIOIOTh B YKpaiHi
Cy0’€KTH Li€T AISTIbHOCTI, HAJIE)KATh:

— EKCITOPT Ta IMIOPT TOBAPIB, KamiTary Ta poObouoi cuiy;
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— HaJaHHS Cy0’eKTaMM 30BHIITHBOSKOHOMIUHOT IISUTHOCTI YKpaiHu 1mo-
CITyT IHO3EeMHHM CY0’€KTaM rOCIIOAaPChKOI JISITBHOCTI, B TOMY YHCII BUPOO-
HUYHX, TPAHCTIOPTHO-EKCIETUIIITHIX,, CTPAXOBUX, KOHCYIbTALIIHHUX, Map-
KETUHIOBUX, EKCIIOPTHUX, TTOCEPEIHUIIBKUX OPOKEPChKUX, aT€HTChKHUX,
KOHCHUTHAIIIHUX, YIIPABIIHCHKUX, OOTIKOBHUX, ayTUTOPCHKUX, FOPUINYHUX,
TYPUCTUYHHMX Ta IHIINX, IO TIPSIMO 1 BUKITFOUHO HE 3a00pOHEH] 3aKOHAMH Y K-
painu, HaaHHS BUIIE3a3HAUEHHX ITOCITYT IHO3EMHUMU Cy0’€KTaMU rOCIIO-
JIAPCHKOI JIISUTBHOCTI Cy0’€KTaM 30BHIITHBOSKOHOMIYHOI TISUTBHOCTI Y KpaiHu;

— HAyKOBa, HAyKOBO-TEXHIYHA, HAYKOBO-BUPOOHUYA, BUPOOHMYA, HAB-
yaJIbHA T4 1HIIA MMArOTOBKA CIIEIiaIiCTiB Ha KOMEPLIHINA OCHOBI;

— MDKHapOJIHI (piHAHCOBI omepallii Ta orepariii 3 IHHUMY anepaMu y
BUIIAJIKAX, IEPEI0AUCHUX 3aKOHAMH Y KpaiHH;

— KPEIWTHI Ta PO3PAXYHKOBI OTIEpallii Mixk cy0’eKTaMK 30BHIITHbOSKOHO-
MIYHOI JISTTPHOCTI Ta IHO3EMHUMH Cy0 €KTaMK TOCIIOAAPCHKOT TISUTBHOCTI;

— CTBOPEHHSI Cy0 €KTaMK 30BHIITHLOEKOHOMIYHOI HisTTbHOCTI OaHKIBCh-
KHX, KPSAUTHUX Ta CTPAXOBUX YCTAHOB 332 ME&KaMU YKpaiHu; CTBOPEHHSI 1HO-
3eMHUMH Cy0’€KTaMK TOCIIOAAPCHKOI ISTIBHOCT] 3a3HAYEHHUX YCTAHOB HA Te-
putopii YKpainu y BUINaiKax, rmepe10aueHnx 3aKoHaMu YKpainy;

— CHUIbHA MiIITPUEMHHUIIBKA TISTIBHICTD MK Cy0’€KTaMK 30BHIIITHBOCKO-
HOMIYHOI JISTIBHOCTI T4 IHO3EMHHUMHU Cy0 €KTaMK T'OCIIOAAPCHKOT AiSUTBHOCTI,
10 BKJIIOYAE CTBOPEHHS IMIAMPUEMCTB PI3HUX BUIB 1 HOPM, MPOBEACHHS
CMITBHUX TOCIIOIAPCHKUX OTEPalliif Ta CITbHE BOJIOIIHHS MAHOM SIK Ha Te-
puTopii YKpaiHn, Tak i3a il MeKaMu;

— MiANPUEMHUIIBKA IisUTBHICTh HA TEPUTOPIi YKpaiHu, MoB’si3aHa 3 Ha-
JIAHHSIM JTILIEH31i, TATEHTIB, HOY-Xay, TOPrOBEIbHUX MAPOK Ta IHIIHMX HeMaTe-
pilajbHUX 00 €KTIB BIIACHOCTI 3 OOKY IHO3EMHHUX Cy0’€KTIB TOCIOIAPChKOT
JUSUTBHOCTI; aHAJIOTTYHA isUTHHICTH CY0’€KTIB 30BHIITHPOSKOHOMIYHOT TisIJTh-
HOCTI 32 M&KaMH Y KpaiHu;

— oprasizauis Ta 3AiHCHeHHS isUTbHOCTI B rally3l IPOBEACHHS BUCTABOK,
ayKIIOHIB, TOPTiB, KOH(MEPCHITIH, CHMITO31yMiB, CEMIHAPIB Ta IHIITUX TOIi10-
HUX 3aXOJIIB, 110 3/A1HCHIOIOTHCS HA KOMEPLIIHII OCHOBI, 32 y4acTIO Cy0’eK-
TIB 30BHIIIHbOCKOHOMIYHOI JISUTLHOCTI; OpraHi3aliisi Ta 3/1iIHCHEHHS OIITOBOI,
KOHCHUTHALIIHOT Ta po3apiOHOI TOPriBIIi HA TepUTOPil YKpaiHu 3a iIHO3eMHY
BaJIIOTY Y BUTA/IKAX, TIepeI0aYeHNX 3aKOHaMU Y KpaiHu;

— TOBapoOOMIHHI (OapTepHi) omepallii Ta 1HIIa TisSUTbHICTh, OOy I0BaHA
Ha (hopMax 3yCTpIYHOT TOPTIBJIi MK Cy0 €KTaMH 30BHIITHLOSKOHOMIYHOT
JUSTTBHOCTI Ta THO3EMHUMH CY0 €KTaMH TOCTIOIAPCHKOT IIsTIBHOCTI;

— OPEeH/IHI, B TOMY YHUCJIi JTI3MHTOBI, Orepaliii Mixk cy0’eKTaMH 30BHillI-
HbOCKOHOMIYHOI MiSUTBHOCTI Ta 1HO3eMHUMH Cy0O’€KTaMHU T'OCIIOTaPChKO1
JSTTBHOCTI;
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— omepallii ITo TpuAOAHHIO, TPOIaKy Ta OOMIHY BaTIOTH Ha BaJTFOTHUX
AYKIIOHAX, BAJIFOTHUX OipXKax Ta Ha MDKOAHKIBCbKOMY BAITFOTHOMY PUHKY;

— 1HIII BUIU 30BHINTHLOCKOHOMIYHOI TISUTEHOCTI, He 3a00pOHEHI IPSMO 1
y BUKITIOUHIH (popMi 3aKkoHaMu YKpaiHu.

IMocepenuulbki onepariii, mpu 3/1IICHEHHI SIKUX TPAaBO BJIACHOCTI HA TO-
Bap HE NMEPEXOIUTH JIO TTOCepeAHUKA (HA ITICTaBl KOMICIHHIX, areHTChKHIX
JIOTOBOPIB, JOTOBOPIB IOPYUYEHHS Ta 1HIINX) 311IICHIOIOTHCS O0e3 0OMEeXKeHb ™.

9.3. 30BHILLHbOEKOHOMIYHUHA
AOroBIP

Cepen Maiike 4OTHPHOX JIECATKIB BU3HAYCHb TEPMIHIB, IO 1X MICTUTH
cr. 1 Bakony Ykpainu “TIpo 30BHIITHBOEKOHOMIYHY IisUTBHICTE” Bi 16 KBIT-
Hs 1999 p. Ne 959-XI11, € i nedpiniiis 30BHIIIHBOEKOHOMIYHOTO I0TOBODY:

“30BHIITHBOCKOHOMIYHHI JIOTOBIP (KOHTPAKT) — MaTepialibHO 0hopmite-
Ha yroja JJBox ado Oubliie cy0’€KTIB 30BHIITHLOEKOHOMIYHOT JISIIBHOCTI Ta
X IHO3eMHMX KOHTPATeHTIB, CIIPSIMOBAaHA HA BCTAHOBJICHHSI, 3MiHY 200 MpH-
MMMHEHHS iX B3AEMHUX MMPaB Ta 000B’A3KIB y 30BHIIHbOCKOHOMIUHIM MisTb-
HOCTI”.

BepxoBra Pama Ykpainu 21 skoBTHs 1999 p. nputinsiia 3akoH YKpaiHu
“IIpo BHeceHHs 3MiH 70 cT. 6 3akoHy YKpainu “I1po 30BHIIHEOEKOHOMIYHY
nistmpHicTh” Nol182-XTV (Odimiitanii BicHUK Ykpainu. — 1999. — No 46;
Binomocri Bepxosnoi Pagu Ykpaiau. — 1999. — Ne 51). Huni Bumoru o
KOHTPAKTY (hOPMYJTFOFOTHCS TaK:

“30BHIIIHPOEKOHOMIYHHI TOTOBIP (KOHTPAKT) YKIAAAETHCS CYyO €EKTOM
30BHIITHBOCKOHOMIYHOI JiSUTBHOCTI 460 HOT0 MPEICTABHUKOM y MPOCTIi
MMUCBMOBIH (popMi, SKIIO IHIIE HE TIepeadaueHO MiKHAPOIHUM JOTOBOPOM
VYxpainu un 3akoHoM. [I0BHOBaKeHHS IIPEJICTABHUKA HA YKJIAICHHSI 30BHIIII-
HbOEKOHOMIYHOT'O JIOTOBOPY (KOHTPAKTY) MOYKE BUILUTUBATH 3 JIOPYUCHHS, CTa-
TYTHHX JIOKYMEHTIB, TOTOBOPIB Ta HILKX MiJCTAB, SIKi HE CyNepevyaTh IIbOMY
Bakomny. [ii, aKi 3M1ICHIOIOTHCS Bl IMEHI 1IHO3eMHOT'0 Cy0’€KTa 30BHIIIIHBO-
€KOHOMIYHOI JiSITEHOCTI YKpaiHH, YIIOBHOBaXCHUM HA 11e HAJISKHIM YHHOM,
BBaXKAIOTHCSI [IISIMU [ILOTO CYO’€KTA 30BHIIIHHOSKOHOMIYHOI [isITbHOCTI.

Dopma 30BHIIITHEOCKOHOMIYHOTO JIOTOBOPY BU3HAYAETHCS MICIIEM HOTO
YKIaeHHs. SIKIIo ToTprMaHi BUMOTY 3aKOHOAABCTBA YKpaiHH, TO yKJIaIeHa
32 KOPJOHOM yrojia He MOJke OyJIM BU3HAHA HEJIMCHOKO BHACTIIOK HETOTPH-
MaHH$ (POpPMH.

Yrou 111010 Oy/1iBEJTh Ta IHIIIOr0 HEPYXOMOTO MaliHa, 10 3HAXOAUThCS Ha
TepuTOpii YKpaiHu, BUSHAIOTHCS 3 il 3aKOHAMH.

111



IIpaBa Ta 000B’SI3KM CTOPIH KOHTPAKTY BH3HAYAIOTHCS IIPABOM MICIIS HOTO
YKJIAJIEHHS], IKIIO CTOPOHM HE JOMOBJISITHCS MPO iHIIe. Miclie yKiaaeHHs
YroJI BU3HAYAETHCS 3T1THO 13 3aKOHAMM YKpaiHu”.

Haii y cT. 6 3aKoHy 3a3HAYAETHCS:

“ITpaBa Ta 00OB’SI3KH CTOPIH 30BHIITHHOCKOHOMIUHHX TOTOBOPIB (KOH-
TPAKTIB) BU3HAYAIOTHCS PABOM KPAiH1, BUOPAHOI CTOPOHAMH MPH YKJIaICHHI
JIOTOBOPY (KOHTPAKTY) a00 Y pe3yIbTaTi IOAAIBIIOTO Y3TOJUKEHHS.

3a BIJICYyTHOCTI YTrOJId M>K CTOPOHAMH 1II0JI0 TTPABa, sIKe MA€ 3aCTOCOBYBa-
THCsI 1O 30BHIIIHLOEKOHOMIYHUX JIOTOBOPIB (KOHTPAKTIB), 34CTOCOBYETHCS
MpaBO KpaiHu, /e 3aCHOBAHA, MA€ MICIIe IIPOKMBAHHS 400 OCHOBHE Miciie
nisutbHOCTI CTOpOHA, SIKA €:

MTPOIABLIEM — Y IOTOBOPI KYMIBII-IIPOIAKY:;

HaWMOJIaBIIEM — Y JOTOBOPI MAHHOBOTO HAMAHHS;

TTIeH31apoM — y JHIEH31HHOMY TOTOBODI;

OXOPOHIIEM — Y IOTOBOPI 30epiraHHs;

KOMITEHTOM (KOHCUTHAHTOM) — Y JIOTOBOPI KOMICIT (KOHCHTHAITI1);

JTOBIpUTEINIEM — Y JIOTOBOPI 3apyUYEHHS;

MePEBI3HUKOM — Yy TOTOBOPI IIEPEBE3EHHSI;

EKCIIEeUTOPOM — Y IOTOBOPI TPAHCIIOPTHO-EKCIIEIUITIHHOTO 0OCITyrOBYy-
BaHHS;

KPEIMTOPOM — Y JIOTOBOPI KPETUTYBAHHS;

JIAPyBATIBHUKOM — Y JIOTOBOPI IAPYBaHHSI;

MOPYYUTETIEM — Y JIOTOBOPI IIOPYKH;

3aCTABHUKOM — Y JIOTOBOPI 3aCTABH.

J10 30BHIIIHbOCKOHOMIUHHUX JIOTOBOPIB (KOHTPAKTIB) PO BUPOOHUYE
CITIBPOOITHUIITBO, CITCITiaTi3alliio 1 KOOIIepyBaHHs, BHKOHAHHS Oy/1iBEITbHO-
MOHTaKHUX POOIT 34CTOCOBYETHCS IIPABO KPATHHU, JIe CTBOPIOIOTHCS MEPEe-
OaueHi JOroBOPOM (KOHTPAKTOM) Pe3yJIbTATH, KO CTOPOHU HE TIOTO/TIITN
IHIIIE.

10 30BHIITHLOEKOHOMIYHOTO JOTOBOPY (KOHTPAKTY) MPO CTBOPECHHS
CHUIBHOTO MiIMPUEMCTBA 3aCTOCOBYETHCS MTPABO KPATHU, HA TEPUTOPIi SKOT
CIUTBHE MiJIPUEMCTBO CTBOPIOETHCSI 1 OPILIIHHO PEECTPYETHCSI.

J10 30BHIITHBOEKOHOMIYHOTO IOTOBOPY (KOHTPAKTY), YKIIA/ICHOTO Ha ayK-
IIOHI, Y Pe3yJIbTATI KOHKYPCY, Ha OIpKi, 3aCTOCOBYEThCS MPABO KPAiHU, HA Te-
PUTOPI SIKOT IPOBOIUTHCS AYKIIIOH, KOHKYPC 200 3HAXOIUTHCS OlpKa.

o npaB 13000B’513aHb 32 30BHIIIHLOEKOHOMIYHUM JI0TOBOPOM (KOHTPAK-
TOM), HE BKA3aHUM Y il CTaTTi, 3aCTOCOBYETHCS MPABO KpaiHH, Je 3aCHOBa-
Ha 200 Mae MicIie IPOKUBaHHS, a00 OCHOBHE MicIle isiTbHOCTI CTOpOHA, siKa
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3MIIHCHIOE BUKOHAHHS TAKOTO JIOTOBOPY (KOHTPAKTY), 110 Ma€ BUPIIIAIbHE
3HAYEHHSI 17151 IOTO 3MICTY.

V pasi npuiiMaHHsI BAKOHAHHS 32 30BHIIIIHBOEKOHOMIUYHUM JIOTOBOPOM
(KOHTpAKTOM) OepeThCs 10 YBATH MiCIle MPOBEICHHSI TAKOTO MPUHMAaHHSI, OC-
KUTBKH CTOPOHHM HE TIOTOTHJIH 1HIIE .

“ITomoxkeHHs PO GOpPMY 30BHIITHLOCKOHOMIYHHX TOTOBOPIB (KOHTPaK-
TiB)” B 5 sk0BTHS 1995 p. Ne 75 mepenbauae, 110 y KOHTPaKTi TOBUHHI Mic-
TUTHUCS TaKi 00OB’SI3KOBI YMOBH:

1. HasBa, HOMep 10roBOpY (KOHTPAKTY), 1aTa 1 MiClie HOTO YKIJIaIeHHSI.

2. IpeamOyma.

3. Ilpemmer goroBopy.

4. KinbKicTb 1 IKicTh TOBapy (00CSTH BUKOHAHHS pOOIT, HATAHHS 110~
CIIyT).

5. BasucHi yMOBHM ITOCTABKH TOBAPIB (MPUIMAHHS — 37aBaHHS BUKOHA-
HUX pobiT ab0 mocmyr).

6. Llina i 3arayibHa BapTiCTh JOTOBODY.

7. YMOBH ITJIaTEXKIB.

8. YMoBw 31aBaHHs (IpUIMaHHS) TOBApY (POOOTH, TIOCTTYTH).

9. VnaxyBaHHs Ta MAPKyBaHHSI.

10. dopc-makopHi OOCTaBHHHU.

11. Cankuii Ta pexaaMariii.

12. ApOGirpax.

13. KOpuanuHi ajjpecH, MOINTOBI Ta IIATIKHI PEKBI3UTH CTOPIH.

3a3HaueHi yMOBH JOTOBOPY (KOHTPAKTY) BBAXKAIOTHCS O0OB’I3KOBUMH. 32
JIOMOBJIEHICTIO CTOPIH Y HBOMY MOXYTb TIepeI0adaThcs 1 J0AaTKOBI YMOBH.

OxpeMi BUJTH 30BHIIITHBOEKOHOMIUYHHUX JOTOBOPIB (KOHTPAKTIB) I UIsATa-
FOTH JIepkaBHOMY 00Ky (peectpattii). Lle criprsie KOHTPOITIO 32 HAXOKEH-
HSIM BQJIIOTHOI BUPYUKH B YKpaiHy.

3azHaueHe [TorokeHHS MICTUTh HAITPHUKIHII TICPEJTIK 3aKOHOIABUHX 1 HOP-
MATHUBHUX aKTiB YKpaiHH, 1110 CTOCYIOThCS (POPMHU, ITOPSIIKY YKIAICHHS 1 BHI-
KOHAHHSI 30BHIIITHLOEKOHOMIYHUX JTOTOBOPIB (KOHTPAKTIB).

3ragana y mmpo3ain “JIxepena mpasa’ BimeHcbka konBeHiris 1980 p. pe-
TYJIIOE TOTOBOPY KYMIBIT-IIPOAAXKY, YKIIAJEHI B pe3yIbTaTi 0OMiHy 0(hepToIo
Ta akuenitoM. KoHBeHIIii BI1acTuBa TUCITO3UTHBHICTS. Lle, 30kpema, BUsIBIIsI-
€ThCS y UPOKIN aBTOHOMIIT BoJi cTOpiH. [1preaHyrounce 1o KonseHiii, Y-
paina 3pobuia okpeMi 3acTepekeHHst. Hampukiias, 3acreperiia, 1o BU3HAE
JIMIIE TIMCBMOBY (DOpMY 30BHIIITHBOSKOHOMIYHOTO JIOTOBOPY (KOHTPAKTY), YK-
JIaJICHOrO Cy0’€KTaMM IMIAMPUEMHHUIIBKOI TiSTIBHOCTI, SIKi MAlOTh MICII€3HA-
xomkeHHS B Ykpaini. Hopmu KoHBeHIIIT 3aIT030IyIOTHCS 7151 HAIlIOHATEHOTO
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3akoHOAaBCTBA. Lle, 30kpema, BimoopaxeHo y 3akoHi Ykpainu “IIpo 30BHiII-
HBOCKOHOMIYHY MisUTbHICTE” Ta “TlonokeHHi Tpo (hopMy 30BHIIITHEOCKOHO-
MIYHHX JOTOBOPIB (KOHTpakTiB)”. KOHBEHII, K 1 IHITNH paTHdiKoBaHUH
MIDKHAPOIHUH JOTOBIP, BBAXKAETHCS YACTUHOIO HALIIOHATIBHOTO 3aKOHO/IaB-
CTBa 1 MOYKE BUKOPUCTOBYBATHCS SIK HOPMATUBHO-IIPABOBUI AKT MPSIMOI .

V cr. 16 3akony Ykpainu “IIpo 30BHINTHEOCKOHOMIYHY JIisUIBHICTE TIe-
pendavaeThes y IEBHUX BUIAIKAX 3AIIPOBAKEHHSI PEXKUMY JIITIICH3yBaHHSI.
IcHyIOTB Taki BUIM JIIIEH31H:

Tenepanyha — M0O3BLT Ha OTepallii 3 IEBHOTO BUAY TOBapiB Ta/ado 3 IeB-
HOIO TPYIIOKO KPalH MPOTSATOM Nepiojy i pexkuMy JIileH3yBaHHS.

Pazosa (inougioyanvra ) — iMEHHUI (KOHKPETHUIT) JO3BLT HA 3MIHCHEHHS
OKpeMoT orepallii BiIMOBITHUM Cy0’€KTaM 30BHIIITHHOSKOHOMIUHOI JTisjIb-
HOCTI.

Biokpuma (inougioyanvra) — IO3BUI HA €KCIIOPT YK IMIIOPT TOBApY
MPOTSITOM MEBHOTO Yacy (MOHa/I MiCAIb) 3 BA3HAYEHHSIM HOTO 3araIbHOTO
obcsry.

JeranbHo JilleH3yBaHHS He PO3IIISAATUMEMO 3 OTJISIy Ha Te, 1[0 BOHO
HAJISKUTB 710 chepH MyOIiuHOro, & He MPUBATHOTO MPABA.

V niporieci 31iiCHEHHS €KCITOPTHO-IMITOPTHHX OTEPAlliil BAJKITUBE 3HAUCH-
Hs Mae ceptudikaris npoaykiii. Ceprudikaliis o3HaAYa€ BIAMOBIIHICT IPO-
JIYKIIIl BUMOTaM JIep)KaBU Ta MDKHAPOJIHUX CTaH1apTiB. BoHa Oyiia 3amouar-
koBaHa [lexperom Kabinety MinicTpiB Ykpainu “ITIpo cranmapTuzariiio i
ceprudikaniro” Bix 10 TpaBus 1993 p. CrBopeHo JlepkaBHY cHCTEMY CEpTH-
(ixamii Yipainn YkpCEITPO. Ceprudikariisi TAKOX HATISKUTH 110 cepHt 1myo-
JIYHOT'O MTpaBa.

V 30BHIIIHOEKOHOMIYHIH MISUTBHOCTI IIEBHE MICIE HAJIEKUTDH OapTepy.
BaprepHyMu HA3UBAIOThH 30aIAHCOBAHI 3a BAPTICTIO TOBAPOOOMIHHI OIepaiii.
Bonu 3niiicHIOI0TBCS 63 pyXy TpoInoBHX KowTiB. baprepHi onepariii pery-
moBayHch YkazoM [pesunenta Yipainu “I1po peryiroBaHHs GapTepHUX (To-
BapOOOMIHHHMX ) OTICpaIliid y TalTy3i 30BHIITHHOCKOHOMIUHOI TisSITbHOCTI” BifT
27 cignst 1995 p. Ne 84/95 ta iHIIMMEI HOPMATUBHO-TIPABOBUMHU AKTAMHU.

Jst Toro 1100 3iiicHIOBaTH OapTepHIi (TOBApOOOMIHHI) Orepaliii, B yIoB-
HOBa)KEHUX OaHKax YKpaiHu MOTPiOHO OYIIO BIAKPUTH TaK 3BaHi MONEPeIHi
IMIIOPTHI Jieno3uTH. Lle cBoepiHe 3acTepeskeHHs JIIsl YHEMOKITMBIICHHS Oe3-
IUTATHOTO BUBE3CHHS 3 YKpaiH! MaTepialIbHUX HIHHOCTEH. 3raiaHi Iemo3uTH
HE BIIKPHUBAJIUCS, KOJIM OapTepHi (TOBapoOOMIHHI) OIepallii BUKOHYBAIUCS 32
yroBHOBaXkeHHsIM KaOinety MiHicTpiB YKpaiHu.

Peecrpariist 6apTepHOro 10roBopy BijIOYBAETHCS 32 HASBHOCTI OBIIKH
YIIOBHOBAXEHOT'O OAHKY PO BIIKPUTTS MOMEPEAHBOT'0 IMIIOPTHOTO JEIO-

3UTY.
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Bapreprwmii 1oroBip MoXxHa mepeoGOpPMUTH B IHII BUAN 30BHIITHEOCKO-
HOMIYHHX JIOTOBOPIB (KOHTPAKTIB) 3 OIUIATOIO B iIHO3EMHIM BaJIIOTI Ta Mepe-
JICKJIApYBaHHSIM TOBapiB. ByJi0 BCTAHOBJIEHO NPOLIEypy TOBEPHEHHS BiIIKPHU-
THX MOTIEPETHIX IMITOPTHHX JICTIO3UTIB.

SIk 6aunMoO, 30BHIIIHEOEKOHOMIUHA JUSTIBHICTD € JJOCUThL O0araToacnekT-
HUM SIBUIIIEM.

OxpeMoro posrisiLy noTpedye MpaBoBe MoJIe HABKOJIO IHO3EMHHUX 1HBEC-
THULIIH B YKpaiHi.

9.4. IHO3EMHI IHBECTULLIT

3axoH Ykpainu “IIpo pexxum iHO3eMHOTO iHBeCTyBaHHS~ Bif 19 GepesHs
1996 p. Ne 93/96-BP mae Taky CTpyKTypy:

Pozmin I

3aeanvui nonocenHs

Cratrss 1. Bu3HauyeHHs TEPMIHIB, 110 BXKUBAIOTHCS y 3aKOHI.

Cratrst 2. Buaw iHO3eMHHX 1HBECTHIIIH.

Crartst 3. DopMu 31iHCHEHHS IHO3EMHHUX 1HBECTHIIIHA.

Cratrss 4. OG’eKTH IHO3eMHOTO IHBECTYBAHHSI.

Cratrst 5. OliHKa iHO3eMHHX IHBECTHILIH.

Crartst 6. 3aKOHO/ABCTBO MPO IHBECTUIIHHY AiSUTbHICTh iIHO3EMHHX IHBECTOPIB HA

TepuTopii YKpainu.
Pozpin 11
Jepoicagni eapanmii 3axucmiy iHO3eMHUX THEeCUYiLl

Crarrss 7. IlpaBoBHii pe:kKUM IHBECTULIIHHOI iSUTBHOCTI.

Crarrs 8. Tapanrtii y pa3i 3MiHU 3aKOHOJJABCTBA.

Crarrs 9. Tapa#nrtii 1010 IPUMYCOBUX BHIIy4€Hb, & TAKOK HE3aKOHHMX /il ep-
JKABHUX OPTaHiB Ta IX OCaI0BUX OCIO.

Crarrsa 10. KomneHcartist 1 BIIIIKO{yBaHHS 30UTKIB iHO3eMHIM IHBECTOPAM.

Crarrs 11. Tapanrii B pa3i npUnHEHHS IHBECTUIIWHOI AisUTBHOCTI.

Crarrsa 12. Tapanrii nepekasy npuOyTKiB, TOXO/IB Ta IHIIUX KOILTIB, OJIEPKAHUX
BHACJI/IOK 3/1iiCHEHHS IHO3EMHHUX 1HBECTHULLIH.

Pozmin 11

Hepoicasna peccmpayis ma KOHmMpPOIb 3a 30IHUCHEHHAM THO3EMHUX THBECINUYL

Cratrs 13. JlepkaBHa peecTpallisi IHO3EMHUX 1HBECTHIIIH.
Cratts 14. BigMoBa B epikaBHil peecTpallil iHO3eMHHX 1HBECTULIIH.
Crarts 15. CraTUCTHYHA 3BITHICTB ITPO IHO3EMHI IHBECTHUILI.
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Poznin IV
ITionpucmemea 3 inozemMHuMU iHeeCMuUYiIMU

Crarrs 16. OprasizaliifHo-1paBoBi GOPMH MAPHEMCTB 3 IHO3EMHIMHU IHBECTULIISIMU.
Cratrs 17. YcraHOBYI JOKYMEHTH ITIITPUEMCTB 3 IHO3EMHUMHU 1HBECTUIIISIMH.
Cratrs 18. OOKIIaA€HHS MUTOM.
Cratrs 19. YMoBH peanizauii npoaykuii (pooiT, mociyr).
Crarts 20. OnogaTKyBaHHSI.
Cratrs 21. [IpaBa iHTeNeKTyanbHOI BITACHOCTI.

Pozuin V

ITno3emmi ineecmuyii Ha 0CHOBI KOHYECIlIHUX 002080DI8,
002080pIi6 (KOHMPAKmMia ) npo eupoOHULY Koonepayiio,
CRiNlbHe BUPOOHUYMBO Md THULE BUOU CRIIBHOT IH8ECMUYITIHOL OisIbHOCTII

Cratrs 22. KoHIIeCiiTHI TOrOBOPH.
Cratrst 23. JIoroBopH (KOHTPAKTH) PO IHBECTHUIIIIHY [TiSTBHICTb.
Cratts 24. PerymoBaHHS TOCITOIAPCHKOI MISTTBHOCTI 32 IOTOBOPAMH (KOHTPAKTAMH).

Posmin VI

Tnosemni ineecmuyii' y cneyianbHux (8inbHUX ) €KOHOMIYHUX 30HAX
CratTs 25. PerymroBaHHS iIHO3eMHUX 1HBECTHUIIIH y CIelialbHUX (BUTBHUX) €KOHO-
MIYHUX 30HAX.
Poznin VII
Po3zenso cnopis

Cratrs 26. [Topsiiok po3riisiy Cropis.
Cratts 27. 3aKITIOUHI TTOJIOKEHHSI.

VY cr. 2 3raaHoro 3aKoHy 3a3HAYAETHCS, 1110 IHO3EMHI IHBECTHUIIIT 3111~
CHIOIOTBCSI Y BUTJISIIL:

“— 1HO3eMHOI BAJIIOTH, sIKa BU3HAETHCS KOHBEPTOBaHO HarioHambHuM
6GaHkoM YKpaiHy;

— BAMIOTU YKpaiHU — NP PEIHBECTULISIX B 00 €KT NEPBUHHOTO iHBEC-
TYBaHHS Y4 B OY/1b-5IKi 1HIIII 00’ €KTH 1HBECTYBAHHS BiIIIOBITHO JI0 3aKOHO-
JTAaBCTBA YKpaiHU 32 YMOBH CIUTATH TIOJATKY Ha TPUOYTOK (JI0XOJTH);

— IHIIOTO PYXOMOTO 1 HEPYXOMOT'O MaliHa 1 TIOB’SI3aHMX 3 HUMH MaifHO-
BUX IIPAB;

— aKIliif, o0Iiramii, IHIMX HIHHUX [arnepiB, & TAKOXK KOPIOPATUBHUX
paB (IIpaB BIACHOCTI HA YACTKY (Tail) y craTyTHOMY (DOHI FOpUIUYHOT 0CO-
01, CTBOPEHOTO BIAMOBIIHO /10 3aKOHO/IABCTBA YKPATHU UM 3aKOHOJABCTBA
THIINX KpaiH), BAPAXKEHUX Y KOHBEPTOBaHIIi BAIIOTI;

— TPOLIOBUX BUMOT 1 [TPaB HA BUMOTH BUKOHAHHS JOTOBIPHHUX 3000B’s-
3aHb, FTAPAHTOBAHUX MEPIIOKIIACHUMHU OAaHKaMH, Ta TAKUX, III0 MAIOTh Bap-
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TICTh Y KOHBEPTOBaHIH BaJTIOTI, IIATBEPIKEHY 3TIIHO i3 3aKOHAMH (ITPOLICAY-
pamu) KpaiHu iHBecTopa a60 MKHAPOTHUMU TOPTrOBEITbHUMHE 3BHYASIMU;

— OyIb-SKHX IIPaB IHTEIEKTYaJIbHOI BIIACHOCTI, BAPTICTh KX Y KOHBEP-
TOBaHIN BaJIOTI MATBEP/HKEHA 3T1IHO 13 3aKOHAMU (ITPOIIeAypaMu) KpaiHu
iHBecTOpa ab0 MIKHAPOIHUMH TOPTOBEIBHUMH 3BUYASIMHU, & TAKOX MIITBEP-
JDKCHA SKCIIEPTHOIO OIIHKOIO B YKpaiHi, BKIFOYAIOUH JICTai30BaHI Ha TePH-
Topil YKpaiHu aBTOPCHKI IIpaBa, IIpaBa Ha BUHAXOIU, KOPHUCHI MOJETI, TIPO-
MHUCJIOBI 3pa3KH, 3HAKH JJIs1 TOBAPIB 1 MOCITYT, HOY-Xay TOIIIO;

— TIpaB Ha 3TICHEHHSI TOCMOAAPCHKOT TISITBHOCTI, BKIIOYAOUH ITpaBa
Ha KOPUCTYBAHHS HA/IpAMU i BAKOPUCTAHHS TPUPOTHUX PECYPCIB, HATAHNUX
BIJIMOBITHO 710 32aKOHO/IABCTBA Y JIOTOBOPIB, BAPTICTh SIKHUX Y KOHBEPTOBAHII
BAJTFOTI MITBEPDKEHA 3T1THO 13 3aKOHAMHU (ITPOIIe/TypaMK) KpaiHu iHBecTOopa
a00 MDKHAPOHUMH TOPTrOBEITbHUMHE 3BUUASIMI;

— IHIIMX IIHHOCTEN BIAMOBIIHO 10 3aKOHOIABCTBA YKpaiHu”.

V cr1. 3 3aK0HY BCTAHOBJICHO, IO 1HO3EMHI IHBECTHIIii MOXKYTh 3/1iHCHIO-
BaTHUCs y TaKKUX (hopMax:

“~ YacTKOBOI YYacCTi y MiANPUEMCTBAX, CTBOPIOBAHUX CIUTBHO 3 YKPAiH-
ChKUMU FOPUIMTUHUMH Ta GI3BMIHAME 0COOaMU, a00 MPUIO0AHHS YACTKH JTIFO-
YHX TiMPHEMCTB;

— CTBOPEHHS TiIITPUEMCTB, SIKi IIOBHICTIO HAJIKATh IHO3EMHHIM 1HBEC-
Topam GiTiaIiB Ta IHIIUX BIIOKPEMICHUX MIPO3/IUTIB IHO3EMHHUX FOPUINY-
HUX 0Ci0 a60 MpudaHHs y BIACHICTD MIOYMX MiAIIPUEMCTB ITOBHICTIO;

— MpWIOAHHS He 3a00POHEHOT0 3aKOHAMHU Y KpaiH1 HEPyXOMOTo abo py-
XOMOTO MaiiHa, BKJIFOUAOUM OY/TMHKH, KBAPTUPH, MIPUMIITICHHS, 0071, THAHHSI,
TPaHCIOPTHI 3aCO0U Ta 1HII 00’ €KTH BIIACHOCTI, IIISIXOM ITPSIMOI'O OJIEPIKAH-
HsI MaifHa 1 MAafHOBMX KOMIUIEKCIB a00 y BUIJISII aKITiii, 0OJIirariii Ta iHmmx
LIHHUX TaTePiB;

— TIpUIOAHHS CAaMOCTIMHO a00 3a yJacTIo YKPaiHChKUX FOPUINYHUX 00
(hi3muHUX 0Ci0 MpaB Ha KOPUCTYBAHHS 3¢MJICIO 1 BAKOPUCTAHHS ITPUPOTHIX
pecypciB Ha TepUTOpii YKpainy;

— TIpUIOAHHS IHITUX MAHHOBUX TIPaB;

— B IHIUX opMax, He 3a00POHEHNX 3aKOHAMU YKpaiHU, B TOMY YUCITI
0e3 CTBOpEHHS! FOPUAMYHOI 0COOM Ha IMiACTaBi JIOTOBOPIB 3 Cy0 €KTaMu roc-
TOJIAPCHKOI MISUTLHOCTI YKpaiHu™.

OT1Ke, 3aKOHOIABCTBO YKpaiHK PO 1HO3EMHI IHBECTHIIIT — IIe CHCTeMa
MepeyciM MaTepiajibHO-TIPABOBHUX, & He KOJI3IMHUX HOPM. Y 3B’SI3KY 3 1HO-
3eMHHMMH 1HBECTHUIIISIMUA YACTO MOPYIIYETHCS TUTAHHS PO HAIIOHATI3AIIIIO.
OcTaHHS € TaMOKIIOBUM MeYeM, SIKUI HaBHCA€ HAJl IHBECTUIIISIMHU, 11O Ha-
JATIUTA 1O TIEBHOI KpaiHU BiJT iIHO3EMIIIB.
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Hayionanizayis — 1ie 3axif, M0 BXKUBAETHCS JEPKABOIO, Y KOHTEKCTI SIKO-
ro MaiHo, 110 NepedyBa€ y MPUBATHIN BJIACHOCTI, IIEPEIa€ThCS Y BJIACHICTh
JepskaBd, TOOTO oJIepKaBIIOEThCA. TepMiH “HalioHaTi3aIlisa” € aHTOHIMOM
TepMiHa “TIpUBATH3ALLS .

ITpaBo meprxaBu HA HaIllOHAII3AIIIIO TIPHBATHOI BIIACHOCTI, B TOMY YHCIIi
TI€T, 10 HAJIEKKUTD 1HO3EMIISIM, BU3HAETHCSI MDKHAPOIHIM IIPABOM 1 € ITPePo-
TraTUBOIO CYBEPEHHOI AepKaBU. XapTisi CKOHOMIUHUX ITpaB 1 000B’SI3KIB J1ep-
kaB, ipuitHaTa [ eHepabHOI0 Acambneero OOH y 1974 p., mependauniia, o
KOKHA JiepkaBa Ma€e MpaBo HAIllOHATI3yBaTH IHO3EMHY BIIAacHICTb. [lepikaBa,
sKa 3IMCHIOE HAI[lOHAII3AIlII0, MA€ CIDIATATH KOMITEHCAIIO BiAITOBIIHIM
MPUBATHUM BjacHUKaM. CIOpH Mpo KOMIICHCAIIIT PeryJIFOIThCS 3T1IHO 3
BHYTPIIIHIM PABOM BI/IOBIHOT JIePyKABH.

Hamionamizariist He BBAKaeThCs MOKapaHHsM. Hartionamizartist TIyMaunThb-
Cs1 SIK YIIEBHEHICTh JIEPXKABU Y TOMY, 1110 3MiHA BJIACHOCTI 3 TPUBATHOI Ha IMy0-
JIYHY BIJIIOBIIa€ KaPAMHAIIBHIM IHTEPECaM CYCITUTLCTBA 3arajloM.

MikHapOJIHE TPABO 3aCY/KYE IPAOLKHHUIIBbKY HAIllOHAI3AIIi0, aJie JI0-
MyCKA€e TaKy, 110 CYMPOBODKYETHCS MBUIKOO, aJICKBATHOO i e(heKTUBHOIO
KOMIIEHCAIIIEIO.

KOHTPOJIbHI MUTAHHA

—_—

. CITiTpHI MiATTPUEMCTBA 3TITHO 3 YKPATHCHKIM 3aKOHOIaBCTBOM.
2. Yomy Ha mouaTky 90-x pokiB XX CT. BUHHMKIIA TOTpeda y MpUHHATTI B YKpaiHi
CIeHialTIbHOTO 3aKOHY PO 30BHIITHPOCKOHOMIYHY JTiSUTBHICTB?
. Cy0’eKTH 30BHIITHHOEKOHOMIYHOI TiSUTHHOCTI B YKpaiHi.
. Buan 30BHIIIHBOEKOHOMIYHOT JiSITIBHOCTI.
5. IonsaTTs “mpocra nmucbkMoBa opMa” 30BHIITHHOEKOHOMIYHOTO TOTOBOPY (KOH-
TPAKTY) 1 HOTO PO3YyMIHHS YKPATHCHKHM 3aKOHOIABLIEM.
6. 3aKOHOJABCTBO, 1110 PETYJIIOE YOI 1010 HEPYXOMOCTI, SIKA PO3MIIIYETHCS Ha
TepUTOPIi YKpaiHu.
7. Yn nepegbdayvae 3aKOHOIABCTBO YKpaiH! 0OOB’SI3KOBI YMOBH 30BHIIHOEKOHO-
MIYHOTO KOHTPaKTy?
8. U Bci 30BHINTHBOEKOHOMIYHI IOTOBOPHU PEECTPYE JepKana’?
9. IMonosxeHHs: BineHchkoi kKoHBeHILii 1980 p. po 10roBOpH KyIiBITi-IIPOAAKY.
10. Buu iHO3eMHHUX IHBECTHUIIIH, ITepe0adeHi 3aKOHOTABCTBOM YKpaiHH.
11. TloHATTS HaLliOHAMI3AIII Y 3B’S13KY 3 IHO3€MHUMH IHBECTHIIISIMH.

oW
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MDKHAPOZHI
NMEPEBE3EHHSA NACAXXUPIB
TA BAHTAXIB

10.1. JAXKEPEJIA MDKHAPOAHOIO
TPAHCNOPTHOIO NMPABA

Huni Hemae yHiBepcaIbHOI KOHBEHIII, sIKA CTOCYBAIACs O MIXHAPOIHUX
TiepeBe3eHb yciMa BuaMu TpaHcrnopTy. CBITOBA IOPUCIIPY/ICHIIISI TTOKH 1110
WIIIIa TATy3eBUM [UTIXOM, CTBOPIOIOYM KOHBEHIIIT, 1[0 OXOTUTIOBATIM OKPeMi
BH/TU TPAHCIIOPTY. 3yCTPIYAOThCS IIPUKIIATN 1 MDKTaTy3eBUX KOHBEHITIH, ajre
BOHU CTOCYIOTBCSI OKPEMHUX acrekTiB. 3o0kpema, 19 kBiTHs 1991 p. y Binni
6yna npuitHaTa Kouseniiss OOH mpo BiIMOBIAABHICTh ONEPATOPIB TPAHC-
MOPTHHUX TEPMIHAJIB Y MbKHapoIHil Toprieii (United Nations Convention on
the Liability of Operators of Transport Terminals in International Trade).

Mixyps10BI KOHBEHIIII (JIOTOBOPH) MICTSITh SIK MAaTepPiaJIbHO-TIPABOBI, TAK
1 KOJi3iiiHI HOpMU. SIKIIIO MaTepiallbHO-TIPaBOBa HOPMa MOBUHTH, Ha JOTIOMO-
Ty iff MPUXOAUTH KOTi3iitHA. MiXKYpsIoBi yroau OyBaroTh 0araToCTOPOHHIMHU
Ta IBOCTOPOHHIMH.

CranoMm Ha nmoyatok 2000 p. YkpaiHa ykiana Taky KiTbKiCTh TBOCTO-
POHHIX TPAHCIIOPTHHUX YTOT:

MTOBITPSTHUH TpaHcHopT — S1;
ABTOMOOUTLHMI TpaHCIOPT — 55;
3aITI3HUYHU TpaHcmopT — 17;

MOPCBKHH TpaHcnopT — 16.

PosristHeMo okpemi MbKHAPOIHO-TPABOBI aKTH.
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3aniznuunuit mpancnopm

1. KonBeH11is1, IO CTOCY€ETHCS MIKHAPOTHUX 3ATI3HUYHUX TIEPEBE3CHb
(Convention relative aux transports internationaux ferroviares — COTIF).
Vknaaena 9 tpasus 1980 p. y Bepwi. L1s1 Konsewiiist inTerpyBaia isi bepH-
CBhK1 KOHBEHIIIi ITPpO 3aJTi3HIYHI repeBe3eHHs. OHa 3 HUX CTOCYBajacs repe-
Be3cHb BaHTaXiB (i1 (hpanIry3pka abpeBiaTypa CIM), iHIIIa — TTACAXKUPIB 1
6araxy (CIV). B okpeMux JliTepaTypHUX JDKEpeIax 3a3HaUa€ThCs, 1110 OOU/I-
Bi KOHBeHIIi1 Oy ykianeni y 1890 p. 3ycrpivaeTsest i iHopmariist mpo Te,
mo Konsenuito CIM 6yio ykinagero y 1890 p., a Kousenmito CIV — y
1923 p. Tak 3Bany JlomatkoBy yroay mo Kouseunitii C/V 6yio ykiajaeHo y
1966 p. Bona crocyBamnacs BiIIOBIIAIBLHOCTI 32 TIEPEBE3CHHS MTACAKHUPIB.
Honatox A no COTIF onepras Ha3By “€muni npasuia CIV”, a nonatok B
oJieprkaB Ha3By “€uHi ipasiia CIM ™.

Bepucpki koHBeHIil Oyio neperisiHyTo y 1980 p., y pe3ynbrati 4oro 37s-
Buiacst Konseniiist COTIF. Bona Habpana unHHocTi y 1985 p.

2. KoHBeHIIist PO cTaTyc 1| MbKHAPOIHE OOJIAIITYBAHHS 3AJTI3HULb. Y KJIa-
neHa y XKenesi 9 rpynus 1923 p.

3. Yropaa npo MbKHApOJTHE BAHTAXKHE IEPEBE3eHHS Ta YTOa PO MiXKHA-
poJiHe acakupchke criojydenns. O0uaBi yroau Oyiio ykiagaeHo y 1950 p.
COMIATICTUIHUMU KpaiHamu (3a BUHSATKOM FOrocmasii). Yroam MicTsTh yHii-
KOBaHI MaTepiajIbHO-IIPABOBI HOPMHU Ta YHi()IKOBAHI KOMI3iiHI TPUB’SI3KHU.

Xou PajsiHepkuit Coro3 1 po3naBcsi, YTOI0I0 PO MIKHAPOJIHE BAHTAKHE
riepeBe3eHHs 1 Aaii kepytothbes kpainu CH/I Ta Basrrii.

Kabiner MiHicTpiB YKpaiHu NpHidHAB nmoctaHoBy “I1po yromu 3 mixHa-
POJTHOTO BAHTAXXHOTO i MACAKUPCHKOTO CITOJTydeHHs” Bif 3 KBiTHs 1993 p.
Ne 246, BiAMOBIIHO 710 SKOT BAHTAYKOBIIITPABHUKH Ta BAHTAXKOOIEPXKYBaUi
MAalOTh KEPYBATHUCS TTOJIOKEHHSIMH YTO/I.

KepiBanku 3ami3HnaHAX BigoMcTB Kpain CHJI 1 xxoBTHS 1997 p. ykiramu
B M. baky Yrosy nmpo oco01MBOCTI 3aCTOCYBaHHSI OKPEMUX HOPM YTOM PO
MDKHAPO/THE BAHTA)KHE TIEPEBE3CHHSI.

KepiBHUKHU LIEHTPAIBHUX OPraHiB 3aJ1i3HUIb KpaiH — Cy0 €KTiB KOJIHMIII-
Hbporo CPCP 20 sxoBTHS 1992 p. MpUIAHSIIN PIlICHHS IIPO MTPOAOBKEHHS 3a-
crocyBaHHs “CratyTy 3ai3Huib Cotozy PCP” (3aTBep/KEHOTO MOCTAHOBOIO
Pagu MiunictpiB CPCP Bin 6 kBiTHs 1964 p. Ne 270) 10 MiKaepKaBHUX Mepe-
BE3CHb BAHTAXKIB.

Cy6’extr kommuHboro CPCP ykami Takox Taki yromuu:

Vroay npo po3moiit iIHBeHTAPHHUX MAPKiB BAHTAXKHUX BATOHIB 1 KOHTEH-
HepiB KonMIIHboTo Minictepera nusixis croirydeHs CPCP i po 1x mogasb-
IIIe CITiJTbHEe BUKOPHUCTAaHHA Bix 22 ciuHs 1993 p.;
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VYromy npo crniibHe BUKOPUCTAHHS BAHTAXKHUX BATOHIB 1 KOHTEHHEPIB Bijl
12 6epe3ns 1993 p.;

TumuacoBy yroay Impo nepeBe3cHHS IMacakupiB i baraxy Bim 12 6epesHst
1993 p.;

Yrojy npo CriBpoOITHUIITBO y rajly3l TEXHIUHOT'O MEPEOCHAIIICHHS Ta
OHOBJICHHS 3AJTI3HIYHOTO PYyXOMOTO TPAHCITOPTY Bix 9 BepecHsS 1994 p.

4. JIBOCTOPOHHI YIOIu MK YKpaiHOIO Ta IHIIMMH JepskaBaMu. Hampuk-
nan, 13 kitas 1993 p. y Kuesi Oysio ykiageHo Yroay Mk YpsaoMm Ykpainu
i Ypsimom Pecriy6miku ['py3ist mpo ASUIBHICTH 3TI3HUYHOTO TPAHCIIOPTY.

Aemomobdinenuit mpancnopm

1. KoHBeHIIisl, 110 CTOCYETHCS IOTOBOPY MIKHAPOIHOTO IILISIXOBOTO Iepe-
Be3eHHs1 BaHTaxiB (Convention on the Contract for the International
Carriage of Goods by Road — CMR). Yxnanena y Kenesi 19 Tpasust 1956 p.
Hab6pana unnnocti 2 munast 1961 p. CPCP npuennascst 10 Hely 1983 p.

2. MuTHA KOHBEHIIiS PO MKHAPOHI ITEPEBE3EHHSI BAHTAXKIB 13 32CTOCY-
BaHHsIM KHIWKKH M/ITT (Custom Convention on the International Transport of
Goods Under Cover of TIR Carnets — TIR Carnets). Yknajiena y )Kenesi
15 ciuns 1959 p. HoBa penaxuis niei Konsenuii Bix 14 nucronana 1975 p.
Habpaa ynHHOCTI 20 6epe3ns 1978 p. 3nak TIR mgae mpaBo Ha mepIoyepro-
BE MUTHE OOPMIICHHS. YKpaiHa sSK OJ[HA 3 JIeP)KaB — IPABOHACTYITHHUIh KO-
nuiiaboro CPCP 6epe yuacts y KoHBeHItii BimoBiiHO /10 3aKoHY YKpaiHu
Biz 15 mumast 1994 p. Ne 117/94-BP. KoHBeHIIist BBA)KA€ThCSI YNHHOIO JUTS Y K-
painu 3 8 rpymHs 1982 p.

3. KonBeHuist ipo toposkHiit pyx (Convention on Road Traffic) ta [1poto-
KOJI PO A0poskHi 3Haku (Protocol on Road Signs and Signals). YxnaneHi
19 BepecHs 1949 p. [die penakuis Konsenuii Big 8 nucronana 1968 p., sixa
Habpaia ynHHOCTI 21 TpaBHS 1977 p.

4. KonBeHIIis po TopoxHi 3HaKkH i curHamu (Convention on Road Signs
and Signals). Yxnanena y Bigni 8 nucromana 1968 p., HaOpajia Y4MHHOCTI
6 uepBHs 1978 p.

5. €Bporelickka yroja, o 101oBHI0e KOHBEHIIIFO PO JOPOXKHIHN pyX
(Agreement Supplementing the Convention on Road Traffic). Yxnanena y Ke-
HeBi | TpaBHs 1971 p.

6. Yroaa npo MiKHAPO/IHI EPEBE3CHHS XapUOBHX IMPO/TYKTIB, 110 IIBH/I-
KO TICYIOTBCSI, Ta MPO CIeIiaaIbHi TPAHCIIOPTHI 3aCO0H, 110 MPU3HAYCH] 15
KX mnepeBe3enb (Agreement on Special Equipment for the Transport of
Perishable Foodstuffs and on the Use of Such Equipment for the Interna-
tional Transport of Some Foodstuffs). Yxnanena y Kenesi 15 ciuns 1962 p.,
TTOIIMPIOETHC 1 Ha 1HIII, KpiM aBTOMOOUTLHOTO, BUAW TPAHCITOPTY.
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7. €Bporelicbka yroaa Ipo poOoTy eKilakiB TPaHCIIOPTHUX 3aC001B, IO
BUKOHYIOTh MDKHAPO/IHI aBTOMOOLIBHI niepeBe3eHHst (Agreement Concerning
the Work of Crews of Vehicle Engaged in International Road Transport) Bif
1 mumas 1970 p.

8. €Bporielickka yroja Impo Mi>KHapOIHI TOPOXKHI TIepeBe3¢HHS HeOe3-
neyHux BaHTaxiB (European Agreement Concerning The International
Carriage of Dangerous Goods by Road — ADR). YxnazneHa y XKenesi 30 Be-
pecust 1957 p. BepxoBHa Pana Ykpainu 3axonowm Big 2 6epesnst 2000 p.
No 1511-111 mpuennana Ykpainy o wiei yroau (Odimiitauii BiCHUK YKpai-
Hu. — 2000. — Ne 10).

9. KonBeHl11isi PO KOHTPAKT MDKHAPOIHOTO IOPOKHBOTO MIEPEBE3CHHST
nacaxxupiB 1 0araxy (Convention on the Contract for the International
Carriage of Passangers and Luggage by Road — CVR). Yxnanena y XKenesi
1 6epesns 1973 p.

10. KoHBeHL1isl TpO MDKHAPOIHI ABTOMOOLTHHI MEPEBE3CHHS ITACAKUPIB 1
BaHTaxy kpaiH CH/I Bix 9 xoBTHs 1997 p.

11. Yroma rmpo macu i rabapuTh TPAaHCITOPTHHUX 3aCO0IB, 110 3AIHCHIOIOTH
MDK/IEpKaBHI MepPeBe3eHHs ABTOMOOUTEHUMU JIOPOTAMU JIEP)KAaB — YUACHUIIb
CHZ. Yxnanena 4 uepsas 1999 p.

12. Yrona nmpo NpUHHSITTS €IUHUX TEXHIYHUX IMPUITUCIB I KOTICHUX
TPAHCIIOPTHHUX 3aCO0IB, IIPEJIMETIB 00JIaJTHAHHS Ta YACTHH, SKI MOXKYTb OyTH
BCTaHOBJIEHI Ta/a00 BUKOPUCTAHI Ha KOJIICHUX TPAHCIIOPTHUX 3aC00aX, 1 TIPO
YMOBH B3a€MHOTO BU3HAHHS O(ILIHHUX 3aTBEPIKEHb, BUIAHUX HA OCHOBI
nux npunucis. [lignucana 20 6epe3ns 1958 p. y XKenesi 3 nonpaBkamu
1995 p. BepxosHa Pana Ykpainu patudikysana 1o Yroay 3aKOHOM Bif
10 mrororo 2000 p. Ne 1448-I11 (Bimomocti BepxoBHoi Pann Vkpainu. —
2000. — Ne 10).

13. JIBocTOpoHHI yroau MK YKpaiHOO Ta iIHO3eMHUMU JepKaBamHu (Ha-
npukiaz, 18 Tpasas 1992 p. y Bapmasi Oyito ykiamaeHo “Yroay Mix Ypsiaom
Vkpainu i Ypsitom Pecrty6miku [Tosbina mpo MiKHapOo 1HI aBTOMOOLIBHI TIepe-
BE3CHHSA ).

Ilogimpanuii mpancnopm

1. KonBeHuist 1utst yHi(IKAIIT AESIKMX MTPABIJL, IO CTOCYIOTHCS MDKHADO/I-
HUX TIOBITPSTHUX MTepeBe3eHb, YKiIaeHa y Bapiasi 12 sxotHs 1929 p., ta 'a-
a3bKHi1 IPOTOKOI 70 Hel 1955 p.

2. Kousen1iist mpo yHiikaiiiro Iesikux mpaBuil, [0 CTOCYIOThCS MIKHA-
POIHUX MEPEBE3eHB MOBITPSHUM TPAHCIOPTOM, 1110 BUKOHYIOTHCS OCO0AMH,
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sIK1 He € TIepEeBI3HUKaMU 3a IOTOBOPOM. YkiameHa y 1961 p. y M. I'Bamanaxa-
pa. KongeHuiist tonoBHMIa 3rafgany BapinaBcbKy KOHBeHIIi0. IcTtoTHO Oyna
3MiHeHa ['BaTeMaTbChKUM MpoToKoIoM 1971 p. Ta MoHpeanbChKIMHU IIPOTO-
komamu 1975 p.

3. KoHBeHIIis Tpo MIXKHAPOIHY IIMBUTBHY aBiallito. YKiaaeHa y Yukaro
7 rpymast 1944 p. CrocyeThest aAMIHICTpATUBHUX MTUTAH TIOBITPSTHOTO TPaHC-
MOPTy (CTaHTAPTIB, IPOLIETYP, ITpaBwiI ToIo). CkitamoBoro KoHBeHIIil € Cra-
TyT MikHapoHOi opraHizaiii nuBiabHOI aBiaii (/CAO). Bona mae cratyc
crneniamizoBanoi arermii OOH. Y KonseHii 18 nogatkis. KoHBeHiis Ha0y1a
YUHHOCTI 4 KBITHS 1947 p., u1s Ykpainu — 9 Bepechs 1992 p.

4. JTBOCTOPOHHI yroau YKpaiHu 3 IHO3eMHUMHU JiepxkaBaMu. J1o HUX, 30K-
peMa, HAIeKUTh Yroaa Mk YpsioM Ykpainu ta Y psinom PecryGumiku ['py3is
PO MOBITPsiHE croirydeHHs Bix 13 kBiTH: 1993 p.

Mopcokuit mpancnopm

1. KouBeH1ist mpo yHi(ikalito AesKuX MPUHIUIIB, IO CTOCYIOTHCS KOHO-
caMmeHTiB. Ykiajiena y bprocceni B 1924 p. Bona Bijioma Takox sik “'aa3bki
npaBusia”. JlonoBHeHa Bproccenbebkumu mpoTokosiamu Bif 23 rotoro 1968 p.
Ta Big 21 rotoro 1979 p. KoHBeHIis pa3oM 3 JOMOBHEHHSIMH Ma€ HaMiBO(i-
wiiiHy Ha3By “I"aa3bko-Bi30ilchki mpaBma”.

2. KouseHuis mpo yHiikalito AesKuX MPUHIIMITB, [0 CTOCYIOThCs 0OMe-
JKEHHSI BIIMOBIIAJIbHOCTI BJIACHUKIB MOPCHKHX CyJIeH. YKiajieHa y bprocceri
y 1924 p. HoBy penakuito KonseHii npuiinsito B 1957 p. JonosHena Bproc-
CeJIbCbKUM MPOTOKOJIOM BijT 23 jrotoro 1979 p.

3. Konsenuis OOH npo Mopcbki nepeBe3eHHst BaHTaxis (United Nations
Convention on the Carriage of Goods by Sea). Yxnanena y l'amOyp3i 31 Oe-
JBOMA JlecsITKaMHu iepskaB. Binoma sk “T'am6yp3bki mpasuia”. Ix 3acTocosy-
IOTh TAKOXK JAEPXKABH, sIKi (POPMAITIBHO 1€ He ITpueaHaucs 10 KoHBeHIrii.

4. KoHBeHLIist Tpo MepPEeBE3EHHsI MOPEM ITACAKUPIB Ta iX Oaraxy, yKiasie-
Ha B Adinax 13 rpynus 1974 p., Ta [Tporokoin 1976 p. 1o Hei.

3axoHnoM Ykpainu Bix 15 munns 1994 p. Ne 115/94-BP Ykpaina npueana-
sacst 1o Kounsentii Ta [TpoToxoiy. KoHBeHilist HaOysia YHHHOCTI 28 KBITHS
1987 p., a mst Ykpainu — 9 mortoro 1995 p.

S. KoHBeHI1ist Tpo 0OMEKEeHHsI BIIITOBITAIBHOCTI 34 IIPETEH31IMH Ha TIeB-
Hi IUTIHKY Mopsl. Ykiajiena y Jlongoni 19 mucronanga 1976 p. 3minena [1po-
ToKOJIOM y 1996 p.

6. KonBeHIlist PO KOJ/IEKC MOBEIIHKY JTiHIHHUX KoHDepeHtiii (Convention
on a Code of Conduct for Linear Conferences). YknanaeHa 6 kBitust 1974 p.

123



7. Konsenmnis OOH npo Mi>kHapOIHI 3MilIaHi IepeBe3eHHs ToBapiB (Uni-
ted Nations Convention on International Multimodal Transport of Goods).
Vknanena y XKenesi 24 tpasus 1980 p.

OxkpiM 3a3HAYCHUX, € I1I¢ TaKi MDKHAPOTHO-TIPABOBI aKTH:

MikHapOoIHAa KOHBEHIIIS PO YHI(DIKAINO TSSIKUX TPaBUII, IO CTOCYIOTh-
Cs aperTy MOPChbKHX cyaeH (1952 p.);

MixHapoIHA KOHBEHIIIS po psaTyBaHHS (1989 p.);

MixHapoHa KOHBEHIIis PO MOPCHKi 3acTaBy Ta imoteku (1993 p.).

Tpancnopm enympiwnix 6000iim

1. KonBeH11ig po yHi(iKaLIO ESKUX TPUHIUIIIB, 1110 CTOCYIOTHCS BiJl-
TOBITATTHOCTI IPH 3ITKHEHH] PIUKOBHUX cynieH. YkaeHa y XKenesi 15 6epesnst
1960 p.

2. Kongeniis mpo cBoOoy TpaH3uty. YkiaaeHa y bapcemoniy 1921 p.
DopmanbHo KOHBEHIIIS CTOCYEThCS BCIX BUJIIB TPAHCIIOPTY, & peallbHO 3aC-
TOCOBYETHCsI JIHIIIE Y Chepi TPAHCIIOPTY BHYTPIIIHIX BOIONM, OCKUTBKHU LIEH BU/T
TPAHCIIOPTY Mae 0OMaJIb “CBOIX” KOHBEHIIIH, sIKi O peryroBaiy 11l Ta iHIii
TTUTAHHSL.

3. KoHBeHI1ist mpo 0OMEeXeHHS BiIIOBITAITEHOCTI BJIACHHKIB CY/ICH BHYTPIIII-
Hboro 1aBaHHs (Convention Relating to the Limitation of the Liability of Owners
of Inland Navigation Vessels— CLN). Yxaaena y XKenesi 1 6epesnst 1971 p.

4. KoHBeHL11isl PO JOTOBIp MIKHAPOTHOTO TMIEPEBE3EHHS MACAKUPIB 1 Oa-
ra)xy BHYTpillIHiMU BogHUMU nutsixamu (Convention on the Contract for the
International Carriage of Passengers and Luggage by Inland Waterways —
CVN). Ykianena y XKenesi 6 mrotoro 1976 p.

10.2. AXKEPEJIA BHYTPIWHBLOIO
TPAHCMOPTHOIO NMPABA YKPAIHU

1. 3akon Ykpainu “IIpo tparcniopt”. I[IpwitasTrit BepxoBHot0 Pagoro
Vipaian 10 mucromana 1994 p. Ne 232/94-BP (Bimomocti BepxoBHoi Pamu
VYxpainu. — 1994. — Ne 51).

2. 3axoH Ykpainu “TIpo 3anmizHmynmii Tpancnopt”’. [puitnsatuit Bepxos-
Hoto Pamoro Ykpainu 4 mumus 1996 p. Ne 273/96-BP (Bimomocti BepxoBHoi
Pamu Vkpaian. — 1996. — No 40).

3. Cratyt 3anizauip Ykpainn (1998 p.).

4. CraTyT aBTOMOOUTBHOTO TpaHCIIOpTy YKpaincbkoi PCP. 3aTBepmxke-
Huit mocranoBoto Paau Minictpis YPCP Bin 27 uepBHst 1969 p. Ne 401.
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5. 3akoH Ykpaiau “IIpo mopoxHiit pyx”. [1putiuaruii BepxoHoro Pa-
noto Ykpainu 30 uepBHs 1993 p. Ne 3353-XII (Bizomocti BepxoBnoi Panu
Vkpainu. — 1993. — Ne 21).

6. Bomumit xoxekc Ykpainn. [Tpuiiaatuii BepxopHoto Pagoro Ykpaian
6 gepBHS 1995 p. Ne 214/95-BP (Bimomocti BepxoBHoi Pamn Ykpainu. —
1995. — Ne 24).

7. CraTtyTt BHyTpilIHBOTO BogHOTO TpaHcnopty Coro3y PCP. 3atsepke-
Huii moctanoBoro Pagn Minictpie CPCP Bix 15 sxoBTHS 1955 p. Ne 1801.

8. Komekc ToprosensHoro MoperiaBeTBa Ykpainu. [IpuiiasTuii Bepxos-
Hoto Pajioro Ykpainu 23 tpaBust 1995 p. Ne 176/95-BP (Bimomocti Bepxos-
Hol Pamn Ykpaian. — 1995. — Ne 47-52).

9. TlositpsHuii kosieke Ykpaiau. [Ipuiinsitiii BepxoBroro Pamoro Ykpai-
HU 4 TpaBHs 1993 p. Ne 3167-XII (Bigomocti BepxoBroi Pamu Ykpainu. —
1993. — No 25).

10. 3axoH Ykpainu “I1po Tpydonposiguuii Tpancrnopt”. [puitnstuii Bep-
xoBHOIO Payioto Ykpainu 15 tpaBas 1996 p. Ne 192/96-BP (Bimomocti Bep-
xoBHOI Pamn Vipainu. — 1996. — No 29).

11. 3akoH Ykpainu “IIpo TpaH3uT BanTaxis”. [IpuitHaTuii BepxoBHOO
Panoro Ykpainu 20 sxoBtHs 1999 p. Ne 1172-XI11 (Odimiiinuii BicHuk Ykpai-
HU. — 1999. — Ne 45).

12. Tlopsimox oOCIyroBYBaHHS IPOMA/ISTH 3aTI3HUIHAM TPAHCIIOPTOM YK-
painu. 3aTBep/pKeHunit mocranoBoro KabineTy MinicTpiB Ykpainu Bij 19 Oe-
pe3nst 1997 p. Ne 252.

13. TlosnosxeHHs po MOPTOBI 300pu. 3aTBep/KeHe moctaHoBoo KabiHe-
Ty MinictpiB Ykpainu Bijg 18 kBiTHs 1996 p. No 442,

14. THCTpyKIIis TPO MOPSIOK PO3IIYKY Oaraxy, 1o He HaIHIIoB JT0 aepo-
MOPTY MpHU3HAYEHHS. 3aTBEP/UKeHA HaKa3oM MiHicTepcTBa TPAHCIOPTY YK-
painm Bix 1 nmucromana 1999 p. Ne 526. 3apeectpoBanuii y MiHicTepcTBi
roctutiii Ykpainu 19 macromama 1999 p. Ne 799/4092 (OdirtiitHmiA BiCHUK YK-
paiam. — 1999. — No 47).

15. TlpaBuna nepeBe3eHb MacaxupiB, Oaraxy, BAHTaK00Araxy Ta ImoITH
3aITI3HUYHUM TPAHCIIOPTOM YKpainu. 3aTBep/KeHi HakazoM MiHicTepcTBa
TpaHcnopty Ykpainu Big 28 muras 1998 p. Ne 297. 3apeectpoBanuii y MiHic-
TepcTBi tocTullii Ykpainu 1 xoBTHs 1998 p. Ne 620/3060.

16. Hakas MinictepcTBa TpaHcmopty Ykpainu “I1po 3aTBepmakeHHs Tapu-
(hiB Ha TIEpeBE3EHHS MACAKUPIB 1 0AraKy 3aJI3HUYHUM TPAHCIIOPTOM Y MiXK-
HapoHOMY crioiaydenHi Cxin — 3axin” Big 8 TpaBust 1998 p. Ne 177 (Odi-
IHAN BICHUK YKpainu. — 1998. — Ne 20).
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17. Haxka3 MinictepcTBa TpaHcnopty Ykpainu “IIpo 3aTBepakeHHS Ta-
puiB Ha IepeBe3eHHS BAHTAXK00ATaXKy 3AUTI3HUYHIM TPAHCIIOPTOM y MKHA-
ponHomy crioyueHHi” B 11 TpaBHs 1998 p. Ne 180 (Odiwitinmii BicHUK YK-
paiam. — 1998. — No 22).

18. Haxka3 MinictepcTBa TpaHCcopTy Ykpainu “IIpo mpoi3 iHo3eMHUX
TPOMA/ISH 3aJTi3HUYHAM TPAHCIIOPTOM Y BHYTPILIHBOIEPIKABHOMY CIIOTy4YeH-
Hi” Big 11 TpaBus 1998 p. Ne 182. 3apeectpoBanuii y MiHicTepcTBi FOCTHIII
Vxpainu 27 tpaBas 1998 p. Ne 351/2791 (Odimiitauii BicHUK YKpainu. —
1998. — Ne 22).

19. Haka3 MiHictepcTBa TpaHcopTy Ykpainu “[1po 3atBepmkenns [1o-
JIOYKEHHS ITPO MOPSAOK MiATOTOBKH Ta MOAAHHS 1H(OPpMALIil PO BAHTAXK IS
1ioro 0e3rmevyHoro MOpChKOTO TiepeBe3eHHs” Bif 14 rpymnst 1998 p. Ne 497
(Odiniitnmii Bichuk Ykpainu. — 1999. — Ne 2).

20. Haka3 MinicTepcTBa TpaHcopTy Ykpainu “IIpo 3aTBepmKeHHs Ta-
pudiB Ha MIepeBe3eHHsI TACAXKUPIB, OATraXky Ta BAHTAKOOATAKY 3ATIZHIIYHUM
TPAHCIIOPTOM Y MIKHApOHOMY crioirydeHH1 Cxig — 3axin’” Bijx 28 KBITHS
1999 p. Ne 218 (Odimitinuii BicHuK YKpainu. — 1999. — No 21).

21. Haka3 MiHicrepcTBa TpaHcropTy Ykpainu “I1po 3atBepmkenns [1o-
JIO’KEHHS IIPO MTPU3HAYEHE MIMPUEMCTBO 3 00Ky YKpaiHU Ha eKCIUTyaTalliio
MDKHapOAHOI MOBITPsiHOL JiHiT” Bix 23 uepBHs 1999 p. Ne 327 (Odiuiiinunit
BiCHUK Ykpainu. — 1999. — Ne 27).

22. TlonoskeHHs PO MOPAAOK IPOBEIEHH KOHKYPCY Ha IPaBoO eKCILIya-
Talil MibKHAPOTHOI TOBITPSHOI JIiHii. 3aTBepkeHe HakazoM MiHicTepcTBa
TpaHcnopty Ykpainu Bif 28 ciuns 1999 p. Ne 41.

23. Tapudu Ha repeBe3eHHsI MACAKUPIB, Oara)xy Ta ToBapobdaraxy 3aiz-
HUYHUM TPAHCIIOPTOM Y MKHapOaHOMY crioirydeHHi Cxin — 3axin. 3aTBep-
JUKeH1 Haka3oM MiHicTepcTBa TpaHCopTy Ykpainu Bij 4 Tpasus 2000 p.
Ne 2090. 3apeectpoBanuii y Minictepersi toctuii Ykpainu 18 tpasus 2000 p.
3a Ne 290/4511. Kox HopmatuHOTO0 akta 15926/2000 (OdimiitHuii BiCHUK
Vkpainn. — 2000. — Ne 21).

24. THCTPYKLIs PO MOPSIOK PeeCTpaLii JIiHIA 3aKOPIOHHOTO TIJIABAHHSI.
3aTBepakeHa Haka3oM MiHicTepcTBa TpaHCopTy YKpainu Big 31 TpaBHs
2000 p. Ne 276. 3apeectpoBaHuil y MiHicTepCTBI FocTUIlil YKpainu 13 ueps-
Hs 2000 p. 3a Ne 350/4571. Ko HopmaTrBHOTro akta 16086/2000 (OdirtiiiHmit
BiCHUK Ykpainu. — 2000. — Ne 24).

25. 3akon Ykpainu “IIpo nepeBe3eHHs HeOe3MeUHNX BaHTaxiB”. [Tpuii-
Hsatuii BepxoBroio Pajoro Ykpainu 6 kBiTHs 2000 p. Ne 1644-111 (Bizomocti
Bepxosnoi Pagu Yxkpaian. — 2000. — Ne 28).

126



26. THCTPYKIIis PO TOBITPSIHI TIEPEBE3CHHS CICIiaTbHIX Ta HeOE3TeUHNX
BaHTaXXiB. 3aTBEepKeHA Haka30M MIHICTepCTBa TPAHCIIOPTY YKpaiHu Big 25
oBTHS 1999 p. Ne 509. 3apeecTpoBanuii y MiHiCTepCTBI FocTHIIIT YKpainu 3
sartast 2000 p. 3a Ne 385/4606. Ko HopmaTtuHoro akta 16212/2000 (Odirr-
iU BicHUK YKpainu. — 2000. — Ne 27).

27. TlomoxeHHs PO MKBIIOMYY €KCIIEPTHY I'PYITY 3 TUTAHb TPAH3UTHUX
MePEeBE3CHB MACAKUPIB Ta BAHTAXKIB Uepe3 TEPUTOPIt0 YKpaiHu. 3aTBep/uKe-
He Haka3oM MiHicTepcTBa TpaHCHopTy YKpainu Big 7 BepecHs 2000 p.
No 496. 3apeectpoBanuii y MinictepeTsi toctutlii Yxpainu 1 rpymus 2000 p.
3a Ne 885/5106 (Odirtiitanit BicHuk Ykpaiau. — 2000. — Ne 49).

28. TMopsgox MUTHOTO O(POPMIIEHHST ABTOTPAHCIOPTHUX 3aCO0IB, 110
3MIIHCHIOIOTH MIKHAPO/IHI IEpEeBE3CHHs. 3aTBEPKEHNI Haka3oM MiHicTep-
cTBa TpaHcnopTy Ykpainu Bix 10 mucromnana 2000 p. Ne 637. 3apeectpoa-
Huit y MinictepcTBi roctuiii Ykpainu 6 rpyaas 2000 p. 3a Ne 892/5113 (Odi-
uiitHmii Bichuk Ykpainu. — 2000. — Ne 49).

10.3. AOroBIP MDKHAPOAHOI EKCMNEAULII

J1oroBip MibKHAPO,THOT EKCIEIMIIIT € YTOJI0T0, 3TIIHO 3 SIKOIO EKCIISUTOP,
KU € IOCEPEIHUKOM MK KOMEPCAHTOM 1 IEPEBI3HUKOM, Oepe 3000B’s13aH-
Hs1 BUKOHATU 200 OpraHi3yBaTH BUKOHAHHS 32 BUHATOPO/TY 132 PaXyHOK 3a-
MOBHHKA TIOCIIYT, IO CTOCYIOTHCS BIAMPABKH /200 OJIepIKaHHS BAHTAKY Y
cdepi MbkHaApOTHUX MepeBe3eHb. CTOPOHAMH TAKOTO TOTOBOPY € Cy0 €KTH
PI3HUX JIEPIKaB.

JIoroBip OXOILTIOE:

KOHCYJIbTAIIHI ITOCTYTH;

BHOIp TPAHCIIOPTHOTO 3aCO0Y;

VKIIQJICHHSI JIOTOBOPY MIKHAPOHOTO TIEPEBE3CHHS;
CTpaxyBaHHS BAHTAXKY;

IIIrOTOBKY JIOKYMEHTIB JIJIsI TIEPEBE3CHHS;
OJICP)KAHHS BAHTAXKY BiJl 3aMOBHHKA;
MTPOXO/KEHHSI MUTHUX TIPOLICITYP;

riepeiavy BaHTAKY BAHTAXKOOJICPKyBayy;
BHUKOHAHHS IHIIIMX POOIT, HAJTAaHHS TIOCIYT TOIIIO.

JloroBip MKHAPOIHOT €KCIESHIIIT MTONTUPIOETHCS JTUINE Ha MePeBE3CHHS
BaHTaXiB. JlOroBip Ma€e Taki O3HAKHU:

® TIITPUEMHHUIIBKA TIPUPOJIA;

® IIJIATHICTH;

® B3aEMO3000B’SI3AIBHUI XapaKTep.
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‘VHiBepcaTlbHOI KOHBEHIIIl 3 ITbOTO MMTaHHS HeMae. MbKHapOIHUI IHCTUTYT
yHiikarrii mpueatHoro npaea (YHIAPYA, UNIDROIT') po3noyaB MparroBaTH
HaJ BiAITOBITHIM IpoeKToM I1ie y 1933 p. ITinroToBky rnmpoeKTy Oyiio 3aBepIIiecHO
y 1966 p., ane MibkHapoIHUH GOPyM IS Tl MPUMHSITTS TaK 1 He OYII0 CKITMKAHO.

Excrniemuroperki opranizartii kpaid Pagn ExoroMiuHoi B3aemogomomorn
yinann y 1976 p. Befimapcbky yromy.

10.4. 3ATAJNIbHA XAPAKTEPUCTUKA
TPAHCMOPTHOIO 3AKOHOAABCTBA
YKPAIHM

KoJiekc ToproBenbHOro MOpEIUIaBCTBa YKpainu B 23 TpaBus 1995 p. —
JIOCUTH BEJTUKUN HOPMATUBHO-TIPABOBHIA aKT. Po3risiHeEMO CTpYKTypy po3a. V
“MopchKi IepeBe3eHHs .

I'masa 1
3azanvui npasuia

Cratrs 128. Opranizaliisi MOPChKHX ITepPeBe3eHb BAHTAKIB.

Cratrs 129. Mopchki nepeBe3eHHsI TPAHCIIOPTOM 3aralbHOrO KOPUCTYBAHHSI.
Crarrsa 130. 3aboponHa Ha IPUIOM BaHTAXKY IO ITEPEBE3CHHSI.

Crarrs 131. KabGoTaxHi mepeBe3eHHSI.

Cratrs 132. MiKHapO/IHI IepeBe3eHHS.

I'masa 2
Jl0206ip MOPCbKO20 NEPeBe3eHIs 6AHIMAIICY

Crarrs 133, [ToHSTTS JOTOBOPY MOPCHKOTO TIEPEBE3CHHSI BAHTAKY.
Cratra 134. Jloka3 HasIBHOCTI 1 3MICT JOTOBOPY MOPCBHKOTO TIEPEBE3CHHS BAHTAKY.
Crarrs 135. [IpaBoBiIHOCHHU MEPEBI3HUKA i OIepyKyBayua BAHTAKY.
Crarts 136. PexBi3uTH peiicoBoro uaprepy.

Crarrs 137. Jloxa3u npuiioMy BaHTaXy 10 TIePEBE3CHHSL.

Cratrs 138. PexBi3UTH KOHOCAMEHTY.

Cratra 139. KibKicTh IPUMIPHUKIB KOHOCAMEHTY.

Cratts 140. Tlepemadya KOHOCAMEHTY.

Cratts 141. TloBepHEHHS BAaHTAXYy BiIIIPABHUKY.

Cratts 142. TapyBaHHS Ta yIaKOBKa BAHTAXKY.

Cratta 143. MopexigHuii cTaH cyaHa.

Crarrs 144. JIoKyMeHTH Ha BaHTaX.

Crarrs 145. 3amina cynHa.

Cratrs 146. Po3MillleHHsI BAHTa)KY Ha CY/IHI.

Cratra 147. TlepeBe3eHHS BaHTAXIB B OIIIOMOOBAHUX IIPUMIILICHHSIX.
Cratra 148. Crasniitauii yac.
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Cratrs 149.
Crarts 150.
Crarrg 151.
Cratra 152.
Crarrs 153.
Cratts 154.
CratTs 155.
Crarrs 156.
Crarrs 157.
CratTs 158.
CratTs 159.
Cratrs 160.
Crarrs 161.
CratTs 162.
CratTs 163.
Crartrs 164.
Crarrs 165.
CratTs 166.
CratTs 167.
Cratrs 168.
Crarrs 169.
Crattsa 170.
Cratts 171.
Crarrs 172.

Cratts 173.
Crarra 174.
Crarra 175.
Cratts 176.
Crarts 177.
Crarra 178.
Cratts 179.

Crarrsa 180.
Crarrsa 181.

Crarts 182.

Crarra 183.

Kontpcraniiinmii yac.

IMonaacraniiinuii yac.

IIpuiiMaHHS BaHTaXKY 32 3aTPHMKH CyIHA 11l HABAHTAKESHHSIM.
BuBaHTa)XeHHS! CTOPOHHBOT'O BAHTAKY.

HerpaBuiibHO 3a3HaueHMIT BAHTAK.

BuBaHTa)keHHS HEOE3IIEYHOT O BAHTAXKY.

Binnpaska cyHa 3 HEIOBHUM BaHTaKEM.

BimMoBa cTopiH Bl JOTOBOPY /10 BIAXOY CyIHA.

BimMoBa cTopiH Biji TOrOBOPY IiJT Uac peiicy.

IIpunuHeHHst JOroBopy 0€3 BiIMOBH CTOPIH.

Tlepermkou 10 3aX0y B IOPT.

TepMiH JOCTaBKH BaHTAXY.

JeBiarist cyHa.

Buiaua BanTaxy.

ITnaTexi npu ofep)kaHHi BAHTaXYy. [1paBo yaepykaHHS BAHTAXKY.

[IpaBo 3acTaBu Ha BaHTaX.

OrJsi 1 mepeBipKa KiTbKOCTI BAHTAXKY.

3asiBa Ipo HeocTauy 400 MOIIKOHKEHHS BAHTAXKY.

31aBaHHs HE3AIMMTAHOTO BAHTAKY Ha 30epiraHHs.

Orata 30epiraHHst HECBOEYACHO BUBE3CHOTO BAHTAKY.

[Tpopaxk He3AIMUTAHOTO Ta 30AHOTO Ha 30epiraHHs BAHTAXY.

Omata (paxry.

3abe3reueHHsI OTUTATH (PpaxTy.

Oruara (hpaxTy 3a BiIMOBH BIIIIPABHUKA BiJl JOTOBOPY, SIKIIO IS Iepe-
Be3eHHs OyJI0 Ha/laHe BCe CY/IHO.

OrmtaTa (hpaxTy 3a BiIMOBH BiAIIPABHHKA BiJI JOTOBOPY, SIKIIIO JUISI IIepe-
Be3eHH:I OyJI0 HaJaHe He BCE CYIHO.

Jucranmiiinuii ppaxr.

[Ipocrpouka orat Gpaxry.

TTizicTaBy 3BITbHEHHSI TIEPEBI3HUKA BiJI BIAIIOBIIATBHOCTI 34 BTPATY, He-
JI0CTavy i HOIIKO/KEHHS BAHTAXKY.

Hagiramiiina nomuka.

3BUTbHEHHSI TIEPEBI3HHUKA Bijl BIIMOBIAAILHOCTI 32 HEAOCTAYY BAHTAXKY.
Po3smip BiAmmoBigambHOCTI epeBI3HUKA 3a BTPATY, HEJOCTAUY 1 OIIKO-
JKEHHSI BAHTAXY.

BusHaueHHs BAPTOCTI BAHTAKY.

OOMeKeHHS BIAIOBIJATbHOCTI EPEBI3HMKA 32 HEBKA3aHOT BAPTOCTI
BAHTAKY.

BiamoBiqabHICTD IIEPEBi3HUKA 32 BTPATY UM ITOIIKODKEHHS KOHTEH-
Hepa.

BinnoBiganbHICTh 32 MPOCTOIOBAHHS CyIHA 3 BUHU BiANPAaBHUKA 200
oZlep)KyBaya BAaHTAXKY.
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I'maBa 3

J0208ip MOPCbKO20 NEpese3eHHs nacadcupa
Cratts 184. TIOHSTTS TOTOBOPY MOPCHKOTO TIEPEBE3CHHSI.
Crarrsa 185. Cdepa 3acTocyBaHHS TOTOBOPY MOPCHKOTO MEPEBE3CHHS MTACAXKUPIB.
Crarrs 186. HeniifcHiCT yMOB IOTOBOPY.
Cratrsa 187. Jlokas yKiaJieHHs JOrOBODY.
Crarrs 188. BimmoBa macaxupa Biff JOrOBOpY.
Crarrs 189. BimMmoBa repeBi3HUKA BiJl JOTOBOPY.
Crarrs 190. [IpaBa macaxwupa.
Crarrs 191.  CrpaxyBaHHs Tacaxupa.
Cratrsa 192. MopexifaHuii cTaH cy/aHa.
Crarrs 193, BinnmoBigaJbHICTh MEPEeBi3HUKA.
Crarrs 194. Mesxi BIAMOBITATEHOCTI TIEPEBI3HUKA.

[Tsrrmii po3nin Komekey MicTUTB Takox U1 4 ““J{oroBip MOPCHKOTO Kpyizy”.

Po3znin VII mae Ha3By “@paxTyBaHHs cyaeH” . BiH ckiiagaeTbes 3 1BOX
JIaB:

1. dorosip (ppaxTyBaHHs Cy/IeH HA BUSHAUCHUI Yac.

2. Jlorosip JIi3UHTY Cy/THA.

Posmin VIII BifiBeieHO MOPCHKOMY CTpaxyBaHHIO.

V1. 1.3 [HCTpyKIii po TOPSAOK peecTpallii JIiHiH 3aKOpOHHOTO ITaBaH-
Hs Bi 31 TpaBHs 2000 p. 3a3HAYAETHCSL:

“3arajgbHIMHU O3HAKAMH JTiHil 3aKOPIIOHHOT'O TUIABAHHS €:

YCTAHOBJIEHHSI 00OB’I3KOBUX 1 (paKyJIbTATUBHUX 1HO3EMHHX Ta YKpaiH-
CBHKHX TOPTIB 3aXO011y;

YCTaHOBIICHHS NIEPIOIMYHOCTI 3aX0/1y 3aKPIIIEHUX CY/IeH B YKpaiHChKi
TOPTH;

3aKpIIUIeHHS 711 pOOOTH Ha JIiHII TUIIB Cy/IeH;

peecTpattis iHil JepkaBHUM IemapTaMeHTOM MOPCHKOTO 1 PIYKOBOTO
TPAHCIIOPTY 34 IMOJAHHSIM HaYaJIbHUKA IIOPTY (MOPCHKOTO MOPTY)”.

Posrnsinemo [oBiTpsiHuii koaeke Ykpainu Bin 4 Tpasus 1993 p.

Poznin 11 “BuxopuctanHs MOBITPSIHOTO TPAHCIIOPTY YKpaiHn™ 3a3Have-
HOTO KOJIEKCY MICTUTB CT. 12 “BUKOpUCTAHHS MIKHAPOAHOTO MOBITPSHOTO
MPOCTOPY”’ TAKOT'O 3MICTY:

“I'Tpu BUKOHAHHI IOBITPSIHUM CYTHOM TIOJIbOTY Yy MKHAPOAHOMY ITPOCTO-
Pl FOPHCAMKIIIIO HIOZI0 HHOTO Ha MPOTSI3i BCbOTO HOTO MOJBOTY 3AIHCHIOE Ta
JIepXKaBa, e 3apeeCTPOBaHe MOBITPSHE CY/IHO. 3HAXOISYNCH Y MIKHAPOIHO-
My IOBITPSIHOMY IIPOCTOPI, MOBITPSHE CYTHO € HEAOTOPKAHHUM 1 HE3aJIeXK-
HUM Bij] Oy/1b-5IKOT JIEP’KaBU, 32 BUHSITKOM TI€l, JIe TOBITPSIHE CYJTHO 3aPEECT-
pOBaHe i li€ Ha MiICTaBI JIUIIIE i 3aKOHIB.
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BukopucranHs MbKHAPOIHOTO IIPOCTOPY PETYIIIOETHCS MKHAPOTHUMH
TpaBUIaMu”.

Poznin X “MixHapoiHi TOBOTH CKITATAEThCS 3 ABOX CTATEH:

“Cratrs 57. Hopmu i npaBuiia 31ilicCHeHHsI MisKHAPO/ITHUX NOJIBLOTIB

Perynstpai Mi>)KHAPO/THI TTOJTBOTH TOBITPSHUX CYJICH, 3a SKUX MTOBITPSHI
Cy/IHA TIEPETUHAIOTH JICPYKaBHUI KOPIOH YKpaiHH 1 1HIIOT IepKaBH, 3MIHCHIO-
FOTBCS Ha ITiICTaBl MDKHAPOIHUX JJOMOBJICHOCTEHN 1 MDKHAPOIHUX YTO/I.

Heperymsipai MiXKHapOHI TOTBLOTH MOKYTh BUKOHYBATHCS 3 CIIEIialTb-
HUMH JIO3BOJIAMH, TIOPSIOK BUAY1 SIKUX BU3HAUAETHCSI OPTaHOM JIEPKaBHOTO
PErYIIFOBAHHS JTISITLHOCTI aBiallii 1 y3roJKY€EThCS 3 MUTHUMH OpraHamMu Y K-
paiHu.

MiKHAPO/IHI TOJBOTH Y TIOBITPSIHOMY MIPOCTOPI YKpaiH! BUKOHYIOTHCS Ha
TTiICTaBl HOPMATUBHUX aKTIB 1 PABUJI, SIKI BCTAHOBIIIOIOTHCSI OPraHOM JIep-
JKABHOT'O PETYIIOBAHHSI JIISUThHOCTI aBiallii YKpaiHu 1 BKIFOUAKOThCs J10 30ip-
HUKIB aepOHaBIraIiiHo1 iHhopMarrii.

Crarrs 58. TlepestiT Aep:kaBHOT0 KOP/IOHY

[Tepemnit nepkaBHOTO KOPJAOHY YKpPAiHU MOBITPSIHUMHU CYHAMU 3IiiiC-
HIOETBCS 34 CTEIiaTbHO BUIUICHUM KOPHIOPOM.

[Mepemnit nepkaBHOTO KOPAOHY YKpAiHM 11032 CIElialbHO BUAUICHIMH
TIOBITPSIHUMH KOPUIOPAMH, SIKITIO 1€ He TIepe10avueHO MIKHAPOTHOIO YTO/I00
a00 IHIIIMMHA HOPMATUBHUMH aKTaMH Y KpaiHu, 3a00pOHEHUI .

[TyHkT 1.4 IHCTpYKIIIT PO MOBITPSTHI MEPEBE3CHHSI CIICIIIATbHUX Ta HeOe3-
MEYHUX BAHTAXIB Bifl 25 5KOBTHs 1999 p. MiCTUTB TaKi JediHiii:

“MiXHapOHE TTIOBITPSIHE TIEPEBE3EHHST — IEPEBE3CHHSI, KOJIM aepOTOPT
BIZIMPABJICHHS TA A€POTIOPT MPU3HAUSHHS pO3TAIIOBaHI HA TEPUTOPII PI3HUX
JIeprkaB a00 Ha TEpUTOPII OMTHIET AePKABH, SIKIIO Tepet0aueHa 3yniHKa Ha
TEPUTOPII 1HIIIOI JePKABU.

TpaH3UTHUI MOMIT — TOJIT MOBITPSHOTO CyJTHA, SKE IIEPETHHAE TTOBITPSI-
HUI IepyKaBHUI KOPIOH YKpaiHu Oe3 ITocaiKu B acporopTax Ykpainu ado 3
TEXHIYHOIO ITOCAIKOI0” .

O3HAOMUMOCS 3 TAKAM BITYU3HSIHUM HOPMATHBHO-TIPABOBHM AKTOM, SIK
3akon Ykpainu “I1po 3ani3amunnii Tpancopt” Bix 4 aurmas 1996 p. 30BHiII-
HbOEKOHOMIUHHX 3B’SI3KiB CTOCYIOThCSI TaKi HOTO CTATTi:

«Crartst 18. Tpancnoprae 3a0e3nedyeHHs] 30BHIIIHLOEKOHOMIYHMX
3B’s13KiB YKpainu

“YKp3ami3HuLst”, 3ai3HUII Ta IHIII TiITPUEMCTBA, YCTAHOBH 1 OpraHi-
3al1ii 3TI3HIYHOTO TPAHCIOPTY 3arajlbHOTO KOPUCTYBAHHS MOXKYTh BUCTYIIa-
TH SIK Cy0’ €KTH 30BHIIITHBOEKOHOMIYHOI TISTBHOCTI 1 31 iCHIOBATH 11 Ha ITijI-
CTaBi YNHHOTO 3aKOHOABCTBA YKpaiHH 1 MDKHAPOTHUX IOTOBOPIB YKpalHU.
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Jlist 3a0e3mmeyeHHsT 30BHIITHBOSKOHOMIYHHMX 3B’ S3KIB YKpaiH! 3aJIi3HULI
3IMCHIOIOTH MKHAPO/IHI TIEPEBE3CHHS B MPSIMOMY 3aJII3HUYHOMY, MPSIMOMY
3MIIIAHOMY 1 HETPSIMOMY MIKHAPOJTHOMY CIOJTY4YEHHSIX.

TlepeBeseHHst BAHTAXKIB 1 MACAKUPIB Y MPSIMOMY 1 HETPSIMOMY MI>KHAPO/I-
HOMY 1 TIPSIMOMY 3MIIIIAHOMY CITOJTYUEHHSIX PETYJTFOEThCS YMHHAM 3aKOHOIAB-
CTBOM YKpaiHH 1 MDKHAPOTHUMH JIOTOBOPaMH Y KpaiHU.

3aTi3HALI TPU MIKHAPOTHUX TICPEBE3CHHIX MAOTh ITPaBO Ha BIIIITKOIY-
BaHHS BUTPAT, OB’ I3aHUX 3 JIOJATKOBUMH MOCITyraMu, He repedaueHuMU
MDKHAPOJIHUMHU IOTOBOPAMH, 33 PAXYHOK BAHTAKOBIIIPABHUKA 1 BAHTAXKO-
OJIeprKyBaya Ha IMiJICTaBi IOTOBOPIB.

Cy06’eKTH 30BHIITHHOSKOHOMIUHOI JISUTBHOCTI, 1110 TOCTABJISIFOTh MPOJTYK-
11I10 Ha eKCITOPT 3 TIEPEBE3CHHSIM 11 3aI3HUISIMUA Y KPATHA, MOXYTh BIPaxo-
BYBATH YACTHHY BATFOTHUX KOIIITIB 3QJTI3HUIISIM Y PAXYHOK MPOBI3HOI IIATH 1
Ha BiJTIIIKO/TyBaHHS BUTPAT Ha JIOJATKOBI MOCITYTH.

O00B’SI3KOBOMY MPOJIAXKY IHO3EMHOI BAIIOTH 1 OMOJJATKYBAHHIO KOIITIB B
1HO3EeMHIH BAITIOTI, OZIEPIKAHUX 3aTI3HUISIMU 332 MIDKHAPO/THI TIEPEBE3CHHS,
TISTaI0Th TPOIIOBI KOIITH, IO 3AJIMIIAIOTHCS Y 3ATI3HULIb TICITS BiIpaxy-
BaHb IHO3EMHUM 3aJTI3HUIISAM, IO OEPYTh YUACTD Y IIUX TIEPEBE3CHHSIX.

CratTs 19. Po3BuTOK iH(pacTpyKTypH 3aMi3HUIB 1100 TPAHCIOPT-
HOT'0 00C/IyrOBYBaHHSI 30BHIIIHbOEKOHOMIYHOI JAisIbHOCTI Y KpaiHu

3aJTi3HUII MAFOTh 3/IHCHIOBATH PO3BUTOK IHOPACTPYKTYPH TPAHCIIOPTHO-
ro 3a0e31eUeHHs 30BHIITHHOSKOHOMIYHOI MSTIBHOCTI Y KpaiHH, 1T IBUIIyBATH
MIPOMYCKHY 1 MepepoOHY 3aTHICTh MPUKOPIOHHUX Mepe/IaBAIbHIX TYHKTIB,
MTPUBOJIUTH TIAPK PYXOMOTO CKJIaly i KOHTEHHEPIB, IO BUXO/ISATh HA IHO3EM-
HY MEPEeXY 3aJIi3HUIIb, BIAMOBIIHO 10 MDKHAPOHUX CTAHAAPTIB 1 BUMOT.

CratTsa 20. MixkHapoaHe cHiBpOOITHHIITBO y rajiy3i Mi’KHapoHOro
TPAHCHOPTY

3ifiCHeHHS CITIBPOOITHAIITBA 3 OPTaHi3aIlisIMU 3aTI3HUIHOTO TPAHCIIOPTY
1HO3EMHUX JICPKAB, TPABOBHIA 3aXUCT 3 MUTAHb 3AJTI3HUYHOT'O TPAHCIIOPTY
Vkpainu y BiAIOBITHUX MDKHAPOIHNX OPraHizallisix 3ali3HIYHOTO TPaHCIOP-
Ty 3araJlbHOTO KOPUCTYBAHHS TIOKJIAIAI0ThCS Ha ““YKP3aTI3HHIIO .

3akoH Ykpainu “TIpo tparcriopt” Bix 10 mucromama 1994 p. mpakTHIHO
HE MICTUTB 3TaJIOK PO 1HO3eMHHMI1 erteMeHT. Jluie y ct. 21 “€nuHa TpaHc-
MOpTHA CHCTeMa YKpaiHn ™~ 3a3HaYa€ThCs, 1110 115l CUCTEeMa TIOBMHHA ““3a0e3rie-
YyBaTH 30BHIIHHOCKOHOMIYHI 3B’SI3KH YKpaiHn”.

BinmogiiHo 110 cT. 42 “Bogokopuctysaui” BoaHOro Koekcy YKpainu Bix
6 yepBHs 1995 p. “BOIOKOPUCTYBAYaMHU B YKpaiHi MOXYTh OYTH. .. IHO3eMHI
FOPUANYHI 1 Gi3UUHI 0COOU, SIKi 3IHCHIOIOTH 3a01p BOAU 3 BOJHUX 00 EKTIB,
CKHUIAIOTh ¥ HUX 3BOPOTHI BOAM 00 KOPUCTYIOTHCS BOITHUMH 00 €KTaMm.
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3rigHo 3i cT. 48 mporo Komekcy cyTHOIIABCTBO HE BBAXKAETHCS CIICIIATIb-
HUM BUIOM BOJIOKOPUCTYBAHHSI, OCKUIBKH HE TIOB’A3aHe 13 3a00pOM BOAH 3
BOJIHUX 00’ekTiB. Ha crieliiaibHe BOJIOKOPUCTYBAHHS IIOTPIOHMIA JTO3BL.

3akon Ykpaiun “ITpo TpaH3UT BaHTAXIB” HEBEIMKHUI 32 0OCITOM 1 Mae

TaKy CTPYKTYypYy:

Crarrs 1. BusHaueHHs TepMiHiB.

Crarrst 2. 3aKOHOAABCTBO MPO TPAH3UT BAHTAKIB.
Cratra 3. CBoOona TpaH3UTY BaHTAXKY.

Cratts 4. Mapuipyt Ta CriocoOu TpaH3UTYy BAHTAXKIB.
Crarrst 5. TpaH3uUTHI BaHTaXI.

Crarrst 6. JlokyMeHTaLisi TPAaH3UTY BAHTAXKIB.

Crarrs 7. TpanzutHi nociyru (po6oTH).

Crarrs 8. Tapudu i po3paxyHKH IIPH TPAH3UTI BAHTAXKIB.
Crarrst 9. KOHTpOJb TPaH3UTHUX BAHTAXKIB.

Crarrs 10. PeryiroBaHHS Ta KOOP/IMHALIS JisIBHOCTI B chepl TPAH3UTY BAHTAKIB.
Crarrs 11. BinnoBigaibHICTh 32 MOPYILIEHHS 3aKOHOAABCTBA PO TPAH3HUT BAHTAXKIB.
ITpuKiHLIEB] TOJIOKEHHSI.

PosrisiHeMo okpeMi CTaTTi 3a3HaY€HOT0 3aKOHY.

Cratts 4 chopmynboBana Tak: “TpaH3UT BAHTAXIB 3AIHCHIOETHCS BI/IIIO-
BIJTHIMU aBTOMOOUTbHUMHU, 3aJ1I3HIYHUMH, BOJTHUMHU Ta MOBITPSIHUMU TSI~
XaMH CITOJIyUeHHS, 1110 MTPOJISATAIOTh Yepe3 IyHKTH MTPOITYCKY Yepes3 JIepiKaB-
HU KOpAoH YKpainu, BuzHaueHi KabiHeroM MiHICTPIB, 3 ypaxyBaHHSIM
MIPUHIIMITY CBOOO/IM TPAH3UTY Ta BAMOT MDKHAPOAHUX TOTOBOPIB YKpaiHH.

TpaH3uT BaHTaXIB MOXKE 3IHCHIOBATHUCS Y IPIMOMY 200 3MIIIAHOMY
(KOMOIHOBAHOMY) CITOJTyUeHHI. Y MPSIMOMY CITOJTyYEeHH] TPAH3UT BAHTAXKIB
riepetbavac ix TpaHCIIOPTYBAHHS OJTHIM BHIOM TPAHCIIOPTY Oe3 repeBaHTa-
JKEHHS Ha IHIIMH. Y 3MIIIAHOMY CITOJTyYeHH] TPAH3UT BaHTAXIB MOXKe OyTH
MOB’SI3aHUH 3 iX TIEPEBAHTAXKEHHSIM 3 OJTHOTO BUJy TPAHCIIOPTY Ha IHIINH,
TepepoOKOI0, COPTYBAHHSM, MTAKYBAHHSIM, OOMIPIOBAHHSIM, HAKOTIMUEHHSIM,
(opmyBaHHSIM 200 MOAPIOHEHHSIM MAPTii TPAH3UTHOTO BaHTAXYy, THMYA-
COBHM 30epiranHsaM To1o. Taki onepaltii 31iHCHIOIOTCS B 30HAX MUTHOTO
KOHTPOITIO BUKITIOYHO 332 BUOOPOM BAHTAKOBJIACHUKA (YITOBHOBAKEHOI HUM
ocoon).

TpaH3UT BAaHTAXKIB y MPSIMOMY CITOJTyUYEHHI TIepetdavae ix mepeBe3eHHs 3a
€IMHUMH TPAHCIIOPTHUM JOKYMEHTOM ITPOTSTOM YChOTO IIIJISIXY CITITyBaHHS .

V cr. 5 3a3HavaeThes:

“TpaH3UTHUMHU BAHTAXXAMU € HACHITHI, HAJIMBHI, HABAJIOYHI, IITYYHi, Tap-
HO-IITYYHI TOBapH, BAHTAXK00ATaX, 1[0 IPUITHSITI 10 TIEpeBEe3EHHS 3T1IHO 3
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JIOTOBOPOM (KOHTpakTOM). Taki BaHTaski, a TAKOXK TPAHCIIOPTHI 3aCO0U TpaH-
3UTY 1 KOHTEHHEPH BBAXKAIOTHCS MPOXITHUMHU Yepe3 TEPUTOPII0 YKpaiHH y
pasi, SKIIO MPOXOIKEHHS IIMX BAHTAXKIB 3 EPEBAHTAXKEHHSIM, CKJIa TyBAHHSIM,
MOAPIOHEHHSIM Ha MapTii, 3MIHOIO TPAHCITIOPTHOTO 3aCO0Y TPAH3UTY uu Oe3
TAKHX OTIepalliif € YAaCTHHOIO TIOBHOT'O MaPIIPYTY IMEPEBE3EHHS, 110 PO3MOYH-
HAETHCS 1 3aKIHUYETHCS 32 MEXKAMU TEPUTOPIT YKpainu”.

[Tpo TpaH3UTHY TOKYMEHTAIII0 WAeThCs y 1. 1 CT. 6:

“TpaH3uUT BAHTAXKIB CYITPOBOKYETHCSI TOBAPHO-TPAHCIIOPTHOIO HAKIIA/T-
HO¥O, CKJIaJICHOKO MOBOIO MIXKHAPO/THOTO CIUTKYBAHHSI. 3AJICKHO Bill 00paHOTO
BUJTY TPAHCIIOPTY TAKOIO HAKJIAHOIO MOXKe OYTH aBialiiifHa TOBapHA HaKJIaIHa
(Air Waybill), mibxaapoHa aBromo0UThHA HaksiaiHa (CMR), Haknaqaa CMIC,
KoHocaMeHT (Bill of Lading). KpiM TOro, TpaH3UT BAHTAXKIB MOXKE CYIPOBO/I-
JKYBATHUCS (32 HASIBHOCTI) paxyHKOM-(akTypoto (Invoice) a6o iHIIUM TOKY-
MEHTOM, 10 BKa3ye BAPTICTh TOBAPY, TAKYBAITLHUM JIUCTKOM (crienudika-
Li€10), BAHTAXHOIO BiomicTio (Cargo Manifest), kamwkkoro MIT (Carnet
TIR). I1pu nexnapyBaHHI TPAH3UTHUX BAHTAXKIB 3TIIHO 3 MUTHUM 3aKOHO/TAB-
CTBOM YKpaiHM /IO MUTHHX OPTaHiB IIOAA€THCS BAHTA)KHA MUTHA JIEKIIaparis
(BM)...”

V cr. 7 3a3HaueHo:

“TpansuTHi nociayru (poOOTH) MPU3HAYAIOTHCS /IS CIIO’KUBAHHS Ta BUKO-
PUCTaHHSI 32 M&KAMH MUTHOI TepUTOPIl YKpaiHU 1 HATAFOThCS (BUKOHYIOTHCS)
Ha TiJICTaBI BIIMOBITHHUX JBO- YA OAraTOCTOPOHHIX JIOTOBOPIB (KOHTPAKTIB)
MDK yYaCHUKaMK TpaH3uTy. JloroBopu (KOHTPAKTH) MPO HAAAHHS (BUKOHAH-
H$1) TPAH3UTHUX MOCIYT (POOIT) YKIIAJAIOTHCS K PE3UIEHTAMU 1 Hepe3n/IeH-
TaMM, TaK 1 MK CAMUMU PE3UIEHTAMU 1 HEPE3UICHTAMH, SIKI BUIbHO 00Mpa-
FOTh KOMIUIEKC TPAH3UTHHUX MOCIYT (po0iT), iX HaJjaBaviB (BUKOHABIIIB), a
TAKOX 34COOM TPAH3UTY 3AJISKHO BiJl yMOB IEPEBE3EHb .

VY cr. 1 “BusHauenns TepmiHiB” 3akoHy Ykpainu “TIpo nepeBe3eHHs He-
6e3neynux BaHTaxXiB” Big 6 kBiTHs 2000 p. 3ahikcoOBaHO:

“MiKHapO/IHE MepeBe3eHHsT HeOEe3MEUHNX BAHTAXKIB 3 TEPUTOPIi YKpaiH!
Ha TEPUTOPIIO IHO3EMHOI AePIKABH, 3 TEPUTOPII IHO3EMHOI JIEP)KaBU HA TEPH-
TOpIt0 YKpaiHH; TPaH3UTOM Yepe3 TEPUTOPII0 YKpaiHu™.

Crarts 25 “MiKHapO/IHI TIepeBE3eHHS HEOE3MEeUHNUX BAHTAXKIB 1 MiXKHA-
POJTHE CIiBPOOITHUIITBO Y cepi IepeBe3eHbh HeOE3MEUHNX BAHTAXKIB” 3a3Ha-
4eHoro 3akoHy copMyIboBaHa Tak: “MiKHAPOIHI IepeBe3eHHs Hebe3ney-
HUX BAHTAXIB 3/[IUCHIOIOTHCS BIIMOBIIHO JI0 1IbOT'0 3aKOHY Ta MIXXHAPOIHUX
JIOTOBOPIB YKpalHH, 3rojia Ha 000B’I3KOBICTh IKUX HagaHa BepxoBHoio Pa-
JI010 YKpaiHu.
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SIKI10 MDKHAPOIHUM TIOTOBOPOM YKpaiHM BCTAHOBITFOFOThCS 1HIII MPaBH-
JIa TIePEeBE3eHHsI HEOEe3MEeUHUX BAHTAXIB, HIX NiepetdadeHi uM 3aKOHOM, TO
3aCTOCOBYIOTHCS IIPABIIIA MKHAPOIHOTO I0TOBODY.

Vkpaina 6epe ygacTb y MbKHAPOTHOMY CITIBPOOITHHIITBI y chepi rmepese-
3eHHsI HeOE3IeUHNX BAHTAXKIB BIATIOBITHO 10 HOPM MIXXHAPOJIHOTO TIpaBa.

TpaH3ut HeOe3MeUHNX BAHTAXKIB Uepe3 TEPUTOPII0 YKpaiHH 31IHCHIOETh-
sl BUKITIOYHO Y TIPSIMOMY CIIOJIYY€HHI OZJHUM BHJIOM TPAHCIIOPTY Oe3 repe-
BaHTA)KEHHS HA THIINK .

V n. 1 naka3zy Minictepcrsa TpaHcropty Ykpainu Bix 11 tpaBus 1998 p.
Ne 182 3a3Hauamnocs:

“BcTaHOBUTH, IO BAPTICTh MPOI3AY IHO3EMHUX I'POMa/ISTH BU3HAUAETHCS
3T1THO 3 IIFOYMMU TapuQamMu Ha IEPEeBE3CHHS ITACAXKHPIB 1 0araxy 3ai3HNY-
HUM TPAHCIIOPTOM y BHY TPIIITHbOJICPKABHOMY CITOJIYUCHHI, 3aTBEPIKEHIUMHI
BIJIMIOBITHO 10 YAHHOTO 3aKOHOIABCTBA .

Ha MoBi MbKHapOIHOT O TIPUBATHOTO TPaBa TaKe (POPMYITIOBAHHS O3HAYAE,
110 1HO3EMIII OTPUMAIIN HAIIIOHATEHUI PEXHUM, TOOTO BaAPTICTh MPOI3IY 1HO-
3eMIIsI-IIACAKUPa Ta MEPEBE3CHHS MOTO 6ara)xy BCTAHOBITIOETHCSI HA TAKOMY
caMoMy PIBHI, sIK 1 JJ1s1 TpOMaJIsiH YKpaiHu Ta ix oaraxy. [{o nporo Hakasy B
VYxpaiHi Aisii mpaBuiia, 3riHO 3 SKMMH 1HO3eMLIi 3a MTOCITYTH 3aJ1i3HUIb Y K-
painu riaTuiu Outblie, HK yKpainil. OTxe, crioctepiraiacs Taka cama CH-
Tyallisl, SIK 1 3 TOTENISIMU: 3a Ti caMi HOMEPH THO3eMIII CIUTAYyBaJIH Y KiTbKa
pasiB OiTbIlIe, HOK TPOMASIHA Y KPaTHU.

10.5. MDKHAPOAHA MNMOLUTA

VY migpyyHHuKax 3 MKHAPOTHOTO MTPUBATHOTO IIpaBa 3 OTJIsLY Ha MeBHI
YUHHUKH JOHWHI HE 3Tra TyBajlacs MKHAPOIHA TIOIITOBA MisLIBHICTE. Cripo-
OyeMo chcTeMaTU3yBaTH OCHOBHI JKepera.

3akoH Ykpainu “TIpo 38’130k BepxoBHa Pana Ykpainu npuittsna 16 Tpas-
Hs 1995 p.

IcHYIOTB MEBHI IMiA3aKOHHI aKTH:

1. IMpaBniia KOpUCTYBAHHSI MICBKMM Ta MDKHAPOIHNM TeJIe(hOHHIM 3B’s13-
KOM. 3aTBepmkeHi moctaHoBoro Kabinety MiHicTpiB Ykpainu Bif 28 4epBHs
1997 p. Ne 639.

2. ITpaBuna HaJaHHS TOCIIYT MOIITOBOTO 3B SI3KY. 3aTBEP/HKEH] TOCTAHO-
Boto Kabinery MinictpiB Ykpainu Bin 22 rpyans 1997 p. Ne 1446 y penaxiii
nocraHoBu KabineTy MiHicTpiB Ykpainu Bin 4 xxosTHs 2000 p. Ne 1515
(Odiniiinmit Bichuk Ykpainu. — 2000. — Ne 41).
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3. [IpaBuna KOPUCTYBaHHS TejerpadHUM 3B’ I3KOM. 3aTBEPIIKEH] ITOCTa-
HoBoro Kabinery MinicTpiB Ykpainu Bix 4 6epesns 1997 p. Ne 208.

4. TTocranosa Kabinery MiHicTpiB Ykpainu Bix 6 rpyaas 1993 p. Ne 989
“ITpo mpueananus 10 KonseHiii mpo €BporieiicbKy OpraHi3aiiro CymyTHHKO-
BOTO 3B’s13Ky Ta 1i Excrutyaraniiinoi yroau”.

5. INocranosa Kabinery MinicTpiB Ykpainu Bix 2 rpymas 1996 p. Ne 1434
“IIpo cTBOpeHHST €AMHOI CYITyTHUKOBOI CUCTEMU ITepeaadi iHhopmarrii”.

6. [Tocranosa Kabinery MinicTpiB Ykpainu Bix 7 TpaBHs 1998 p. Ne 646
“Ilpo npueaHaHHS 10 YTOAU PO KOOPAUHALIIO MDKICPKABHUX BIITHOCUH Y
rajy3i IMOIMTOBOTO EIEKTPUYHOTO 3B’ 13Ky (YKiaaeHoi y bimkeky y Mmexax
CH/, 9 sxoBTHS 1992 p.).

7. I'pannyHi Tapudu Ha OCHOBHI MOCITYTH 3B’ 3KY. 3aTBEPIPKEHI HAKA30M
Jepxkkom3B’ 13Ky Ta iHpopmaTuszaii Ykpainu Big 7 moTtoro 2000 p. Ne 23.
3apeecTpoBani B MiHicTepcTBi rocTumii Ykpaiau 29 tpasus 2000 p. 3a
No 308/4529. Kon HopmatusHoro akta 15980/2000 (Odimiiinuii BicHUK
Vkpainu. — 2000. — Ne 22).

8. [TopsIOK MUTHOTO KOHTPOJIIO Ta MUTHOTO O(POPMIICHHS] MDKHAPOTHUX
€KCITpec-BiIIpaBiIeHb. 3aTBEPKEHNIA HaKa3oM [lepkMuTCiry:kom YKpainu
Big 26 ymumHs 2000 p. Ne 405. 3apeecTpoBanuii y MiHICTEpCTBI FOCTHITI
Vkpainu 13 BepecnHs 2000 p. 3a Ne 603/4824 (OdiwiiiHuii BicHUK YKpaiHu. —
2000. — Ne 38).

9. INpaBua 06pOOKH Ta BIAMPABICHHS MDKHAPO/THOT TOIITH B MICLISIX MIK-
HAPOJHOTO MOIITOBOTO 00IIKY YKpaiHu. 3aTBep/pKeH] Haka3zoM [lepkaBHOTO
KOMITeTy 3B’s13Ky Ta iHpopmaltii Ykpainu, [lepaBHOI MUTHOI CITy)KOU YKpaiHn
Bij1 7 niucronaaa 2001 p. Ne 165/626. 3apeecrpoBaHi B MiHICTEpCTBI IOCTHIIIT
Vkpainau 5 rotoro 2001 p. 3a Ne 112/5303. Kox HopmatusHOTO akTa 17741/2001
(Odpirritinmii BicHuk Ykpaiam. — 2001. — No 6).

VY 1874 p. Oyyno yrBopeHO MIXYPSIIOBY opraHizaiiito — BcecBiTHil mo-
mrToBuii coto3. Cratyc crietiasizoBanoi areniiii OOH BiH oTpumas y 1947 p.
Toro x poky BiAMOBITHUI cTaTyC OTprMaB MiKHAPOIHUI COFO3 CIIEKTPO-
3B’s13Ky, CTBOpeHuid y 1865 p.

VYkpaina € uieHoM 000X Coro3iB.

[pesunent Ykpainu 1 mororo 1999 p. nignucas Ykaz Nel110/99 “Ilpo
TIPUEAHAHHST YKpaiHu 10 3arajibHOro perjaMeHTy BcecBITHBOTrO IOIITOBOTO
coro3y, BeecBiTHBOI MOIITOBOI KOHBEHIIIT Ta 1i 3aKITFOUHOTO MPOTOKOIY, YTO-
JIV TIPO MOIITOBI MOCUIIKH Ta 1l 3aKIIFOYHOTO ITPOTOKOIY, SIKi OYJIM MPUIHATI
14 BepecHs 1994 p. na XXI Konrpeci BeeciTHpOTr0 momToBoro corosy y Ce-
yii”. BepxoBHa Pama Yikpainu 15 st 1994 p. npuiiasuta 3akon Ne 116/94-BP,
skuM patudikyBaia Cratyt i KoHBeHIF0o MXKHaApOIHOTO COIO3Y EIIEKTPO-
3B’S3KY.
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MiKHapOAHNMH TIOIITOBUMH BiIIPABIICHHSMU BBaXKAIOTHCS:

“...ymakoBaHi Ta 0(hOpMJICHI BiTIOBIAHO 10 BUMOT AKTiB BcecBiTHROTO
TIOIIITOBOTO COt03y Ta [1paBuiT KOPUCTYBAHHS ITOCITyTaMH TIOIIITOBOTO 3B SI3KY
JIUCTH (TTPOCTIi, PEKOMEH/IOBAHI), BIATIPABICHHS 3 ONOJIOMICHOO IIHHICTIO,
TOIITOBI KAPTKU (MPOCTI, PEKOMEH/I0BaHI), 0aHAEPOJIl Ta CreLiabHI MIIITKA
3 TTO3HAYKO0 “M” (IIpOCTi, peKOMEHIOBaHI), TPiOHI IMTAKETH, ITOIITOBI ITOCHII-
KU (3BUYAifHI, 3 OTOJIOMICHOO IIIHHICTIO), BIIIIPABICHHS IIPUCKOPEHOT ITOIITH
3 mo3Hauko EMS, siki mpuitMaroThest UIs IepecrIaHHs 3a Mexi YKpaiHu,
HAJIXOJSTH 10 YKpaiHu a00 MepeMillyIOThCs TEPUTOPIEI0 YKPAiHU TPAaH3UTOM
T IITPUEMCTBAMH TIOIITOBOTO 3B’s13Ky” (BUTAT 3 11. 1.1 [Topsinky HapaxyBaHHs
MUTHHX 300DiB, MUTA, IOIATKY HA AOAAHY BaPTICTh Ta aKIIM3HOTO 300Dy IpH
MUTHOMY O(hOPMIIEHHI TOBaPiB, TPAHCIIOPTHUX 3aCO0IB Ta 3aNIACHUX YaCTHH
JI0 HUX, SIK1 TIEPEMIIIYIOThCS Yepe3 MUTHHUI KOPJOH YKpaiHU 1 HAJIeXKATh IPO-
MaJsTHaM. 3aTBepKeHUI Haka3oM Jlep)kaBHOI MUTHOI CITY>KOM YKpaiHU BiJT
27 6epesnst 2000 p. Ne 164. 3apeectpoBanuii y MiHiCTepCTBI rocTHIIT YKpai-
Hu 13 kBitHsa 2000 p. 3a Ne 227/4448. Kox HopMatuBHOTO akTta 15727/2000
(Odiniiinmit Bichuk Ykpainu. — 2000. — Ne 16).

KopoTko 3ynuHIMOCs Ha TPhOX 3raJJaHuX aKTax BHYTPIIIHHOTO 3aK0-
HOAaBCTBA YKpainu 3 po3risayBanoro nutanus. [Tynkru 84128 TTpaBun
KOPHCTYBaHHS TeJerpaHUM 3B’SI3KOM CTOCYIOTHCS MDKHAPOIHUX TEJIETPaAM.
VY 1. 84 3a3HavaeThest: “MDKHAPOIHUMU TeJIerpaMaMK Ha3MBaIOTHCS TeJlerpa-
MH, SIKI TIepeIAIOThCS 32 KOPIOH 200 HAIXOISITH 3-32 KOPIOHY, & TAKOXK Telle-
TpaMH, 1110 POXOAATH TPAH3UTOM Yepe3 KaHAIIM 3B 513Ky YKpaiHu . 3a3HaueHl
IYHKTHU PEIrIAMEHTYIOTh MOPSIOK MPUAMAHHS, aHYJIIOBAHHS, CKJIAIaHHSL, TTi/I-
PaxyHKY CJIiB y MDKHAPOJHUX Tejerpamax. Ll IyHKTH MICTATh MaTepialbHO-
rpaBoBi HOpMH. KoIi3iiiHUX HOPM Y HUX HEMAE.

O0poOKa M>KHAPOAHUX TEJIErPam IiAIMPHUEMCTBAMU 3B SI3KY 3/IHCHIOETh-
Cs1 3rIHO 3 [HCTPYKILEI0 PO MOPSIOK 0OPOOIEHHS MKHAPOIHUX TeJlerpam
Ha MinpueMcTBax JlepkaBHOro KOMITETY 3B’s13KYy YKpaiHH, 3aTBEPIKEHOIO
HaKa30M T'ojI0BH 3a3HaucHOT0 Komitety Bix 18 Oepesnst 1998 p. Ne 47.

Posnin 5 IpaBuin KOpUCTYBAaHHS MDKMICHKUM Ta MDKHAPOAHUM Temie(OoH-
HUM 3B’SI3KOM CTOCYETBCSI OCOOJIMBOCTEH KOPUCTYBAHHS LM BHIOM 3B SI3KY
3 iHO3eMHUMH KpaiHamu (kpim kpain CH/).

BinmosigHo 1o 1. 178 MibkHapoHi TenedoHHI pO3MOBH MK a00HEHTaAMH
Vkpainu Ta IHO3eMHUX KpaiH MOAUISIOThCS Ha KaTeropii. YeprosicTh HalaH-
HsI IIOCITYT BU3HAYAEThCS 1. 179, Buam nocinyr nepenodaveti . 180.

ITynxt 13 ITpaBui KOpUCTYBaHHS IIOCITYTaMH MOLITOBOT'O 3B’sI3KY MIEBHOIO
MipOI0 30Ira€Thes 31 3rajiaHnM HakazoM depxMutcinyxou Ne 164. YV HpoMy,
30KpeMa, 3a3HaYa€ThCs, 1110 IO MDKHAPOAHUX MOIITOBUX BiIIPaBIIeHb HaJle-
KATh:
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JIACTH (TIPOCTi, peKOMCH TOBaHI);

BIIIIIPABIICHHS 3 OTOJIOIICHOO IIHHICTIO;

TTOIITOBI KAPTKH (IIPOCTI, peKOMECHIOBAHI);

GaHIepOJT 1 CIEIiaTbHI MIIIIKY 3 TIO3HAYKOI0 “M”” (MPOCTi, peKOMEH/I0BaHI);

JIpiOHI ITaKeTH;

TTOIITOBI TIOCHJIKY (3BHUAliHi, 3 OTOJIOIICHOO IIIHHICTIO);

BiIpaBJICHHS MKHAPOIHOI IMPUCKOPEHOI TTorTH “EMS™.

V . 14 nux ITpaBuil BCTAaHOBIICHO, IO MIKHAPOTHI TTOIIITOBI BIAPABIICH-
HsI IPUIMAFOTHCS 10 TTEPECHITAHHST HA3EMHHM IIUTSIXOM 1 aBIATOIITOIO.

V 1. 15 fieTbest mpo Te, 1110 TIOIITOBI BINPABIICHHS BiJI TUIUTOMATUYHUX,
KOHCYJIbCBKHUX MPEICTABHUIITB 3aPYODKHHUX KpaiH, MDKHAPOIHHUX, MIXKYPSsI-
JIOBUX OpTaHI3aIlii JIjIsl IEPECUITAHHS B MeKaxX YKpaiHH, a TAKOX BiJl yCiX
THIIMX BIIMTPABHUKIB HA aJIpeCH 3a3HAYEHHUX YCTAHOB OOPMIIFOFOThCS 1 OTLIa-
YYIOThCS K BHYTpIMIHI. TOOTO /151 TAKKX BIITPABIICHb BCTAHOBJICHO HAIIIO-
HaJTbHUN pexxuM. [TpaBuia, 30kpema, BCTAHOBITIOIOTh PO3MIpH 1 MAKCUMAITh-
HY Bary MbKHapO/IHUX TIOIMTOBUX BiAMPAaBIicHb. Y 1. 19 3a3HAUAETHCS, 1110
JUTSI OTUTATH MIKHAPOJTHOT KOPECTIOHICHIIIT MOXKYTh MPUAMATHUCS 1 MiXKHA-
POJTHI KYTIOHH JIJIs BITMOBII, BUMYyIIeHI MibkHApOHUM Or0po BeecBiTHROTO
MOIIITOBOTO cOt03y. [lependayeHo CIiBBIIHOIICHHS, 3T1/THO 3 SIKHM MiXKHa-
PO/THI KYTTOHH JUTS BiJITOBI/Il OOMIHIOIOTBCS HA TIOIITOBI MApKH YKpaiHu.

[TyHkTOoM 24 nepebaveHo, Mo y MbKHAPOIHOMY MOIITOBOMY OOMiHi 6e3-
OTIIATHO MTEPECHIIAI0THCSI HA38MHUM IIUTSIXOM OaHIEpOJIi 13 BKIIa/IEHHSIM BU-
JTaHb 3 BUITYKIIUM IIPUGTOM UIS CITIITUX Ta JJUCTH, HAIIMCAHI CeKOTpadiaHIM
CIocoOOM, 110 MTPUAMAOThCS Y PO3KPUTOMY BUTJISIII.

ITynkT 33 pernaMeHTye, 110 came MOXKHA MIEPECHIIATH Y MIKHAPOJTHUX
GaHIepoIIsIX, a 1. 34 — y cremialbHUX MIIIKaX 3 MO3HAYKO0 “M”.

V MIKHAPOJTHUX BiIIPABIICHHSIX 3 OTOJIONIEHOO IIHHICTIO MePeCHIaAr0Th-
s IIHHI TaIlepy Ta JOKyMeHTH. J{piOHI MakeTH MPU3HAYAIOTHCS TS TTepe-
CHUITAHHS TIPEIMETIB KYJIbTYPHO-TTOOYTOBOTO MPU3HAYEHHSI, K1 HE TIOIITKO/I-
JKYIOTBCSI IT1/T 9ac TPAHCIOPTYBAHHSI 1 BAPTICTH IKKX He nepesuiiye 30 SDR
(crieriasibHI TpaBa 3aMmo3MUYeHHST). Y MDKHAPOIHUX ITOCHITKAX TIEPECUITAF0Th-
sl IIPOMUCIIOBI TOBAPH, TOBAPH KYJIBTYPHO-TIOOYTOBOTO MIPU3HAYEHHSI, T03BO-
JIeHI 3TIHO 13 3aKOHOIAaBCTBOM JIJIS BIIITIPABIICHHS 32 KOPJIOH Ta HE 3a00po-
HEHI JUTS BBE3ECHHSI IO KpaiHU MPU3HAYCHHS. Y MDKHAPOJHOMY MOIITOBOMY
OOMiHI 3/1IHCHIOEThCS MEPECUIIAHHS 3BUYAHUX MOCKIIOK Ta MOCHJIOK 3 OrO-
JIOILLIEHOIO 1[IHHICTIO.

Di3nyHIM 0c00aM JTO3BOJISIETHCS ITEPECUITATH 32 MUTHUI KOPIIOH YKpai-
HU 0€3 CIUTATH MUTA 1 MUTHHUX 300PiB ITPEAMETH, KITbKICTh SIKUX HE MIEPEBH-
IIIy€ TOBAPHOI MapTii.
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V 1. 41 3a3nauenux [1paBuit BCTAaHOBIIEHO, 1110 CaMe JTIO3BOJIIETHCS TPHiA-
MaTH JIIs1 TIEPECHITaHHS 3a KOPIOH Bif FopuandHuX ocid. [Tepernik mpemmeTis,
3a00pOHEHHX [0 TIepeCcHIIaHHs Y MDKHAPOAHMX MOIITOBUX BIAPABIICHHSIX,
HaBOJUTHCSA Y 1. 46. Lleif mepestik TOCUTh BETUKHIA.

V 1. 47 MICTUTBCS TIepeTTik 00’ €KTiB, 3a00pPOHEHUX TS TICpECHIIaHHS 0¢3
Jo3BoTy MiHicTepcTBa KyiabTypH. ITyHKT 48 cripssMOBaHUH MPOTH THUX, XTO
oOUTh “00xomuTi” 3akoH: “IlimmpreMcTBaM MOIITOBOTO 3B’SI3KY 3a00pO-
HSIETBCS TIEPECHIIaTH ab0 JOCTABIISITH aJIpecaTaM MOIITOBI BiIITpaBICHHS,
BIZIIIPABHUKH SIKUX TTPOXXUBAIOTH 32 ME&XXaMU YKpaiHu, 3/1al0Th 200 JTopyda-
FOTh 371aBATH BiIPABJICHHS B YKPAiHi 3 METOK CKOPUCTATUCS OLIBII CITPUST-
JIMBAMU TaPU(PHUMHA YMOBaAMU .

[TynkTom 75 BcraHoBieHO: “MDKHAPO/IHI TIOIITOBI BIIIIPABICHHS MOXKYTh
MPUIMATHCS 3 TOCTABKOIO B KpaiHi MPU3HAYCHHS 3 BIIMITKOIO ““3 TTOCHITb-
HUM”, a PEKOMEHIOBaHI JINCTH, MMOINTOBI KAPTKH 1 OaHIEPOIIi 3 BIZIMITKOIO
“BpyunTH y BJIacHi pyKu” — TUTBKU 3 TOBITOMJIEHHSIM PO BpydeHHs. Taki
BIIMPABJICHHST TPUMMAIOTHCS J0 KpaiH, 3a3HaueHnX y KepiBHUIITBI 110 MpHii-
MaHHIO MDKHAPOJTHUX MOIITOBKX BiANIPABIICHD .

KOHTPOJIbHI MUTAHHA

1. SAAxux HOpM y KoieKkci ToproBelbHOrO MOpPEIIaBCTBa YKpaiHu Oiibiie — MaTepi-
aJTbHO-TTPABOBHX YU KOJI3IHHIX 1 4oMy?
2.V sIKOT0 3 BUJIIB TPAHCIIOPTY CBITY OYB HAMKOPOTIINM IIIISIX Bifl 3aPODKEHHS /10
MDKHApPOIHO-TIPABOBOTO PErYIIOBAHHSA?

3. [le iHO3eMHI IMBUTHHI TIOBITPSIHI CY/IHA ITEPETHHAIOTH JIepKaBHUN KOPIOH YKpai-
Hu?

4. Buziu MKHApOJHOTO 3aJII3HUYHOT O CIIOJIyYeHHs, llepe0aueHi 3aKOHO1aBCTBOM
VYkpainu.

5. YoMy CyTHOIIIABCTBO HE BBAYKAETHCS CIELIATbHIM BHOM BOJIOKOPUCTYBAHHS B
Vxpaini?

6. Ha mizcrasi SIKOro TOKyMeHTa BUKOHYETHCSI TPAH3UT BAHTAXKIB Y IPSIMOMY CIIOIIY-
YyeHHi?

7. SIki TpaH3UTHI BaHTAXX1 BBXKAIOTHCS IIPOXITHIME Yepe3 TePUTOPIiI0 YKpaiHu?

8. ToBapHO-TPAHCIIOPTHI HAKJIA IHI 3aJIEXKHO BiI BU/IB TPAHCIIOPTY IIPU TPAH3UTI
BaHTAXIB TEPUTOPIEr0 YKpaiHu.

9. V yoMy NOJSITaloTh TPAH3UTHI TIOCITYTH?
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MDKHAPOZAHI
PO3PAXYHKMU

11.1. AXKEPEJIA NMPABA

30BHIINIHLOEKOHOMIUHI 3B’SI3KM HEMOXKJIMBI 0€3 BUKOHAHHSI MDXKHAPO/THUX
PO3paxyHKIB. 3a pa/ITHCHKUX YaciB, KOJIM ICHYBajIa JepKaBHa MOHOIIOJIIS HA
30BHIIIHIO TOPTIBIIIO, PO3PAXyHKH 3 COLIATICTUUHUMH KpaiHAMU 311 ICHIOBA-
JIACS 32 IOTIOMOT OFO KITIPpUHTY. 1151 pO3paxyHKIB 3 (hipMaMy KamiTATICTUYHUX
KpaiH 3a1y4aiy JOKyMEHTapHHIA aKpeaUuTUB. ICHYI0Th Taki OCHOBHI (hopMu
MDKHAPOTHUX KOMEPLIMHUX PO3PAXyHKIB:

* AKPEIUTUB;

* {HKacoO TOBapHUX JIOKYMEHTIB;

* 0aHKIBCHKUH IepeKas.

YV MDKHAPOJHUX KOHTPAKTAX YACTO MICTUTBCS “BAJIFOTHE 3aCTEPEKEHHS .
V HbOMY WJIETHCSI TIPO Te, 1110 MPH 3MiHI KYPCYy BAJIIOTH IIATEXKY CyMa IuiaTe-
XKy TIEPErIIAA€THCS POIOPLIIHO 10 3HIKEHHS YK 301TbIICHHS KypCy BaJIkO-
TH. 3yCTPIYAIOTHCS OJTHO- 1 ABOCTOPOHHI 3aCTEPEKEHHS (BIIIOBITHO CTPaXy-
BAHHSI PU3UKY MTPOJIABIIS 400 MOKYIIIS; CTPAXYBAHHS PU3UKY 1 IMOKYIIII, 1
npoaasiist). OMmocepeIKOBAHO BAIIOTHE 3aCTEPEIKEHHS] BUKOPUCTOBYIOTH TOJII,
KOJIM BAJIIOTA I[IHU TOBAPY 1 BAJIIOTA IUIATEXY He 30iratotecs. [Ipsme BamoT-
HE 34CTEePEKEHHsI 3CTOCOBYIOTh, KOJIM 3a3HAYEH] BAJTIOTH OJHAKOBI. 3acTepe-
JKEHHSI HA3MBAIOTh 32 HA3BOIO BAJIOTH — “IOJIAPOBUM ™, “CTEPIIHTOBUM~
TOI0. MyJIbTUBAIIIOTHE 3aCTEPEKEHHS O3HAYAE, IO LIIHA TOBAPY 1 CyMa IljIa-
TEXKY, BUPAKEHI B SIKiIICh BATIOTI, MPHB’A3YIOTHCS 10 KOIIMKA BAJOT. “3aKOH
BaJIFOTH OOPry”’ 4aCTO BUKOPUCTOBYIOTB SIK KOJI3IMHY PUB’3KY.

MixHapo/IHE TOPTrOBENIbHE ITPABO Y chepl MKHAPOAHUX PO3PAXYHKIB KO-
PHUCTYETHCS TAKMMH AKTAMH:

140



Kpeoumni pospaxyuxu

1. Tunoswuii 3akon Kowmicii OOH 3 nmpaBa MiXXHapOIHOI TOPriBIIi
(UNCITRAL, FOHCITPAJI) mpo MibKHapO/IHI KpEUTHI IepeKas3u. 3aTBepa-
xenuit Ha 25-i1 cecii KOHCITPAJI 14 TpaBus 1992 p. Binomuii sik 10Ky-
MeHT A/CN.9/XXVCRP.1/AddlI13.

2. KepiBHuirBo MiXKHAPOAHOT TOPTrOBETBHOI MATATH OO MIXXHAPOIHO-
ro MbKOAHKIBCHKOTO TIepeKa3y KOILTIB 1 koMrieHcalii (myomikanis MixHapo-
HOI TOprosesnpHoi nanatu, M. [aprk, 1990 p.).

3. IIpaBose kepiBauirBo FOHCITPAJI nipo enekTpoHHHI IIepekas KOIITIB
(1987 p.).

Axkpeoumue

1. VHidikoBaHi mpaBmia i 3BHYai [T JOKYMEHTAPHUX aKpeauTHBiB. [1in-
roToBjieHi MbKHAPOIHOIO TOProBeibHOO naiaroro. [epiia penaxis [Tpasut
Oyna omyOnikoBana B 1933 p., a HactynHi — y 1953, 1962, 1974, 1983 i
1993 p. Ocranns pegaxuis Bimoma Takox sk “ITyomikamis MikHapoaHoi Top-
rosenbHOI astatu Ne 5007,

MixHapoJHa TOPTOBeJIbHA MAIaTa € MKHAPOIHOIO IPOMAJICHKOI0, & He
MDKIEPIKABHOIO OPTaHi3alli€lo, TOMy Ha3BaHUId JOKYyMEHT Ma€ PEKOMEH/1a-
LIMHUI XapaKTep 1 He Ma€ CTaTycy MDKHAPOAHOTO 1oToBopy. [1poTe 1eit 1o-
KYMEHT y MeXaxX 3BUYal0 MOKHA PO3TISAATH K JUKEPETIO MIXKHAPOTHOTO
MIPUBATHOTO ITPABA.

2. KepiBHi 3ayBaskeHHS 10 CTAHAAPTHUX (DOPM JTOKYMEHTAPHOT'O aKPEIU-
TuBy. JJlokymeHT MiKHapoZIHOI TOproBenbHoi manat Ne 416.

3. CranmapTHi 3a5BKU Ha TOKYMEHTAPHUN aKpEINTHB Ta KEPiBHI 3ayBa-
JKEHHSI JIUISI 3asIBHUKIB Ha aKpeauTuB. JlokymMeHT MIKHAPOIHOI TOPrOBEIHHOT
naati Ne 416 “A”.

Inkaco

VHidikoBaHi mpaBuia 3 iHkaco (pepakuisg 1995 p.). Habpanu ynnHOCTI
1 ciuns 1996 p. JoxymeHT MixkHapogHoi ToproBenbHoi manati Ne 522. TTo-
MIepe/THIM JOKYMEHTOM BBXKAIOTHCS MIXKHAPO/IHI ITpaBIJIa 3 IHKACO (perak-
uist 1978 p.). Habpamu unaHOCTI 3 1 ciung 1979 p. [1y6mikaiis MikHapomHOi
TOProBenbHOI mayiaTi Ne 322.
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bankiecoki capanmii

VHiikoBaHi mpaBuia 3 JOroBipHUX rapantiid. OnyoiikoBaHi B 1978 p.,
JIOKyMeHT MiKHapOTHOI TOproBelbHOI mamaT Ne 325,

ITpumMipHi 3pa3Ku TS BUITYCKY TOTOBIpHUX TapaHTii. Omy0sikoBaHi B
1983 p., mokyMeHT MiXHapoHOI TOproBenbHOi naati Ne 406.

VYHigikoBaHi mpaBuiia Jyis rapaHTiii 3a nepiioo BuMoroto. OmyOmikoBaHi
B 1991 p., mokymMeHT Mi>KHAPOIHOI TOPTrOBEITbHOI MmajaTu No 458.

[TpumipHi 3pa3Ku 151 BUTIYCKY TapaHTIil 32 TIePIIOK BUMOTO0. Omnyoiti-
koBaHi B 1991 p., nokymeHT MixHapoaHoi ToprosenbHOI magatu Ne 503.

BankiBcbki rapaHTii y MibKHApOAHIN Toprieii. JlokymeHT MibKHapOIHO1
TOProBeNTbHOI TTajaTh No 547,

Bekceni

1. Kongenuis OOH mpo MikHapoIHi IepeKa3Hi BeKceli 1 MXKHAPOIHI
npocti Bekcenm (United Nations Convention on International Bills of
Exchange and International Promisory Notes). Binoma e six “Hpro-Mopxk-
ChKa KOHBEHIIisI” 32 MiceM ykiajaeHHs 9 TpyaHs 1988 p. KoHBeHilito po3po-
owta UNCITRAL.

2. KonBeH11is, 1110 Ma€ 32 METY BUPILIEHHS AEIKUX KOMi3ii 3aKOHIB ITPO
riepekasHi i mpocti Bekcesi. Ykmaaena y Xenesi 7 yepsus 1930 p.

3. KonBeH1is Tpo yHi(iKOBAHMI 3aKOH 3 IIEPEKA3HMX 1 IPOCTHX BEKCEITIB.
Vknanena y XKenesi 7 uepsus 1930 p.

BepxoBna Pama Ykpainu 3akoHamu Big 6 qumHS 1999 p. BiAOBIIHO
Ne 827-X1V 1 826-X1V npueanana Ykpainy 10 3a3HaueHUX BHIIe 1BOX XKe-
HEBCHKUX KOHBEHITII.

4. KoHBeHIIisi Tpo repOOBHiA 30ip 111010 MTPOCTHUX 1 MEPEKA3HUX BEKCEITIB.
Vianena y XKenesi 7 uepsus 1930 p.

3aznaueni XKeneBcbki koHBeHI1 1930 p. BimoMi sk “BekcenbHi”. BoHn
OyJiu npuidHsTi i erioro Jliru Haryiid.

5. “Ilepeka3uuii Bexcenb” (2-re BuA.). JJokyMmeHT MixKHapOIHOT TOPTo-
BenbHOI astatu Ne 531.

Yeku

1. KonBeHI1is, 1110 Ma€ 32 MEeTYy BUPILIEHHS AEIKUX KOJi3ii 3aKOHIB ITPO
yeku. Yiiajena y JKenesi 19 6epesnst 1931 p.

2. KouBeniiist nmpo yHipiKoBaHUH 3aKOH PO YeKHu. YKiaaeHa y JKenesi
19 6epesns 1931 p.
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3. KouseHmis mpo repOooBuii 30ip 1010 yekiB. YkianaeHa y JKenesi 19 Oe-
pe3ns 1931 p.

4. KouBeH11is npo MbkHapoaHi uekn. YinaneHa y pamkax UNCITRAL y
1988 p.

Buympiwne 3axonodaecmeo Ykpainu

[HO3eMHY BasOTy Ha TepUTOPIi YKpaiHU CIIpaBeIMBO MOXKHA PO3IIISa-
TH SIK OJTAH 3 BUIIB ((hOopM) IHO3EMHOTO €JICMEHTA, a caMe sIK 00 €KT. [Ho3eM-
Ha BAJIIOTA NepeOyBae B YKpaiHi y 4y>KOMY JUTsl Hel IPAaBOBOMY ITOJII. 3 ITOTJIsI-
Iy BITYM3HSHOTO MPABOIIOPSIKY IHO3EMHA BAITIOTA € UTS HBOTO uyxka. OTxe,
3a3HaueHI BAJFOTA 1 10J1e B3a€MHO uyXi. CiBBiHOIIEHHS MiXK TPUBHEIO Ta
THO3EMHOIO BAJFOTOIO BI3HAYAE BAIFOTHUH KypC.

OCKIiJIbKHY 32 PAJITHChKUX YaciB (Bi3UUHI Ta FOPUIAMIHI 0cOOU B YKpaiHi He
BCTYIAJIM Y BATFOTHI OOMiHHI OTlepallii, & TAKOXX B IHIII oriepariii 3 IHO3eMHOIO
BaIIIOTOIO, TO 1 B MAPYYHUKAX 3 MDKHAPOTHOTO IPUBATHOTO ITpaBa HE PO3-
IIIsAaIacst IHO3eMHA BATIOTA Y KOHTEKCTI BITYM3HSHOTO MTPABOBOTO TTOJISL.
3 MeTO10 yCYHEeHHS TAKOTO ITHOPYBAHHS 1 BUSIBIICHHS BiTOOpaKEHHS I[bOTO
MMUTAHHS B 3aKOHOJIABCTBI MEPEITIK JPKePelT i€l TeMU MICTUTh TI0IpKy HOP-
MAaTHUBHO-NPABOBUX AKTiB, III0 CTOCYIOTHCS 1HO3eMHOI BAIIIOTH Ha TepeHax
Vkpainu.

Cepell BITUM3HSHUX JDKEPENl IpaBa y 3B SI3KY 3 PO3IJISAYBAHOIO TEMOIO
CJIL[ 3a3HAYUTH TAKI:

1. 3akon Ykpainu “IIpo 6aHKH i OaHKIBCKY MisUTbHICTD . [TpuidHATHIA
Bepxosnoto Pagoro Ykpaincekoi PCP 20 6epesns 1991 p. Ne 873-X11.

2. 3axoH Ykpainu “IIpo mopsaox 3/iHCHEHHS! PO3PaXyHKIB B IHO3EM-
Hiii BamoTi”. [Tpuitnsatuii BepxoBHoto Pagoro Ykpainu 23 Bepecust 1994 p.
Ne 185/94-BP. 3akoH ciipssMOBYBaBCs Ha Te, 1100 BAJIIOTHA BUPYYKa He Ocia-
J1a 32 KOPZAOHOM, a HeraifHoO 3apaxoByBaJlacsl Ha BAJIIOTHI PaXyHKH Pe3UJICHTIB
B YIIOBHOBa)KeHUX OaHKaX YKpainu. EQekTuBHICTH il Iboro 3aKOHY He KO-
MEHTYBATUMEMO.

3. Va3 [Ipesuenra Ykpainu “T1po 3ax0/1u 3 yHOPSUIKYBaHHS pO3PaXyH-
KiB 32 JIOTOBOPAMH, 1110 YKJIAJIAI0ThCS Cy0 €KTaMU MIMPUEMHHUIILKOT JTISUTh-
HocTi Ykpainn” Bin 4 mucronana 1994 p. Ne 566/94.

3rigHo 3 1. 1 YKa3y po3paxyHKH 3a 30BHIIIHBOEKOHOMIUHHMH 0T OBOpa-
MHJ HEOOXITHO BUKOHYBATH BIIITOBITHO JTO HA3BaHUX ‘Y HI(IKOBAHUX ITPABHIT
1 3BUYAIB /TS JOKYMEHTAPHUX AKPEAUTUBIB” Ta “YHi(IKOBAHUX ITPABUII 3
inkaco”. I1lyHkT 5 Yka3y 306008’ s13yBaB KabineT MiHiCTpiB MPOTAroM ABOX
TIXKHIB omy0JTikyBaTH 11 I1paBuia B raseri “YpsaoBuii Kyp'ep”.
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BinmosimHo o 1. 6 Yka3y Kabinetr MiHicTpiB YkpaiHu moBHHEH OyB Ipo-
TSTOM Micsiis pa3oM 3 HartionamsHuM 0aHKOoM YKpainu 3atBepauta “Iloo-
JKCHHSI TIPO THITOBI IDIATLKHI YMOBHU 30BHIITHLOCKOHOMIYHIX KOHTPAKTIB” Ta
“TTonoxeHHsI IPO 3aXKCHI 3aCTEPEKEHHS 10 JIOTOBOPIB, IO Tepe0ayaroTh
PO3paxyHKH B IHO3eMHIll BAITIOTI” .

4. TTopsimoK TepeMIITICHHS BaJTIOTH Yepe3 MUTHUH KOPIOH YKpaiHu. 3aT-
BepIDKeHNI Haka3oM HarionaapHOT0 6aHKy YKpainu Ta MUTHOTO KOMITETY
Vkpainu Bix 14 6epesns 1993 p.

5. IHcTpyKIist Tpo Oe3roTiBKOBI PO3PAXyHKH B TOCIIOIAPCHKOMY 000pOTI
Vkpainu (Ictpykiiis Ne 7). 3aTBepmkeHa mocranosoro [1pasminas Harrio-
HaJILHOTO OaHKy YKpainu Bij 2 ceprHs 1996 p. No 204.

6. TTopsi/I0K 3aCTOCYBaHHS IHO3EMHOI BAJTIOTH Y CTPAXOBId MisTTBHOCTI.
3aTBepmxennii mocranoBoro [pasminas HaiionaapHoro 0aHky YKpaiHu Bij
23 BepecHst 1996 p. Ne 245 (non. 7), peectpaniiiamii Ne 39.

7. Topsiiok HaJaHHS YITOBHOBAKEHUM OaHKaM 1H/IMBITyaTbHUX JIIICH-
31if Ha BUBE3CHHS OAHKHOT IHO3EMHHMX JIEPKaB 1 CIIEIIaIbHUX JO3BOJIIB Ha
BBE3EHHS OAHKHOT IHO3EMHUX JIepKaB Ta OJIAHKIB YeKiB. 3aTBEPHKEHHIA TI0-
cranoBoro [Tpasminnsg HamioHanpHoro 6anky Ykpainu Big 9 mumss 1997 p.
Ne 227.

8. Kiacudikarop iHO3eMHUX BATIOT. 3aTBEP/HKEHMH TTOCTaHOBOIO [1pas-
ninast HarionanpHoro 6anky Ykpainu Big 4 motoro 1998 p. Ne 34 (Odiriii-
HUI BiCHUK YKpainn. — 1998. — Ne 7).

9. TlonoxeHHs MPO BIIKPUTTS Ta (PYHKI[IOHYBAHHS B YIIOBHOBAXKEHUX
OaHKax YKpalHU paxyHKiB OAHKIB-KOPECIIOHICHTIB B IHO3EMHIN BAJFOTI Ta
B IpMBHSIX. 3aTBep/hkeHe roctaHoBoto [Ipasminas HarionamsHoro 6anky Yk-
painu Bix 26 Gepesns 1998 p. Ne 118 (O¢imiitHuit BicHuK YKpaiHu. —
1998. — Ne 19).

10. TIpaBmia BUKOPUCTAHHS TOTIBKOBOI IHO3EMHOI BAJTIOTH Ha TEPUTOPIL
Vkpainn. 3aTBepmkeHi moctaHoBoro [pasminasa HamonaasHOTo 0aHKY YK-
painu Bix 26 6epe3ns 1998 p. Ne 119 (Odiniiinunii BicHuk Yxpainu. —
1998. — No 19).

11. THCTpYKIIiS PO TTOPSITOK BITKPUTTS Ta (DYHKITIOHYBAHHS KOJOBHX pa-
XYHKIB (pI3W9HUX 0Ci0 (pe3nIeHTIB 1 Hepe3UICHTIB) Y IHO3EMHIii Ta HaIli0-
HAJTBHIH BaTFOTI YKpaiHu. 3aTBepipkeHa rnoctanoBoro [Ipasninis HarioHamb-
Horo 0anky Ykpainu Big 9 nucronana 1998 p. Ne 469 (OdimiitHII BiCHUK
Vkpaian. — 1998. — Ne 47).

12. TlonosxeHHs MPo MKOAHKIBChKI PO3PAXYHKH 3a OINEpalisiMu, 1110
3IIHCHIOFOTHCS 13 3aCTOCYBAHHSIM OAHKIBCHKUX IUIATDKHUX KAPTOK MDKHAPO/I-
HOI IUIaTKHOI cucTeMH Visa International. 3aTBepmkeHe moctaHoBoro [1paB-
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niaasg HamonanpHoro 6anKy Ykpainu Bix 20 mucromama 1998 p. Ne 490 (Odi-
iAHAN BiCHUK YKpaiau. — 1998. — Ne 50).

13. TTomosxxeHHS MPO YIIpaBIIiHHSA pU3UKaMH 1 popMyBaHHS Ta BUKOPHC-
TaHHS CTPaxoBUX (HOH/IIB JIs 3a0e3MeUeHHS POBEICHHS MIXKOAHKIBCHKUX
pO3paxyHKIB 3a oreparlii, 0 3AIHCHIOIOTHCS 13 3aCTOCYBAHHSIM OaHKIBCHKIX
KapTOK MIDKHapPOJIHOI INTaTIKHOI cucteMu Visa International. 3aTBepuKeHe
roctaHoBoro Ipainasa HamionanmeHoro 6anky Ykpaiau Bix 20 mucTonaga
1998 p. Ne 490 (Odimitinuii BicHuk Ykpainu. — 1998. — Ne 50).

14. TonoxXeHHs! PO BUKOHAHHS MIXKOaHKIBCbKMX PO3PAaXyHKIB yepe3
PO3paxyHKOBHIA OAHK 3a OTiepaliii, 110 3MIMCHIOIOTHCS 13 3aCTOCYBAHHSIM OaH-
KIBChKHX TUTATDKHUX KAPTOK MDKHAPOJIHOT IIATIKHOI cucteMu Visa Interna-
tional. 3aTBep/keHe mocraHoBoro [IpaBninns HarionanbHOTO OaHKYy YKpai-
Hu Bix 20 quctonana 1998 p. Ne 490 (OdiniliHui BicHUK YKpaiHU. —
1998. — Ne 50).

15. TpaBuna OyXraatepcbkoro 00Ky YIOBHOBaKCHUMH OaHKaMH Y K-
paiHu OOMIHHUX OTIepalliii B IHO3EMHIH BaItOTI Ta OAHKIBCHKUX MeTaax.
3aTBep/ukeHi nocranoBoro [Ipasminasg HamionansHoro 6anky YKpainu Bif
16 rpyass 1998 p. Ne 520 (y penakiiii moctaHoBu [Tpasninas HartioHanbpHO-
ro 6anky Ykpainu Bif 16 rpymHs 1998 p. Ne 520, y penakiiii mocTaHOBU
IMpasninas HamionansHoro 6anky Ykpainu Big 7 rpyans 2000 p. Ne 471).
3apeectpoBaHi y MinicTepcTBi rocTuiiii Ykpainu 26 rpyans 2000 p. 3a
Ne 950/5171. Kox HopmaTtuBHOTO akTa 17485/2000 (Odimiiinuii BiCHHK
Vxpainn. — 2000. — Ne 52).

16. THCTpYKIIis PO BIIKPHUTTSI OaHKAMH PaXyHKIB y HAIlIOHAJIBHIHN Ta 1HO-
3eMHI BaTIOTI. 3aTBepkeHa rmoctaHoBoro [pasminasa HanionansHOTo OaH-
Ky Ykpainu Bix 18 rpymus 1998 p. Ne 527 (Odimiitamii BicHUK YKpaiHu. —
1999. — Ne 1).

17. THCTPYKIIisl PO TOPSIOK 3aKPUTTS AIFOUMX AHOHIMHHUX BATFOTHUX pa-
XYHKIB (Di3MUHUX 0Ci0 (pe3UACHTIB 1 Hepe3UACHTIB) a00 TpaHchOopMaIIii X
PaxyHKIB y iHIII paXyHKH. 3aTBep/ukeHa rmoctaHoBoro [1pasminns Harionans-
Horo 6anky Ykpainu Bixg 23 rpyaas 1998 p. Ne 540 (Odiriitnuii BiCHUK YK-
paiam. — 1998. — No 52).

18. TumuacoBi paBuia OACPKAHHS BATIOTH 34 MEPEKa3aMHU 3-3d KOPIOHY
B €BPO Ta YeKaMU y €BPO. 3aTBepKkeHi moctaHoBoto [1pasninas Hartionans-
HOTro 6aHKy YKpainu Bix 6 KBiTHs 1999 p. Ne 174 (Odimiiinuii BicHUK Ykpai-
HA. — 1999. — Ne 17).

19. TTonoxeHHs PO MOPSIOK HAAaHHSI IHIUBIAYaIbHUX JIIICH31H Ha mpa-
BO BIZIKPHUTTS FOPUIUIHUMU 0COOAMHU — Pe3UCHTAMH YKpaiHU PaxyHKIB B
IHO3eMHHUX OaHKaX. 3aTBeppkeHe mocTaHoBoro [1pasminasg HarioHansHOTO
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6anky Ykpainu Bix 5 TpaBHs 1999 p. Ne 221 (Odimiifauii BicHUK YKpaiHu. —
1999. — Ne 20).

20. TMonoxxeHHs PO omepallii 6aHKIB 3 BEeKCEIIMU. 3aTBEP/KECHE 10~
cranoBoro [pasinnsg HamonansHoro 6anky Ykpainu Bif 28 Tpass 1999 p.
Ne 258 (Odimitinmii BicHUK Ykpaiau. — 1999. — Ne 25).

21. Tlocranoga I[pasninus Harionansaoro 6anky Ykpainu “ITpo po3pa-
XYHKH MK PE3HJICHTAMU 34 BEKCEJISIMU, BUPAKEHUMH B 1HO3EMHIN BATIOTI”
Bix 14 uepBHs 1999 p. Ne 285 (Ocdimiitauit BicHuk Ykpainu. — 1999. —
Ne 25).

22. Tlocranosa ITpasiinas HamionamsHoro 6anky Yipainu “I1po Bpery-
JIIOBAHHSI MOPSIKY 3AIMCHEHHST IHO36MHUMU 1HBECTOPAMHU IHBECTHIIIM B YK-
painy” Bim 20 nmumHs 1999 p. Ne 356 (Od¢imiitHuii BicHUK YKpaiHu. —
1999. — Ne 32).

23. IHcTpyKIis PO MOPSIOK BUAAYI IHIUBLIyaIbHUX JIIICH31M Ha 311~
CHEHHSI IHBECTHIIIH 32 KOPAOH. 3aTBepmkeHa mocranoBoto [Ipasninas Hario-
HaJbHOTO OaHKy Ykpainu Bif 16 6epesns 1999 p. No 122 (Odimiitanii BicHUK
Vkpainn. — 1999. — Neo 17).

24. TlopsIoK BCTAHOBIICHHS 1 BAKOPUCTAHHS O(DilliiiHOr0 0OMIHHOTO Kyp-
Cy TPHBHI J10 IHO3EMHHUX BATIOT. 3aTBEPUKEHMIA mocTaHoBoto [1pasninus Ha-
LioHaBbHOTO OaHKyY YKpainu Bif 18 6epesns 1999 p. Ne 129 (Odiniiinmii Bic-
HUK Ykpainu. — 1999, — Ne 11).

25. TpaBuia 3/iiiCHeHHsI oNlepallii Ha Mi)KOaHKIBCbKOMY BaTFOTHOMY
puHKY YKpainu. 3aTBepmkeHi nocraHoBoro [Tpasninas HanionansHoro Oan-
Ky Ykpainu Bin 18 6epesnst 1999 p. Ne 127 (Odiuitinmii BicHUK YKpainu. —
1999. — Ne 12).

26. THcTpyKIIis PO MOPSAOK 3AIMCHEHHSI KOHTPOITIO 1 OTpUMAaHHSI JIIIeH-
31l 32 KCITOPTHUMH, IMIIOPTHUMH Ta JI3UHTOBHMH OTEPALTisIMU. 3aTBEPIDKE-
Ha nocranoBoto [Ipasiinnsa HationansHoro 6anky Ykpainu Bij 24 OepesHst
1999 p. Ne 136 (Odimiitamii BicHUK Ykpainu. — 1999, — No 22).

27. TlopsAmoK pO3NOPSIHKEHHSI BATFOTHUMU IIIHHOCTSIMHU (KPIM ITIHHUX Tia-
TepiB), TOPOTOLIHHUMHU METAIAMH 1 TOPOTOLIIHHUM KaMiHHSIM OpraHOr€HHO-
IO YTBOPEHHS T4 HATIBAOPOTOLIHHIAM KAMIHHSIM, 110 MIEPEXO/ISTh Y BIACHICTh
JiepXKaBu. 3aTBepDKeHU moctanoBoto [1pasminHsa HarioHaapHOro 6aHKY
Vkpainu Bix 31 6epesns 1999 p. Ne 153 (O¢iniiinuit BicHUK YKpaiHu. —
1999. — Ne 18).

28. IHCTpYyKIList PO MDKOAHKIBCHKI PO3PaxyHKH B YKpaiHi. 3aTBep/rKe-
Ha noctaHoBoio [IpaBiinusg HarmionansHOro 6aHky YKpainu Bif 27 rpyaHs
1999 p. Ne 621. 3apeectpoBana y MiHicTepCTBI FOCTHINT YKpaiHu 27 CiuHs
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2000 p. 3a Ne 53/4274. Kox HopMmatrBHOTO akTa 14218/2000 (Odimitinuii Bic-
HuK Ykpainu. — 2000. — Ne 5).

29. THCTpYKIIis PO MEPEMIIIEHHS BAITIOTH Y KpaiHH, IHO3eMHOI BAJIIOTH,
OaHKIBCBKHMX METAJIB, TUTATDKHUX JOKYMEHTIB, IHIIUX OAHKIBCBKHUX JOKY-
MEHTIB 1 IJIATDKHUX KAPTOK Yepe3 MUTHHI KOPJIOH YKpaiHu. 3aTBepakeHa
niocranoBoto [Tpasninxsg HamioHansHoro 6anky Ykpainu Bif 12 mums 2000 p.
Ne 283. BapeectpoBana y MinicTepcTsi roctuiiii Ykpainu 28 mgurmas 2000 p.
3a Ne 452/4673 (Odiwiitnumii Bichuk Ykpainu. — 2000. — Ne 31).

30. IlonoxxeHHs o MOPSIOK HAAHHS (DI3UYHIM 0cO0aM — Pe3rAeHTaM
VYKpaiHu iHAUBITyaTbHUX JIIIEH31 Ha BIIKPUTTS PAXYHKIB 32 MeXaMHu Y Kpai-
HU Ta PO3MIIIEHHS HA HUX BATIOTHHUX IIHHOCTEH. 3aTBEpKEHE IIOCTAHOBOIO
[TpaBninasa HamionansHoro 0anky Ykpainu Big 2 mucromana 2000 p. Ne 431.
3apeectpoBaHe y MiHictepctBi toctunii Ykpainu 20 mucronazna 2000 p.
3a Ne 839/5060 (Odiritinumii Bichuk Ykpainu. — 2000. — Ne 5).

31. IlomosxeHHs PO NOPSANOK HAAAHHS 1HIUBIAYATbHUX JIIIIEH31/ HA BU-
KOPHUCTAHHS 1HO3EMHOI BAIOTH HA TEPUTOPIi YKpaiHU sIK 3aCO0Y MIaTeKy
ynieHamu /4 TA Ta areHTaMH aBiamianpueMcTB — 4iieHiB /4 TA. 3aTBep/uKeHe
nocranoBoto [Tpasiinnasg HarionaneHoro 6anky Ykpainu Bij 3 jucromnaia
2000 p. Ne 435. 3apeectpoBane y MinictepcTsi roctutlii Ykpainu 20 mucrona-
Ja 2000 p. 3a Ne 840/5061 (Odpiitinumii Bichuk Ykpainu. — 2000. — Ne 47).

32. IlpaBuia 3aiCHEHHS NIepeKasiB iIHO3EMHOT BAIFOTH 32 MeX1 YKpaiH!
3a Topy4eHHsM (piznuHuX 0cid Ta onepkaHHs Gi3MYHNME 0COOaMU B Y KpaiHi
repeKas3aHoi M 13-3a KOpOHY 1HO3EMHOT BAITIOTH. 3aTBEP/UKEH] ITOCTAHOBOIO
[MpaBninnsg Hanionansuoro 6anky Ykpainu Bin 17 cignst 2001 p. Ne 18. 3a-
peectpoBani B MiHicTepcrsi roctuwii Ykpainu 1 mororo 2001 p. 3a Ne 99/5290
(Odiniiinmii Bichuk Ykpainu. — 2001. — Ne 6).

33. TlonmoskeHHs PO MOPSIOK 3AIMCHEHHS OTlepalliii 3 Y4eKaMH B 1HO3eM-
Hili BAJIIOTI HA TepUTOPii YKpainu. 3aTBep/rkeHe nocraHoBoto [Ipasminnsg Ha-
HioHabHOTO OaHky Ykpainu Bin 29 rpyans 2000 p. 3a Ne 520. 3apeecrpoBane
B MiHicrepcTBi roctuiii Ykpainu 21 motoro 2001 p. 3a Ne 152/5343. Kox HOp-
MatuBHOTO akTa 17893/2001 (Odimtiitnumii Bichuk Ykpainu. — 2001, — Ne 8).

3a3HaueHUil MepesTik He MOYKHA BBAXKATH BUUEPITHUM, a BIJIOBIIHE
oJie — CTaOUTbHUM. 3MiHM BiOyBaIOThCS TaK IIBUJIKO, IO 32 HUIMH MOXKHA
BCTEXKUTH JIUIIIE 32 JIOTIOMOT'OI0 KOMIT IOTEPH30BaHOI 0231 JIAHUX.

CrioiBaeMocs, 1110 MEPETiK BUSBUTHCS KOPUCHUM S$IK 3 MI3HABAIILHOTO,
TaK 1 3 IPaKTUYHOTO MOMIISITY. 30KpeMa, BiH MOKe 3HAT00UTHCS JJ1s CAMO-
CcTiliHOi poOoTH. OCOOIMBO TOPEUHUM € BUBYCHHSI IHO3EMHOI BAJIIOTU Y KypCl
“MiKHApOIHE MPUBATHE MPABO ™, SIKIIIO BOHA HE BUBYAETHCS IHIITMMHU JIVCLIUII-
JIHAMH.
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11.2. MDKHAPOAHUN KPEAUTHUM MNEPEKA3

Misrcnapoonuii kpeoumnuil nepekaz — e Gopma po3paxyHKiB, sKa
3MIACHIOETHCS BIIITOBIAHO IO JIOTOBOPY, 3TITHO 3 IKUM OaHK TIepeKa30/1aBIlsT
BHKOHYE 32 BUHATOPOJTY BT IMEHI Ta 3a JOPYYEHHSIM OCOOH, SIKa Ma€ PaxXyHOK
y IIbOMY OaHKYy, Tiepeka3 KOIITIB 10 iHIoro 0aHky (0aHky 6eHedimiapa) Ha
KOPHUCTh 0COOM, 3a3HaUCHOI y Topy4eHH] (OeHedimiapa).

MUiKHAPOTHUIN KPEAUTHUH TIepeKas CKIIAIa€ThCsI 3 JIAHITFOYKKA STaITiB.

1. [epekazoaaBelib ga€ OAHKY, y SKOMY Ma€ PaxyHOK, JIOPYYCHHs BUKOHA-
TH TIepEKas.

2. BaHk mepekazoaBlisi Ja€ TOPYUSHHS PO Nepeka3 OaHKY-IIOCEPEIHUKY .

3. baHk nepeka3onaBlis a00 OAHK-ITOCEPETHUK Ja€ JOPYUECHHSI PO Mepe-
ka3 6aHKy OeHedimiapa.

4. Bank Oenedimiapa 3apaxoBy€e KOIITH HA paXyHOK OeHediliapa, siKuit
Oeneditiap Mae y 1boMy OaHKY.

[TosicHuMo 3a3HaYeHI eTany JeTanbHilre. Ha meprromy etarni nepeka3oia-
BeIIb JIA€ IOPYYCHHS [TUISIXOM 3aITOBHEHHS CTAHIaPTHOT OaHKIBCHKOT (hOPMHU.
JopydyeHHs MOKe TaBaTUCS K Y IIATIEPOBIid, TAK 1 B €IEKTPOHHIH (hopMmi.

31e0UTBIIOro IUIATIXKHE JOPYUYCHHS MEPEKa30/1aBLs MPUIHMAETHCS HOTO
OGaHKOM JT0 BUKOHAHHSI, SIKIIIO TIEPEeKa30/1aBellb HA CBOEMY PAXYHKY Y LIbOMY
0GaHKy Ma€ BiIOBITHI KOIITH. TparuIsFoThCsl BUIA IKH, KOJIU 3TIHO 3 IOTOBO-
POM MiX IepeKka3oaBlieM 1 OAHKOM MOXKIIMBE BUKOHAHHS TOPYYEHHS 3a Bij-
CYTHOCTI HAJIS)KHUX KOIITIB Ha paXyHKY MepeKa3oIaBIst, TOOTO BiIOYBAEThCS
KpeUTYBaHHsI OAHKOM CBOTO KJTIEHTA. MOBOIO OAHKIPIB TaKe KPEUTYBAHHS
HA3MBAIOTh OBEPApaPTOM, 400 KOHTOKOPEHTHUM PAXyHKOM.

[Tepuuii eTamn 3aKiHUYETHCS Y MOMEHT BH/Ia4l OAHKOM MepeKa3oaaBIs
OaHKy-TIocepeHUKY a00 baHKy OeHediliapa MIaTHKHOTO JOPYUYEHHS 3TiTHO
3 BKa3iBKOIO TIepeKa30/1aBIIsl.

SIkio Mixk GaHKOM TIepeKa3oaaBIis i OaHKOM OcHedilliapa HeMae MPSIMAX
KOPECIOHACHTChKHX 3B SI3KiB, TO MOTPIOHI MOCTYTH OAHKY-TIOCEPETHUKA.
ITicis ofeprkaHHs JOPYUCHHS Bijl OaHKY IepeKa30/1aBIisi 0aHK-TTOCEPEIHUK
BHA€ JOpy4YeHHs OaHKy OeHedimiapa abo iHIIOMYy OaHKY-IIOCEPEIHUKY, T0T-
PUMYIOUHCH TOPYUCHHSI OAHKY MepeKa30IaBIIsl.

Lleit eran MiKHAPOJJHOTO KPEAUTHOTO TEPEKa3y BBAKAETHCS 3aKIHIYCHUM
y MOMEHT BUAa4i OaHKOM-IIOCepeTHUKOM OaHKy OeHediliapa 4u iHIIIOMY
OaHKY-ITOCEPETHUKY TUIATIKHOTO JIOPYUCHHS 3TITHO 3 BKa31BKOKO TIEpeKas3o-
JIABIIS.

Mix 6aHKOM TiepeKka3o/IaBIlst i baHkoM OeHediliapa MOXKYTh ICHYBaTH
MIPsIMi KOPECTIOH/ICHTCHKI 3B’ 3KH. Y TAKOMY pa3i KpeIUTHI PO3PaXyHKH BH-
KOHYIOTBECS 0€3 IOCePETHUKIB.
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TTpmiAHATTSIM (aKIENTOM) ITIATHKHOTO TOPYUCHHS OaHKOM OeHedirtiapa Ha
KOPHCTh CBOTO KJIieHTa (OeHediliapa) 3aBepIIy€eThCs MKHAPOIHINA KPEIUT-
Huil nepekas. bank OeHediriapa ctae GOPKHUKOM CBOTO KITIEHTA y PO3MIpi
AKIIENTOBAHOTO OAHKOM JOPYUeHHS. MeXaHi3M MiXXHAPOHOTO KPETUTHOTO
TrepeKasy OIMICAHO y 3aralibHUX pucax. L{e o3Hauae, 110 3a/U1s1 CIIPOIIICHHS He
PO3IIISIANINCS TAK] TTUTAHHSL:
— y SKHMX BHUIaJKaX MNPUUMAETHCSA JOPYUYCHHS MEpeKa3odaBIls, a B
SIKUX HE TIPUIAMAETHCS;

— KOIIM OAHK-TIOCEPE/THUK BIIMOBIISIETHCS BI/T AKIIETITY IOPYYEHHS OaHKY
MepeKa30/IaBlisl, & KOJIU HE BIIMOBIISIETHCS;

— 3a KUX YMOB OaHk OeHediliapa nmpuiiMae (aKIenTye) nepekas, a 3a
SIKUX HE MPUNMaE.
[MnaTixHe TOpyYeHHsT MOXKe OyTH 3MiHEeHe 200 BIIKIIMKAaHE TIepeKa30/1aB-
1eM 260 0AHKOM-BIAMPABHUKOM JIMIIIE y Pa3i, SIKIIO BIAMOBIIHE TOPYUSHHS
(baxkTuHO He BUKOHAHE. OIepKaBIIH ITOBITOMJIEHHS ITPO 3MiHY TUIATKHOTO
JIopy4eHHs1, 0aHK-BIIIIPaBHUK 200 OaHK-OeP)KyBayd BUKOHYE BiIIOBI/IHE J10-
PYUEHHSI 3TiJIHO 3 BHECEHUMH J10 HhOTO 3MiHaMu. CTOPOHU MIKHAPOJIHOTO
KPEMTHOTO MepeKa3y MOXKYTb JOMOBUTHCS, 1110 TOPYYEHHS HE IMTiIATae 3Mi-
HI UM BIJIKJIMKAHHIO.
MiXHapOJIHOMY KPEAUTHOMY IEpeKasy, sk i OyIb-sIKOMY IHIIOMY KOH-
TPaKTYy, BIacTHBi pr3uKy. OCHOBHI 3 HUX TaKi:
® PU3HK HEIUTATEXY MOKYIIIA (TOOTO BIIMOBA MOKYIIIIS MepeKa3yBaTh
KOIIITH 32 BXKE OACPKAHUI TOBAP 3 OIIISAY Ha HEIUIATOCIIPOMOJKHICTb,
HETTOPSITHICTh TOIIIO);

® DPU3UK JIep’KaBU MOKYMIIS (30KpeMa 3 OIISITy Ha BAJFOTHE PEryIIro-
BaHHS);

e KypCOBHIA pU3HK (Y 3B’5I3KY 31 3MIHOIO KYPCY BAJIFOTU KOHTPAKTY);

® PU3MK HEIUIATEXKY MOCTAYaTbHHKA (€ A3ePKAIBHAM BiIOOPaKEHHIM

3raJIaHOTO PU3MKY HEIIATEKY MOKYIIIIS).

11.3. AKPEAUTUB

AKpedumue — 11e OTOBID, 32 IKUM OAHK-EMITEHT 3a IOPyYEHHSIM 0co0H,
sIKa Ma€e paxyHOK y IIboMy OaHKY (Haka30/1aBellb aKPEIUTHUBY), YU Bil CBOTO
BJIACHOTO IMeH1 Oepe 30008’ 13aHHS ITPU HAJITaHHI 0CO0010, HA KOPUCTH SIKOT
Ma€ BUKOHYBATHCS TUIATK (OeHedimiapoM), TOKYMEHTIB Ui BUKOHAHHI MEB-
HUX YMOB, BU3HAUCHUX JOIOBOPOM MK HAKA30J]aBLIEM aKPEIUTHBY Ta OaH-
KOM-EMITEHTOM, 200 BUKOHATH TUIATIXK, 00 3K 3apaxyBaTH UM aKLENTyBaTH
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TTepeKa3Hi BeKCceli, a00 7K HaJTaTH ITOBHOBAYKEHHS IHIIIOMY OaHKY (aBi3yIOUOMY
0aHKy) BUKOHATH TUTATK, 200 K 3apaxyBaTH UM aKIEIITyBaTH IIepeKa3Hi BeK-
Celti.

AKpenuTUBU OYBAIOTh GIOK/IUYHI 1 HegIOKI4Hi. BITKITMYHI aKpeIUTHUBY 3a
JIOPYYCHHSIM HaKa30/1aBIIsI 3SMIHFOIOTHCS A00 BITKITUKAIOTHCS OAaHKOM-EMITCH-
TOM 0€3 ITOTIePEeTHBOTO TTOBITOMIICHHS TIPo Iie OcHedimiapa. Hepimkmmanuit
aKpeIUTHUB HE MOYKHA 3MIHIOBATH a00 BIIKIIMKATH Oe3 3roau OcHedirmiapa.

ITiomeeposicenumu HaA3MBAIOTH AKPEIUTHBH, I110JI0 SKHUX aBI3yIOUMii OaHK
rapaHTye BUKOHAHHS 32 HEBIIKITMYHAM aKPEIUTHBOM. SIKIIO 3a3HAUYCHHI OaHK
TaKol rapaHTil He JIA€, TO BIMOBIIHUIA AKPESIUTUB MAE CTATYC HENIOmeepoice-
HO20.

[ToHATTS “HAKPUTHH aKPEIUTUB” BIIMOBIIA€ CUTYAIIil, KOJIH OaHK-eMi-
TEHT TIepPEPaXOBYE KOIITH aBi3yr0UOMy OAHKY Ha BECh TEPMIH il aKPEIUTHBA.
“HeHakpuThii aKpeUTUB” HASIBHUI TOJI, KOJIM OAHK-EMITEHT JI03BOJISIE ABI3Y-
F0OUOMYy OaHKY CITUCYBATH BCIO CYMY BIIMOBITHOTO aKPEIUTHBA 3 paXyHKa
OaHKy-eMITeHTA B aBI3yIOUOMY OAaHKY.

ITo0inbHi aKpeAUTHBU MAIOTh MiCIIe, KOJIU OeHediliapy HaIaeThCs IPaBo
Ha YACTKOBE BUKOHAHHSI AKPESJIUTHBA ITPU HaJIaHH1 OeHedilliapoM JIOKYMEHTIB,
1110 3aCBITUYIOTh YACTKOBE BUKOHAHHSI HOTO 3000B’sI3aHb TIepe)T HAKA30/1ABIIEM.

Iepexasznuii akpeqUTUB Tiependavae, o oeHedimiap Mae mpaBo JaBaTH
BKa3iBKY aBi3ylOUOMy OaHKY PO TIOBHUH Y1 YaCTKOBUIA TepeKas aKpeIuTHBa
HIIIH 0c00i. Henepexasnuti aKpeAUTHB Tieperoayae HOro BUKOHAHHS JIUIIIE
o0 OeHedimiapa.

Pesonbsepruil AKPETUTUB MOHOBITIOETHCSI CTOPOHAMU ITPOTSATOM TIEBHOTO
TEPMIHY Y1 00YMOBJIEHY KiTbKICTh pas3iB. Hesionosnoeanuti aKpeIuTHB ITPH-
MTUHSIETHCS Y 3B’ 13Ky 3 HOTO BUKOHAHHSIM.

PeBonbBepHUiT aKPETUTUB TIOAUTSETHCS Ha KYMYJISTUBHUIA 1 HEKyMYJISITUB-
Hui. KyMyJISITUBHUM HAa3MBaIOTh AKPEAUTHB, KOJIU HEBUKOPUCTAHI CYMHU
MMOTOYHOT'O AKPETUTHBA JIOIAIOTHCS IO HACTYITHOT0. HeKyMyJISITUBHI aKpe/Tn-
TUBH He Nepe10a4aroTh T0IaBAHHS HEBUKOPUCTAHUX CYM JIO HOBUX aKpPe/TH-
THBIB.

OcHoOBHI (hOpMH aKPEIUTUBIB:

e [UIATDK IiJ] HaAaHi OeHediliapoM TOKyMEHTH;

® AKIICNT NMePEeKa3HOTo BEKCeIs i/l Ha1aHi OeHediliapoM TOKYMEHTH;

e O0JIIK MepeKa3HOTro BEKCEITS MMiJT Ha/laHi OeHediliapoM TOKYMEHTH;

® TUIATDK y PO3CTPOUKY.

Jlopy4eHHs HaKa30/IaBIIsl PO BIIKPHUTTS aKPEIUTHBA Ma€ MICTUTH BU-
YepITHi IaHi 010 HOT0 BUKOHAHHS (30KpeMa Ipo JOKYMEHTH OeHeditiapa,
11O BITIOBIIAFOTh YMOBaM aKpEIUTHBA, TCPMIH BITKPUTTS aKPEAUTHBA TOIIIO).
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SIKmmo GaHK-eMITSHT ITPHU BIIKPUTTI aKPEIUTHBA JTI€ BiJT BIACHOTO iIMEHI,
TO TICITA BIZIKPUTTS AKPEIUTHBA HAKA30/IaBEllb HE Ma€ MpaBa JaBaTH [IbOMY
0aHKy BKa31BKH HE BUKOHYBATH aKpeIUTHB. baHK-eMITEHT BU3HAUAE aBi3yIO-
YMif GaHK BIAMOBIIHO 10 BKA31BOK HAKA30AABIIS YM CAMOCTINHHO. ABI3yrOUnii
OaHK rmoBioMIIsie OeHeditiapa mpo JopydueHHS Mmoo akpeautusa. beredi-
miap Hajae OaHKy HaJICKHI JOKYMCHTH JIJIs1 BUKOHAHHS aKPeIUTHBA. ABI3YIO-
yuif OAaHK MOE BIIXWIMTH TaKi TOKYMEHTH, SIKIIIO BOHU HE BIAMOBIIAIOTH
yMOBaM akpeauTuBa. [1po Taky BiIMOBY aBi3yrOUmii OaHK ITOBITOMIISIE OCHe-
¢imiapa Ta 6aHK-eMITEHT. SIKIIIO HEOMIKH YCYBAKOTHCS, TO aBI3YIOUMil OaHK
BHUKOHYE BIJITIOBITHUI aKpeTUTUB. BaHK-eMITEHT MOXKe JaTH aBI3yIouoOMY
OaHKy BKa31BKY PO BUKOHAHHSI aKPETUTHBA HE3BAKAIOUM HA HETOJIKH.

HeBikIuuHMA aKPeTUTHB He MOKE 3MIHIOBATHCS 0€3 CIITBHOI 3011
OaHKy-eMITeHTA 1 aBi3yrouoTo (MATBEPHKYBATILHOTO0) OaHKY (SIKIIIO BiH MA€
Miclie) i Oenedimiapa.

AKpeTUTHB BBAXKAETHCS OTHIEO 3 HAOE3MeUHIMMX (hOPM MDKHAPOTHUX
PO3paxyHKiB 3 OTJISIY SIK HaKa304aBIls (IUTATHUKA), Tak 1 OeHedimiapa
(omepkyBaua). Ajie pU3UKHU Mae 1 akpemuTuB. Tak, MOXKyTh Ha/IaBATUCS He-
BIIMTOBI/THI JOKYMEHTH, aKPEAUTUB MOXKE BIAKINKATHCS, 0AHK-€MITEHT MOXe
HE IJIATUTH, Y JIep’KaBi MOKYTh 3MIHIOBATHCS BATFOTHI TIPABUIIA, & KYPCH Ba-
JIFOT — KOJIMBATHCSL.

11.4. IHKACO

J0206ip 3 inKaco — 1ie TAKKAI JJOTOBIP, KOJIM 0CO0a, sIka Mae MpaBo BUMa-
TaTH 3/IIHCHEHHS TUTATEXY (IOBIPUTEID), JOpYyYa€e OAHKY, B SIKOMY BOHA Ma€
paxyHOK (0OaHKy-peMITEHTY), TIepeIaTH 0co0i, sika Ma€ 3000B’I3aHHS BUKOHA-
TH TJIATIXK YM AKIENT NepeKa3Horo Bekces (IWIATHUKY ), HAIICIaTH Yepe3
OaHK TuraTHUKA (OaHK, IO HOTO MPECTABIISIE€) TOKYMEHTH 32 YMOBH OJCP-
JKAHHS TUTATEXKY UM aKIENTY TePEKa3HOro BEKCEs.

BaHK-peMiTeHT MOJKe 3aIy4aTh 10 BUKOHAHHS IHKACOBOTO JTOPYUYCHHS,
OKPIM OaHKY, 1[0 ITPEICTABIISIE IUIATHUKA, 1HIIN OAHKH. 34 IHKACOBUX OIepariii
JTOBIPUTEITB BIINPABIISIE TOBAPU HA aJIpecy OaHKY, 10 MPEICTABIISE MITATHHU-
Ka, 3 BKa3iBKaMH 1pO Te, [0 TOBAPHU TepeOyBaOTh y BUKITIOUHOMY PO3IO-
PSIDKEHH] OaHKY /10 IIATEXY UM aKIENTY TUITATHUKOM MePeKa3HOrO BEKCEIIs.

Po3pI3HAIOTE J1Ba BUIM PO3PAXYHKIB 3 THKACO — Yucme IHKACO Ta 00Ky~
MeHmapHe iHKaco. 3a YACTOTO 1HKACO HAIA0ThCS JIUIIE CYTO (piHAHCOBI J10-
KyMEHTH (TiepeKa3Hi Ta IPOCTi BEKCEi, YeKH TOIIO). 3a JJOKYMEHTAPHOTO 1H-
Kaco 3aJyJaroThCs TAKOXK KOMEPIIiHI JOKYMEHTH (PO MPaBo BJIACHOCTI,
BiZIBAaHTAKyBaJIbHI TOIIO).
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Dopmu iHKACO:
® OJICPXKaHHS IUIATEXKY (MMPOCTOTO 1 IEPEKA3HOTO BEKCEIsl, YeKa, TUIATIK-
HOI PO3MHUCKH TOIIIO);
e BH/aYa KOMEPIIHHUX JTOKYMEHTIB ITi/] TNTATK 3 OOKY TUTATHHUKA;
® BHUAYa KOMEPIIHHUX TOKYMEHTIB TiJ] aKIENT MePEKa3HOrO BEKCEs;
e BHIaYa KOMEPIIIHIX JOKYMCHTIB Ha IHIIINX yMOBaX.
J1o OCHOBHUX €TaITiB OITepalliif 3 iIHKaco HaJIeXKaThb TaKi:
® JIOBIpHUTENb JA€ IHKACOBE JOPYUCHHS OAHKY-PEMITCHTY;
o OaHK-PEMITEHT BH/IA€ JIOPYUCHHS IHKACYIOUOMY OAHKY (B TOMY YHCITI
OaHKy, 110 MPEICTABIISIE TUIATHUKA);

e (aHK, 110 MPEJICTABIISE TUIATHUKA, BAKOHYE IHKACOBE IOPYUCHHS;

® JIOBIPUTEIIIO NIEPEKA3YOThCS TPOII 00 MepelaeThCsl AKIENTOBAHUIN
BEKCEJTb.

SIKIIO MTATHUK HE BUKOHYE IIATEXY a00 He aKIIENTYe MepeKa3HOro BeK-
censt, OaHK, 10 HOro IMpeACTaBIIsie, 30008’ I3aHUI HETAHO TTOBITOMHTH TIPO
1ie OaHK-PEMITEHT, @ OCTAHHIN 1HHOPMYE JOBIPUTEIS 1 3AITUTYE Y HHOTO BKa-
31BKH 1010 TIOIAJTBINNIX JIiH.

JoBipuresb 460 OaHK-PEMITEHT MOKYTh 3MIHIOBATH UM BITKIIMKATH 1HKA-
COBE JIOPYYCHHSI, SIKIIO BIMOBIIHO OAHK-PEMITEHT UM OaHK, IO MPEJICTABIISIE
TUTATHUKA, OJIEPKYIOTh IOPYUEHHS PO 3MIHY UM BIIKJIMK IHKACOBOTO JIOPY-
YEHHs1 710 HOoro (PaKTUUHOTO BUKOHAHHS OAHKOM-PEMITEHTOM Ui OAHKOM, 1110
MIPEJICTABIISIE TUTATHUKA.

[HKacoBI ornepallii TAKOX MAIOTh PU3UKK. Hampukiia i, moKyrerp He Criia-
TUTP AKIIENITOBAHOTO BeKcesst. ToBap MoyKe 3IICyBATHCS U Oy/1e BTpaUCHHIA,
SIKIIIO HAJIIH/IE IO MICIIsl TPU3HAYCHHSI PaHille, HiX BIAMOBIIHI KOMEPIiHI
JIOKYMEHTH.

11.5. BAHKIBCbKA FAPAHTIA

BaHKkiBcbKa rapaHTisi € OJTHIM 3 HAWTOIIMPEHIIINX CIIOCO0iB 3a0e31eueH-
Hs1 3000B’s13aHb y cepl MbKHapoaHOT Topriei. Ocoba, Ha TPOXaHHS SIKOT Ha-
JTA€ThCsT OAHKIBChKA rapaHTisl, HA3WBAEThLCS IIPUHITMITATIOM. beHedimapom Ha-
3UBAIOTH 0CO0Y, 3a3Ha4eHy y OaHKIBCHKii rapaHTii SIK TaKy, HA BUMOTY 1 Ha
KOPHCTD SIKOi OAHK-TapaHT 3/IIHCHIOE ITAaTK. BaHK-rapaHT BUIa€ TAPAHTIIO,
TOOTO Oepe Ha cebe 30008’ A3aHHsI, IO IPH HACTAHHI OOYMOBJICHIX 0OCTABHH
BiH BUKOHAE€ IUIATIK HA KOPUCTB 3a3HAYCHOT Y TAPAHTIT OCOOH.

[MapaHTist — JOCHTH MIUPOKE TOHATTS. BOHO MOIIMPIOETHCS HA SIKICTh TO-
Bapy, 00OB’SI30K OJHIET 0OCOOH BIAMOBIAATH IEPE/] KPEAUTOPOM IHIIOT 32 BH-
KOHAHHS HEFO CBOIX 3000B’s13aHb. [IOHATTS “rapaHTis” 4acToO BXKUBAETHCS SIK
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CHHOHIM TepMiHa “ropyuHuiTBo” (“mopyka’). 'apaHTiro MOXKHA PO3TIISIIATH
1 SIK CaMOCTIITHE Ta He3aJIe)KHe 3000B’13aHHSI OaHKY II0I0 3a0e3ITeUeHHS BU-
KOHAHHS 3000B’s13aHb 1HIIIOI 0cOOH. 3 KJIAaCHYHUM ITOPYIHUIITBOM OaHKIBCEKY
TapaHTiio 00’€/IHYE Te, IO SIK TAPAHT, TAK 1 TOPYUUTETh TOBUHHI BUITTAYYBa-
TH 00YMOBJICHY CYMY y pa3i HeBUKOHAHHS 3000B’s13aHb TPETHOIO 0CO00T0.
TapaHTis BiIPI3HAETHCS BiJ MOPYYHHUIITBA TUM, 110 3000B’I3aHHS TapaHTa
(OanKy) He 3aeXkKaTh BiJT 3000B’s13aHb MMpUHITUTIATA. baHK, 1110 Ha1a€ rapaH-
TiI0, HE Ma€ TpaBa npe sBIsITH OeHediliapy rapaHTii BUMOTH, sIKi MOXe
TIpeJT SIBISITH OOPIKHUK, 3000B’I3aHHS SIKOTO 320€31MeUyI0ThCs TAPAHTIETO.
OO0csr 3000B’s13aHb OaHKY MOJKE He 30IraTHCs 3 00CSTOM 3000B’sI3aHb OOPXK-
Huka. 1o Toro sx GaHKIBCbKe 3000B’I3aHHSI € JIMIIIE IPOIIOBUM. J{iCHICTh ra-
paHTIHHOTO 30008’ I3aHHSI HE 3aJICXKUTH BiJl TIICHOCTI 3000B’s13aHb OCHOB-
HOro 60pkHMKA. BaHKIBChKA TapaHTis He MOXe OYTH cyOcuaiapHoo (TOOTO
nonaTkoBoto). Lle o3Hauae, 1o 6aHK He MOKe BUMAraTH Bijl OcHediriapa,
1100 BiH CITOYATKY MPE SIBUB BUMOTH JI0 OOPKHUKA, a BXKE TIOTIM 710 OAHKY.
BaHKiBChbKa IapaHTisl BBAXKAECTHCS HAMIMHIIIIAM CIIOCOOOM 3a0e3MeueHHs 30-
OOB’s13aHb, HIK TPAUIIHHE TTOPYYHUIITBO.

BaHKIBChbKa rapaHTisl He MA€ CIEIaIbHOTO PEryITIOBAHHS Y HAITIOHATIBHO-
MY 3aKOHOJIABCTBI MaiiXke BCIX KpaiH CBIiTY. € JTUIIIE OO IMHOK] BUHSATKH.

CyTb OAHKIBCBKOI FapaHTII MOJISITAE HE Y BUKOHAHHI 3000B’s13aHb rapaH-
TOM 3aMiCTh OOpKHHUKA. Taka rapaHTisi € MEBHOK KOMITCHCAIIIEO 32 HEBUKO-
HAHHS Y4 HeHAJIe)KHE BUKOHAHHSI 30008’ 13aHb IIPUHITUITAIIA.

BankiBchka rapaHTisi MOXKE OYTH SIK TAKO¥O, IO HE MiIATA€ BIIKITMKAH-
HIO, TaK 1 BIAKINYHO. HEeBIIKIMYHA rapaHTisi HE MOJKE 3MIHIOBATHCS 0e3
3rojiu 6eHediniapa. [TpaBa 6eHedimiapa 3a i€l rapaHTiero, K MPABUIIO, He
TiepeaatoThCsl iHIIH 0co0i. [apanT Hece 3000B’sI3aHHS JIHIIIE BIATOBIHO 10
YMOB, TIepe10aueHuX y IOTOBOPI OAaHKIBCHKOI FrapaHTii.

JloroBopu rapaHTii Halt4aCTiIlle YKIIaIat0ThCs Y (hOpMi rapaHTIHOTO JIH-
cra. Lett nuct HagcHITaeThes Oe3nocepeHbo OeHeditiapy. [HKoIM agpecaTomM
€ 0aHK, y sikoMy OeHediliap Mae paxyHOK. Y JINCTI 4iTKO 3a3HAYAETHCS JaTa
3aKIHUEHHS TEPMIHY FapaHTii.

Po3pi3HSIOTE Taki BUAM OaHKIBCHKUX TapaHTIl:

e TeHJepHa (KOHKYPCHA) (TapaHT KOMIICHCYE 30UTKH, 3aBJIaHi BIIIIOBIJI-

HUM YYaCHUKOM TEHJIEPA);

® BUKOHAHHJ (3a0€3Meuye OXOPOHY IHTEPECIB IMIIOpTEpa, MOKYIIIIST 400

3aMOBHHUKA);

® TIOBEpHEHHs aBaHCY (CIUTAYSHOTO MOKYIIIEM 200 3aMOBHHKOM );

e OIUIaTH (3a00ProOBaHOCTI EKCIIOPTEPA 3a MOCTABJICHHI TOBAP, BAKOHAHY

poboTy, HaTaHy TIOCIIYTY TOIIO);
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e MUTHA (BUKOPUCTOBYETHCS IJISI OTUIATH MUTHUX TUIATEXIB, 30KpeMa,
MIPY TUMYACOBOMY BBE3¢HHI 400 TpaH3HUTI TOBAPIB);

e cynoBa (mependavae 3a0e3MeYeHHs CyIOBUX BUTPAT);

e 3a0e3MevyeHHs M030BY (SKIIO HA MAWHO HAKJIAJIAETHCS apeIIT, TO,
TIpe/T IBUBIIIN TaPaHTIIO, BIIITOBITHA 0c00a MOYKE BUKOPHUCTOBYBATH 11¢
MAaIfHO 3a CBOIM PO3CYIIOM);

e KOHOCaMeHTa (Tiepe/1dauae BUKOHAHHS 30008’ 13aHb MIEPEBI3HUKOM BaH-
Taxy).

SIk1110 rapaHTist HaIa€ThCsl Oe3MmocepeTHbO OaHKOM, 110 Oepe Ha cede 30-

OOB’sI3aHHSI, TO TAKY TAPAHTIIO HA3UBAIOTh MPSIMOIO.

Ornocepe/ikoBaHa (HEMpsiMa) rapaHTist Ma€ I1ie i TPETIO Ha3By — 3yCTpiy-
Ha. BoHa o3Hauae, 1110 6aHK, 10 TKOTO 3BEPHYJINCS 32 TAPAHTIEIO, TIepeajipe-
COBYE il OaHKY-KOPECIIOH/IEHTY.

Konrtprapanris — I1e CBO€pITHA JIAHIIO)KKOBA rapaHTisl, 3a SIKOI [IEBHUI
OaHK MOBTOPIOE rapaHTiiiHE 3000B’I3aHHS HIIIOTO OAHKY.

Haperniti, KOHCOPIIIYyMHA FapaHTisi — IIe TaKa, 3a JIOTIOMOTOFO SIKOT rpyTia
ocib 3a6e3neuye 3000B’SI3aHHS €T TPYITH [IUTIXOM OJICPXKAHHS TOJIOBHUM
rapaHTOM KOHCOPIIYMY BIAMOBIIHUX OAHKIBCHKUX rapaHTill BiJ] yYACHUKIB

TPyIIH.

11.6. BEKCEJII TA YEKM

3aKOHOJIAaBCTBO YKpaiHU MICTUTB KiIbKa JediHiIii Bekcess. 30kpema,
y cT. 21 “OcHOBHI XapaKTeprCTUKN BekceniB” 3akony Ykpaiau “ITpo minHi
narepu Ta ooy Oipxxy” Bif 18 uepBHs 1991 p. 3a3HauaeThes: “Bek-
cellb — LIHHUH mamip, 1o MocBiauye 6e3yMOBHE IPOIIOBE 30008’ I3aHHS
BEKCeJIeIaBIs CIUIATUTH ITPU HACTaHHI TEPMiHY BU3HAUYEHY CyMY I'pOIIEH
BITACHUKY BEKCeJIsI (BeKceleTpuMaveBi). BUITycKaroThCs TaKi BUIA BEKCEITIB:
MIPOCTHIA, epeKa3HUiA...”

JHedinimis yexka MicTUTBCS Y CT. 34 “Yek” “OCHOB IUBUTLHOTO 3aKOHO/IaB-
ctBa Coro3y PCP i pecniy6mix™ Bix 31 TpaBHs 1991 p.: “UekoM BU3HAETHCS
LIHHUAH TIATIp, 10 MICTUTh HIYUM He OOYMOBIICHE MTMCEMOBE PO3MOPSIKEHHS
YEeKOJaBIIsl OaHKY CIUTATUTH TPUMAYEBI UeKa BKa3aHy y HbOMY CYMY.

UYek mMae OyTH Mpe;T IBJICHUI JI0 OIUIATH IPOTSITOM TEPMIHY, BCTAHOBJICHO-
I'0 3aKOHOJABCTBOM .

MixHapo/1He MPUBATHE MPABO JIO YEKIB Ta BEKCEITIB TPUBAJIMI Yac 3aCTO-
COBYBAJIO MPUHIIMIT pOpMabHOCTI. BiH 03HaUaB: 3a BIJICYTHOCTI MPUHANMHI
OJIHOTO PEKBI3UTY 13 BCTAHOBJIEHUX 3aKOHOIABCTBOM TAKWH IIIHHUN TATIip
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BU3HABABCS HecHUM. [TpuHIMIT (hOpMATEHOCTI NMEPEIIKO/KAB IITUPOKOMY
BUKOPHCTAHHIO BEKCEiB 1 4eKiB y cepi MikHapoaHoi Toprisii. KoxHa aep-
’KaBa BCTAHOBJIIOBAJIA CBOI BUMOTH JIO BEKCEIIS Ta UeKa. Tak, BeKCellb, HAJICK-
HO 0OPMIIEHMI Y MTEBHI AepKaBi, Mir OYTH HIYUM HE BAPTUM MaITiPHEM
B IHIIIH.

3 orysiy Ha 3a3HaveHe rocrana norpeda yHidikyBaT BUMOTH JIO YeKiB Ta
BekceniB. Take 3aBraHHst Oyn0 BUKOHaHe JKeHeBChbKIMHU BEKCEITbHUME KOH-
BeHIisiMu 1930 p. ta XKeneBchbknmu yekoBuMu KoHBeHIisiMU 1931 p.

JKeHeBCchKi KOHBEHIIIT He MICTSTh JieiHiiii Bekcerns. KoHBeHIlisi mpo yHi-
(hiKOBaHMIT 3aKOH 3 IIEPEKA3HUX 1 MPOCTHUX BEKCENiB Nepeadaumia 0060B’s3-
KOBI PEKBI3UTH BEKCEJIsl, BCTAHOBHJIA BUMOTH J10 HOTO CKJIafaHHs 1 hopmu,
IHIOCAMEHTY, aKIENTY, ABAITIO, TUTATEXKY, MPOTECTY MPOTH HEAKIETITY UM He-
IaTexy, rmocepeqHuTBa. OTKe, 110 KOHBEHIIII0 MOXHA BBKATH MaTePiailb-
HO-TIpaBoBO10. Jlpyra KoHBeHIlis € mepeBaHO KoJi3iiiHOo0. BoHa BpaxoBye
3aCTOCYBAHHSI JI0 BEKCEITbHUX BIJHOCHH HAI[IOHAIBHOT'O 3aKOHO/IaBCTBA Pi3-
HUX JepkaB. OCHOBHOIO KOJII31HHOIO MpHB’s13K0I0 1iel KOHBEHIIIT € 3aK0H
MiCIII BAKOHAHHS 3000B 134 Hb.

Brim, cninpatourick Ha YKeHeBCbKI KOHBEHIIII, 33/I0BUIHHOT yHI(IKAIlil BeK-
CEJIbHOT'0 3aKOHO/IABCTBA KPAiH CBITY AOCATTH He Baocs. OKpeMi KpaiHu
(y romy ymcni konuuniit CPCP) BpaxyBanu Hopmu KoHBeHIIH y cBoeEMY
HaIllOHAJIbHOMY 3aKOHO/IaBCTBI. KpaiHu, y SIKMX JOMIHY€E aHTJIOCAKCOHChKA
cHCTeMa NPaBa, MPOJIOBKYBAJIM CIIMPATHCS Ha TIOJIOKEHHS aHTJIIHCBKOTO 3a-
koHy 1882 p. mpo Bekcerti.

3ragana y migposaim “Jlxepena npasa” Konsenuist OOH 1988 p. mana 3a
METY 3aITPOBAIUTH €TMHUI 3210 TUIATEXKY 1 KPSAUTY JIIsl MDKHAPOJTHOTO TOP-
roBeNbHOr0 060poTy. KOHBeHIIis CripsiMOBaHa Ha TIOJI0IaHHS BIIMIHHOCTEH
MIDK JIBOMA ITPOBIHUMH BEKCEJTbHUMU CUCTEMaMU CBITY. 3a3HaueHa KoHBeH-
1Iis € TIepeBaKHO MaTePiaIbHO-TIPABOBOIO.

Kopotko mpo YKeHeBchbki uekoBi KOHBeHII. “KoHBeHIIis mpo yHipikoBa-
HUH 3aKOH TIPO YeKU” BCTAHOBUIIA 0OOB’SI3KOBI PEKBI3UTH UeKa, TIOPSIOK
WOro ckjiajaHHs Ta Gopmy, OPSIOK Mepeaaul yeka, Horo mpe siBJIeHHS
Ta MJIATEXY 32 HUM. PermaMeHTOBaHO TaKOX MPABOBITHOCHHU Yy 3B’SI3KY
3 PerpecoMm 3a HeorIaTy yeka. BcraHOBIIEHO, 110 TaKe “TIepeKpPeceH A ek,
“pospaxyHKoBHii uek” Tomo. L[ KoHBeHIIisi MICTUTh MaTepialIbHO-TIPABOBI
HopMu. KotiziiiHa KOHBEHIIIsI PO Y€KH BUKOHYE 3aBIAHHS, AaHAIOT4YHI Bifl-
TOBIJIHIM KOHBEHIIIT ITPO BEKCEJTl.
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11.7. MDKHAPOAHI HETOPrOBEJIbHI
PO3PAXYHKMU

MixHapO/THI HETOPTOBENBHI PO3PaXyHKU MOALTAIOTH Ha TaKi BUIN:

e TUIATEX] HA YTPUMAaHHS 32 KOPAOHOM AUITUTOMATHYHUX 1 KOHCYJIBCHKUX
MIPE/ICTABHHUIITB;

BHECKH 34 WICHCTBO Y MDKHAPOTHUX OPTaHi3allisiX;

TUIaTa 332 HABYAHHS TPOMA/ISH B IHO3EMHHUX JIEPKaBaXx;

aIIIMEHTH, IIEHCII, CIIaIKOBI KOLUTH;

0OMiH HaIlIOHAJTBHOT BAJTIOTH HA 1HO3EMHY;

riepeKas3y 3apoOiTHOI IIaTH Ha OATHKIBIIMHY 1HO3EMIISIMU-3apo0iTyUa-
HAMH TOIIIO.

Ha BBe3eHHsI, IepeBe3eHHs], BUBE3EHHS BAJIOTH MOUTMPIOIOTHCS MUTHI
MIpaBHIIa.

[HCTpYKIIisS TPO MOPSIIOK TIEPEBECHHS TICHCIT TpoMa/IsiHaM, sIK1 BUIXaJI1
32 KOPJIOH, T4 BUILIATH IIEHCIH IEHCIOHEPaM 1HO3EMHHUX JIEPXKAB, SIKi IIPOKH-
BaloTh B YKpaini Oyna 3aTBepkena nocranoBoro [pasiinns [lenciitnoro
dhonay Ykpainu Bin 12 kBitHS 1994 p. No 3-7.

[Tepekas nenciit 3aiticHtoe [eHciitHnii hoHa Yipainu yepes JdeprxaBauit
EKCIIOPTHO-IMITOPTHUIA 6aHK YKpainu. [lepekazyBaHHs MieHCIl 3a KOPIOH Ta
BUILTATA TIEHCI] IHO3eMHUM ITEHCIOHEepaM Ha TepUTOPil YKpaiHu 3IHCHIOETh-
Csl IIIOKBAPTAIBHO Y BATIOTI Ti€l KpaiHH, 1€ IPOKUBAE IIEHCIOHED, SKIIIO 1HIIe
He repedayeHo yrogamu. [1eHcli nepekasyroTh 3 AHS MPUITIHEHHS X BUILIA-
Tu B YKpaiHi. [1eHcii rpomajisiHaMm, sKi THMYACOBO BUDKIKAIOTH 3 YKpaiHU JI0
THIIMX KPaiH, He nepeka3yroThes. [1omToBi Ta OaHKIBChKI BUTPATH, OB’ SI3aH1
3 MiepeKa3yBaHHIM IIEHCIH, MPOBAIATHCS 32 PaXyHOK KoTiB [1eHciiiHoro
(honmy Ykpainu.

KOHTPOJIbHI MTUTAHHA

1. MbKHapOIHUI KPEANTHII TIepeKas.

2. IonsitTs “axpenuTuB”.

3. [Ipenmer goroBopy 3 iHKAcO.

4. Yucre IHKACO Ta JOKyMEHTapHE IHKACO.
5. BaHKiBCBKI TapaHTii Ta X 3aCTOCYBaHHS.
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6. IToHATTS BeKcesl.

7. IToHATTS Yeka.

8. 3 sxoro Meroro y 1988 p. 6ymo ykmageno Konsenriro OOH mpo MixkHapoiHI Bek-
ceni?

9. INoHATTS “MDbKHAPO/THI HETOPTOBENTBHI PO3PAXYHKH .



NATEHTHE
NMPABO

12.1. AXKEPEJIA NMPABA
TA OCHOBHI TEPMIHUA

12.1.1. Mixcnapoono-npaeosi akmu

[TateHTHE IPABO PErYIIIOE MPABOBITHOCKHU Y 3B’SI3KY 31 CTBOPEHHSIM 1 BU-
KOPUCTaHHSM 00 €KTIB TaK 3BaHOI TPOMHUCIIOBOI BIIaCHOCTI. 3rifHo 3 KoHBeH-
ieto B 14 munas 1967 p., sika 3acHyBasia BcecBiTHIO OpraHi3aliito iHTeIeK-
tyanbHOi BiacHocTi (Convention Establishing World Intellectual Property
Organization, nani — BOIB), po3pi3HSAIOTh TaKi OCHOBHI BUIY 00 €KTIB MTPO-
MUCIIOBO{ BIIACHOCTI:

e BuUHAXO/M (inventions) B ycix cdepax JIOICHKOI TISUTBHOCTI;

® HaYKOBI BIIKPHTTS (scientific discoveries);

® TIPOMUCIIOBI 3pa3ku (industrial designs);

e TOBapHi 3HAKMU (frade marks), 3naku 00CITyroByBaHHs (service marks),
(dbipMoBi HaliMeHYBaHHS (frade names) Ta KOMEPIiiHI TO3HAYCHHS
(commercial indications).

VYxpaina — yuacuuisg Konsenuii mpo 3acnyBanus BOIB. I1apusbka xoH-
BEHIIisl 3 OXOPOHU ITPOMUCIIOBOI BiacHocTi (Paris Convention for the Pro-
tection of Industrial Property), yknanena 20 o6epesnst 1883 p., cepen 00’ekTiB
MPOMUCIIOBOT BIACHOCTI HA3MBAE III¢ i KOPUCHI Mojieni (utility models). Te,
o y Konsenii Bix 14 unas 1967 p. Mae Ha3By “KOMepIIiiiHi TOBHAYEHHS
y [Tapu3bKiii KOHBEHIII HA3UBAETHCA “‘BKa3iBKa JpKeperna a0 Ha3Ba NOXO/-
swenHs” (indication of source or appellations of origin). Ilapu3bka KOHBEHIIis
nepedoavyae NpuaAyIIeHHs HeJOOPOCOBICHOI KOHKYPEHLIil (repression of un-
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fair competition). Konsenuis Big 14 mumHs 1967 p. y 3B’I3KY 3 IIIM TOBOPHUTH
PO “3aXKCT Bl HEAOOPOCOBICHOT KOHKYPEHIIii .

3a3HaueHUI ITepetik 00’ €KTIB IPOMHUCIIOBOI BIIACHOCTI HE BBa)KA€THCS BU-
yepItHUM, ocKiTbkr KonBeHttist Bif 14 murmHs 1967 p. MOMUPIOETHCS 1 Ha iHIII
IpaBa 1010 IHTEIEKTyaIbHOI BIIACHOCTI Y BUpOOHMYIH, HAYKOBIH, JTiTepa-
TYpHIii Ta Xy10kHii chepax. Ykpaina O6epe yuacts y [lapusbkiit KOHBEHITi
3 25 rpyanst 1991 p. [ToTpiOHO 3a3HAYUTH, IO TOHATTS “IHTEIEKTyaIbHa
BJIACHICTD” IIMPILIE, HIK MOHATTS “TIPOMHUCIIOBA BIIACHICT . [HTeNIeKTyanbHa
BJIACHICTh OKPIM MPOMHUCIIOBOT OXOILIIOE IPaBa, 1110 CTOCYOThCS JTITePaTyp-
HUX, XYIOXKHIX 1 HAYKOBHUX TBOPIB; BUKOHABYOI JIiSUITbHOCTI MUTIIIB, 3BYKO3a-
ITUCY, PaJIio- Ta TENEBI3IHHUX TTepenay.

OcTaHHIM IBOM IpylaM MpaB y Kypci JIeKill MPUCBIYYEThCS OKpeMa
Tema. [lepia rpyna mux mpas BiioMa sSIK aBTOPChKE MPaBO — KOIIPaKUT (co-
pyright), npyra — cymixHi npaBa (related rights, neighbouring rights).
OTXe, CXeMaTHYHO IHTEJIEKTyaIbHY BIACHICTH MOXKHA 300Pa3UTH TaK:

Tarenexryanbaa TIpomuciosa . CyMixKHI
Y = P “F Komipaiir + Y

BIIACHICTD BJIACHICTH npasa

VY cdepi npomucioBoi BiacHocTi [Tapusbka KOHBEHIIIS € CBOEPITHUM “Be-
TEepaHOM .

[Tapu3bka KOHBEHIIis Mepeadaydae, o AepKaBU-YWICHH MOXYTh YKIaIaTH
MK CO000 OKpeMi crieriiaiabHi yrofu. L{i yroau MoxyTh OXOIUTIOBATH II€BHI
ACIIEKTH MIPOMHUCIIOBOI BIIACHOCTI. 3PO3YMLIIO, I1I0 3raJiaHi CrieliaibHi yroIu
MAaIOTh Y3ro/pKyBaTucs 3 HopMamu [Tapr3bpKkoi KOHBEHIIII 1 He CyTIepeunTH ii.
Kpainu — yvyachuii [1apu3bkoi KOHBEHIIIT yTBOPIOOTH [lapu3bkuii coro3 3
OXOPOHH MTPOMHUCITOBOI BiIacHOCTi. CtaHoM Ha 15 ciuns 2001 p. yqyacHULIIMEI
[Tapusbkoi koHBeHIii cramu 160 nepxas.

[MTapu3bka KOHBEHIIIS TOPIBHSHO HEBEIMKUHN JOKYMEHT, 1110 CKJIAA€THCS 3
38 crateit. OcHOBHI HOpMHU KOHBEHIIIT CTOCYIOThCS HAIIIOHATBHOT'O PEKUMY,
TIpaBa MpiOpUTETY Ta 3aTraIbHUX MpaBuil. Li HopMu OymyTh pO3IIISIHYTI ACIIO
TT3HIIIE Y TPSMOMY iX 3B’S13KY 3 HOpMaMHM 3aKOHOJIABCTBA YKpaiHu. Y CBITI
ICHYIOTB TaKOX 1HIII MDKHAPOIHO-TIPABOBI AKTH:

1. Horogip npo nateHTHy Koornepaiiito (Patent Cooperation Treaty). Y-
nazenuit y Bamuurroni 19 yepBas 1970 p. Bigomuii sk Jlorosip “mi-ci-Ti”.
Iepermsmascsiy 1979 1 1984 p.

Vkazom Ipesunii BepxosHoi Pajgu CPCP Bix 23 rpyans 1977 p. nei
noroBip 0yio patudikosano. Lllogo CPCP BiH HaOyB unHHOCTI 29 Gepe3Hs
1978 p. (y mesikux kepenax BKaszyeThest | yepBHs 1978 p.). Ykpaina —
yuacHuus JJorosopy 3 25 rpynus 1991 p.
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2. Manmpuackka yroga Ipo MibKHAPOIHY PEECTPAIIi0 3HAKIB Bill 14 KBITHS
1891 p. (Madrid Agreement Concerning the International Registration of
Marks) Ta TIporokon Bin 28 rpyans 1989 p. no Hei. Ykpaina 6epe yyactb
B Yromi 3 25 rpymust 1991 p. Bepxosna Pana Yipainu npuittsiia 3akoH Ykpai-
Hu “TIpo npuenHanus Ykpaiau go [Ipotokoiy 1o Maapuackkoi yroau mpo
MbKHapoHy peectpatiro 3HakiB” Bia 1 uepBus 2000 p. Ne 1763-111. V 3akoni
MICTUTBCSI 3ACTEPEIKEHHSI TAKOTO 3MICTY:

“CTpoK mpo MOBIIOMIICHHS TIPO BiIMOBY B OXOPOHI OyJie CTAHOBUTHU
18 mics11iB, a y BUITAJKY, KOJIH BIIMOBA B OXOPOHI MOe OyTH pe3ylIbTaTOM
3arepeueHHs IPOTH HAIAHHSI OXOPOHH, TO PO TAKY BIIMOBY MOXe OyTH T10-
BIJIOMJICHO MicIis 3aKiHYeHHs 18 MicsmiB” (OdiuiiiHuii BICHUK YKpaiHu. —
2000. — No 23).

3. MajpujichKa yroja rmpo HeIonyIleHHs HelpaBIuBUX a00 TaKKX, 1110
BBOJISITh B OMaHy, BKa3iBOK IMOXOKeHHs ToBapiB (Madrid Agreement for the
Repression of False or Deceptive Indications of Source of Goods). YxiaieHna
y Maapwumi y 1891 p.

4. BynanemTcbKuil JOTOBIp MPO MKHAPO/IHE BU3HAHHS JICTIOHYBAHHSI
MIKPOOPTaHi3MiB 3 METOIO ATeHTHOI ipoueaypu (Budapest Treaty on the
International Recognition of the Deposit of Microorganisms for the Purposes
of Patent Procedure) Bin 28 xBiTHsA 1977 p. Ta [HCTpYyK1lis 10 HBOTO Bijl
31 ciuns 1981 p. Ykpaina npuemHanacs g0 JJorosopy ta IHCTpyKIIii BiaImo-
BijiHO 110 3akoHy YKpainu Bix 1 mucromana 1996 p. Ne 474/96-BP. [lorosip
HaOpaB unHHOCTI 31 ciuns 1981 p., mis Ykpaiau — 2 smmnast 1997 p.

5. JlicaboHchbKa yrojia mpo HaliMEHYBaHHSI MICIIb TTIOXOJKEHHS 1 X MiXkK-
HapoHy peectpartito (Lisbon Agreement for the Protection of Appelations of
Origin and their International Registration). YxnaneHa y 1958 p.

6. [Naasbka yroja mpo MbKHApOHE ACMIOHYBAHHS IIPOMHUCIIOBHX 3Pa3KiB
(Hague Agreement Concerning the International Deposit of Industrial
Designs). Yxnanena B 1925 p.

7. JlokapHChKa yroja mpo BCTaHOBIIEHHST M KHAPOIHOI Kacubikalril
npoMuciioBux 3paskiB (Locarno Agreement Establishing an International
Classification for Industrial Designs). Yxnaaena B itanilickkomy micti Jlo-
kapHo B 1968 p.

8. Hipka yroma mpo MiKHApOIHY KIaCH(IKAIFO TOBAPIB 1 MOCTYT TS
peectpaii 3HakiB (Nice Agreement Concerning the International Classi-

fication of Goods and Services for the Purposes of the Registration of Marks).
Vknaznena y ¢bpanmy3pkomy micti Hira 15 yepsust 1957 p. 3Minu go Hei
BHOcHHCs 28 BepecHs 1979 p. Ykpaina mpreaHaiacs 10 YToIu 3riaHo i3 3a-
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koHOM Ykpainu “Ilpo npueananns Ykpainu go Hirmpkoi yroau mpo MixkHa-
poHy Kiacudikaliro TOBapiB i MOCIYT ISl peecTpallii 3HakiB” Bia 1 uepBHs
2000 p. Ne 1782-111 (Odiniiinmii BicHuk Ykpainu. — 2000. — Ne 23).

9. Crpacbyp3bka yroga mpo MiKHaApOAHY MATEHTHY KITacU(iKaIliio
(Strasbourg Agreement Concerning the International Patent Classification).
VYxianena y gppaniryspkomy micti CtpacOypsiy 1971 p.

10. “BimeHcbKa yroma mpo BCTAHOBJICHHS MDKHAPOIHOT Kilacu(ikarii
300paxyBaIbHUX €JIeMEHTIB 3HaKIB” (Vienna Agreement Establishing an
International Classification of the Figurative Elements of Marks). Yxitanena
B 1973 p.

11. HaiipoOicbKuii TOrOBIp MPO OXOPOHY OMIMIIHCEKOTO CUMBOIY (Nai-
robi Treaty on the Protection of the Olympic Symbol). Yxknagenuit y crommii
Kenii Hatipo®6i 26 BepecHst 1981 p. V 6epesni 1998 p. [Tpesnnent Ykpainu
mijinucaB Ykas rmpo npueaHanns Ykpaiau 1o Jloroopy. 3 20 rpymast 1998 p.
Jlorosip HaOpaB YMHHOCTI CTOCOBHO YKpaiHHU.

12. “€Bporreticbka nateHTHA KOHBeHIls (Convention on the Grant of
European Patents). Yxnanena y MronxeHi (PPH) 5 xostast 1973 p. Ha xKoH-
(dbepenii, B skiit y3suia yuactsb 21 gepxkaBa. YkpaiHa He € CTOPOHOIO i€l
Kouseiiii.

13. dorosip npo 3akoH 110710 ToBapHoro 3uaka (Trademark Law Treaty).
[MpuitnsaTuit Ha Jummomatryniii koHdepeHtii 27 skoBTHS 1994 p. BepxoBHa
Pana Yxpainu patudikysana Jorosip 3akonom Bija 13 sxoBTHs 1995 p.
No 380/95-BP. Jlorosip HabpaB unHHOCTI jij1st YKpainu 3 1 ceprast 1996 p.

14. Yronma mpo noB’si3aHi 3 TOPTiBIIEIO ACTIEKTH IIPAB IHTEJIEKTYaIbHOT
BITACHOCTI, 30KpeMa TOPTIBII0 KOHTpa(haKTHUMU ToBapamu (Agreement on
Trade-Related Aspects of Intellectual Property Rights, Including Trade in
Counterfeit Goods — TRIP). Tpamnserbes 1 aemmo iHma adpesiatypa Yroau
aHricpkoro MoBoto — TPIPS. Yrona Oyna yknaaena B pamkax VIII (Ypyr-
Balicekoro) payHmy nieperoBopiB TATT (GATT) y xBitHi 1994 p. y Mmapoxk-
KaHCchbKOMY MicTi Mapakerir. Bona € onniero 3 orop CBiTOBOI opraHizarii Top-
risii (COT), y AisibHOCTI siKOT YKpaiHa y4acTi MoKu 1o He Oepe.

15. €Bpasiiicbka naTeHTHa KoHBeHIis. OdiriiiHe mianMcaHHs Bi1OyI10cs
9 Bepecust 1994 p. y Mocksi Ha 3acinanni Pagu rmas kpain CH/I. Ykpaina e
yuacHuiero KoHseHiii.

16. MixxHapo 1Ha KOHBEHIIIS IIPO OXOPOHY HOBUX COPTIB pociuH (Inter-
national Convention for the Protection of New Varieties of Plants). Yxnase-
Ha 2 rpyanst 1961 p. Ykpaina npueananacs 10 KoHBeHIil BiAMOBIIHO 10 3a-
KoHy Ykpainu Bix 2 yepBHs 1995 p. Ne 209/95-BP.

161



Pansucpkuit Coro3 mpuegHaBcs 10 [1apu3bkoi KOHBEHIIIT BiITOBIIHO 10
rmocranoBu Pagu Minictpis CPCP Big 8 6epe3nst 1965 p. Ne 148. Ykazom
TIpe3umii Bepxosroi Pamu CPCP Binx 19 Bepechst 1968 p. Oyio patudikoBaHO
CTOKromeMChKHi akT [Tapu3pK0i KOHBEHIIIT PO OXOPOHY MTPOMHUCIIOBOI BIaC-
HocTi 1 KoHBeHIIif0, 110 3aCHOBY€E BCEeCBITHIO OpraHi3aIlifo iHTeIeKTyaaIbHOI
BITacHOCTI. 3asiBoro [Tpem’ep-MmiHicTpa Ykpainu Bix 26 cepras 1992 p. Oymna
MITBEp/KEHA YMHHICTh Ha TepuTopii YKpainu [Tapru3pkoi KOHBEHIIII ITpO
OXOPOHY ITPOMHCIIOBOI BJIACHOCTI, Ma/IpH/ICHKOI YTO/i1 TIPO MIKHAPOJTHY pee-
CTpAIIif0 3HAKIB Ta BalmmHI TOHCHKOTO AOTOBOPY PO MATEHTHY KOOTIEPAIIIIO.

12.1.2. 3axonooaecmeo CPCP

[TpoTtsirom ocTaHHBOTO TIepioay icHyBaHHs PajistHcpkoro Corosy y chepi
ITPOMUCJIOBOI BJIACHOCTI OyJTM YNHHUMHM TaKi OCHOBHI HOPMATHUBHI aKTH:
e [looeHHS PO BIAKPHUTTS, BUHAXO/IH 1 PalliOHATII3aTOPCHKI MTPOIIO-
3utii. 3aTBepKeHe noctaHoBoro Pagn Minictpis CPCP Big 21 cepri-
Hs 1973 p. Ne 584.

o [loso)eHHSs PO MPOMUCIIOBI 3pa3KH. 3aTBEp/KeHe Haka3oM JlepikaB-
Horo xoMmiteTy Pagn MinicrpiB CPCP y cipaBax BUHAXO/IiB 1 BITKPHT-
TiB Bix 8 yepBHs 1981 p. Ne 539.

o [losoxkeHHs PO TOBapHI 3HAKU. 3aTBEP/PKEHE HaKa30M JlepkaBHOTO
komitery Pagu MinictpiB CPCP y cipaBax BUHAXO/IiB 1 BIIKPUTTIB Bifl
8 ciuns 1974 p.

3a3HaveH] akT! MICTHIIN AeIHIII] BIAKPUATTS, BUHAXO/Y, ITPOMHUCIOBOTO
3pasKa, TOBAPHOTO 3HAKA.

“BiAKPUTTSIM. .. BUSHAETHCS BCTAHOBJIEHHST HEBIOMHUX PAHIIIIE 3aKOHO-
MIPHOCTEI, BITACTUBOCTEH 1 SIBUIIL MATEPI1aIbHOTO CBITY, 110 00’ €KTUBHO iCHY-
I0Tb, 5IKi BHOCSITH TOKOPIHHI 3MIHH y piBeHb MI3HAHHS .

“BuHaxo10M BU3HAETHCS HOBE 1 TaKe, SKOMY ITpUTaMaHHI CyTTEBI BiIMiH-
HOCTI, TEXHIYHE pillleHHs y Oyb-sKiii ray3i HApOAHOTO FOCIOAPCTBA, CO-
LIATbHO-KYJIBTYPHOTO Oy TIBHUIITBA 200 0OOPOHU KpaiHu, 1110 A€ TO3UTHUB-
HUIT eexT”.

“ITpOMHUCIIOBUM 3pa3KOM BU3HAETHCS HOBE XyJ0KHbO-KOHCTPYKTOPChKE
piliieHHsI BUPOOY, 0 BU3HAYAE HOr0 30BHIIIIHIM BUTJIS, SIKE BIINOBIIA€ BH-
MOTaM TEXHIYHOI €CTETUKH, IPUAATHE JI0 3/1HCHEHHS IIPOMUCIIOBUM CITOCO-
OOM 1 J1a€ O3UTUBHUIT epeKT”.

“ToBapHi 3HAKU — 1I€ 3aPEECTPOBAHI Y BCTAHOBJICHOMY MOPSIKY [T03HA-
YEHHSI, 0 CIYTYIOTh IS BIIPI3HEHHS TOBAPIB IIEBHUX ITIIIIPUEMCTB BiJT O/
HOPITHHX TOBAPIB 1HIIUX MIAIPUEMCTB. TOBapHI 3HAKK MOXKYTh OYTH CIIOBEC-
HUMH, 300paKyBATbHUMH, 00’ €MHUMH Ta THIIMMU .
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KopwucHa Moziens Oyi1a HeBijoMa pasTHCbKOMY 3aKOHO/IABCTBY.

IcnyBao takox “Ilomo)keHHs PO MTPaBOBY OXOPOHY HOBUX COPTIB pOC-
muH B CPCP”. BoHo Oyio 3aTBepmkeHe Haka3oM MIHICTEpCTBA CUTBCHKOTO
rocriogapcTBa CPCP Bix 13 ceprast 1980 p. Ne 225. HoBwif cOpPT CllTbCBKO-
TOCITOTAPCHKOI KYJIBTYPH MaB OyTH “KOHCTAHTHUM 1 OfHOpiAHUM . TTOHATTS
“copT” MOIIMPIOBAIOCS TAKOK Ha TIOPHT CLITBCEKOTOCIIOAAPCHKOT KYJIBTYPH
YU IHIIO1 BUPOIIYBAHOI POCIIHH, HOBY 0aTBKIBCBKY (hopMYy (CaMO3aIuiICHY
JIHII0) — KOMITOHEHT HOBOT'O TOPHILY CUTBCHKOTOCIOIAPCHKOT KYIBTYPH,
HOBY IOPOIY (JTiHIFO) Ta TiOPH/T TYTOBOTO MIOBKOMPS/IA.

BignoBigHO 710 3a3HAUYCHUX aKTIiB OYJIO BCTAHOBJIEHO TaKl BUIIH OXOPOH-
HUX IOKYMEHTIB!

JUTS BITKPUTTS — JIUTUIOM;

BHHAXOJIy — aBTOPCHKE CBIIOITBO (author’s certificate) au IaTCHT;
TTPOMUCIIOBOTO 3pa3ka — CBIIOITBO 200 TATEHT;

TOBApHOTO 3HAaKa (3HaKa OOCITyroBYBaHHS) — CBIIOLTBO (certificate);
HOBOT'O COPTY — CBIJIOIITBO.

ABTOPCBKE CBIIONTBO (CBIIOIITBO) 03HAYAJIO, 1110 BUKJIFOUHI IpaBa Ha Bifl-
TTOBITHUI BUHAX1JT, TPOMUCIOBHH 3pa30K, HOBUH COPT NepeaaBaiucs JIep-
xasi. [IpioputeTn Ha MpaBO aBTOPCTBA 30epirancs 3a BIAMOBIIHAM BUHAXI-
HUKOM (TU3alfHEpOM).

Caoro yacy PansHcrkomy Coro3y TOBEITocs JOKIACTH YMAIIO 3yCHITh JIIST
TOTO, 11100 CBITOBA CITUTPHOTA BU3HAJIA aBTOPCHKE CBIIOITBO SIK IOKYMEHT,
PIBHO3HAYHUI MTATEHTY.

ABTOpPCBHKE CBIIONTBO — 1€ (hOpMa OXOPOHHOTO JIOKYMEHTA, ITPUCTOCOBA-
Ha JI0 COLIATICTUYHOI KOMaHTHO-aIMIHICTPATUBHOI eKOHOMIKU. HamaranHs
TIEPEeBECTH EKOHOMIKY Ha pEHKH PUHKOBOT'O PO3BUTKY 3yMOBUIIN HEOOXi/I-
HicTb puiHATTA Pansacekum Coro3om y 1991 p. 3akoHO1aBCTBA, 3T/THO 3
SIKMIM TTOJIAJTBIIIE BUJIAHHS aBTOPCHKUX CBIIOITB MPUTTHHSUTOCS. BiracHukom
BIZIITOBITHAX BUHAXO/IIB 1 TPOMUCIIOBHUX 3pa3KiB Majia OyTH KOHKPETHA FOPH-
nuaHa abo disnyHa ocoba, a He reprkasa. [{onpasna, nependavyanocs cTBO-
peHHs iepskaBHOTO DOH Ty BUHAXO/TIB.

3a vaciB kouimaE0ro CPCP npaBoBa 0XopoHa 00’€KTIB MPOMUCIIOBOL
BJIACHOCTI PEryJIroBaIacsl 3aKOHO/IaBCTBOM (pestepaibHOTO piBHSL. LIMBiTbHII
kojiekc Ykpaincbkoi PCP, npuitastuii 18 yumus 1963 p., mictus posain V
“ITpaBo Ha BigkpuTTs” 1 posit VI “IlpaBo Ha BUHAXIJ, pallioHATI3aTOPCHKY
MTPOIO3HUIIIFO 1 IPOMUCIOBHH 3pa3ok’”. HopMu ux po3iiiB OyJIu ckopoue-
HOIO “KaJTbKOK™ YMHHHX COIO3HUX HOPMATUBHO-ITPABOBHX AKTIB.

V cr. 1 3akony CPCP “IIpo Bunaxomu B CPCP”, npuiiasaroro 31 TpaBHs
1991 p., mepenbauaocs, mo 06’ eKTaMU BUHAXOIIB MOTIIA OYTH IIPUCTPIH,
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CrociO, peyoBHHA, IIITaM MIKPOOPTaHi3My, KyJIbTypa KIIITHH POCITUH 1 TBAPHH,
a TAKOX 3aCTOCYBAaHHS BiZJOMOTO paHilllie MPUCTPOIO, CIIOCO0Y, PEYOBHHH,
[ITaMy 32 HOBUM MpU3HAUYEHHAM. KpuTepisMu aTeHTOCITPOMOKHOCTI OyIn
HOBM3HA, BUHAXITHUIIPKUI PIBEHb T4 TIPOMHUCIIOBA MTPUIATHICTb.

3akon CPCP “IIpo mpomuciioBi 3pa3ku’ 0yiro npuitHsaTo 10 mumHs
1991 p. ITpoMHUCTIOBHM 3pa3KOM BBAKAIOCS “XYIOXKHE 1 XyT0KHbO-KOHCTPYK-
TOPCHKE PIIICHHS ”, 10 BU3HAYA€E 30BHIIIHIA BUTIISA BUPOOY. [Ipommuciiosi
3pa3Ku MOXKYTh OyTH “00’eMHUMH (MOIENI), THIOIIMHHNMHE (MaJTFOHKH) a00
KOMOIHOBaHUMU .

3akoH CPCP “TIpo ToBapHi 3HaKH 1 3HAKH OOCITyTOBYBAHHST BIJI 3 JIUITHS
1991 p. dikcyBas: “ToBapHuii 3HAK 1 3HAK 0OCITYyTOBYBAaHHS — 1€ TIO3HAYUCH-
Hsl, 3/IaTHI BIIMTOBIHO BiJIPI3HSITH TOBAPH 1 TOCIYTH MEBHUX IOPUIMYHUX
0Ci0 UM TPOMAJISTH BiJT OJJHOPITHHX TOBAPIB 1 TIOCIIYT 1HIINX FOPUINYHKX OCIO 1
rpoMaIsH”.

3aznauennM 3akonam CPCP He cyaumocst HabpaTu ynHHOCTI, 60 CPCP
3HHK 31 CBITOBOI apCHH.

12.1.3. 3akonooascmeo nezanexcnoi Yxkpainu

VIIpooBK JeB’ITH MICSIIB Y HE3aUIeKHIM YKpaiHi y cepi IpaBoBOi 0X0-
POHU MPOMHUCITOBOI BJIACHOCTI ICHYBaB IpaBoBwHii BakyyM. [Ipe3unenT Ykpai-
uu JI. KpaBuyk Ykazowm Bij 18 BepecHst 1992 p. Ne 497/92 3atBepauB “Tum-
YacoBe MOJIOKEHHS PO MTPABOBY OXOPOHY 00’€KTIB IIPOMHUCIIOBOI BJIACHOCTI
1 palioHATI3aTOPCHKUX MPOMNO3UIIiH B YKpaiHi”. BoHO 0yJ10 CKOMITIOHOBAHE 3
TpboXx 3rajganux 3akoHiB CPCP 3 mpoMHUCIOBOI BITACHOCT.

BepxosHa Pana Yxpainu 15 rpyasst 1993 p. npuiinsina Tpu 3aKoHU:

e “TIpo 0XOpoHy IpaB HA BUHAXO/M 1 KOPUCHI MOJIENi”;

e “TIpo 0XOpOHY ITpaB Ha MPOMHUCIIOBI 3pa3KH;

e “TIpo OXOpOHY MpaB Ha 3HAKHU TSI TOBAPIB 1 TOCITYT”.

BunaxoaoM (KOPUCHOIO MOJIEIUTIO), 3T1THO 3 TIEPIINM i3 3a3HAUYEHUX 3a-
KOHIB, BBA)KaBCsI PE3yJIbTAT TBOPYOI JISUTbHOCTI JIIOAMHU Y OYAb-sIKil ramysi
TexHouor1. KoprcHOI0 MOJIEIUTIO € TaK 3BaHMI MaJIkii BUHAX1JT, TOOTO KOHCT-
PYKTHBHE BUKOHAHHS TPUCTPOI0. KOpHCHOIO MOIeTUTIO He MOXe OyTH pevo-
BHHA, CIIOCIO, mtaM Tomio. [IpoMucioBmii 3pa3ok € pe3yIbTaToM TBOPUYOI
JUSTBHOCTI JTFOJIMHY Y chepi XyI0KHBOTO KOHCTPYIOBAHHS. 3HAK — I1e TTO3HA-
YEHHS, 33 SIKUM TOBAPH 1 IOCITYTH OHUX OCIO BIIPI3HSAIOTHCS BiJT OTHOPITHUAX
TOBAPIB 1 MOCITYT IHIIKX OCI0.

BepxoBua Pana Ykpainu npuitasiia 1 gwepsast 2000 p. 3akon Ykpainu
«ITpo BHeceHHs 3MiH 110 3akoHy Ykpainu “IIpo oXopoHy IIpaB Ha BUHAXOIH 1
kopwucHi Mmozemi”» Ne 1771-I1T (Odimiitamii Bichuk Yxkpaian. — 2000. — Ne 26).
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Terrep BUHaX0I0M BBaXXa€THCS “TEXHOJOTIUHE (TEXHIYHE) BUPIIIICHHS, 1110
BIZIIIOBITa€ yMOBaM ITaTEHTO3MATHOCTI (HOBHM3HI, BUHAXITHUAIIEKOMY PIBHIO 1
TMPOMHCIIOBIH MPUIATHOCTI) .

B VkpaiHi crienialbHO CTOCYIOTHCSI POMHUCIOBOI BIIACHOCTI 1 TaKi 3aKOHU:

1. 3akoH Ykpainu “ITIpo oxopoHy IpaB Ha Tororpadii IHTerpaTbHIX MiK-
pocxem” Bin 5 mucronana 1997 p. MiCTUTB, 30KpeMa, TaKi BU3HAUCHHS:

“IaTerpanpHa MiKpocxeMa — MIKPOCIIEKTPOHHHI BUPiO KiHIEBOI a00
MIPOMDKHOT POpPMHM, TPU3HAYCHUI /17151 BUKOHAHHS (DYHKIIIH €JIEKTPOHHOI CXe-
MH, EJIEMEHTH 1 3’€THAHHS KOO HEMOAUILHO c(hopMOBaHi B 00’emi 1 (a60) Ha
MTOBEPXHI MaTepialty, 1110 CTAHOBJISITh OCHOBY TAKOT'O BUPOOY, HE3AJIEXKHO BiJT
croco0y HOro BUTOTOBIICHHS .

“Tonorpadis iHTErpaIbHOI MIKPOCXeMH — 3a(hiKCOBAHE Ha MATEPiaIbHO-
My HOCIi MPOCTOPOBO-FeOMETPUYHE PO3MIIIIEHHS CYKYIMHOCTI eJIEMEHTIB
IHTErpaTbHOI MIKPOCXEMH Ta 3’€THAHb MK HUMU .

3axkoHoM YKpainu “I1po BHECCHHS 3MiH 1 JOTIOBHEHB JI0 JICIKUX 3aKOHO-
JIABYMX AKTIB YKpAIHH MO0 OXOPOHH IHTEJIEKTYaIbHOI BIIACHOCTI” BT 28 JTt0-
toro 1994 p. crarri 517, 520, 521, 522 ta 523 [IUBUTEHOTO KOJIEKCY YKpaiHU
Bix 18 st 1963 p. Oyino 00’€THAHO B OTHY 1 BUKJIAJCHO B TaKiil peaaKIlii:

“Crarts 517. 3akononaBcTBO YKpaiHu PO OXOPOHY NpaB HAa BUHAXII,
KOPHCHY MOJieJIb, IPOMHCJIOBHI 3pa30K, 3HAK JIUIs TOBApiB i mociayr

MaitHoBi Ta OB’ sI3aHi 3 HUMH OCOOMCTI HEMAHOBI BIIHOCHHH, 1110 BH-
HUKAIOTh Y 3B’SI3KY 13 CTBOPEHHSM 1 BAKOPUCTAHHSIM BUHAXO/1Y, KOPUCHOT
MOJIeITi, TPOMHUCIIOBOTO 3pa3Ka, 3HaKa JIJIsl TOBAPIB 1 MOCIIYT, PEryITFOIThCS
3akoHamu Ykpainu “IIpo oxopoHy mpaB Ha BUHAXO/IM 1 KOPUCHI MOJeTi”,
“ITpo 0XOpOHY MpaB Ha MPOMUCIIOBI 3pa3ku’’, “TIpo OXOpOHY ITpaB Ha 3HAKH
JIUIs TOBapiB 1 mocayr”’, uM KoIekcoM Ta IHITMMHU aKTaMU 3aKOHOIaBCTBA
Vkpaian”.

3po3ymino, 1o npoctuii mepemk y LluBimbHOMY KoaeKci Bi 18 jummHs
1963 p. HeTOCKOHAINX 3aKOHIB HE MOYKHA BBa)KaTH B3ipIleM 3aKOHOTBOP-
YOCTI.

2. 3akoH Ykpaian “ITpo oXopoHy ITpaB Ha 3a3HAYCHHS TTOXOKCHHS TO-
BapiB” Bix 16 uepBHs 1999 p. V cT. | 3a3Ha4eHOTO 3aKOHY MICTSITHCS, 30Kpe-
Ma, TIIyMaueHHs TAKMX TEPMIHIB:

“ITpocre 3a3HaUeHHS IIOXO/KEHHS TOBAPY — OY/Ib-sIKE CJIOBECHE Y1 300-
paxyBaJibHe rpadiuHe MO3HAYEHHSI, 1110 ITPSMO YH OTIOCEPEIKOBAHO BKA3YE Ha
reorpadiuHe MicIie MOXO/KEHHS ToBapy .

“KpautipikoBaHe TTO3HAYECHHSI TIOXO/KEHHSI TOBAPY — TEPMIH, 1110 OXOTI-
o€ (00’€IHY€) TaKl TEPMIHU:

— HAa3Ba MICIIs MOXOKEHHS TOBapY;
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— reorpadiuHe 3a3HAYCHHS TTOXOKEHHS TOBapy .

“Ha3zBa MicIs MOXOKSHHS TOBapy — Ha3Ba reorpadiyHoTO MicIis, sKa
BXKHBAETHCS SIK IIO3HAYCHHS Y HAa3Bi TOBAPY, IO MMOXOIUTB i3 3a3HAYECHOT'O Ie0-
rpadivHOTO MiCIIs Ta Ma€ OCOOTMBI BIIACTHBOCTI, BUKITFOUHO 200 TOJIOBHUM
YMHOM 3YMOBJICH] XapaKTEPHUMHU JIIsI TAHOTO TeorpadiuHOro MICIIst TPUPO/I-
HUMH YMOBaMH a00 MOETHAHHSAM [IUX IPUPOIHUX YMOB 3 XapaKTePHUM JTs
JTAHOTO TeOTrpa(ITHOTO MICIISI ITFOJICEKIM (haKTOpOM ™.

“I'eorpadiune 3a3HaUCHHS ITOXOKCHHS TOBapy — Ha3Ba reorpagiqHoro
MICIISI, sIKa B)KUBAETHCS SIK TTO3HAYCHHS Y Ha3B1 TOBAPY, 10 MOXOJMTB i3 IbO-
ro reorpaiyHOro MICIIsl Ta Ma€ MEBHI SKOCTI, PEIyTallito 00 1HIII XapakTe-
PHUCTHKH, B OCHOBHOMY 3yMOBJICHI XapaKTEPHUMH TSI TAHOTO reorpadiuHo-
T'O MICIIsl TPUPOJTHUMHU YMOBAMH YH JTFOJICBKUM (DAKTOPOM 200 MOETHAHHIM
LIMX TTPUPOJTHUX YMOB 1 JTFOJICEKOTO (hakTopa’.

“T'eorpacdiyne miciie — Oyab-sIKHiA reorpadiuHmii 06’ €KT 3 OIIIHO BH3-
HAYCHUMU MEXaMH, 30KpeMa, KpaiHa, PErioH sIK YaCTUHA KpaiH, HacelIeHUiI
ITyHKT, MICIICBICTh TOIIO.

“BuioBa Ha3Ba TOBApy — 3aCTOCOBYBaHA B HA3BI TOBAPY Ha3Ba reorpa-
(biuHOTO MICIIS, B IKOMY CIIOYATKY TOBAP ILOTO BUJIy BUPOOIISBCS, sIKa 3r0-
JIOM CTaJjia 3arajlbHOBKUBAHOKO B YKpaiHi K MTO3HAUCHHS (Ha3Ba) EBHOTO
BUJIy TOBapy O€3BIIHOCHO /10 KOHKPETHOT'O MOT'O ITOXO/KEHHS .

3. 3axon Ykpainu “IIpo 0XopoHy 1paB Ha copTH pocirH” B 21 KBITHS
1993 p. craB neprimM 3akoHOM B YKpaiHi y cdepi MpoOMHUCIOBOI BIACHOCTI.
Bin micTHTh, 30KpeMa, Take BU3HaUeHHs: “CopT — IIe IITYYHO BiliOpaHa cy-
KYIHICTh POCITHH y MEXKaX OJTHOTO 1 TOTO K OOTAHIYHOT'O TAKCOHY 3 IIPUTA-
MaHHUMH iM O10JIOTIYUHUME O3HAKAMH 1 BIIACTUBOCTSIMH, 1110 XapaKTePU3YIOTh
iX CITAIKOBICTb, SIKA MA€ MPUHANMHI OHY BIIMIHHICTb BiJT BITOMHUX CYKYITHO-
CTe POCIIMH TOTO % OOTAHIYHOTO TAKCOHY 1 MOXKE BBAKATHCS €JTMHOIO 3 TOU-
KU 30py MPUIATHOCTI JJTs BIATBOpeHHS copTy. Kateropis copTy — KIIOH,
JTHISL, TIOPHT, TTOTTYJISIS .

CrioiiBaeMOCs, 1110 HABEJICHUI MaTepiall JOMOMOKE CKIACTH HAaJIeKHE
YSIBJICHHSI TIPO KOJIMIITHE 1 HUHIIITHE TIPABOBE MOJIe YKPaiHu y cepi mpoMuc-
JIOBOI BITACHOCTI.
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12.2. MATEPIAJIbHI TA NMPOLIECYAIJIbHI
MPABA IHO3EMLIB

12.2.1. Hauionanonuii pexcum

Po3risiHyTO JOCUTH MIMPOKUH MEPETiK MIXKHAPOAHO-TIPABOBHX AKTIB Y
cepi mpaBoBOI OXOPOHH 00’E€KTIB MPOMUCIOBOI BJIACHOCTI. Y MepeBakHii
OLIBIIOCTI IIUX AKTIB cBOTO Yacy OpaB yuactb CPCP, a HuHi iX cTOpOHOIO € 1
VYxpaina. Lle o3Hauae, o six konumniid CPCP, Tak 1 Ykpaina cboroai npu
pO3pO0IIi 3aKOHOIABCTRA Y 111l chepl HEOIMIHHO BPAXOBYIOTh BIIACHY y4acTh
y BIAMIOBIIHUX MIXKHAPOJIHUX aKTaX. Y MDKHAPOIHOMY IIPUBATHOMY IpaBi
HOPMa MDKHAPOIHOTO JI0TOBOPY, SK BIJOMO, IMPSIMO HE 3aCTOCOBYETHCS, a
TpaHCc(HOPMYETHCS Y HOPMY HAIIOHAIBHOTO 3aKOHOAABCTBA. Taka TpaHchop-
Malliisi, 1o CyTi, MOXe OyTH aBTOMAaTUYHOIO, OCKUTBbKY CT. 9 Koncturyiiii Yk-
paiHu BCTAHOBIICHO, 110 YNHHI MDKHAPO/IHI JOTOBOPH, 3ro/1a Ha 000B’s13-
KOBICTb sIKMX HasiaHa BepxoBHoto Paoro Ykpainu, BBaXKaOThCS YACTHHOIO
HAI[IOHAJIBHOTO 3aKOHOABCTBA YKpainu. Oke, aTeHTHE 3aKOHOIaBCTBO YK-
painu niepeOyBae ITiT BEIMKUM BIUTMBOM MaTepiaibHO-PABOBUX 1 KOJTI3IMHUX
HOPM MDKHAPOJIHUX JIOTOBOPIB y chepi MpoMucioBoi BiacHocTi. HasiBHui
KIIACMYHUH B3d€MO3B 130K HOPM MIKHAPOAHOTO MyOIIYHOTO 1 MIXKHAPOTHOTO
MIPUBATHOTO MPaBa.

OjHi€ero 3 ocHOBHUX Y [Tapu3bKili KOHBEHIIIT € HOpMa PO HAIIOHATTbHUI
(TepuTopianbHuii) pexxum. Lle o3Hayae, 1Mo iHO3eMIIM (IHO3EMHUM FPOMa/Isi-
HaM 1 FOpHINIHIM 0cobaM, ocobaM 0e3 rpoMaITHCTBA Ta 3 ITOABIHHIM (T10-
TPIHHUM TOIII0) FPOMASTHCTBOM) HAIAFOTHCS TAKi cami Ipasa, siK 1 HaIio-
HaJIbHUM (DI3MIHIM Ta FOPHIATHAM 0Co0aMm.

Hampuxnan, y 1. 7 [TomoskeHHS ITpo BiAKPUTTS, BAHAXO/IH 1 parlioHaIi3a-
TOPCHKi mporno3utii Big 21 ceprast 1973 p. Oyno 3adikcoBaHo: “IHo3eMHI
TpOMasTHI — aBTOPH BUHAXOJIIB 1 paIlioHaJIi3aTOPCHKUX TTPOTIO3UILIM, a Ta-
KO IX MPAaBOHACTYIHHUKH (y TOMY YHCI IOPUAMYHI 0COOM) KOPUCTYIOTHCS
paBaMu, riepegoadeHIMuy M [losmoskeHHsM Ta iHIMME aktaMu Corosy PCP
1 COFO3HHUX PECITyOJIiK, HapiBHI 3 TpoMaassHaMy (FOPHUINIHUMUA 0COOaAMH)
CPCP”.

o peui, mateHt Ne 1 y mopeBoJttoniiiiHiit Pocii 6yio Bugano y 1812 p.
(panIy3pKOMY BUHAXITHUKY. A came Toro poky nap Onexcanap I BoroBas 3
iMriepatopom HaroneoHoM.

V. 1 cr. 5 3akony Ykpainu “TIpo 0XopoHy MpaB Ha BUHAXO/IH 1 KOPUCHI
Moneni” y peqakii Bix 1 gepsHs 2000 p. 3a3HagaeThes: “IHO3eMHI 0cOOU Ta
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oco0u 6e3 TpoMaITHCTBA MAIOTh PiBHI 3 0co0aMu YKpaiHu ITpaBa, rependa-
YeHi UM 3aKOHOM, BIIITOBITHO JI0 MDKHAPO/THUX JIOTOBOPIB YKpaiHu, 3roja
Ha 000B’sI3KOBICTh KX HagaHa BepxoBHotro Pamoro Ykpainn™.

HageneHe mosioskeHHs 3 HAIIOHATLHOTO 3aKOHO/IABCTBA € BiJOOPAKEHHAM
NparHeHHs1 YKpaiHu sk JiepKaBU-1JieHa HaJJaBaTH TPOMAJISIHAM THIINX JIep-
»kaB — wieHIB [Tapr3bKoi KOHBEHIIII TAKy caMy OXOPOHY, IO i BIITACHUM T'PO-
MajsiHaM. [HimmMu ciioBamu, KoHBeHIlist 6a3yeThest HA MPUHITUIT B3AEMHOTO
Ha/IaHHS HAIIOHATTBHOTO PEKUMY.

[TpaBoBa 0XopoHa, 1110 HaA€Thcsl KOHBEHIIIEI0, TAKOXK MOIIUPIOETHCS 1 Ha
IPOMaJISH JIEPXKaB, o He 6epyTh yyacti y Konseniiii. OHaK 32 YMOBH, 1110
BOHU ITPOKUBAIOTH 200 MAIOTh [ilicHE (a He (PiKTHBHE) ITPOMHUCIIOBE 200 TOP-
rOBeITbHE MiIIPUEMCTBO Ha TEPUTOPIT AepxaBu — wieHa KoHBeHIi.

12.2.2. Ilpiopumem i it020 pov AK IHO3EMHO20 IOPUOUYHOZ0 (haKkmy

Crarrs 15 “Tlpiopurer” 3akoHy Ykpainu “TIpo oxopoHy IpaB Ha BUHAXO-
1 1 kopucHi Mmoziemi” Bix 15 rpymnast 1993 p. chopmynboBaHa Tak:

“1. 3asBHUK Ma€ NPABO HA MPIOPUTET IMOTIEPEAHBOT 3aBKU HA TAKUI XKe
BUHAXiJT (KOPUCHY MOJIENb) IPOTSToM 12 MICSIIIB BT TATH TIOJAHHS ITOTIEPE-
HbBOI 3asIBKU JIO Y CTAHOBH UM JO BIAIIOBIIHOTO OpraHy JiepyKaBU-yUaCHULI
ITapu3pkoi KOHBEHIIIi PO OXOPOHY IMPOMHUCIOBOI BIACHOCTI, SIKIIO HA ITOTIe-
PEHIO 3asIBKY HE 3asBJICHO IIPIOPUTET.

2. 3asBHUK, SIKMA 0akKa€ CKOPUCTATUCS IIPABOM IIPIOPHUTETY, IPOTATOM
TPBOX MICSIIIB BilT JATH ITOAAHHS 3asBKH J0 BITOMCTBA MIOJIAE 3asIBY IIPO IPio-
PUTET 3 IOCKJIAHHSM Ha IATy MOJAHHS 1 HOMEP MOTEPeTHbO1 3asBKH Ta il KO-
IO, SIKIIO 1151 3asiBKa OyJia MojjaHa B iHO3eMHIM AepykaBi — yuacHwui [1a-
PU3bKOI KOHBEHIII TPO OXOPOHY ITPOMHUCIIOBOI BJIACHOCTI. Y MeXax I[bOTO
CTPOKY 3a3HaueHi MaTepiald MOXKYTh OYTH 3MiHeHi. SIKIIo i MaTepiaiu mo-
JITaHO HECBOEYACHO, IIPABO HA ITPIOPUTET 3asIBKH BBAYKAETHCS BTPAYEHNM, ITPO
110 3asIBHUKY HAJICUITA€THCS TTOB1IOMIICHHS.

CTpoxu, 3a3HaYEeHI B YACTUHAX MEPIIii 1 APYTiii Ii€T CTATTI, MPOIYILIEeH]
3asIBHUKOM Uepe3 Herepea0adeHi 1 He3aJIeKHI BiJl HhOro OOCTaBUHU, MOXKYTh
OyTH MPOAOBXKEH] Ha 2 MICsIIIl 3 AATH 3aKIHUEHHSI 3a3HAUEHOTO CTPOKY 34
YMOBH CIUTATH BIAMIOBITHOTO 300py. [Topsaok mpoToBKeHHS TAKUX CTPOKIB
BCTAQHOBJIIOETCSL Y CTAHOBOIO.

3a HeoOXiTHOCTI Y CTAHOBA MOXKeE 3a)KaIaTH MEPEKIIa/I MTOTIEPeTHbO1 3a51B-
KU YKPaiHChKOIO MOBOYO. [lepekiia moBUHEH HAIATH 10 Y CTAHOBH MPOTATOM
2 MICSIIIB BiJl JJATU OJIEP>KAHHS 3asIBHUKOM 3aMUTy Y CTaHOBH. SKIIO repe-
KJIaJ] He Ha/Iili/ie y 3a3Ha4YeHHId CTPOK, TO MPABO HA MPIOPUTET BBAKAETHCS
BTPAUYCHIM, IIPO IO 3aBHUKY HAJCHIAETHCS MOBLIOMIICHHS.
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CTpOK HaIXO/KEHHS TIepeKIIa, Ty TOTIEPeTHBO]I 3asIBKU MOYXKe OYTH ITPOIOB-
JKCHMIA 10 6 MICSIIIIB BiJl TATH OJICP’KaHHS 3aIUTY Y CTAaHOBH. 3a MPOIOBKEH-
HSI CTPOKY CIUTaYyEThCS 30ip.

3. om0 3asBKH y IIIJTOMY YM OKPEMOTO TIYHKTY (hOpMYITH BUHAXOTY (KO-
PYICHOI MOJIEITi) MO>Ke OYTH 3asIBJICHO ITPIOPUTET KUTHKOX ITOTICPETHIX 3asBOK.
[Tpu 1bOMy CTPOKH, TOYATKOBOIO JIATOIO SIKHX € JIaTa MPIOPUTETY, OOUHC-
JTFOETHCS BiJT HAMOLIBIII PAHHBOI JATH ITPIOPUTETY.

4. TIpiopUTET MOIITHUPIOETHCS JIUIIE Ha Ti 03HAKU BUHAXOTY (KOPHCHOI MO-
Jieqti), sIKi 3a3HaYeH] y MOIepe/IHii 3asBIIl, IPIOPUTET SIKOI 3asIBIIEHO.

5. SIkmno Jesiki O3HaKK BUHAXO.TY (KOPUCHOT MOJIENI) BIZICYTHI Y hopMyITi
BUHAXOY (KOPHCHOI MOJIE), [0 BUKJIA/ICHA Y TIOTICPEIHIN 3asBIIi, TO JJIs
HaJIaHHS MTpaBa MPIOPUTETY TOCTATHBO, 11100 B OTIKCI MONEPETHBOT 3asIBKU
Oy TOYHO BKa3aHi Il O3HAKU.

6. Sk110 32 IOTMIEPeHBOIO 3asIBKOIO JIITOBOJICTBO B Y CTAHOBI HE 3aBEpIIIe-
HO, TO 3 HA/TXOJDKEHHSIM 3asIBH IPO TPIOPUTET 3T1THO 3 MyHKTOM 2 ITi€l CTATTI T10-
TIepe/IHST 3asIBKA BBAXKAETHCS BITKIIMKAHOKO B YACTHHI, HA SIKY 3asBJICHO TTPIO-
pHTeT.

7. TlpiopuTeT 3asBKH, IO BUIUIEHA 3 TTOIEPETHBOI Ha ITPOTTO3HIIII0 YCTa-
HOBH a00 32 HIIIATUBOIO 3asBHUKA JIO MIPUIHSTTS PIIIIEHHS MTPO BUIAUY I1a-
TEHTY (IeKIapaliifHoro MaTeHTy) a00 PIlIeHHs PO BIIMOBY Yy HOT0 BUIaul
(BuizieHa 3asBKa), BCTAHOBIIIOETHCS 32 IATOIO MTOAAHHS JI0 Y CTAHOBH 110~
3asIBJICHO TIPIOPUTET, — 3 JIATOFO I[bOTO MPIOPUTETY 32 YMOBH, 1110 CYTh BH-
HAaXO/1y 3a BUJICHOIO 3asIBKOIO HE BUXO/INTH 33 MEXI 3MICTY TTOTIepeTHHOI 3a-
SIBKW HA JTaTy 11 TIOJIaHHs .

[Tpaso npioputety [1apu3bka KOHBEHIIis ITepeidayae He JIUIIIE O/I0 BH-
HAaXO/1iB Ta KOPHCHHUX MOJIEIIEH, a 1 1110/10 TIPOMKCITOBHX 3pPa3KiB Ta TOBAPHUX
3HaKiB. JIJIsI TBOX OCTaHHIX 00’€KTIB IIPOMHUCIIOBOI BJIACHOCTI TEPMIiH, TIPO-
TSTOM SIKOTO MOYKHA CKOPUCTATHCS TPABOM IIPIOPUTETY, CTAHOBUTB IIIICTh
MICSALB.

TTutanHs, TOB’A3aHi 3 TPIOPUTETOM 3aIBKU HA TPOMHCITOBHIA 3pa3oK, pe-
TYJTFOFOThCS CT. 13 3akony Ykpaiau “TIpo oXxopoHy IpaB Ha ITPOMUCIIOBI 3pa3-
KH, a 3 TIPIOPUTETOM TOBAPHOTO 3HaKa — CT. 9 3akoHy Ykpainu “IIpo oxo-
POHY TIpaB Ha 3HAKH JIJIsl TOBAPIB 1 MOCITyT”.

Kopucryrounch mpaBoM MpiopuTeTy, 3asiBHUK HA MiJICTABI TPABUIHHO
o opMIIEHOT ITepIIoi 3asBKH, KA OyJia MmoiaHa B OJHIH 3 KpaiH — yYaCHHUIb
KonBeHI1ii, MOXe KJIOMOTATH MPO OJCPKAHHSI OXOPOHH Ha BIAMOBITHUN
00’eKT y Oyab-sKiif 1HIIIH AeprkaBi-yyacHuII. [IpiopuTeT — HaI3BUYANHO
BakiiBa pid. BiH 03HaYae, 1110 Yac MepeTHHY 3asBHIUKOM (DiHIITHOI CTPIUKH
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BHU3HAYAETHCS B YCIX KpaiHaX-y4aCHHUIISIX 3 JaTOIO Miepiioro nepetuny. Llei
MUIBFOBHIA TEPMiH Y TATEHTO3HABCTBI BIIOMMIA SIK “KOHBEHIIHUI MTpiopu-
Ter”. HacTymnHi 3a5BKY B iHIIKMX KpaiHax Ha 1 )k 00’€KTH TPOMHUCITOBOI BIIaC-
HOCTI BU3HAYAIOTHCS K TaKi, IO MOaHI Ha ATy MOJAHHS MEePIIOi 3asBKH.
IHIIIIMY clToBaMu, 3rafaHi HACTYITHI 3assBKA MATHUMYTh TIPIOPHUTET (3BIICH 1
MOXO/IUTh MOHATTS “TIPABO MPIOPUTETY ) HIOAO THX 3aSIBOK, SIKi OJAIOTHCS
YK MOTJTH O TT0/IaBATUCS THIIUMU OCOOAMU ITPOTATOM 3a3HAUYCHUX TEPMIHIB HA
TaKI )k BUHAXOJIH, KOPUCHI MOJIEII, TPOMUCITOBI 3pa3Ky, TOBAPHI 3HAKU, 3HA-
KM 00CITyrOBYBaHHSI.

[IpakTryHe 3HAYEHHS IPaBa MPIOPUTETY IOJIATAE B TOMY, IO 3aBHUK,
KU DaXkae oJiepKaTH OXOPOHY Y KUTbKOX KpaiHax, He 000B’SI3KOBO MYCUTh
T10/1aBATH HEraiHo i OHOYACHO 3a5BKHM Y X KpaiHax. oMy HasaeThes yac
MOJTyMaTH, 30PIEHTYBATHUCS 1 MPOTATOM IIECTH UM 12 MICSIIIB MOIATH 3asSBKU
B TUX KpaiHax, sKi HOTO IIKaBJISTh.

HacrymHi 3asBKky, 1110 6a3y10ThCs Ha TIEPILIiH 3a5BIIi, HE MOXKYTh OyTH BU3-
HaHI HEJIINCHUMU Y Pe3yJIbTATI /i, IO TPATIMIINUCS Y1 MOTJIH O TParUTHCS
MIPOTSITOM TIePiOjTy KOHBEHIIMHOTO NPIOpUTETY. TaKiMU JTisIMU MOTJIH O Oy TH,
HATPUKIIA]T, IyOJTiKaIis BITOMOCTEH PO BUHAXIT YK MOTO BIIKPUTE BUKOPH-
CTaHHs “IUTs1 HEOOMEXEHOT 0 KoJIa 0cih”.

MoKITBO, caMe 3 OTJIsiy Ha KOHBEHIIMHMH TipiopuTeT [lapu3bka KOHBEH-
11is1 YNHHA TaK JIOBro. SIKOM KOHBEHIIHHOTO MPIOpUTETY He OYyJ10, TO 3asB-
JICHUH JUIsl TATEHTYBAHHS y TIEBHIN Jiep)kaBi BUHAXI HE OYB OM Y TOYHOMY
PO3YMiHHI CJIOBa “HOBUM”, 1 HOrO MOXHA OYJIO O BBAXKATH HEMATEHTOCIIPO-
MOYHUM B 1HIIIH fepkaBi. {0 TOTo 3, OCKIIbKH OJTHOYACHO 3aMaTeHTYBATH
BHUHAXIJT y KUTbKOX JIepyKaBax — CIIpaBa HEMpOCTa, TO HOpMa PO KOHBEHIIIH-
HUH MPIOPUTET BIIIOBIIA€ IHTEPECAM 3asIBHUKIB 3 KpaiH — y4JacHHIb KoH-
BEHIIII.

[MaTentyBaHHs, 30KpeMa 3aKOpIOHHE, — JIOCUTh JIOPOTHii Tipotiec. Bin
1oTpelye 3HAYHMUX THTEJIEKTYaTbHUX 1 MAaTEpIialIbHUX 3aTPaT Ha CKIIAJaHHS
3asBKH, ii IepeKyIa, CIUIaTy MOCIYT MATEHTHUX MOBIPEHUX 1 MUTA TOIIIO.
[TpoTsirom nepiony KOHBEHLIHHOTO IPIOPUTETY IHO3EMHUH 3asIBHUK MOXE
BU3HAYUTU EKOHOMIYHY JIOIJIHHICTD MTATEHTYBAHHSI.

3a yac KOHBEHIIIHOTO MPIOPUTETY MOYKHA PETEIILHO MiITOTYBATH 3a5-
BOYHI MaTepiajiv 3TiJIHO 3 BAMOTAMHU KpaiH, 0 TATCHTHUX BIJIOMCTB SIKUX
TUIAHYEThCS TIOAAHHSI 325IBOK.

VkpaiHChKi 3aKOHM 3 MPOMUCITOBOI BIACHOCTI Ta MiJI3AKOHHI aKTH JIO HUX
TEX MICTSTB CKJIAJ[HI BAMOTH JI0 3a5IBOK. 3asIBKY MOTPIOHO CKITAaTH YKPaiH-
CBKOIO MOBOIO, 1110 HE € IIPOCTOIO CIPABOIO, OCOOIIUBO /IS IHO3EMIISL.
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ITinpra oo KOHBEHIIIHHOTO IPIOPUTETY OCOOINBO ITpUBAOIUBA IITS
(i3MYHUX 1 FOPUITUYHUX OCi0, SIKI AKTMBHO 3aliMAIOThCS MATEHTYBAHHSIM BJIac-
HUX 00’€KTiB POMHUCIIOBOI BIACHOCTI 32 KOPAOHOM.

Vcr. 11 TTapu3bkoi KOHBEHIIT TIepe10avaeThCst TAKOXK TAK 3BAHUI BIUCTAB-
KOBHI ITpiopuTeT. BiH 03HaYa€, 1110 BUHAXOIH, KOPHCHI MO, IIPOMUCITOBI
3pa3Ky 1 TOBAPHI 3HAKU OXOPOHSIOTHCS BiJl MOMEHTY PO3MIIIICHHS EKCIIOHATA
Ha BUCTABIIi 32 YMOBH IMOJIaHHS Y MailOyTHHOMY IIPOTSITOM ITEBHOTO TEPMiHY
(SIKMI HE MOYKe TIEPEBHIIYBATH 3a3HAYEHOTO PAHIIIE) 3asIBKM HA OJIepyKAHHS
MATEHTY YW PEECTPAIIII0 TOBAPHOIO 3HaKa. SIKIIO MMi3HilIe MOTpiOHO Oyie
[PaBO MPIOPUTETY, TO MMATEHTHE BIIOMCTBO BIJIIOBITHOI KPaiHU BECTUME Bijl-
JIIK Yacy BT TATU PO3MIIIICHHS eKCITOHATA Ha BiIIOBIIHINA MKHAPOTHIN BHC-
TaBIIl, IO BiIOYBajacs Ha TepUTOPIi OfIHIeT 3 KpaiH — wieHiB [lapu3bkoro
COIO3Y.

VY cr. 13 3akony Ykpainu “TIpo oXxopoHy mpaB Ha IIPOMUCIIOBI 3pa3ku’” Ta
y ¢T. 9 Bakony Ykpainu “I1po 0XopoHy npaB Ha 3HAKU JJIs1 TOBAPIB 1 OCITYTr”
JIPYTi YaCTUHU CPOPMYIIHOBAHI IIEHTUYHO. Y HUX 3a3HAYAETHCS, 1110 MTPIOPH-
TET IPOMUCIIOBOTO 3pa3Ka (3HaKa), BAKOPUCTAHOTO B €KCIIOHATI, 1110 JIEMOH-
CTpyBaBcsl Ha OQiLIHHIX a00 ODIIIIfHO BU3HAHUX MIXXHAPOTHUX BUCTABKAX
Ha TEPUTOPIi AepKaBu — ydacHUL [Tapr3bKoi KOHBEHIII PO OXOPOHY IPO-
MHCJIOBOI BIIACHOCT1, MO’KHA BCTAHOBIIIOBATH 32 AATOIO BIIKPUTTS BUCTABKH,
SIKITIO 3asIBKA HAAINIIIIA [0 YCTAHOBH MTPOTSTOM IIIECTH MICSIIIB BiJT 3a3Haue-
HOI 1aTH.

OTxe, 3 OISy HAYKH MDKHAPOTHOTO MpaBa MOJAHHS 1HO3EMILIEM 3a5IB-
KM MATEHTHIN yCTaHOBI YKpaiHK 3 KJIOMOTAHHSIM ITPO BCTAHOBIICHHS IIPIOPH-
TETY TIOTIEPEIHBOI 3aIBKH MOKE PO3IIISIIATUCS SIK FoprauaHui (hakT. Taknit
3as1BHUK € Cy0’€KTOM, a T€, CTOCOBHO UOTO BiH KJIOIIOYE IIPO HAJaHHS OXO-
POHHOTO IOKyMEHT4 (MTATEHTY), BBAYKAETHCS 00 EKTOM.

12.2.3. Tpancehopmauia 3azanvnux HOpM MIHCHAPOOHUX 002060Pi6
Y HOpMU HAUIOHATLHO20 NAMEHIMHO20 3aKOH00aécmea YKpainu

[Tapu3bK0r0 KOHBEHIIIEIO BCTAHOBJICHO TIPUHITAIT HE3AJIC)KHOCTI OJTMH BiJT
OJIHOTO TATEHTIB, BUJIAHKX Y PI3HUX KpaiHax-yuyacHulsix. Lle o3nauae, 1o Bu-
Jlaua Yy HeBUJIaua MATEHTY Ha MEeBHUI BUHAXI, KOPUCHY MO/IENTb, TIPOMUCIIO-
BUH 3pa30K He 3000B’43Y€ 1HIII IepkaBU aBTOMATUYHO BU/IABATH UM HE BU/IA-
BaTH BIAMOBIIHMIT TaTeHT. [laTeHT He MOXke OyTU BUSHAHUIN HEJIIICHUM B
OJTHIM Y KUTBKOX KpaiHax 3 OTJISIIy Ha Te, [0 HOro 0yJI0 BU3HAHO HEeTiICHUM
B IHIIIM 4M iHIIUX KpaiHax. Hemae 3rajiku mpo Taky 3aJIeKHICTbh 1 B TATEHT-
HOMY 3aKOHOIABCTBI YKpaiHU.
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TepMiH YMHHOCTI MATEHTY HA TOW caMUi 00 €KT IPOMHCIIOBOI BIIACHOCTI
€ He3atekHIMH. To0TO, HanpuKIIad, YKpaiHa He 3000B’s13aHa IIPUITHHSTH JTIFO
BHIAHOTO HEIO MMATEHTY Ha Til ITICTaBI, 0 TEPMiH HOT0 YMHHOCTI 3aKiHUHB-
cs1 B iHIIIH neprxasi — yuacHuii Konsentrii. I Takoi yB’s13ku HEMae y MmaTeH-
THOMY 3aKOHOJIaBCTBI YKpaiHu.

KoHBeHIIIsI BU3HAE 32 BUHAXITHUKOM ITPaBO OyTH Ha3BaHUM Y TTATCHTI.
BigmoimHa MaTepialbHO-TIpaBOBa HOpMa BiToOpakeHa y 4. 5 cT. 8 3akoHy
Vkpainu “ITpo oxopoHy npaB Ha BUHAXOAM Ta KOPUCHI Mojieni” Ta 4. 4 cT. 7
3axony Ykpainu “I1po oXopoHy IpaB Ha IIPOMHUCITOBI 3pa3ku’. Y HUX 3a3Ha-
Ya€ThCS, 0 BUHAXITHUKY 00 aBTOPY MPOMHUCIIOBOTO 3pa3Ka HAJICKHUTD Mpa-
BO aBTOPCTBA, SIKE € HEBTUY)KYBAHUM OCOOMCTHM ITPABOM 1 OXOPOHSIETHCS
6e3cTPOKOBO, a BY. 6 ¢T. 12 Ta u. 5 cT. 11 BiAMOBIIHMX 3aKOHIB 3a3HAYAETh-
csl, 1110 BUHAXIJHUK 200 aBTOP IPOMHUCIOBOTO 3pa3ka Ma€ MPaBO BUMATATH,
1100 OT0 He 3ra/lyBallv SIK TAKOTO B OyAb-sIKiH IMyOITiKallii yCTaHOBH, 30Kpe-
Ma y BIZIOMOCTSIX PO 3asIBKY UM MTATEHT.

KoHBeHIIist JTa€ MOXKIIMBICTb JIepyKaBaM-yJaCHULISIM 3aIIPOBA/KYBATH TIPH-
MycoBi JineH3ii. Taka HopMma cpsiMOBaHa Ha 3aIT00IraHHsI 3TIOBKUBAHHSIM,
[0 MOKYTh BUHUKHYTHU 3 OTJISA/Y Ha MATEeHTHY MOHOTIONI0. Hanpukiar,
TPAIUISIETHCS, 1O BIACHUK NATEHTY B3aralli He BUKOPHUCTOBYE a00 K BUKOPH-
CTOBYE HEJIOCTATHBO 00’€KT MPOMMCIIOBOI BIIACHOCTI, 1110 HAOYB MPaBOBOi
OXOPOHH, HE HAJIA€ JTIIEH31H Ha BUKOPUCTAHHS BUIITOBITHOTO 00’ €KTA THIITNM
ocobam.

JL1st TOTO 11106 KOMITETEHTHI Jep)KaBHI OpraHu BUIAIH TIPUMYCOBY JIIICH-
3110, HEOOXIJTHO, 11100 Yepe3 TPU—UOTUPH POKH Y Pa3i HeBUKOPUCTAHHS UM He-
JIOCTATHBOT'O MPOMHUCIIOBOT'O 3aCTOCYBaHHS 00 €KTa 3alliKaBlicHa 0coba 1mojia-
JIa BIJIMOBIIHY 3asIBKY ITPO BUIAYY 1 IIPUMYCOBOI JIIEH311. SIKIII0 K BIaCHUK
MATEHTY OOTPYHTYE HEBUKOPUCTAHHS UM HEJIOCTATHE BUKOPUCTAHHS CBOTO
00’eKTa MOBAKHUMH YMHHHUKAMM, TO 3r11HO 3 KoHBeHIII€I0 3a1iiKaBIeHiid 0co-
01 BIIMOBJISIFOTE Y BHJIaUi PUMYCOBO] JTIICH3II.

SIKI110 BUHAXI]T, KOPUCHA MOJIEITh, IPOMHUCIIOBHI 3pa30K He BUKOPHCTOBY-
FOTHCS B YKpaiHi TPOTATOM TPhOX POKIB MOYNHAIOYM BiJT JATH ITyOTiKalil Bi-
JTOMOCTEH Mpo BUAAYY MATEHTY a00 BiJl JaTH, KOJIU X BUKOPUCTAHHS OYI10
TIPUITMHEHO, TO Oy/1b-s1Ka 0co0a, sika Mae OakaHHsI 1 BUSIBJISIE TOTOBHICTD iX
BUKOPHCTOBYBATH, y pa3i BIIMOBH BJIACHUKA MMATEHTY BiJl YKJIa/ICHHS JIIICH-
31IHHOTO JIOTOBOPY MO 3BEPHYTHCSI JI0 CY1y (apOITPaskHOTO Cy/1y) 13 3asIBOIO
TIPO HAJAHHS 1H T03BOJTY HA BUKOPUCTAHHSI BIIIOBITHOTO 00’ €KTa MPOMHCIIOBOL
BJIACHOCTI.

SIKII0 BJIACHHK MATEHTY He JIOBEJIE, IO (PaKT HEBUKOPUCTAHHS UM HEJTOC-
TATHHLOTO BUKOPHUCTAHHS 00’€KTa MPOMUCIIOBOI BIIACHOCTI 3yMOBJICHHUH T10-

172



BaXXHUMH MPUYUHAMH, Cy[I (apOITpa’kHUIA CY) BUHOCUTD PIIlIEHHS ITPO Ha-
JTaHHS J03BOJIY 3aiHTEPECOBaHIl 0CO0i, CTPOK il T03BOJTY, PO3MIp Ta TOPSI-
JIOK BUTIJIATH BUHATOPO/N BIIACHUKY MTATEHTY.

KouBeHiist iepebavae TaKoK aHYJIIOBAHHS (TOOTO CKACYBaHHST) TIATEHTY.
AHYITIOBaHHSI BAKOPHCTOBYIOTb TOJI, KOJIM BUIaua IMPHIMYCOBOI JIIIEH3IT € He-
JIOCTATHIM 3aXO0JIOM JIJIsI 3aTI00IraHHs 3TOBKUBAHHSM. J17I0BOJICTBO, CITPSIMO-
BaHEe Ha aHYJIOBAHHS MATEHTY, MOYKHA PO3MOUYMHATH JIUIIIE YePe3 JIBA POKU
TTiCTISt TATH BU/AYl TIEPIIOi PUMYCOBOI JIIIEH3IT.

Takoro aHymIOBaHHS MTATEHTY B YKPAiHChKOMY 3aKOHO/IaBCTBI HEMAE.
Hairre 3aKk0HOIaBCTBO Tepeidayae 3axif, 1o oJiepkaB Ha3By “MPUMYCOBE
Bimuy>xeHHs ipaB”. Lle oznauae, mo Kabiner MiHicTpiB YKpaiHu BUXOI51UH 13
CYCITUTBHUX 1HTEPECIB 1 32 YMOBH BOEHHOT'O Ta HA/I3BUYAHOTO CTAHY Ma€
MPaBO JO3BOJIMTH BUKOPHUCTaHHS 3aITATEHTOBAHNX BUHAXO/Ty, KOPUCHOI MO-
JIeTTi, TIPOMHCIIOBOTO 3pa3ka 0e3 3rofi BIIACHUKA MATEHTY Ha YMOBAX HEBHK-
JIIOYHOI JTiIIeH3Ii, aJie 3 BUTUIATOI0 HOMY BIJIIIOBIHOT KOMITEHCAITII.

Kabiner MinictpiB Ykpainu 29 mumas 1994 p. mpuiiHsie moctaHoBy Ne 516
“ITpo mopsIOK BUJIadi JIO3BOJIIB HA BUKOPHUCTAHHS 3aIaTCHTOBAHOTO BUHAXO-
1ty (KOpHCHOI MOjIeli) 200 3aIaTeHTOBAHOTO IIPOMUCIIOBOTO 3pa3ka 0e3 3roau
BJIACHUKA TTATEHTY, aJIe 3 BUILIATOIO HOMY BIAITOBITHOI KOMITEHCATTT .

SIKIIO MPpO/TasK 3aMaTeHTOBAHOTO BUPOOY UM BUPOOY, 1110 BUTOTOBIISIETHCS
3a IOTIOMOT OO 3aITATEHTOBAHOTO CIIoco0y, Myiisirae 3a00poHi UM 0OMEKeH-
HSIM 3TITHO 3 HaIllOHAJIbHUM 3aKOHOJIABCTBOM, TO KOHBEHIIisI HE BI3HAE 1IE SIK
TTi/ICTaBy JIJIsl BU3HAHHS TATEHTY HefilicHuM. [1aTeHTHe 3aKOHO/1aBCTBO YK-
paiHu PO TaKy CUTYAIIiI0 HIY0Tr0 He TOBOPUTh. Hemae xo1Hoi 3rafiku mpo Te,
SIK JISITH Y 3a3HAUCHIN CUTYAITIL.

Peectpariist ToBapHOT0 3HaKa B OJTHIN 13 AepKaB — yJacHHUIT> KOHBEHIIIT
HE 3aJISKUTH BiJl MOXKIIMBOI HOT'O peecTpallii y Oy/Ib-sKiif iHIIH KpaiHi-y4dac-
Hut. [TpurnHenHs i um aHyTIOBaHHS peecTpallii TOBApHOTO 3HAKA B OZHIN
13 JIepyKaB-y4acHHIIb HEe Ma€ YKOAHMX MPABOBUX HACIII/IKIB HA YNHHICTD PEECT-
partii 3HaKa B IHIINX JIepKaBax-y4acHUISIX. Takoi yB’sI3KM HEMAE 1 B 3aKOHO-
JIABCTBI YKpaiHu. SIKII0 TOBApHUIT 3HAK HAJISKHUM YMHOM 3aPEECTPOBAHUI Y
KpaiHi Horo oXo KeHHS (Yr OyII0 TIO/TaHO 3asIBKY Ha TaKy PEECTPAIII0), TO
1OT0 MarOTh IPUHMATH JIJIsl PEECTPALlii 1 OXOPOHSTH 32 HOro NIEPBICHUM BUT-
JISZIOM B IHIIIMX JA€PKaBaX-yYaCHUIISIX 32 YMOBH JIOTPUMAHHS 3asIBHUKOM ITe-
piojty KOHBEHIIIHHOTO mpiopuTtety. [1po BIMOBIIHY HOPMY YKPATHCHKOTO 3a-
KOHOJIABCTBA BXKE 3T yBaJIOC.

KoHBeHI1is mepeidayae BUMAIKU, KOJIH JISPKABU-yYIACHHII MAFOTh ITPABO
BIIMOBIIATH Y PEECTPALil TOBAPHMX 3HAKIB. Y CT. 6 “TligcTaBu AJis BiIMOBHU
y Ha/TaHHI PaBOBOI 0X0poHN~’ 3akoHy YKpainu “TIpo 0XopoHy IpaB Ha 3Ha-
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KM JUTS TOBAPIB 1 MOCIYT” ACTAJILHO MEPENTiuyOThCs BIIMOBIAHI ynHHUKY. [lei
TIePEJTiK CHiB3BYYHMIA 31 CT. 6 ITapr3pKkoi KOHBEHITII.

KonseHnis mepegbdadae, o KOJIM 3TiAHO i3 3aKOHOAABCTBOM TIEBHOI Kpai-
HU BUKOPUCTAHHS 32PEECTPOBAHOTO TOBAPHOTO 3HAKA 0OOB’I3KOBE, TO BIIO-
Bi/IHA peecTpaliisi MOke OyTH aHyIbOBAHA JIUIIE MICIS “PO3YMHOTO TEPMiHY ™.
ITpu boMy peecTpallist aHyTIOETHCS JIMIIIE 32 YMOBH, 1110 BIIACHUK OXOPOHHO-
ro JJOKyMEHTa He MOJKE ITOJIaTH T0Ka3iB, sIKi O BUIIpaBIOBYBaId Horo 0e3-
JisutbHICTB. CTaTTst 17 “O00B’s13KH, 110 BUIUIUBAIOTH 13 CBIIOITBA” 3aKOHY
Vxpainu “TIpo 0XxOpoHy ITpaB Ha 3HAKH LIS TOBAPIB 1 MOCIYr” chopMyIIbOBa-
Ha Tak: “BIacHMK CBIIOITBA MOBUHEH TOOPOCOBICHO KOPUCTYBATHUCS BUK-
JIFOUHKMM ITPABOM, [0 BUIUTUBAE 13 CBIZIOITBA.

SIKI0 3HAK HE BUKOPUCTOBYETHCS 400 HETOCTATHHO BUKOPUCTOBYETHCS B
VkpaiHi IpoTsSroM TpbOX POKIB BiJ AT IMyO:miKaliii BiToMOCTel po BUIATY
CBIJIOITBA 200 BiJT TATH, KOJIM BUKOPUCTAHHS 3HAKA OYJIO MPUTTMHEHO, OY/Ib-
sIKa 0c00a Mae IIPaBo 3BEPHYTHUCS JI0 Cy 1y (apOIiTpaXKHOTO CyTy) i3 3asIBOIO
TIPO JIOCTPOKOBE MPUITMHEHHSI /il cBimouTBa. [1pu BUPIMIEHH] I[bOTO U TAHHS
cy/1 (apOITpaXkHUIA Cy/T) MOXKE B3SITH JIO YBATH MOJIaHI BJIACHUKOM CBIJIOITBA
JIOKa3H TOTO, 1110 3HAK HE BUKOPUCTOBYETHCS 3 HE3AJISKHUX BiJl HHOTO MTPH-
yiH”.

[TpomMucioBi 3pa3ku MOBUHHI OXOPOHSITUCS Y KOKHIN AepIKaBi-yUaCHHIII.
KonBeHI1i€10 BCTAHOBJICHO, IO IX ITPABOBA OXOPOHA HEe MOXe OyTU BU3HAHA
HE/TIIICHOIO Ha Til TICTaBI, 110 BUPOOH, B SIKUX 3aCTOCOBYIOTHCSI TPOMUCIIOBI
3pa3KH, He BUTOTOBIISIIOTHCS Y 111l KPaiHi.

VY c1. 8 KonBenuii 3adikcoBaHo, mo (GpipMoBi HaiiMeHyBaHHSI 0XOPO-
HSIFOTBCS Y KOXKHIH JiepikaBi-yuacHuIll 0e3 000B’SI3KOBOI 1101a4l 3as1BKU Un
peecTpaiiii 1 He3aJIeKHO BiJI TOTO, YA € BOHW YACTHHAMH TOBAPHUX 3HAKIB.
Komnsenrist nepenbdavae, mo Oyab-sIKHiA TPOJIYKT, HE3aKOHHO ITO3HAYEHUH TO-
BapHUM 3HAKOM YH (pipMOBUM HAMMEHYBaHHSIM, IIIATAE APEIITY Y pasi Horo
iMIopTy y Kpainu [Tapusbkoro coro3y, B sIKHX Le 3HaK 4 (pipMOBE HAMEHY-
BaHHSI M€ MTPaBO Ha 0XOpoHY. KOoHBeHIIis BUMarae HaKJIaIeHHsI apeITy i B
KpaiHi, Jie OyJ10 3/1IHCHEHO HE3AaKOHHE MAPKyBaHHSI.

3akoH Ykpainu “IIpo 0XxopoHy npaB Ha 3HAKH ISl TOBAPIB 1 TOCTYT” I1e-
pendayvae ulle HUBUIBHO-PABOBY BiAMOBIIATBHICTD 32 MOPYIIEHHS MTPaB
BJIACHUKA CBIIOLITBA HA TOBAPHUH 3HAK. [CHY€e TaKOX KPUMIHAJIbHA BIIIO-
BIJAJIBHICTH 32 TIOPYIIEHHS 3aKOHOJIABCTBA Y c(hepi TOBApHUX 3HAKIB. ATMi-
HICTpATUBHA BiANOBiAIBHICTE 3riaHO 3i cT. 164° Kogekcy Vkpainu “ITpo
aJIMiHICTpATUBHI IIPAaBOMOPYIIEHHs~ mepeadayae HaKkIaaeHHs Tpady BiJ
TPHUIIISITA JIO COPOKA YOTUPHOX HEOTIOJATKOBYBAHUX MIHIMYMIB JIOXO/IIB TPO-
MaJIsIH i3 KOH(DICKAIIIE0 BUTOTOBJIEHOT MPOAYKIIii, 3HAPSITh BAPOOHUIITBA Ta
CHUPOBHHU 4YM O€3 Hei.
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[I{ono 3a3HaueHHS MiCITb TOXOKEeHHS ToBapiB KoHBeHIIisS iepedoayvae,
110 IeP’KABH-YYACHUII BXXUBATUMYTH BIJIIOBITHIX 3aXO0/IiB IIPOTH MPSIMOTO
YU OIOCEPEIKOBAHOTO BUKOPHUCTAHHS HEMPABINBHX 3a3HAYEHb MTOXOPKEHHS
TIPOJTYKTY UM HEMPAB/IMBUX 3a3HAUEHh OCOOM BUPOOHHKA, TIPOMHUCIIOBIIS YA TOP-
TiBLI.

3a BUHSATKOM I10J105keHb CTOKTOJIBMCBKOTO akTa 1967 p., IKUX ITOBUHHI
JIOTPUMYBATHUCS BCl iepkaBu, KOHBeHIIIsI Ha/Ta€ KpaiHaM-y4acHHUIISIM [ITIPO-
Ke “Trosie Jutst MaHeBpIB” y cepi HAIIIOHATBHOTO 3aKOHOABCTBA 3 IIPOMMUCIIO-
Boi BitacHOCTI. CyBepeHITeT JiepyKaBU MOXKeE ITOIIMPIOBATHCS HA BUHAYCHHS
KPUTEpIiB MATEHTOCIPOMOXKHOCTI BUHAXO/IIB, KOPUCHHUX MOJIENICH, TIPOMHCITO-
BHX 3pa3KiB, BCTAHOBJICHHS TEPMIHY YMHHOCTI TIATCHTIB Ta KOJia 00 €KTIB,
Ha SIKi IOIIMPIOETHCS MATeHTYBaHHsL. [lepkaBu — uieHu [1apu3bKoro coro3y
MaTh MTPABO CAMOCTIHO BUPIIIYBATH — BUIABATH MATCHTH ITICITS TIepe-
BIPKM 3a5BKH 1O CYTi 3 METOIO BCTAHOBIICHHS HOBH3HHM BUHAXOJIiB UM Oe3
TaKOI IepeBipkH, TOOTO OOMEKHUTHCS Jinilie (OPMATBLHOIO EKCIIEPTU3010.
B YxpaiHi CTOCOBHO IPOMMUCITOBHX 3pa3KiB 1 KOPHCHUX MOJIEIIEH 3/1IHICHIOIOTH
siiie popManbHy excriepTrsy. DopMabHy eKCepTH3Y 31IHCHIOITH 1 B pasi
BUJIaYi TAK 3BAHUX KOPOTKHX (JICKITAPALIHUX) TATEHTIB HA BUHAXO/TH.

Kpainu — yuacHuti KoHBeHITl MaroTh ITpaBO BUPIIITYBATH ITUTAHHS TTPO
Te, SIK HA0YBA€ETHLCSI ITPABO HA TOBAPHUIA 3HAK: IIUISIXOM Jie-(DAaKTO BUKOPUCTAaH-
HSI M Uepe3 peecTpallito. YKpaiHa BUKOPUCTOBYE IIPOIIEIyPY PEECTpaIlii.
KpaiHu-y4acHHUII MOXKYTh TAKOXK CAMOCTIHHO BUPIIITYBATH — PEECTPALIT TO-
BApHOTO 3HAKA MTOBUHHA MEPE/TyBATH EKCIIEPTH3a IO CYTi UM 31MCHIOBATH
BIZIMIOBIZIHY PeeCTpallito 0e3 eKCepTH3H. YKpaiHa € IPUXUILHIKOM eKCIIep-
TH3U TI0 CyTi 3a5IBIICHOTO TIO3HAYEHHS.

MexaHni3m [Tapu3bkoi KOHBEHIIT TPO OXOPOHY MPOMHUCIOBOT BIACHOCTI
riepeadayvae moJaHHs 3asBKH HA BUIa4y OXOPOHHOTO JIOKYMEHTA Y KOXKHIN
KpaiHi-yJacHUIIl. 3assBHUKH 3 KOXKHOI KpaTHU-YUaCHULII, sIKi 0a)Kar0Th OJ1ep-
JKaTH OXOPOHHI JOKYMEHT! YKpaiHu, MTOBUHHI 1oj1aBaTh 10 Kuesa Ha KOJKHUIA
00’eKT OKpeMi 3asBKU. 3asBHUKH, SKi 02)KAIOTh O/IHIEIO 3asIBKOIO OXOTTUTH
KpIM {HIMX JepkaB 1 YKpaiHy, MOXKYTb CKOPHUCTATHCS TIPOIIETyPOrO Barimh-
TTOHCBKOTO JTOTOBOPY MO MaTeHTHY Kooreparito (PCT).

V BalmHrtoHchKoMy JIOr0BOPI Iepe1daueHo TOJaHHs MKHAPOIHOI 3a-
SIBKM (international application). Taxy 3asiBKy IMOJAIOTh /IO HAIIOHATEHOTO
MATEHTHOTO BIJIOMCTBA JIEPXKABU-YUACHUIII, TPOMASTHUHOM SIKO1 € 3aBHUK
ab0 y SIKii BIH MPOXKUBAE. SIKINO 3asBHUK € TPOMASTHUHOM a00 JKUBE Y JIep-
kKaBl — yyacHHII €BPOINEHChKOI MATEHTHOI KOHBEHIII, TO 3rajlaHy 3asBKY
MOJKHA MTOJIABATH 0 €BPONEHCHKOTO MATEHTHOTO BiIOMCTBA. B okpemux BU-
TMaJIKax 3asBKy IMoAaroTh 10 mrad-keaptupu BOIB (JKenera, IIBeiiniapis).
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3asBHUK Y MDKHAPOTHIH 3asIBIIi 3a3HaUa€E AepykaBu — wieHH [lapu3bkoro
COI03y, Y SIKMX HOTo 3asiBKa Oyjia 0 YMHHOIO. BiMOBIHI MTATEHTHI BiJOMCTBA
3TITHO 3 TEPMIHOJIOTIEIO TIOTOBOPY HA3UBAIOTH “BUOpaHi BigomcTBa” (elected
offices).

Hacammepe 3miCHIOIOTE ITOTICPE/THIH ITOITYK “TIONEPETHBOTO PIBHS TEX-
Hiku” (preliminary prior art search). IlpaBo BUKOHYBATH TaKHMH MOIIYK HAJa-
HO MaTeHTHUM BigoMmcTBaM ABcTpainii, ABctpii, Pocilickkoi @enepariii,
CIIIA, UIsemii, SAmowii. Take mpaBo Mae Takox €BpoIielicbKe TaTEHTHE Bi-
JIOMCTBO. Y pe3yJIbTaTi MOMEPEHOTO MOIYKY CKIIAaeThCs MEPEITiK JOKY-
MEHTIB, SIKi HEOOX1/THI IPH 3/1iFICHEHH] eKCIIepTH3H, 1 “3BIT MPO MIKHAPOTHUIA
roryk”. “3Bit” MICTUTh BUCHOBOK IIPO MOMJIUBICTh BUJIa4l TATEHTY Y JIep-
JKaBax, 110 CTAHOBJISITh IHTepec JUTs 3asiBHUKA. Cepell HUX MOXe OyTH i YK-
paina. BuBuusiim “3BiT”, 3asIBHUK IPUHAMAE PIlICHHS PO TOTILIBHICTH MO-
JIATTBIIIOTO MTPOIIECY MATEHTYBaHHsL. SIKIO MDKHAPOIHA 3asBKa HE 3HIMAETHCS,
To BOIB my6uikye ii pazom i3 “3BiToM”. 3asBKy 1 “3BiT” HacUnaroTh (is for-
warded) no “BuUOpaHUX BIIOMCTB” 3 METOFO BU3HAUCHHS 1l TATCHTOCTIPOMOXK-
HOCTI BIAMOBIAHO 10 HAIOHAJIBLHOI'O 3aKOHOIABCTBA.

Jlata nojlaHHs MbKHAPOJTHOI 3asIBKU BBAXKAEThCSI YMHHOIO JIATOIO (effective
date) nojanHs 3as1BKU y KpaiHi (kpaiHax), [0 CTAHOBUTH IHTEPEC JUIsl 3asIBHU-
Ka. 3asBHUK MOJXKE 3asBUTH KJIONIOTAHHSI TIPO BUKOHAHHSI MIKHAPO/THOT TTOTIe-
pennboi excnieptusu (international preliminary examination). “BucHoBOK
TIPO MDKHAPO/THY TIOTIEPE/THIO eKCIIEPTH3Y ~ TOTYIOTh MATEHTHI BiIOMCTBA AB-
crpautii, ABctpii, Benukoi bpurawnii, Pociiicbkoi @enepartii, CLLIA, I Iserrii,
SlnoHii Ta €Bporieiichbke MaTeHTHE BIAOMCTBO. Y “BUCHOBKY” HeThCs PO
TOTIEPE/THIO 1 HEOOOB I3KOBY IYMKY PO MATEHTOCIPOMOXKHICTD 3asBIICHOTO
BUHAXO]TY.

OCHOBHI ItepeBary Mpoueaypy BalmMHI TOHCBKOTO I0TOBOPY PO IMATEHT-
HY KOOTIEpAIlilo TaKi:

1. [TopiBHSHO 3 MPOLIEYPAMH [T03a MeXaMu JI0oroBOpY 3asiBHUK Ma€ Ha
8—18 mics1iB OijIbIlIe Yacy ISl PO3AYMIB PO JOITBHICTD MMOJAHHS KIIOIO-
TAHHS 111010 OJIEPXKAHHSI PABOBOI OXOPOHHU B IHIIMX KpaiHAX, a TAKOXK JIJIs
MIPU3HAYCHHS TATCHTHHUX MOBIPEHUX y KOXKHIN KpaiHi, Ar0TOBKK HEOOXi-
HUX TIEpEeKJIa/IiB 3asIBKH Ta CIUIATH HAIllOHAJIBHOTO MHUTA (B YKpaiHi — 11e
300pH HAa KOPUCTH [1aTEHTHOTO BIIOMCTBA).

2. Slkio MibKHapO/IHA 3asiBKa BIIIIOBIIa€ BCTAHOBJIEHUM J[OrOBOpPOM BH-
Moram, TO 3a5IBHUKY FApaHTYETHCS, 0 BOHA He OyJIe BimxuieHa 3a hopMalib-
HUMU TIICTaBaMH Y )KOTHOMY 3 “BHOpaHMX BimoMcTB”. [TaTeHTHI BiTOMCTBa
KpaiH naTeHTyBaHHs (YKpaiHU y TOMY YHCIT) TeX MAKOTh 3HAYHI IIepeBari —
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BOHM 3BUTHHIOIOTHCSI Bif 3/11CHEHHSI TIOBTOPHOI EKCIIEPTH3HU 32 (POPMATTEHIMHU
O3HAKaAMIL.

3. Ha miacrasi “3BiTy Ipo MiKHAPOIHUH TMOIIYK™ 3aIBHUK MOKE TIUTH
JIOCUTh OOTPYHTOBAHOTO BUCHOBKY PO MOYJIMBICTh OJICPYKAHHS TTATEHTIB Ha
BIIACHU BUHAXIJ y IeprKaBax, 10 HOTO IIKaBIATh. “BHCHOBOK Mpo MiX-
HAPOJHY MOTEPEAHIO EKCIIEPTU3Y ™ TOMTOMArae MpaBIIIbHO OIIHUTH BIIACHI
IIAHCH.

4. 3 ormsimy Ha HASBHICTH “3BITY MPO MDKHAPOTHUH rTOIyK” Ta “BrcHOB-
KY ITPO MDKHAPO/THY MTOTIEPETHIO EKCIIEPTH3Y 3HAUHO CKOPOUYETHCs (200 K
CTa€ HEMOTPIOHOI0) POOOTA MATCHTHUX BITOMCTB.

J10ToBIp HE BHOCHUTH 3MiH JI0 HAIIIOHAJIbHUX KPUTEPIIB MATEHTOCIPOMOK-
HOCTI, aJIe CIpHSIE ICTOTHOMY CKOPOYEHHIO J1yOJTFOBAHHSI 3yCHIIb HA CKJIa IaH-
HsI Ta TTO/IAHHS 3asIBOK /IO KUTBKOX KpaiH.

[Mponeaypa PCT mae nepeBaru nmpu 3apyOiKHOMY MTATEHTYBAHHI BUHA-
XOJIIB Y KUTBKOX KpaiHaX OJTHOYACHO. YKPaiHChKI 3asIBHUKH 32 TIPOLIETy POIO
PCT onepxytoTh OXOpOHHI JJOKYMEHTH y 3apyOLKHIX KpaiHax, a IHO3eMHI 3a-
SIBHUKU — B YKpaiHi. SKIIo iHO3eMHUI 3asBHUK O0a)Ka€ OJIePIKATH MATEHT
JIiIe B YKpaiHi, TO HOMY JTOLUTBHIIIE CKOPUCTATHICS IPoLieayporo ITapu3pkoi
KOHBEHITII.

J71s1 3asiBHUKIB YKpaiHu QyHKIIT MDKHAPOTHOTO TIOIITYKOBOTO OPraHy i
OpraHy MiKHaPOTHOI TIOTIEPEAHBOI €KCITIEPTU3H BUKOHYIOTH HaykoBo-1oci-
HUH IHCTUTYT AepkaBHOI maTeHTHOI ekcnieptusu (Pociiicbka Menepartis) Ta
€BpOITCICHKE TATCHTHE BIIOMCTBO.

3axoH Ykpainu “TIpo oxopoHy 1mpaB Ha BUHAXO/M 1 KOPUCHI Mojieni” y pe-
nakiii Bix 1 yepBHs 2000 p. MicTUTS cT. 14 “MiKHapo/1Ha 3asBKa” TAKOTO
3MICTY:

“1. MixHapoHa 3asBKa IPUUMAETHCS 10 PO3TIISAY 3a HAIIOHAIIBHOO
MPOLIEAYPOIO 32 YMOBHU HAIXOKEHHS ii 10 YCTaHOBH HE T3HIIIE | MicsIIs,
a 'y pasi mpoBeIeHHsI MDKHAPOIHOI MOTePeTHhOI EKCIIePTU3N — He Ti3HIIIe
31 micsIIst BiJT IaTH TIPIOPHUTETY.

Tlepexiag MbKHAPOJTHOT 3aBKH YKPATHCHKOKO MOBOIO 1 IOKYMEHT TTPO
cruiaTy 300py 3a IMOJaHHS 3assBKH ITOBHHHI HaTINTH pa30oM i3 3asIBKOIO a00
MPOTSTOM 2 MICSIIIIB ITICTISI 3a3HAUYEHUX CTPOKIB.

CTpOoK HaAXO/HKEHHS MTEPEKIIaay MIXKHAPOAHOI 3asBKH 1 JOKYMEHTA PO
criaty 300py Moske OyTH MPOIOBKEHUI 10 6 MICSIIIB BiJT TATH HAIXOJIKESHHS
MDKHAPOJTHOT 3asBKH. 32 IPOIOBKEHHSI CTPOKY CITAYY€eThCs 301p.

2. YcraHoBa Ha/ICUITA€ 3aSIBHUKY IMOBLIOMIIEHHS! ITPO TIPUMHSTTSI MKHA-
POAHOI 3asIBKM 10 PO3TIISTY 32 YMOBHM BUKOHAHHS BUMOT YaCTHHHM MEPIIOT
1i€i craTTi.

177



3. SIxmro mpuHAWMHI OJTHY i3 3a3HAUCHUX Y YACTHHI ITEPIITii i€l CTaTTi
YMOB HE BUKOHAHO Y BCTAHOBJICHHIA CTPOK, 3asBKa HE TIPUAMAETHCS IO PO3T-
JISTY, TIPO 11O 3asIBHUKY HAJCHIA€THCS TOBIIOMIICHHSI.

4. YcraHnoBa ny0iKye B cBoeMY odilliiiHOMY 010jIeTeHI BU3HAYCHI HEFO
BIJIOMOCTI PO MDKHAPOTHY 3asIBKY, TPUAHSTY 10 PO3IIISLY.

5. MixkHapo/1Ha 3asBKa PO3IIISIAETHCS B Y CTAaHOBI 3TIIHO 13 ITUM 3aKo-
HOM”.

PosristHeMo MexaHi3M MaipuichKOl YTOJTH PO MKHAPOTHY PEECTPALLIO
3HaKkiB 1891 p. ta [Tporokomy 1989 p. 1o Hei.

1. CroyaTtky 3asiBHUK PEECTPYE 3HAK (IIOIA€ 3asBKY Ha PEECTPALIIO 3HAKA
JIO CBOT'O HAITIOHAJILHOTO BIJTOMCTBA 3 TOBAPHUX 3HAKIB).

2. TToTiM 3asIBHUK TIOJIA€ 3a5IBKY Ha MDKHAPOIHY PEECTPAIIIIO Uepes 3ra/ia-
HE HalllOHAJIbHE BIIIOMCTBO.

3. Mixnapose 6ropo BOIB 3iiicHIOE MKHAPOAHY PEECTpallito i my0Jti-
KY€ MOBiZIOMIIeHHS TTPo 11e. [10TiM MOBIIOMIISIE TIPO TAKY PEECTPALIIIO JAepikKa-
BaM-YUACHUIISIM, IIOJI0 SKUX 3asIBHUK BUSBUB 3alikaBicHHs. Cepes HUX
MoXxe OyTH 1 YKpaina.

4. KoxHa i3 3a3HaYeHHX JIePIKaB Mae MPaBo MPOTITOM MIBTOPA POKY 3asi-
BUTH ITPO HEMOXKITUBICTh HA/TAHHS 3HAKY ITPABOBOI OXOPOHH Ha CBOIi TepH-
TOpii, 3a3HAYNBIIY TTIICTABU JIJI BIAMOBH. SIKIIIO 3asIBHUK 3alliKaBIICHUN B
OJIepKaHHI TPaBOBOI OXOPOHU HA BIIACHUH 3HAK Y TaKill KpaiHi, TO BiH IPO-
JIOBXKY€ OOCTOIOBATH BIIACHI ITPaBa Y MATEHTHOMY BiZIOMCTBI I1i€1 KpaiHu 4 ii
CYJIOBHX OpraHax.

5. Sxmio x nmpoTsirom 18 MicsIliB He HAIXOIUTH 3arepevueHHs BT IeprKa-
BU, Ha SIKY 3asIBHUK XOTIB OM MOIMUPUTH MDKHAPOJIHY PEECTPAILLiO, TO 3asiBKA
HaOyBa€e CHJIM HAIIIOHAJILHOT PeecTpartii.

IIpornemypa Yroau MICTUTB TS 3asIBHUKIB TaKi BUTOJIH:

® ISl KUTbKOX KPaiH MO/IAEThCS JIMIIE OJTHA 3asBKA;

® y 3asBIl BUKOPHUCTOBYETHCS JIMIIIC OJTHA MOBa ((ppaHITy3bKa);

® MUTO CIUTAYY€EThCs Jiniie oauH pa3 (MixHapoaaomy 6ropo BOIB);

® PEECTpALifO MOHOBITIOIOTH OJIMH pa3 Ha 20 pOKiB.

ITpornenypa Yroau BUTIAHA 1 17T HAITIOHAJTBHUX BiTOMCTB 3 TOBaPHUX
3HakKiB. [To-niepiiie, 3aB/IsIKN iif 3MEHITYIOThCst 00csiTh pooiT. [To-apyre, Bi-
JIoMCTBa ofiepkytoTh Bijl BOIB wactuny mura.

Maapuackka yrojia mpo HeIOMYIIeHHS HEMPABIUBUX a00 TAKHX, 1110 BBO-
JIATh B OMaHy, BKa3iBOK Moxo pkeHHs ToBapi (1891 p.) nependavae, 1mo Ha
BCI TOBapH, sIKi MICTSITh HEMPABINBY 200 TaKYy, I1I0 BBOJMTH B OMaHy, BKa3iB-
KY MMOXOJKEHHSI, SIKa MPSIMO YK OTIOCEPEIKOBAHO BKA3Y€E HA OJTHY 3 KpaiH-
yJacHHIb a00 Ha Miclle B Hilf IK Ha KpaiHy Y MiCIle TOXOJKCHHS, Ha-
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KJTaJIA€THCS APEIIT y pa3i BBE3eHHs 00 ) Take BBe3eHHs 3a00POHSIETHCS.
MO3XyTh TAKOXK 3aCTOCOBYBATHUCS THIII 3aXOJTU Ta CAHKIIIT IIOJI0 TAKOTO BBE-
3€HHSI.

Vrona 3a60poHsie BUKOPUCTOBYBATH MO3HAYECHHS PEKITAMHOTO 3MICTY,
371aTHI BBECTH I'POMAJICHKICTh B OMAHY I110JI0 JKEpesia MOXOKEHHS TOBAPY Y
3B’S13KY 3 TIPOJIAYKEM, JEMOHCTPAIIIEI0 YK MPOITO3MIIIEID TOBAPIB JIO TIPOJIAKY.

JlicaboHchKa yroaa mpo HaliMeHyBaHHS MiCIIb ITOXOKEHHS 1 1X MiKHa-
ponHy peectpartiro (1958 p.) cripssMoBaHa Ha 3a0e3ICUCHHS] OXOPOHH HaliMe-
HyBaHb MICITb ITOXO/KEHHSI, TOOTO TeorpadiuHoi Ha3BU KpaiHu, paioHy un
MICIIEBOCTI, IKY BUKOPUCTOBYIOTh ISl TO3HAUCHHS BUPOOY, 110 MOXOUTH 3
1iel KpaiHu, SKICTh 1 0COOIMBOCTI SIKOTO MOSICHIOOTHCSI BUKITFOYHO UM B OC-
HOBHOMY reorpa®iuHiM cepeIOBUIIEM, BKITFOUAKOUH MPHUPOTHUH 1 JTFOICHKHIA
YUHHUKHU. SIKI0 mopiBHATH Maapuiackky i JIicaOoOHCBbKY yrojiu, TO MOKHA
MTOMITHTH, IO IepIia 60PeThesl 3 HACTIAKAMH, a JAPYyra CIPSIMOBaHA Ha 3aI10-
OiraHHsI HEMPAB/MBUAM YK OMAHJIMBUM BKa3I1BKaM.

Hopwmu 3a3HaueHNX yro/1 3HaWIUIH BioOpakeHHs y cT. 23 1 24 3akoHy
Vkpainu “I1po oxopoHy IpaB Ha 3a3HaYEHHsI TIOXO/DKeHHs ToBapiB”. HaBeme-
MO X O(IIIITHAN BUKJIAT,

“Crarts 23. IlopyumieHnsi npaB Ha BUKOPUCTAHHS 3a3HAYEHHs MOXO0/I-
JKEHHSI TOBapy

1. [Topy1ieHHsI TpaB HA BAKOPUCTAHHS 3a3HAUCHHST TTOXO/DKEHHSI TOBAPY €
BUKOPHUCTAHHS HEMTPABIMBOTO ((DaTBIIIMBOr0) 3a3HaAUCHHS 200 TAKOTO 3a3Ha-
YEHHSI, 1110 BBOJIUTH CIMIOKMUBAaYa B OMaHY IIOJI0 CIIPABKHBOTO MICIIS TOXO/I-
JKEHHSI TOBapy.

2. Byap-sike OCSITaHHS HA MpaBa BIIACHUKA CBIIOITBA HA BUKOPUCTAHHS
3apeeCTPOBAHOTO KBAITI(HIKOBAHOTO 3a3HAYCHHS TIOXOKEHHS TOBAPY TSTHE 3a
c00010 BIAITOBIIAIBHICTE 3T1IHO 3 3aKOHAMHU.

3. TMopyl1ieHHsIM MPpaB BIACHUKA CBIIOITBA HA BUKOPUCTAHHS 3aPEECTPO-
BaHOTO KBaTi(hiKOBAHOTO 3a3HAYEHHSI TIOXO/DKEHHSI TOBAPY €:

a) BUKOPHCTAHHSI 3aPeECTPOBAHOTO KBAITI(DIKOBAHOTO 3a3HAYCHHST TTOXO/I-
JKEHHS TOBapy 0COOO¥0, KA HE MA€E CBITONITBA HA MPABO HOTO BUKOPUCTAHHS;

0) BUKOPUCTAHHS 3aPEECTPOBAHOTO 3a3HAUCHHS reorpadiuHOro Moxo/1-
JKEHHS TOBAPY, SKIIIO 1IeH TOBAP HE MOXOUTH 13 3aPEECTPOBAHOTO JIJIS IIHOTO
3a3HAaYCHHSI reorpa(hiuHOTO MICIIs, HABITH SIKIIO CITPABXKHE MICIIE TOXOJIKEH-
Hs1 TOBapy ab0 reorpadiyHe 3a3HAYCHHS HOTO MOXOJHKEHHS BAKOPHCTOBYETh-

99 <, EERNTS 29 <

cs1'y TepeKJIai abo CyIpOBOPKYETHCS CIIOBAME “BUIL”, “THIT”, “CTHIIL”, “Map-
Ka”, “imiraris” Toro;
B) BUKOPHCTAHHS 3aPEECTPOBAHOTO KBAMI(PIKOBAHOTO 3a3HAYEHHST [TOXOI-

JKCHHSI TOBapy a00 IMOAI0HOTO IO HHOT'O TO3HAYCHHS JUTS BiIMIHHUX Bifl OITH-
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caHux y Peectpi oTHOpITHUX TOBAPIB, SKIIO TAKE BUKOPUCTAHHS BBOAUTH
B OMaHy CIIO)HMBAYiB 11010 MTOXO/KEHHS TOBapy Ta HOro OCOOJIMBUX BJlac-
TUBOCTEl a00 IHIINX XapaKTEePUCTHK, 4 TAKOXK JIJIs1 HEOAHOPITHUX TOBAPIB,
SIKITIO TaKe BUKOPUCTAHHS 3aBJIA€ IITKOJTU PEMyTAallil 3apeecTpOBAHOTO 3a3Ha-
YeHHs 00 € HEMPAaBOMIPHIUM BUKOPUCTAHHSIM HOTO PerTyTalli;

) BUKOPHUCTAHHS 32PEECTPOBAHOTO KBATI(IKOBAHOTO 3a3HAUECHHS [TOXO/I-
JKEHHS TOBAPY SK BUOBOI HA3BU.

4. He BBa)Ka€ThCs MOPYIICHHSIM IIPAB BIIACHHUKA CBIZIOLITBA!

a) BUKOPHCTAHHS 3aPeECTPOBAHOTO KBATI(PIKOBAHOTO 3a3HAYCHHS ITOXO/T-
JKEHHS TOBapy, NepeadoadeHe MyHKTaMu “0” 1 “B” YaCTUHM I'SITOT cTaTTi 17
LIbOT0 3aKOHY, OYIB-KOI0 0CO00I0, SIKa HA 3AaKOHHHUX Mi/ICTABAX MPUA0ATIA TT0-
3HAUCHUIA ITUM KBaTi(hiIKOBAHNM 3a3HAYCHHSIM [TOXOJKECHHSI TOBAP y BIIACHUKA
CBIJIOITBA 1 TOBTOPHO BBOAWTH HOTO B OOIT;

0) BUKOPUCTAHHS KBaTi(hiKOBAHOTO 3a3HAUCHHSI [TOXO/PKEHHSI TOBAPY 0CO-
0010, sika He Ma€ CBIZIONTBA PO ITPABO HA HOro BUKOPUCTAHHS, ajie J0OpOoco-
BICHO HOTO BUKOPUCTOBYBAJIA JIO IATH peecTpariii. SIKIo 115t ocoda mpoTsrom
JIBAHA/IIISITH MICSIIIIB BiJl JATH PEECTparlii KBaTipiKOBAaHOTO 3a3HAUEHHS T10-
XOJIKEHHS TOBAPy He MOJACTh 10 BimoMcTBa 3a5BKH HA OIEPKAHHS IpaBa Ha
BHUKOPHUCTAHHS 1IbOTO 3a3HAYECHHS, TIO/IaJIbIIIE HOTO BUKOPUCTAHHS BBAYKAETh-
Csl TIOPYLIEHHSIM ITPaB BIIACHUKA CBIIOIITBA.

Crarrs 24. BignoBigajabHicTh 3a nopylieHHsI NpaBa HA BUKOPHCTAHHS
KBaJIi(PikoBAHOTO 3a3HAYEHHS MOXO/:KEHHSI TOBApY

1. TMopyieHHs mpaBa HA BAKOPUCTAHHS KBaTi(hiKOBAHOTO 3a3HAYCHHS 10~
XOJKEHHS TOBApY TATHE 32 COOOI0 UBUIBHY, aIMIHICTPATUBHY 200 KpUMi-
HaJIbHY BIIMOBIAIBHICTD 3T1IHO 13 3aKOHOM.

2. Ilpu BBe3eHHI HA MUTHY TEPUTOPIIO YKpaiHU TOBapy, TO3HAUYEHOTO 3
MOPYIICHHSIM MPaB 3aKOHHUX KOPUCTYBaUiB (BJIACHHKIB CBIIOITBA) IIpaBa Ha
BHUKOPHUCTAHHS 3a3HAYEHOT 0 MTOXO/KEHHS, 11el TOBap MOXe OyTH TUMYaCOBO
3aTPUMAHO B TIOPSIJIKY, BCTAHOBIICHOMY 3aKOHOM.

3. BracHUK CBiJIOIITBA HA BUKOPHUCTAHHSI 3a3HAUCHHS TIOXOPKCHHS Ma€e
MIPAaBO BUMATATH BIJ] TOPYIIIHUKA:

a) MPUITMHEHHS [Tii, 1110 TTOPYIIYIOTh IpaBa a00 CTBOPIOIOTH 3arPO3y T0-
PYIIEHHS;

6) BUITy4YeHHS 3 00Iry TOBapy 3 HEMPaBOMIPHUM BUKOPUCTAHHSM 3a3Ha-
YEHHsI MOXO/KEHHSI;

B) BUJIYYEHHS 3 TOBAPY YU HOTO yIMAKOBKU HEMTPABOMIPHO HAHECEHOTO
3a3HAYeHHSI [TOXO/HKEHHS, & IIPY HEMOJKIIMBOCTI ITHOTO — 3HUILCHHS TOBAPY;

T) BUIIIKOTyBaHHSI BUTPAT, BKITIOYAIOUHN HEOICPyKaH1 JIOXOIH;
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JT) BIIIITKOAYBaHHS 30UTKIB Y PO3Mipi HE OUIBINE, HK OTpUMAHUH ITOPYIII-
HUKOM IPUOYTOK;

€) BXKHTTS HIINX TeperdadeHnX 3aKOHAMH 3aXO0/IiB, ITOB’I3aHUX 13 3aX¥C-
TOM TPAB Ha 3a3HAYEHHST TIOXO/PKEHHS TOBaPY.

4. BiacHUK CBIZIONITBA MA€ MTPABO 3BEPHYTHCS 10 CY/IYy 3 TO30BOM PO
MTPUITMHEHHS TTOPYIIICHHS Ta BiIIITKOYBaHHS 3aITOISTHOT IIIKOTH .

3rimHo 31 ¢T. 74 MUTHOTO KOJIEKCY YKpaiHH IMITOPT B YKpaiHy Ta €KCIIOPT
3 Hel TOBapiB, 1110 MOPYIIYIOTh MPaBa IHTENEKTyaTbHOI BIIACHOCTI, 3a00pOHe-
Hui. BigmosigHa 3a00poHa MicTUTBCS 1 B €T. 17 3akoHy Ykpaincbkoi PCP
“I'Tpo 30BHINIHBOEKOHOMIUHY JTisUTbHICTE” BijT 16 kBiTHS 1991 p.

JlesikiM 3 Ha3BaHUX y miapo3aiT “/Ixepena npaBa Ta OCHOBHI TepMiHN™
MDKHAPOTHO-TIPABOBUM aKTaM MPUTAMAHHI TIEPEBAKHO My OIIYHO-TIPABOBI
GbyHKIT (HAMPUKITA, Kiacupikaiis BAHAXO/IIB, TPOMHUCIOBUX 3pa3KiB, TO-
BapHUX 3HaKIB). Taki aKTH He PO3MIIANAEMO 32 OPAKOM MICIIs i PEKOMEHTyEMO
CaMOCTIHHO 03HAHOMHTHCS 3 HUMH B TATCHTO3HABYIH JTiTEpaTypi, B TOMY
YHCITl CTBOPEHI aBTOPOM.

KOHTPOJIbHI MUTAHHA

. TToHSITTS “TIPOMHUCIIOBA BIIACHICTB .

. IToHsTTS “iHTENEKTyalIbHA BIACHICTD .
H 13 y 2

. CyMixHi pasa.

. MixkHapo/IHi JOrOBOPH 3 OXOPOHH IIPOMHCIIOBOI BIIACHOCTI.

. TpakTyBaHHs BUHAXO/Ly, TPOMHCIIOBOIO 3pa3ka, TOBAPHOI'O 3HAKA, BIAKPUTTS,
COPTY POCIIMH PAITHCHKUM 3aKOHOAABCTBOM.

. Buin oxopoHHUX TOKyMeHTiB, 1110 icHyBaiu B CPCP.

. 3akoHH YKpaiHu 3 IPOMHUCIOBOI BIACHOCTI.

. SIK yKpaiHChKHI 3aKOHO/IABELb PO3YMi€ 00 €KTH MTPOMUCIOBOT BIACHOCTI?

. [eprmii y HezanexHii Ykpaini HOpMaTHBHO-ITPABOBHUIT aKT 3 OXOPOHH IIPOMIIC-
JIOBOI BIIACHOCTI.

10. 1o o3Hava€e HAIIOHATIBHUI PeXKKUM y cepi MPOMHUCIIOBOI BITACHOCTI?

11. Posb pioputety y chepi MPOMHCIOBOT BIIACHOCTI.

12. KoHBEHIIIi{HII Ta BUCTABKOBHUIA IIPIOPUTETH.

13. TToHATTS “aBTOHOMHICTD TATEHTIB”.

14. TIoHATTS “IPUMYCOBE BiT4y)KeHHS ITPaB”.

15. IlepeBaru BamHITOHCHKOT0 10rOBOPY IPO MATEHTHY KOOEPALLiO.

16. Mexanizm MaapuzchKol yroau mpo MbKHApOIHY peecTpaiiito 3HakiB 1891 p.
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ABTOPCbLKE NPABO
1 CYMDKHI NMPABA

13.1. AXEPEJIA MNPAB
TA iX XAPAKTEPUCTUKA

V 11boMy pO3J1iTi PO3ITISIHEMO JIBA 3a3HAYCHI Y 3aTr0JIOBKY OJIOKH MPaB, 1110
CTOCYIOThCS IHTEJIEKTYaJTbHOI BIACHOCTI. SIKIIO MPOCTEXUTH BITUU3HSIHI
ICTOpUYHI KOPEHi TPaBOBOT'O PETYJIIOBAHHS Y Lii cpepi, TO HUTOUKA IIPUBE-
JIe HAC JI0 HOpMAaTUBHO-IIpaBOBOro akra Pociiicbkol immepii Big 20 6epe3Hs
1911 p. 3a HazBoro “IlosoxeHHs mpo aBTopcbke mpaBo”. Lle [Tomoxenns 3a-
MO3MYKIIO HArPOMAaKEHHI €BPOTIOIO JIOCBIJ 3 MPABOBOI OXOPOHU ABTOPCh-
KX IpaB (3ranaiiMo, mo B AHriii CtatyT AHHM 3’sBUBCs 11e B 1709 p.).
DaxiBIli 3a3HAYAIOTh, 1110 “MIIHICTh” OXOPOHU aBTOPCHKUX IpaB y Pocii ro-
CTyIIajiacs €BPOTCHCHKIN.

[Ticost sxoBTHSE 1917 p. OGiNBIIOBUIIBKA KOHIIEIIISI HALIIOHATI3a11i{ OyIta rmo-
IIMPEeHa 1 Ha IHTeNeKTyalbHy chepy. PajsHebke aBTOpChKE MTPABO MICTHIIO
TIOJIOYKEHHSI PO MOJKJIUBICTh IPUMYCOBOTO BUKYITY JIEPKABOIO aBTOPCHKOTO
rmpaBa. ABTopy OyIv 1M030aBIIeHI ITpaBa JaBaTH YU HE TaBaTH JO3BOJTY Ha ITyO-
JIYHE BUKOHAHHS X TBOPIB, Y TOMY YHMCJIi 32 JIOIMTOMOTOI0 TEXHIYHHMX 3aCO0IB
(xiHO, pamio, TenedauenHs Toio). LluBiipHuit kogeke Ykpaincbkoi PCP Bij
18 munast 1963 p. He epe1dayaB OXOPOHU CyMDKHUX ITpaB. Y oMy Komexci
ABTOPCBKOMY TpaBy 0YJI0 BiBeaeHo po3it IV “ABropchbke mipaBo”. Po3min
MicTuB cT. 472-513. HaBoaumo iX mepertik.

Cratrs472. TBopH, Ha SIKi MOLIIMPIOETHCS ABTOPCHKE TIPABO.

Cratta473. TBOpU, BUITYIIEHI Y CBIT.

Cratta474. ABTOpPCBHKE ITPaBO Ha TBOPH, BUITyLIEHi y cBiT Ha Teputopii CPCP i3a
KOPIOHOM.
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Cratra 475.
Crarts 476.
Crarts 477.

Crarts 478.
CratTs 479.
Cratts 480.
CrartTs 481.

CratTs 482.
CratTs 483.
Cratts 484.
CratTsa 485.
CratTs 486.
CratTs 487.
Cratts 488.

CratTs 489.

Cratts 490.

CratTs 491.
CratTs 492.

Crartrs 493.
Cratts 494.
CratTs 495.
Cratts 496.
Crartrs 497.
CratTs 498.
CratTs 499.
Cratts 500.
Crarra 501.
Cratts 502.
CratTs 503.
Cratrsa 504.
Cratts 505.
Crarts 506.

Cratra 507.
Cratra 508.
Crarts 509.

IIpasa aBTopa.

OxopoHa HeTOTOPKAHHOCTI TBOPIB 1 IMEHI aBTOPA MPH HOTO KUTTI.
OxopoHa aBTOPCHKUX ITPaB Ha TBOPH, BUITYIIIEH] Tif] TICEBIOHIMOM ab0
AQHOHIMHO.

Ox0poHa HEMOTOPKAHHOCTI TBOPY IIICIISt CMEPTI aBTOPA.
CriBaBTOPCTBO.

ABTOpCBKE IPaBO IOPUANIHUX OCI0.

ABTOpCBKE ITPABO Ha TBIP, CTBOPEHUH B MOPSAKY BUKOHAHHS CITyK00-
BOTO 3aBJIaHHSL.

ABTOpPCBKE MPABO OPraHi3allil Ha MepioAnyHi 1 iHILI BUIAHHSL.
ABTOpPCBKE TpaBo Ha KIHOMITEMHU, pajiio- i TeneBi3iiiHi mepeaayi.
ABTOpPCBKE IIPABO YKJIa1a4iB 30ipHHKIB.

BukopucTanHs TBOpY aBTOpA IHIIMMU 0OCOOAMH.

IMepexia TBOPY Ha IHITY MOBY.

ABTOpPCBKE ITPaBO IepeKiIagaya.

[1paBo aBTOpa Ha BUHATOPO/LY 32 BUKOPUCTAHHS HOTO TBOPY B IEPEK/Ia-
JTi Ha HIITy MOBY.

BukopHcTaHHS TBOPY 0€3 3roau aBTopa i 0e3 CcIuIaTH aBTOPChKOI BUHA-
TOPOIIN.

BukopucraHHs TBOpY 06€3 3ro/i1 aBTOpa 3 BUILIATOIO aBTOPCHKOI BUHA-
TOPOJIN.

BuKopHCTaHHSI TBOPY ULl OCOOHCTOI IIOTPEOH.

ABTOpCBKE ITPABO 0COOH, sIKa BUKOPUCTAJIA Uy>KUIT TBIP IS CTBOPEHHSI
HOBOTO.

CTpoK /il aBTOPCHKOT'O MPaBa.

Cria/IKyBaHHsI aBTOPCHKOTO ITPaBA.

Ctpox aii i cragKyBaHHS aBTOPCHKOTO TpaBa Ha KOJIEKTHBHUI TBIp.
CTpoK [11il aBTOPCHKOTO MPaBa, 10 HAJIEKUTh OPTraHi3aIlisiM.

3aXKCT aBTOPCHKOTO MPaBa.

BuKyIT aBTOPCHKOTO IIPaBa IEPIKABOIO.

OroJIoneHHs TBOPY HaIOAHHSIM JIepyKaBH.

ABTOPCBHKHIA TOTOBIP 1 HOTO THITH.

Buau aBTOPCHKHX IOTOBOPIB MPO Mepenady TBOPY Uil BUKOPUCTAHHSI.
Dopma aBTOPCHKOTO JI0TOBOPY.

Turosi aBTOPCHKi TOTOBOPH.

Po3mip BUHATOPO/IM aBTOPOBI 32 aBTOPCHKUM JOTOBOPOM.

Tlepenaua i cxBajieHHsI TBODY.

OOMexeHHsI BAKOPHCTAHHSI TPETIMIA 0cO0aMH TBOPY, Ha SIKUH YKIIAACHO
JIOTOBIp.

O6O0B 30K OpraHizalii BAKOPUCTATH TBIP.

BinmnoBinaibHICTh aBTOPA 3a MOPYIICHHS J0TOBODY.

BinnoBinanpHICTh OpraHizalii 3a MOPYIIEHHS JOTOBODY.
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Crarrs 510. Ilepexin mpaBa BIacHOCTI Ha TBip 00pa30TBOPUYOTO MUCTENTBA, CTBOPE-
HHUIA 32 3aMOBJICHHSIM.

Crarra 511. OxopoHa iHTepeciB rpoMaasiHIHA, 300pa)KeHOTO B TBOPI 00pa30TBOP-
YOTO MHCTEIITBA.

Crarrst 512. TIpaBo BUKOPHCTaHHSI BAKOHAHUX 32 3aMOBIICHHSIMHU APXIiTEeKTYpPHHX,
IH)KEHEPHMX Ta IHIINX TeXHIYHWX TUTAHIB.

Crarrs 513. ABTOPCHKUI JTIEH3IHHII JOTOBIP PO HA/TAHHS IIPaBa BUKOPHUCTATH
TBIp IIISIXOM TIepeKIIaay Ha iHIIy MOBY 200 TepepoOKH.

CriofiBaeMocsi, 10 3a3HAYEHUH IIEPETIiK CTBOPIOE TOCTATHE YSIBJICHHS ITPO
KOJIO TIMTaHb, SIKi perymoBamcs LIMBITbHUM KOJIEKCOM.

Skimo y cepi BUHAXO/IIB, BIAKPUTTIB, MPOMHUCIOBUX 3pa3KiB 1 TOBAPHUX
3HAKIB 32 pa/ITHCHKUX YaciB ICHYBAJIM OKPEMI CrieliialibHi KOMIUIEKCHI HOpMa-
THUBHO-IIPABOBI aKTH (3a3HaUeH] y TIONEPEeIHhOMY PO3/iii), TO y cepi aB-
TOPCHKOTO MPaBa iX MPAKTUYHO He 0yI10. [T00IMHOKI HOPMATUBHI AKTH CTOCY-
BAJIMCS] OKPEMHUX ITUTAHb ABTOPCHKOTO MPaBa, HAPUKIIA]] TOHOpApy. 3aKOHH 3
MTPOMHUCIIOBOI BitacHOCTi 3’ siBuincst B CPCP juiiie 3a octaHHii pik iOro icHy-
BaHHs. OKpeMOro X 3aKOHY IMpo aBTopchke rpaBo B CPCP Hikonu He Oyi10.
O6xoaumucs 3rafanuM posainom LiusinsHoro kozexcy. Moro 3mict 6y inen-
TUYHHUM Y BciX pecryOitikax. [IpsiMo 1HO3eMHOTO €lIeMEeHTa CTOCYBaacs
cT. 474. Bona Oyna chopMyiIbOBaHa TaK:

“ABTOpChbKE MIPaBO Ha TBIp, YIEpIIe BUITYIICHHUA B CBIT HA TePUTOPI]
CPCP, ab0 He BUTIYILLIEHUH Y CBIT, aJie TAKHA, 10 3HAXOAUTHCS Ha TEPUTOPIT
CPCP y Oymp-sikiii 00’eKTHBHIN (hOpMI, BU3HAETHCS 32 ABTOPOM 1 HOTO CIajKO-
€MIISIMU HE3AJIXKHO BiJT iX FPOMAJISHCTBA, & TAKOXK 34 IHIMMHU PABOHACTYITHU-
KaMH aBTOPA.

ABTOPCBKE ITPABO BU3HAETHCS TAKOXK 32 TpoMaisiHaMu YKkpaiHcbkoi PCP i
IHIINX COIO3HUX PECIyOIIIK, TBOPHU SIKUX YIIEPIIE BUITYILICHO B CBIT 400 3Ha-
XOMIATHCS B OyIIb-sKiii 00’ €KTHBHII (hopMi Ha TEPUTOPI IHO3EMHOT JIepKaBH,
a TaK camo 3a IX IPABOHACTYITHUKAMHU.

3a iHMMMH 0cOOaMU aBTOPChKE IIPABO Ha TBIp, yIepIile BUITYIICHUN B
CBIT 200 Takui, IO 3HAXOUTHCA B OYAb-SKill 00’ €KTHUBHIN (hopMi Ha TepH-
TOPIT IHO3EMHOT JIep)KaBU, BUBHAETHCS BIATIOBIIHO JI0 MDKHAPOHUX JIOTO-
BopiB CPCP. ¥ nux Bunajakax ¢pakTt BUIYCKY TBOPY B CBIT Ha TEPUTOPIi iHO-
3EMHOI JIep)KaBU BU3HAUAETHCS 3TIIHO 3 MOJIOKEHHSIMU BiIMOBIIHOTO
MDKHAPOHOTO JIOTOBODY.

3a iHO3eMHIMH [TPABOHACTYITHUKAMH aBTOPIB — IPOMa/IsiH Y KpaiHChKOL
PCP i iHIIIMX COFO3HMX PECITyOITiK aBTOPCHKE ITPABO BUSHAECTHCS HA TEPUTOPIi
Vxpaincekoi PCP y Bunankax nepefaui iM oro rnpasa B HOPSIIKY, BCTAHOB-
nieHoMy 3akoHonaBcTBoM Corozy PCP”.
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Yu cteoproBaiocs 3akoHomaBcTBo CPCP 3 aBTOpPCHKOTO TIpaBa B 130T
Bizl CBiTOBOI criutbHOTH? I1eBHA pid, i301s11is He Oyiia IiyTkoBUTa. PaIssHChKUH
Coro3 OyB yuacHHMKOM BcecBITHROT KOHBEHIIII PO aBTOpChKe mpaBo (Uni-
versal Copyright Convention). 11st KoueHitist 6yja po3po0IieHa 111 eriioro
FOHECKO i mimmicana Ha koH(pepeHtii B JKeHesi 6 BepecHs 1952 p. YV Kon-
BEHIIil OepyTh yuacTh 0Jm3bKo 90 kpail cBity. Cepell HUX € ¥ Taki, 1110 He Ha-
JiexaTh 10 bepHChKOT KOHBEHIIIT PO OXOPOHY JITEPATYPHUX 1 XYA0XKHIX TBO-
piB (Berne Convention for the Protection of Literary and Artistic Works) Biz
9 BepecHst 1886 p. bepHcbka koHBeHIIst — macosima. [l CPCP XKenerchb-
Ka KOHBEHIIis y pefakiiii 1952 p. mistna Bim 27 Tpasust 1973 p. YkpaiHa crana
yuacHunero bepHcbkoi koHBeHiIii 25 xoBTHs 1995 p. Bepxosna Pama Ykpai-
HU nipuitHsTa 3akoH Bix 31 TpasHst 1995 p. Ne 189/95-BP npo npuemHanHs 10
BepHCbKOT KOHBEHIIII.

Sk oxHa 3 nepxkaB — npaBoHacTynHUIL KommmHboro CPCP Ykpaina
MIPOJIOBKUJIA WIEHCTBO Y BCECBITHINM KOHBEHIIIT PO ABTOPCHKE MTPABO Bijl-
TOBiJTHO 110 TocTaHOBH BepxoBHoi Paau Ykpainu Big 23 rpyans 1993 p.
Ne 3794-XI1I.

V xomumasoMy CPCP HaszBa JKeHeBCchKO1 KOHBEHITIT TIepeKITaaracs siK
“BceciTHs” (a He TpocTto “3arampHa’ um “VYHiBepcaiibHa”), ToMy 1110 CPCP
OyB yuacHuKoM came 1tiel KoHBeHIIIT i He OpaB yJacTi y bepHChKiil KOHBEHILII.
Jlo peui, OCTaHHSI HAJIE)KUTD JI0 KOMITETEHIIIT 1HIIIO] Creliali30BaHOl areHIii
OOH — BcecBiTHBOI OpraHizaliii iHTeJIeKTyaIbHOT BIIACHOCTI.

Sxmo npoananizyBatu JKeHeBcbKy 1 BepHChbKY KOHBEHIIIT, TO MOKHA
JUATH BUCHOBKY, 1110 YKeHEBChKa KOHBEHIIISI MICTUTh HeOAraTo MaTepiaaibHO-
MTPABOBUX HOPM 1 BIIIA€ MepeBary KomsiiHum HopMam. Lle o3Hauae, 1110 BoHa
YacTO BIJICHIIA€ PO3B’SI3aHHSI TOT'O UM HIIIOTO ITUTAHHS 10 HAIIIOHAIBHOTO 3a-
KOHO/IaBcTBa KpaiH. [Himmu cioBamu, YKeHeBchbka KOHBEHIIISI MEHIIe 0OMe-
JKy€e CBOOO Ty [iif BIACTI IepyKaB-yIaCHHUIID II0I0 PO3POOKH 1 3aIIpOBaKEH-
HSI TAKOTO 3aKOHOJIABCTBA, SIKOTO O M XOTLIOCS.

BepHcbka KOHBEHIIISI, HABITAKH, BIIUIA€ TIEpeBary MaTepiaIbHO-IPABOBUM
HOPMaM, 110 HEPIIKO He JI0 BIIOJJ00W 3aKOHOIABISIM OKPEMHUX KpaiH CBITY.
3anex ormoHeHTH yacis “xosonHol Biiinu”® CIIA 1 CPCP nanexanu no XKe-
HEBCHKOI KOHBEHIII1, ajie He Oyym yuacHUKamMu bepHChKOI.

BcecBiTHSI KOHBEHIIIsI He Ma€ 3BOPOTHOI cuiu, bepHcbka — mae. O6pas-
HO Ka)Ky4H, BJIACTSIM KpaiH I1aHKy BepHChKOI KOHBEHIIIT TOA0IATH CKITa/IHI-
11e, HiX IUTaHKY KeHEeBChbKOi KOHBEHIII.

V cr. 5 bepHCchKoi KOHBEHIIIT TIepeadavaeThes, 0 aBTOPU — FPOMA/ISTHA
Oy/b-sIKO1 KpalHU-YUaCHHMII MAIOTh B IHITNX KpaiHaX-y4aCHHUIISIX 1IIOJTO Biac-
HUX TBOPIB (SIK OITyOJIIKOBaHUX, TAK 1 HE OMyOJIIKOBAHUX) MTpaBa, IKi Ha/ia-
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FOThCS HUHI UM OyIyTh HaJaHl y MaliOyTHROMY BIITOBITHUMU 3aKOHAMH ITHX
KpaiH BIACHUM TPOMAITHAM, 4 TAKOX IpaBa, CrielialibHO rependaueHi Kon-
BEHIIICIO.

Taka cama 0XOpOHA HAJTAETHCS ABTOPAM — T'POMAJISTHAM JIEPIKaB, IO He
OepyTh yuyacti y KoHBeHIIil, o0 iX TBOPIB, yriepiie OrmyOIiKOBaHUX B OJTHII
3 KpaiH-y4acHMIIb Y OJTHOYACHO B 3a3HAYCHIN KpaiHi 1 KpaiHi-y4acHUIII.
BepHcbka konBeHIlis y penakiiii 1971 p. nependoavae HaJJaHHSI OXOPOHU I'PO-
MaJIsTHaM KpaiH-y4aCHUITk 1 TOJIi, KOJIM iX TBOPH BIIEPIIIC OIYOITIKOBaHI IM03a
TEPUTOPIEIO KPAiH-YUaCHUIIb.

oo HeomyOmKOBaHNX TBOPIB BepHChKa KOHBEHIIISI HAJIA€ IIPABOBY OXO-
POHY CTBOPEHUM aBTOPAMH KpaiH-yIaCHHIIb.

Bepxosna Paga CPCP 31 tpasus 1991 p. npuitasiia “OCHOBH IIMBUTBHO-
ro 3akoHoiaBcTBa Coro3y PCP i pecryomik”, siki MicTrmu posz. [V “ABTopch-
Ke rpaBo”’. HaBo 1Mo nepesiik craTeid bOro PO3ITY.

Cratrs 134. TBopwu, Ha SIKi MOLIKMPIOETHCS ABTOPCHKE MPABO.

Cratrs 135. IlpaBa aBTopa.

Crarrs 136. lis aBTOpebKoro mpasa Ha Teputopii CPCP.

Cratrs 137. TepMmiH J1ii aBTOPCHKOTO ITpaBa.

Cratrs 138. BukopucTraHHs TBOPY aBTOPA IHIIMMHI OCOOAMH.

Cratrs 139. ABTOPCBKHIT IOTOBIP.

Cratrs 140. Cityx00Bi TBOPH.

Cratrs 141. TTpaBa BUKOHABIIIB, TBOPLIB 3BYKO- 1 BIIEO3aIUCIB, OpraHizaiii eipHo-
IO MOBJICHHS (CyMIDXKHI IPaBa).

Cratrs 142. Jlis npaB BUKOHABLIB, TBOPIIB 3BYKO- 1 BII€0O3aIMCiB, opraHizaiiii edi-
PHOT'O MOBJICHHSI.

Cratrs 143. 3axwucr rpaB aBTOpPiB, BAKOHABLIIB, TBOPIIB 3BYKO- 1 BiZICO3AIINCIB, Opra-
Hi3alliif ehipHOTO MOBJIEHHSI.

“OcHOBHU” PO3MIUPUIIN KOJIO OO EKTIB, IO OXOPOHSIOTHCS, TIPOTOBKIITN
TEPMiH UHHHOCTI aBTOPCHKOTO Mpaa 10 S0 pOKiB Bif AATH CMEPTI aBTOpa
(paHiie 1ei TepMiH BIAMOBIAHO /10 KeHEeBCbKOI KOHBEHIIIT CTAHOBUB 25 po-
KiB), 3aIIPOBAIMIIN OXOPOHY CyMIKHUX ITPaB. ABTOPCHKUX IIPaB 1HO3EMIIiB
B CPCP npsimo crocyBainacs cT. 136.

Hesnogs3i nicns npuitasatTs “OcuoB” CPCP gesinterpysascsi, Ykpaina
CTaja He3aJISKHOIO.

BepxosHa Paga Ykpainu nepiioro CkJIMKaHHsI 9aciB He3aJIeXKHOCTI MTPHIi-
Hsta 3akoH Ykpaiau “I1po aBTopchbke MpaBo i cyMikHI IpaBa” Bil 23 rpyaHs
1993 p. Ne3792-XII. 3akon Pociticbkoi Desepaliii mpo aBTOPChKe MPaBo 1
CYMIXHI ITpaBa 0yj10 MpUHHATO paHime — 9 murHg 1993 p. Maemo Baromi
ITiICTAaBU BBAXKATH, 10 YKPATHCHKUH 1 POCIICBKMIA 3aKOHOIABLI CTBOPIOBAIN
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CBOI 3aKOHH, CIIMPAIOYUCH Ha MOJIEIbHIHN 3aKOH, 3aIpOTIOHOBaHuH BeecBit-
HBOIO OPraHi3alli€lo IHTEIeKTyaIbHOI BIACHOCTI. 3 OIJISIy Ha IIe 0OM/IBa 3a-
KOHH JTy’Ke CXO03KI MiXK COOOI0.

Kpainu CH/JI 24 Bepecust 1993 p. ykiaanu B Mocksi YToy npo CriBpo0iT-
HUIITBO Y TaJTy31 OXOPOHU aBTOPCHKOTO MPaBa 1 CyMDKHUX TPaB.

Jlo Mi>XHapOIHO-TIPABOBUX aKTIB y chepi CYMIKHUX TTpaB TAaKOXK Halre-
JKATh!

1. MixHapoaHa KOHBEHIIIS PO OXOPOHY MPaB BUKOHABIIB, BUPOOHHKIB
¢dboHorpam, opranizaiiiii MoBieHHs — Pumchka koHBeHis (International
Convention for the Protection of Performers, Producers of Phonograms and
Broadcasting Organisations — Rome Convention). Yxnanena y Pumi 26 oB-
THs1 1961 p. HaOyna unnnocTi 18 TpaBus 1964 p. Ykpaina e He npuye/tHaa-
cs 1o niel Konsenuii.

2. KoHBeHIIis PO OXOPOHY IHTEPECiB BUPOOHUKIB (hoHOTpaMm Bij Hesa-
KOHHOTO BiITBOPEeHHS 1X poHOrpam — JKeHeBcbka KoHBeHIIis (Convention

for the Protection of Producers of Phonograms Against Unauthorized
Duplication of Their Phonograms — Geneve Convention). YxnaneHa y JKe-
HeBi 29 xxoBTHs 1971 p. BepxoBHa Paga Yxpainu 15 uepsns 1999 p. npuitns-
na 3akon Ne738-XIV npo nmpuenHanus Ao uiei KonpeHiii 1 BoHa Habpana
YHMHHOCTI [yt YKpainu 18 mororo 2000 p.

3. KoHBeHIIis PO MONIMPEHHSI CUTHAJIB, 1110 HECYTh IMTPOTPaMH, SIKi riepe-
JIAI0THCSl Uepe3 CYNMyTHUKHU, — Bproccenbchka CylmyTHUKOBA KOHBEHILIS
(Convention Relating to the Distribution of Programmes Carrying Signals
Transmitted by Satellite — Brussel Satellite Convention). YxknaneHa y bproc-
cemi 21 TpaBust 1974 p. Vkpaina He € yuacHunero KoHBeHITii.

V BITUM3HSHOMY 3aKOHOJIABCTBI OXOPOHY CYMIXKHHUX MpaB yrepiie 0yJio
3aIpoOBa/PKEHO, SIK Y)Ke 3a3Hadanocs, B “OCHOBaX MUBLIHHOTO 3aKOHOIABCTBA
Corozy PCP i pecrryomik” Big 31 Tpasus 1991 p. Huni B VkpaiHi [okepeom
mpaBa € 3akoH “IIpo aBTOpChKE MpaBo i CyMiKHI paBa’ Bix 23 rpymaas
1993 p., unHHI MDKHAPO/IHI YTO/IM, YUACHUIICIO SIKUX € YKpaiHa. [Ticist mpu-
€IHaHHS YKpaiHu 70 IHIIKNX, 4 TAKOK HOBUX MDKHAPOIHUX KOHBEHIIIH Y il
cepi KepesIoM IpaBa CTaHYTh 1 BOHH.

Crin 3a3HaunTy, 110 cT. 54 KoncruTymii Ykpainu chopMynboBaHa He 30B-
cim By1as10. CKI1a1aeThesi BpaXKeHHs!, 1110 CBOOOIa TBOPUOCTI Ta MpaBa Ha 1HTe-
JIEKTYaJIbHY BIIACHICTB ITOIINPIOIOTHCS JIUIIE HA TPOMA/ISH:

“I'poMajstHaM rapaHTY€EThCsl CBOOO/IA JITEPATYPHOT, XY/I0KHBOI, HAYKOBOL
1 TEXHIYHOI TBOPYOCTI, 3aXUCT IHTEJIEKTYaIbHOI BIIACHOCTI, IXHIX aBTOPCHKUX
MpaB, MOPAJIBHHUX 1 MaTePiaJIbHUX IHTEPECIB, 1[0 BUHUKAIOTH Y 3B’SI3KY 3 Pi3-
HUMU BUIAMH 1HTEJICKTYaIbHOI TisTTHHOCTI.
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KoxHuit rpoMaIssHIH Mae€ IMpaBo Ha Pe3yJIbTaTH CBOE] IHTEIICKTYaITbHOI,
TBOPYOI JSUTBHOCTI; HIXTO HE MOKE BUKOPUCTOBYBATH 200 MOIIMPIOBATH 1X
0e3 oT0 3ro/IH, 32 BUHATKAMH, BCTAHOBJICHUMH 3aKOHOM...”

OpHak MoTpiOHO MaTH Ha yBa3i i ¢T. 26 KoHCTHUTYIIIT, SIKOFO BCTAHOBIIEHO,
110 1HO3eMIIi Ta 0COOM Oe3 IPOMaJISTHCTBA, sIKi TIepeOyBaroTh B YKpaiHi Ha 3a-
KOHHUX MiJICTaBax, MarOTh TaKi caMi IpaBa i 000B’SI3KH, 110 ¥ TpOMaIsTHA YK-
paiHu.

O3HaOMUBIIKCE 3 IPABOBHM ITOJIEM Y KpaiHH, ITOTIISIHEMO, SIKUH TTPOCTIP
y HbOMY BiJIBE/IEHO IHO3EMHOMY €JIEMEHTY.

13.2. TPAHCO®OPMALISA HOPM
MIDKHAPOAHUX AOroBOPIB
3 ABTOPCbLKOIO NMPABA
TA CYMDXHUX MPAB Y HOPMM
HALIOHANBLHOIo 3AKOHOAABCTBA
YKPAIHU

VY cr. 5 “TBopu, 1110 0XOpOHSIOThCs” 3aKkoHy Ykpainu “[Ipo aBTopchke
MPaBo 1 cyMikHI paBa” Bix 23 TpyaHs 1993 p. MICTUTBCS MEPETIiK, 1110 OXOII-
JIIO€ TPUHA/ILSATH BU/IB (TPYIT) TBOPIB. YOTHPHAIIISATY ITO3UIIIIO HA3BAHO SIK
“IHIi” 1 3aIpoBaKEHO 3aKOHOIABIIEM, OUEBHIHO, HA TOM BUIIAIOK, KOJIH
3’SIBIISITHCSI HOBI BHTU TBOPIB.

3rajiaHui IepeTik OXOTLTIOE:

1) miTepaTypHi MUCEMOBI TBOPH OEIIETPUCTUYHOTO, HAYKOBOT'O, TEXHIUHO-
ro ab0 MPAKTUYHOTO XapakTepy (KHUTH, OPOIIYpPH, CTATTI, KOMIT FOTEPHI IPO-
TpaMH TOIIO);

2) BUCTYIIH, JICKIIii, IPOMOBH, ITPOITOBIIi Ta IHIII YCHI TBOPH;

3) My3U4HI TBOPH 3 TSKCTOM 1 0€3 TEKCTY;

4) mpamaTtnyHi (IpaBHIbHIIIE OYII0 O IpamMaTypriifHi. — Aem. ), My3UdHO-
JpaMaTH4Hi TBOPH, TAHTOMIMH, XOpeorpadiuHi Ta iHII TBOPH, CTBOPEHI IS
CIICHIYHOTO MOKAa3y;

5) aymioBi3yajbHI TBOPU;

6) CKYJBITYPHU, KAPTUHHU, MATTFOHKH, TPABIOPH, JliTorpadii Ta iHIl TBOPH
00pPa30TBOPUOro MUCTEIITBA;

7) TBOPH apXiTeKTYpH;

8) ororpadii;

9) TBOPH IPHUKIIATHOTO MUCTEITBA, SIKIIIO BOHU HE OXOPOHSIOThCS CIIe-
IaJTBHAM 3aKOHOM IPO IMTPOMUCITOBY BJIACHICTB;

188



10) irrocTpariii, KapTH, TUTAHH, €CKI3H, ITTACTHYHI TBOPH, IO CTOCYIOTHCS
reorpadii, reotorii, Tonorpadii, apxXiTeKTypH Ta IHIIHMX Taxy3ed HAYKH;

11) cueniuHi 06poOKH TBOPIB, 3a3HAYEHUX Yy IMyHKTI | HaBeIEHOTO mepe-
JIKY, 1 00po0KH (hOIBKIOPY, IPUAATHI IS CHEHIYHOTO TIOKA3Yy;

12) mepexyaau, aganTariii, apaHXyBaHHS, 1HIII ITepepoOKH TBOPIB 1 00-
pobxu GosbKIIopy (TOXIiIHI TBOPHU) O€3 3O ISTHHS ITKOAX OXOPOHI OPUTi-
HAJBHUX TBOPIB, HA OCHOBI SIKUX CTBOPEHO MOXI/THI TBOPU;

13) 30ipHUKM TBOPIB, 30ipHUKHN 0OPOOOK OIBKIOPY, CHIUKIIONE/II Ta
AHTOJIOTT, 301PHUKY 3BUYANHHX TAHKUX, BKITFOUAIOUYN OA3H JAHUX, 1HIII CKJIa-
JIOBI TBOPH 32 YMOBH, 1110 BOHH € PE3YJITATOM TBOPUOi MpaLli 1o A0060py, KO-
Op/IHATIIIT a00 BIOPSIKYBAHHIO 3MICTY 0€3 3aIO/IisIHHSI IIIKOIU OXOPOHI TBO-
PIB, 1110 BXOSITH JIO HUX.

[eperik giTepaTypHUX, XYA0XKHIX 1 HAYKOBHX TBOPIB Y cT. 2 bepHChKOi
KOHBEHIIIT BUKJIaJIEHO MEHIII CTUCIIO 1 TOCIIIIOBHO, HIK Y PO3TJISyBAHOMY
3akoni Ykpainu. KoHBEHLIIHMIA TEPENTiK OXOILTIOE:

e xuuru (books), Opomypu (pamphlets) Ta iHIII MHUCHMOBI TBOPH

(writings);

o Jiekiii (lectures), anpecu (addresses), TponoBii (sermons) Ta HIII PO-
6otu (works) Taxoi x cyTi (nature);

e JpaMatypriitti (dramatic) abo apamatypriiiHo-My3udHi (dramatic-
musical) poOOTH;

e xopeorpadiusi (choreographic) poboTHu Ta mantoMimy (entertainments
in dumb show);

e My3UUHI KOMIO3WLIII (musical compositios) 31 cioBamMu 4u Oe3 CIIiB;

e kinematorpadiuni podortu (cinematographic works), 1o KX Hale-
KaTh 1 pOOOTH, 1110 BIZOOPAKYIOTHCS CIIOCOOOM, AHAIOTTYHUM KiHEMa-
torpadii;

® KpeclsipchKi (drawing), MaOHKOBI (painting), apxitekTypHi (archi-
tecture), CKyJIBIITYPHI (sculpture), TpaBepHi (engraving) 1 miTorpadidHi
(lithography) po6oTw;

e (ororpadiuni (photographic) podoTu i pobOTH, 110 BiOOPAKYIOTHCS
CrocoOOM, aHATIOTTYHUM (oTorpadii;

e poOoTH MpHKIIaTHOTO MUCTENTBA (works of applied art);

e imrocTpaliii (i/lustrations), xaptu (maps), nnanu (plans), eckizu (sket-
ches) Ta TPUBUMIPHI POOOTH, IO CTOCYIOThCS Teorpadii, Tomorpadii,
APXITEKTYpH YU HAYKH;

o mepeknanu (translations), apamKyBaHHS (arrangements) My3UUIHHAX Ta
IHITINX ITepepo0oK (alterations) MTEpaTypPHUX Ta XYIOXKHIX TBOPIB;

189



o minaOipku (collections) miTepaTypHUX XyOOXKHIX pOOIT: CHIIMKJIOETil
(encyclopedias), antonorii (antologies).

ITopiBaroroun 3akoH Ykpainu “IIpo aBTopchke MpaBo i CyMiKHI mpaBa”
1 BepHCBKY KOHBEHIIif0, MOKHA JIHTH BUCHOBKY, 1110 YKPAiHCBKOMY 3aKOHO-
JTaBIICBI BITOMI BCl 00’€KTH aBTOPCHKOTO TIPaBa, sIKi 3HA€ MIKHAPO THE ITPaBO.
3akoH Ykpainu O0yi0 NpuiHATO 10 (GOPMATIBHOTO MPUEIHAHHS YKpPaiHU 10
BepHcbkoi konBeHii. [TpoTe BiH 3araiom Biarnosifae iid. JleTambHuil po3ris
Tpancdopmartii Hopm bepHchKkoi Ta BeecBiTHROT KOHBEHITIH y HOPMH HAITio-
HAJTbHOT'O 3aKOHOJIABCTBA YKPaTHU BUXOIUTB 3 MEXKI IIbOro po3aity. TyT oc-
HOBHY yBary CKOHLIEHTPOBAHO Ha IHO3EMHOMY €JIeMEeHTI, 60 6€3 HbOro He 0y-
Ba€ MDKHAPOJTHOTO MPUBATHOT'O ITPABA.

BepHcpkili 1 BcecBiTHIN KOHBEHINISIM MPUTAMAaHHI TaKi OCHOBHI TIPHH-
TIUITH:

® HAI[IOHAJILHUI PeXKUM;

e ABTOMATHUYHA OXOPOHA,;

® HE3AJICKHICTh OXOPOHH.

Hartionanpamii pexxnm JKeHeBChbKOi KOHBEHIIIT O3HAYaE, 10 OIMyOITiKOBa-
HUM po0OoTaM (PI3NYHKX 1 FOPUANYHUX 0Ci0 (nationals) Oyab-sikoi JlorosipHoi
Hepsxasu (Contracting State) 1 poboTam, yrepiiie oryoiikoBaHuM Y it lep-
JKaBI, HAJTAETHCS y KOdkHil JloroBipHiit [lepikaBi Taka caMa OXOPOHa, SIKY KOXK-
Ha [lepaBa Ha/1ae poOOTaM BIIACHUX OCIO, YIepIIe OIyOIiKOBAHUM Ha BIIAC-
HIll TepUTOPII.

[MpuHIMT aBTOMATUUHOI OXOPOHU MOJISITAE B TOMY, 1110 HAI[IOHAJILHUI pe-
JKMM OXOPOHU HE BUMArae BUKOHAHHS Oy/Ib-sIKMX (hopMasibHOCTel. OXOopoHa
TBOPOBI HA/TA€THCS ABTOMATUYHO ((paKTOM CTBOPEHHS TBOPY) 1 HE 3aJICKUTH
B/l HOTO peecTpalliil, IeNOHyBaHHs Ta IHIIMX 1ii. [TOpIBHSANMO: SKIIO KiHKa
HApOJIMJIA JUTSI, TO caMUM (PaKTOM HapOJIKEHHSI BOHA yTBepuia cede Horo
MaTip’1o.

3riJIHO 3 MPUHIMITOM HE3aJIGKHOCTI OXOPOHHU HAJIAHHSI aBTOPCHKOTO Mpa-
Ba Y KpaiHi-yYacCHMII He 3aJIe)KUTh BiJI iICHYBaHHSI BIIMOBITHOTO MpaBa y
KpaiHi MOXO/PKEHHSI TBOPY.

3a3HayeHe MPoLTIOCTpyeMO Ha 3akoHi Ykpainu “I1po aBTOpcbke MpaBo i
CYMDKHI rpaBa’”.

“Crarts 8. Cepa aii 3akony

OxopoHa, nepeadavucHa 1M 3aKOHOM, HaTA€ThCS

1) aBTOpam HE3aJIeKHO BiJT TPOMAJITHCTBA 1 TOCTIMHOTO MICIIS IIPOYKUBAH-
Hs1, TBOPH SIKUX BIIEPIIIE OITyOJIIKOBaHI 400 He OIyOJIIKOBaHi, ajie 3HaXOAATh-
cs1 B 00’eKTHBHIN (hopMi Ha TepUTOPii YKpaiHu;
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2) aBTOpaM, TBOPH SIKMX BIIEPIIIC OITyOTiIKOBaHI B iHIIIN KpaiHi Ta MpOTs-
rom 30 HIB IiC/IS ITHOTO OIMyOJTIiIKOBaHI B YKpaiHi, He3aIeKHO Bill TpOMaIsTH-
CTBa 1 IOCTIMHOTO MICITS ITPOKUBAHHS aBTOPA;

3) aBTOpaM, SIKi € TPOMAJITHAMK YKpaiHu a60 MAIOTh MOCTIHHE MiCIIe TPo-
JKUBAHHS Ha TePUTOPIi YKpaiHH, HE3aJIe)KHO BT TOTO, Ha SKI TEPUTOPIi
BIIEpIIIe OyiH OImyOJTiIKOBaHI iX TBOPH.

ABTOpaM, He3aJIC)KHO BiJI TPOMAITHCTBA, TBOPH SIKUX BIIEPIIIE OITyOJTiKO-
BaHI 200 He OITyOITiIKOBaHi, ajic BOHM 3HAXOIAThCS B 00 €KTHUBHIN (hopMi Ha
TEPUTOPII IHINOT IepKaBH, HAJTAETHCSI OXOPOHA BIATIOBIIHO A0 MIXKHAPOTHUX
JIOTOBOPIB YKpaiHH.

YUHHICTB I1i€] CTATTI IOIUIMPIOETHCS 1 HA 1HIIHX OCIO0, 110 MAIOTh aBTOPCh-
Ke IpaBo”.

Orxe, yKkpalHCBKHIA 3aKOH aBTOPCHKE ITPaBO 3aBXK/IM 1 CKpI3b BU3HAE 32
TPOMa/ITHUHOM YKpaiH! 4M HOTO MPAaBOHACTYITHUKOM. ABTOPCHKE ITPABO aB-
TOpa-1HO3eMIISI BUBHAETHCS 3 TICBHUMH 3acTepexkeHHsIMH. [1oTpiObHO, 100
TBIip ymepite 0yio omybikoBaHo B YKpaini a0o He mizHimie 30-1eHHOro Tie-
piojy micyst Horo mepiioi myouiKaiii 32 KOpJIoHOM. SIKIIO 5 TBip iHO3EMIIs
I1e Hijle 1 HIKOJIM He MyOJIiKyBaBcsl, TO HEOOXITHO, 1100 TaKuil TBip mepedy-
BaB B YKpaiHi B 00’€KTUBHIN (hopMi, iHaKIIIe HOMY He OyJie HaIaHO TIPABOBOT
OXOPOHHU. A 1Ie O3HaYa€, IO 3 IIPABOBOTO MOTJISAY TBIp Oy/e T0CUTh Oe33a-
XMCHUM. 3pOOMMO BaXITMBE 3aCTEPEKEHHST — MJIETHCS PO CUTYALIIIO, KOJIN
Vkpaina i gepkaBa iHO3eMIIsl He OB sI3aHi YToIaMH, Y TOMY YHCITi 1 barato-
CTOPOHHIMHU (TIpHKJIa)T — BepHChKka KOHBEHIIIs). [IBOCTOpOHHS Ui 6araTocTo-
POHHSI MDKHAPOJTHA Yro/la JIONAE TEPUTOPIATIBHIIA XapaKTep aBTOPCHKUX NPaB
1 710 4y»KOT'0 TIOYMHAIOTH CTABUTHUCS, SIK 71O CBOTO.

110 x cTOCYeTHCSI aBTOPCHKOTO TIPaBa, TO B YKPaiHi HUHI ICHYIOTH JIBi Be-
JIVKI TPYITHA TBOPIB iIHO3EMHMX aBTOPIB, YITEPIIIE OITyOTIKOBAHNX 32 KOPIOHOM.
J1o mepImtoi rpynmy HaJIeXKaTh TepeTyciM TBOPH, IO OYJIH BIIEPIIE OIyOITiKO-
BaHI y KpaiHax — wieHaxX JKeHeBChKOI KOHBEHIIII MMiC/Is IPUETHAHHS IO HEl
(27 Tpasus 1973 p.) komumHboro PansHcbkoro Coro3y; TBOPH, IO ifTaa-
FOTh i1 1110 BepHChbKOT KOHBEHIIT, TOOTO TaKi, 110 OyIIH BIEpIie OmyOiKo-
BaHi ITICTIS MpUEIHAHHS 10 Hel YKpainu (25 xoBTHs 1995 p.).

ITiz 0OXOpOHY MiAATAI0Th TAKOXK TBOPH, Ha SIKI TOIIMPIOETHCS JIisl YKIIa ie-
HuxX CPCP ta YKpaiHoro TBOCTOPOHHIX Ta 6araTOCTOPOHHIX YTOI i3 3apy0ik-
HUMH KpaiHaMH IIPO B3a€EMHY OXOPOHY aBTOPCHKHUX IPAB.

Hpyry rpymy TBOPIB iHO3eMIIIB CTAHOBIISATH TaKi, [0 HE MNAIA0Th MiJT
oxopony. Hampuxitazn, TBopn Mapka Tsena, Yapnbp3a JlikkeHca Ta iHIINX aB-
TOPIB, 10 moMepiu moHa 1 S0 pokiB ToMy. KoskeH BUIaBellb Ma€e IIpaBo BUIb-
HO iX ImyOJIiKyBaTH 1 MpoaaBaTH.
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IIpaBoBHii peKUM TBOPIB IHO3EMIIIB TIEPIIO] TPYIIA BU3HAYAETHCS SIK TIpa-
BUJIAMU BiJIIOBITHOT MIDKHAPOJIHOT yro/iv (KOHBEHIII), TaK 1 TPaBUJIAMH YK-
PaIHCHKOTO 3aKOHOAABCTBA. SIKIIO MKHApOIHA YyroAa (KOHBEHIIisI) MICTUTh
BIZIMTOBI/THI MaTepiaIbHO-ITPABOBI HOPMH, TO BOHH I 3aCTOCOBYIOTHCS. SIKIIO
K TAKUX HOPM HEMAe€, TO 3TiHO 3 TIPUHIIMIIOM HAIIOHATILHOTO PEKUMY 3aC-
TOCOBYIOTBCS] MATEPIATIEHO-ITPABOBI HOPMH YKPATHCHKOTO 3aKOHOIABCTBA.

KopoTko 03HaiioMIUMOCs 3 TPhOMA 3rafaHuMU Y mijipo3i “Ixeperna ta
iX XapaKTepruCTUKa” MKHAPOIHUMHU KOHBEHIIISIMU, IIIO CTOCYIOTHCS CYMIXK-
HUX TPaB.

V crt. 2 PuMcbKkoi KOHBeHIIiT 3a(hiKCOBaHO, 1110 HALIIOHATIBHUM PEXUM O3HA-
Yae MPaBOBUH PEXKUM, SIKMIT HAJAE€ThCS BHYTPIIIHIM 3aKOHOAABCTBOM [loro-
BipHOI [leprkaBy, y SIKii 3aITUTYETHCS TIPABOBA OXOPOHA!

“a) BUKOHABILIM, sIKi € il TpoMaISTHaMH, IT10/T0 3/IIHCHIOBAHUX Ha il TepH-
TOPIii BUKOHAHB, iX repeiayl B edip 4 MepIioro 3arucy;

b) BupoOHUKaM poHOTpam, sIKi € ii TpomMagsiHaAMU, 111010 (GOHOTPaM,
BIIEPIIIC 3AIMCAHUX UM BIEPIIE OMyOTIKOBAHUX Ha il TEPUTOPIT;

C) OprasizailisiMm MOBIICHHSI, INTA0-KBAPTHPH SKUX pO3MIIleH] Ha 1i Tepu-
TOPII, 1010 riepeiay B edip, 3MiMCHIOBAHUX 3a JIOTIOMOTOIO TIepe/IaBaviB, po3-
MiIlIeHUX Ha ii TepuTOopii”.

3rijiHo 31 cT. 4 PUMCBKOI KOHBEHIIIT JIepyKaBU-y4acHUI 30008 s13aHI HaJ1a-
BaTH BUKOHABIISIM HAITIOHAJTbHUIA PEXXKUM 32 YMOBH JIOTPUMAHHS OJIHI€T 3 Ta-
KHX YMOB:

“a) BUKOHAHHS Mae Miclie B iHIii JlorosipHiit Jlepikasi;

b) BUKOHAHHS BKIIIOUYEHO Y (POHOTPaMY, IO OXOPOHSIETHCS BIAIOBIIHO
1o cratTi 5 KonseHuii;

C) BUKOHAHHSI, SIKE HE € 3aMMCAaHIM Ha (DOHOTPAMY, MOIIMPIOEThCS LIS~
XOM Tiepenadi B edip, sika OXOPOHSAETHCS BIAMOBITHO 70 cT. 6 KoHBeHii”.

YMOBM HaJJaHHS HAIIIOHATIBHOTO PeXXUMY BUpOOHUKaM (oHOrpam 3adik-
coBaHi y I1. 1 cT. 5 KoHBeHIii:

“a) BUPOOHMK (hoHOTPaM € rpOMaTHIHOM iHII01 JloroBipHoi depkaBu
(kpuTepiif rpOMaJITHCTBA BUPOOHHUKA);

b) mepiwmii 3an¥c 3ByKy 3aiiicHeHo B iHIIii JloroBipHiii Jlepskasi (kpu-
TEPIX MICIIS TIEPIIIOTO 3aITHICY);

¢) doHorpama Briepiie omyoikoBaHa B iHmi JlorosipHiii deprkasi”.

V 1. 2 1i€i cTaTTi 3a3HaYA€ThCS: KO (POHOTpaMy BIIEpIIIE OITyOIIKOBAHO
y JIepKaBi, sika He € yuacHuIiero KoHBeHIIi1, ajie MpoTAroM TPHUILATH JHIB il
Takox ony6ikoBaHo y JlorosipHiii Jepxkasi (ogHOYACHA MyOITiKAaLIis), TO
BOHA PO3TIIIIAETHCS SIK TaKa, IO OIMyOJTikoBaHa B JloroBipHilt depxasi.
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‘VYMOBH Ha/IaHHS HALIIOHAJILHOTO PEXXKMMY OpTraHi3ailisiM MOBJICHHS chop-
MyJIbOBaHi y cT. 6 KoHBeHIii:

“a) mTab-KBapTHpa OpraHizallii MOBJICHHS 3HAXOIUTHCSA B iHIIIH Jloro-
BipHiit [lepkasi;

b) mepenaua B edip BUKOHAHA 3a JJOTIOMOTOIO IIepe/iaBaya, po3TaioBa-
Horo B iHmmii J{orosipHiit depxasi”.

V cr. 2 KeneBcbkoi KOHBeHIIII Bi 29 xoBTHS 1971 p. mepenbadaeTses,
10 KOXHA JIEPIKaBa-y4acHULIsI 3000B’3Y€THCSI OXOPOHSITH IHTEPECH BUPOO-
HUKIB (hOHOTpaM, SKi € rpOMasIHAMU IHIINX JIeP)KaB-YIaCHHLIb, BiI BUPOO-
HUIITBA KOMii (hoHOTpam 6e3 3ro i BUPOOHMKA 1 Bi/T BBE3CHHSI TAKHMX KOTIII
0pa3y, KOJIH 3rajlaHi BAPOOHHUIITBO UM BBE3ECHHS 3/IIHCHIOIOTHCS 3 METOIO
MIOIIUPEHHSI CepeJT IyOIIiKH, a TAKOXK BiJl TOIMIMPEHHS LIUX KO cepe myo-
JIKH.

3rinHo 31 cT. 2 BproccenbehKol CyImyTHUKOBOI KOHBEHII1 KoxHa JloroBip-
Ha JlepkaBa Oepe Ha cebe 3000B’sI3aHHS BKUBATH BiIIIOBITHUX 3aXO/IIB JIJIS
3aro0iraHHs MOIIUPEHHIO Ha BIIACHIHM TepUTOpIi 400 3 Hel Oy/Ib-SIKOTO CUrHa-
11y, 1110 Hece MPOrpaMu, OyIb-sIKMM OPraHOM MOUIMPEHHS, IS IKOTO He MIPH-
3HAYAETHCS CUTHAJ, TIEPEIaHUI Ha CYIyTHHK, UM TAKHUA, 110 TIPOXOIUTh Yepe3
HBOTO.

Tenep posrisiHeMo, K y 3akoHi Ykpainu “I1po aBTopchke MpaBo i CyMik-
Hi paBa” Big 23 rpyans 1993 p. chopmynboBaHi CyMiKHI ITpaBa y 3B’5I3KY 3
IHO3EMHHUM €JIEMEHTOM.

“Crarts 32. Kpurepiii 1/ Ha/iaHHSI 0XOPOHU CYMi’KHHX NpaB

1. [IpaBa BUKOHABIIIB OXOPOHSIOTHCS BIIMOBIIHO 70 IIbOTO 3aKOHY, SKIIIO:

1) BUKOHAHHSI BIIEpIIIE MAJIO MICLIe Ha TEPUTOPIi YKpaiHu;

2) BUKOHaHHS 3a(ikcoBaHe HA (POHOTpPaMI, IIIO OXOPOHSIETHCS 3T1THO
3 II€I0 CTATTEIO;

3) BUKOHaHHSI, He 3a(pikcoBaHe Ha (pOHOrpaMi, BKITIOYEHO Y Iepeiady op-
rasizalii MOBIICHHSI, 1110 OXOPOHSETHCS 3TITHO 3 IEI0 CTATTEIO.

2. IlpaBa BHpOOHUKIB (hOHOTpPaM OXOPOHSFOTHCS BIIITOBITHO IO ITHOTO 3a-
KOHY, SIKII[O:

1) BUPOOHUK € TPOMAITHUHOM YKpaiHu 400 I0pUAMIHOI0 0c00010 3 0i-
LIIHAM MICLIE3HAXO/DKEHHSIM Ha TePUTOPIi YKpaiHu;

2) (oHOrpamy BrepIiie OIyOIiKOBaHO Ha TepUTOPIi YKpainu abo omyoIti-
KOBaHO Ha TepUTOPii YKpainu mpotsirom 30 JTHIB BiJT JHS 1T nepIioi myomiKarrii
B IHIII AepikaBi;

3) mepra dikcariist GOHOrpaMu Majia Miclie B YKpaiHi.

3. [IpaBa opranizamiif MOBJIEHHS] OXOPOHSIFOTHCS ITIM 3aKOHOM, SIKIIIO
BOHHU MarOTh O(iliiiiHe MICLIE3HAXOKEHHS Ha TEPUTOPIl YKPAIHU 1 3iHCHIO-
I0Th NIepeiadi 3 epeaBayiB, PO3TAIIOBAHUX HA TEPUTOPIi YKpaiHu.
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4. CyMmikHI ITpaBa iHO3eMHUX IOPUANYHUX 1 (DI3UIHUX OCIO OXOPOHSIIOTh-

¢S BIATIOBIAHO JT0 MDKHAPOIHUX JTOTOBOPIB YKpaiHu™.

OT)KC, BiT‘II/I3H)IHOMy 3aKOHO,E[aBI_[eBi JOBCACTHCS YMMAJIO IOIIpalroBaTn 'y

PO3po0IIi MEXaHi3My TIPABOBOT OXOPOHH CYMDKHHX ITPAB 1HO3EMITB B YKpaiHi.

PN

O 0 < O\ W

10.

11.

12

KOHTPOJIbHI MUTAHHA

. SIk OXOpOHSUIHCS ITpaBa aBTOPIB y KomuiHboMy CPCP?

. Yu 6yB y CPCP 3aKx0H 1po aBTOpCHKE MpaBo?

. SIx oXOpOHSIIHCS 32 PAISIHCHKIX YaciB aBTOPCHKI IpaBa IHO3eMIIiB B YKpaiHi?

. BigminaoCTi Mixk BepHCbKOIO KOHBEHIIIEIO Ta JKEHEBChKOK KOHBEHIIIEIO BijT

1952 p.

. Komm 8 CPCP ymepire 6y1mo nependadeHo 0XOpoHy CyMIKHHX TTpaB?

. Komu B Yxpaini Oyio mpAHHATO CieIlialbHIUI 3aKOH 3 aBTOPCHKOTO IpaBa’?

. Ha sixi aBTOpCHKi TBOpH B YKpaiHi MOMMPIOETHCS TTpaBOBa 0XOpoHa?

. OcHoBHi npunnunm bepHebkoi koHBeHITIT Ta JKeHeBchKoi KOHBeHIIIT Bit 1952 p.
. Uu 3aBXKIM 1 CKPI3b BU3HAE YKPATHCBKHIT 3aKOH aBTOPCHKI IpaBa 3a TpOMa/IsiHa-

MU YKpainn?

Yu mommproeThes cT. 8 3axony Ykpainu “IIpo aBTopchke paBo i CyMiKHI ITpa-
Ba” Ha rPOMAISIH JIep)KaB — yJacHHIb BepHCEKOI KOHBEHIIIi TPO OXOPOHY Xy-
JTOKHIX 1 JTiTepaTypHHUX TBOPIB?

Sxi TBOpH B YKpaiHi miinafaroTh mi fit0 bepHCbKOT KOHBEHITIi?

. TTonoxenHst Pumchkoi KoHBeHII Bif 26 xoBTHs 1961 p.
13.
14.

IITo nepenbauae YKeHerchbka KOHBEHIIS Bi 29 xoBTHS 1971 p.?
OCHOBHI TTOJTOKeHHST BproccenbChKoi CyIy THUKOBOI KOHBEHIIII.
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TPYAOBI
BIAHOCUHMU

14.1. BKEPEJIA NMPABA

HaiiBaxuBilii JpKepera mpasa, M0 CTOCYIOThCS IIi€i TeMU:

1. 3akon Ykpainu “IIpo mpaBoBuii cTaTyc iHO3eMLIB” Bif 4 TIOTOTO
1994 p.

2. 3akoH Ykpainu “TIpo 3aifHITICTh HAceJIeHHS Y pefakIlii 3aKkoHy YK-
painu «I[1po BHeceHHs 3MiH 10 3akoHy Ykpainu “TIpo 3aliHSATICTh HACEIICH-
Hs”» Bij 21 yucronana 1997 p. Ne 665/97-BP.

3. Kopekc 3akoHiB npo mpaifo (gam — K3nll) Ykpainu. Kogeke 6yito
npuiiHsaTo 10 rpymas 1971 p. 1 BBeneHo B airo 3 1 yepsust 1972 p. o Kojek-
CY HEOJIHOPA30BO BHOCHJIHICS 3MiHH 1 TOTTOBHEHHSI, 30KpeMa JIO TAKHMX CTATEH:

Cratt4 8. PerymoBaHHSs TPYIOBHUX BITHOCHH FPOMAJISH, SIKI TPAIIOIOTH 32
MeKaMU CBOIX JIEPKaB.

CratTs 8'. CriBBiIHOIIEHHS MIKHAPOAHUX JOTOBOPIB ITPO MPALIO 1 3aKO0-
HOIABCTBO YKpaiHU.

4. Topsmox opopMIIEHHS IHO3EMIISIM Ta 0co0aM 0e3 TPOMaITHCTBA 103-
BOJTy Ha NPALCBIIAIITYBAHHS B YKpaiHi. 3aTBepuKeHHIi mocTaHoBolo Kabine-
Ty MinictpiB Ykpainu Big 1 mucromama 1999 p. Ne 2028 (OdimitiHuii BiCHUK
Vkpainn. — 1999. — Ne 44),

S. IHCTpyKIlis PO YMOBH 1 TpaBUIa MPOBAKEHHS I PUEMHHUI[LKOT
JUSUTBHOCTI (JTIeH311HI YMOBH) 3 TOCEPEAHMIITBA Y TPpAIeBIAIITYBAaHHI Ha
POOOTY 32 KOPJOHOM Ta KOHTPOJIb 34 iX JIOTPUMAHHSIM. 3aTBEPIDKEHA HAKA30M
JlinensiiHoi manaty Ykpainu i JeprkaBHOTO HEHTPY 3alHHATOCTI Bif 22 JIFOTO-
ro 1999 p. Ne 19/15. 3apeectpoBana y Min'tocti Ykpainu 6 kBiTHs 1999 p. 3a
Ne 215/3508. Kox HopmaTtuBHOTo akta 7273/1999 (Odiuiiiuii BicHUK YKpai-
HU. — 1999. — Ne 15).
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6. JIBOCTOpOHHI TOTOBOPY YKPAiHU PO MPALICBIAMITYBaHHS Ta COLiaITb-
HUIA 3aXKCT MpaliBHUKIB. BinnosimHi foroBopu abo mpotokoau YKpaiHa yk-
Jaja, Harpukiag, 3 Moimosoro (1993 p.), [Momsiieto (1994 p.), Pociiicbkoto
Denepartiero (1993 p.), Bipmeniero (1995 p.), Butopyccro (1995 p.), JIuTsoto
(1995 p.), JTaTsiero (1995 p.), Yexiero (1997 p.). 3a3HayeHi Ta IHIII yTOAH pe-
TYIIOIOTh IMPOKE KOJIO IUTaHb, 30KpeMa MOPSAOK O(hOPMIICHHS TPYI0BOTO
JIOTOBOPY, 00OCSAT KOHTPAKTHUX MPaB Ta 000B’I3KiB, B'13/1 MPAIIIBHHKIB Ta 4JIe-
HIB IXHIX CIMEH Ha TEpUTOPIIO IepyKaBH MPAIIEBIAIITYBAHHS, IepeOyBaHHS Ta
BMI3[ 3 Hel, colliasibHeE (30KpeMa TeHCiiHe) 3a0e3reueHHsl, 00YMCICHHS TPY-
JIOBOTO 1 (haxOBOTO CTaXYy, PABOBUIA CTATYC BUBLUIbHIOBAHUX MPAIIBHUKIB,
OTIOJIATKYBAHHSI TPYIOBHUX JIOXO/IB OCIO, Mepekas 3apo0JIeHUX KOIITIB Ha Te-
PHUTOPIIO JIEPyKABH, 3 SIKOi BOHU MTPUOYJIH, TOIIIO.

7. BaraTocTOpOoHHI KOHBEHIIIT Y cepl mpalli Ta peKOMeH Al MiXKHAPO/T-
HUX MDKYPSIOBUX OpraHi3alIii.

CripaBKHBOIO “Ky3HEI0” MIKHAPOIHOI HOPMATHUBHOI [TisUIBHOCTI € MibKHa-
ponHa opranizanis npami (MOIT). Bona 6yna ctBopena y 1919 p. mig erioro
Jlirm Hamiit. ITicns 3aBepmennst pyroi cBitoBoi BitiHn MOIT craa miiBi-
nomuoto Opranizanii O6’eqHannx Hariit 1 HUHI Mae craTyc ii cneniaabHOl
arenuii. 3a poku gisstbHOCcTI MOIT y il Mexax 0yJ10 yKi1aaeHo COTHI KOHBEHIIIH.
Kinbka ecaTkiB 3 HUX CTOCYIOTBCS IPalli JIUIIEe MOPSIKiB-IHO3EMIIIB. 3 I0pH-
JugHOTO orysiay KoHBeHIIT MOIT BUKOPHCTOBYIOTH IIKaBUI MPUHOM —
BOHH JIO3BOJISIIOTH JiepyKaBaM-WIeHaM “TIOPYIIyBaTH KOHBEHIII, SIKIIIO HAITIO-
HaJIbHE TPYIOBE 3aKOHOIABCTBO BCTAHOBITIOE OUIBII CIIPUSTIINBI, HA TYMKY
MpaLliBHUKA, TPYI0BI HOPMH.

BepxoBHna Paia Yxpainu patucgikyBana 3akoHaMu abo ImocTaHOBaMu (1X
HOMEPH 1 IATH MTOJIAHO Y Ay)KKaxX) Taki kouseHiii MOIT:

1. “ITpo MiHIMaIBbHI HOPMH Ha TOPTOBENbHUX CyAHaxX "’ Big 20 )KOBTHS
1976 p. Ne 147 (14 nmumas 1993 p. Ne 3387-X11). Habpana unnHOCTI 28 nuc-
torrazga 1981 p., msg Ykpainu — 17 6epesns 1995 p.

2. “TIpo mpuMIIIIEHHS [UTS eKIMmaXky Ha OOPTY cyIHa (TOaTKOBI ITOJI0KEH-
Hs1)” Bij 30 sxoBTHS 1976 p. Ne 133 (14 munust 1993 p. Ne 3388-X11). Hadpa-
na ynHHOCTI 27 cepras 1991 p., ans Yxpainu — 24 mororo 1994 p.

3. “IIpo TPUCTOPOHHI KOHCYIbTAII] (MDKHAPO/IHI TPYIOBI HOPMH)” Bij
1 wepBHs 1976 p. Ne 144 (17 rpynust 1993 p. Ne 3732-X11I). Habpana unn-
HocTi 16 TpaBHs 1978 p., wist Ykpainu — 16 TpaBHs 1995 p.

4. “IIpo 6e3po0itTsa” Bix 29 sxoBTHs 1919 p. Ne 2 (4 nmroToro 1994 p.
Ne 3931-X1I). Habpana unaHOCTI 14 mumas 1921 p., misg Yxpainn — 16 Tpas-
Hs 1995 p.
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5. “IIpo cipusHHS KOJIEKTUBHUM TieperoBopam” Bix 19 wepsrs 1981 p.
Ne 154 (4 mrotoro 1994 p. Ne 3932-X11). Habpasa uraHOCTI 11 cepras 1983 p.,
s Ykpaiau — 16 tpaas 1995 p.

6. “TIpo mpUIMHEHHS TPYIOBUX BIAHOCHH 3 IHIIIATHBH ITIITPHEMITS” BifT
22 yepBHs 1982 p. No 158 (4 mroToro 1994 p. Ne 3933-X1I). Habpana uuH-
HocTi 23 mucromama 1985 p., s Ykpainu — 16 TpaBas 1995 p.

7. “ITpo ckacyBaHHS MPUMYCOBOI mpatti” Bix 25 uyepBHs 1957 p. Ne 105
(5 xoBTHS 2000 p. Ne 2021-I1T).

8. “IIpo 3a60poHy Ta HeraiHi 3aX0/1 MO0 HAUTIPIIUX POPM JAUTSIUOT
npani” Bix 17 yepBHs 1999 p. Ne 182 (5 sxoBTHst 2000 p. No 2022-I11).

Vkpaina Takosx mpreTHazacs 10 MbKHapOHOI KOHBEHIIIT PO MiArOTOBKY
1 IMTIJIOMYBAHHS MOPSIKiB Ta HeceHHs BaxTu 1978 p. KoHBeHInis Habpasa
YUHHOCTI, B TOMY YHCHI JI71s1 YKpainu, 7 kBiTHs 1997 p.

14.2. 3ATAJIbHI NOHATTA

3a paasHcbkux yaciB 6arato rpomaasin CPCP npairoBaiy 3a KOPJOHOM.
Bonu nepebyBainu TaM y BIAPSAIKEHHSX, TOOTO iXHi TPY/I0BI BITHOCHHU pery-
JIIOBAITUCS “3aKOHOM JIep)KaBH, 3 SIKOT BiIpsipKeHo npatiBauka” (lex loci dele-
gationis). Ynmaro iHo3emiliB npamoBaiu Ha Teputopii CPCP, 3oxkpema Ha
micozaroTiBisix y Komi APCP ta Ha lanekomy Cxomi. Ha Hux Tex mommpro-
BaJIOCS 3a3HaYEHE MTPaBUIIO, TOOTO 3aKOHO/IABCTBO, Hapukiaa, HapomHoi
Pecny6utiku Bosrapii peryiroBajio Tpy/I0Bi BUTHOCHHH O0JTap, siKi paIroBa-
mm Ha Teputopii CPCP, 3axononasctBo Kopeticbkoi Hapoano-/lemokpaTiy-
Hoi PecrryGuiiky — BIMOBIZHO MBHIYHUX KOPEHIIIB.

Bepxosna Paga CPCP 26 ciuns 1991 p. mpuiinsuta “OcHOBH 3aKOHO/AB-
ctBa Coro3y PCP ta pecity0iiik Mpo 3aiHATICT HACEIEHHS”, SIKi MICTHUIN
ct. 11 “ITpaBo rpomaasH Ha MpodeCiiHy TisIBHICTh 32 KOPAOHOM ™ TaKOTO
3MICTY:

“I'poMajIsTHI MarOTh IIPABO Ha MPOhECIHY MISTHHICTD 32 KOPIOHOM B I1e-
PpioJT THMYACOBOTO MepeOyBaHHs 38 KOPIOHOM. [TOPSIOK 3aXUCTY MpaB 1 iHTe-
PECIB TAKMX TPOMAJISIH, & TAKOK YMOBH Ha/IAHHS IM ITOCEPETHUIILKOI JIOTIOMO-
'Y BU3HAYAIOThCs 3aKkoHoaaBcTtBoM Corozy PCP”.

Otxe, BIIEpIIe 32 PAASTHCHKHUX YACIB IS PAJITHCHKUX TPOMAISH OyI10
BCTAHOBJICHO MOXJIMBICTB MPAIEBJIAIITYBAHHS 33 KOPJIOHOM. 3a3HadeHi
“OCHOBH” HE MICTHUITH KOJTHMX BKa31BOK IMPO MPAIIEBIAIITYBAHHS IHO3EMHUX
rpomajisiH B CPCP. Ipo ckiaHicTh 3a3HaUeHOT TPOOJIeMU MOXKHA YSIBUTH,
O3HAMOMUBIITUCH 3 YACTHHOFO KHUTH ““JIWIIe OMUH PiK™ TOUKH . Cranina —
CsiTinaHu AJIUTY€EBOI, Y SIKiif BOHA ONKICY€E TEPHUCTUH IIIAX MpaICBIAIITY-
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BaHHS CBOTO YeproBOTO YOJIOBIKA — IHIINALI HA TIOCaIy Mmepekiaaada y
MockBi.

Cepen miramy3eil MbDKHAPOIHOTO PUBATHOTO MTpaBa caMe y cepi Tpyao-
BUX BIIHOCHH CIIOCTEPIraeThCs pilryde “oOMeXeHHs BOJi CTOPiH”. YMOBHU
ITpaIli iIHO3EMIIIB BEJIMKOIO MiPOFO BU3HAUAFOTHCS ITyOIIYHO-TTPABOBUMH BKa-
3iBKaMHu. Y cepy TPYIOBHX BITHOCHH JIEPXKABH CBITY BTPYYAIOThCS 3HAYHO
OlIbIIIe, HIK B 1HII cepH, IO PEryIIOI0ThCS MKHAPOAHUM IMPUBATHUM ITpa-
BOM.

[TpakTHYHO KOXKHA JIepyKaBa CBITY MPOBAIUTH MMOJIITUKY, CIIPSIMOBAHY Ha
Te, 00 caMe Ti rpoMaIiHK Ha 1i TEpUTOPIi OYIIH NeplIoYeproBo 3abe3rnedcHi
poboTotro. OkpeMi KpaiHu CBITY BCTAHOBIIIOIOTH IOPIYHI KBOTH IS B’i3/1y
1HO3EeMHUX TPAIliBHUKIB. barato kpaiH cBiTY BUIAIOTh B'I3HY Bi3y TOMI, KOJIN
1HO3eMeIlh MA€ JI03BLT HA pOOOTY Y BITIOBIHIN JIepKABI.

Yumaso KpaiH MaloTh CIiellialbHe 3aKOHOIABCTBO, 0 PETYITIOE TPYI0-
Bl BITHOCUHU Ha CHIJIBLHUX IIIMPUEMCTBAX, Y BUITbHUX eKOHOMIYHUX 30HAX
TOIIIO.

Y GaraThoX Jiep)KaBax CBITY OCHOBHUM JDKEPETIOM PErYJIFOBAHHS TPY/I0-
BUX BIJTHOCHH € TPY/IOBI KOJIeKCH. J10 TaKuX JiepKaB HAJISKUTH 1 YKpaiHa, 1110
Mae okpemuit K3nl1. V nuBUIbHEX KOIEKCAX OKPEMUX JIEPIKAB MICTSITBCSI HOP-
MH TPYJIOBOTO MpaBa. Y 6aratboX KpaiHax TPYIOBe 3aKOHOIABCTBO MICTHTh
BKa31BKH ITPO MOIIMPEHHS HA TPYIOBI BITHOCHHH HOPM IIUBUIBHOTO TpaBa.

Komi3iifHuii MpUHIHIT 3aCTOCYBAHHS 3aKOHY KpaiHu MicCIlsl poOOoTH € oc-
HOBHHUM Y 3aKOHO/IABCTBI 0araTboX JIepiKaB IIAHETH.

Y cydacHOMY €BpOTIEHCHKOMY KOJTI3IHOMY ITpaBi aBTOHOMIs BOJII CTOPIH
HE BUZHAETHCS, SKILO BOHA MTO30ABIISE MPAI[IBHUKA 3aXHCTY, 10 HAJTAETHCS
oMy IMITepaTHBHIMH HOPMaMH 3aKOHY, SIKUI OM 3aCTOCOBYBABCS Y pasi Bijl-
CYTHOCTI BUOODY.

YuHHE 3aKOHOABCTBO YKPATHU MICTUTh HOPMH, IO PETYIIIOIOTH MTPAILIO
SIK IHO3EMIIIB B YKpaiHi, TaK 1 yKpAIHCHKHMX TPOMAJISH 3a KopaoHoM. [am Mu
PO3IIISTHEMO 11l HOPMH.

14.3. MPALEBJIALUTYBAHHSA IHO3EMLIB
B YKPAIHI TA TPOMAASH YKPAIHU
3A KOPAOHOM

3BepHIMO Tepenycim yBary Ha OCHOBHUI 3aKOH HaIol jJepxkaBu. KoH-
CTUTYLS YKpaIHU He MICTUTh HOPM IIPSMOI [Iii, SIKi peryNIIOI0Th TPYIO0BI Bif-
HOCHHHU 3 1HO3eMHUM elleMeHTOM B YkpaiHi. Y Koncrutyuii iinersbes e
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PO TPAIIIO Ta COIIATBLHUI 3aXHCT rpoMaasH Ykpainu. I1poruryemo Bimmo-
BIJHI CTATTI:

“KoskeH Mae mpaBo Ha ITPaItio, 1o BKITFOUAE MOKITUBICTD 3apO0IIATH COo0i
HAa XUTTSI TIPAIIEIO, SIKY BiH BUTbHO 0OMpae a60 Ha SIKY BITHHO MOTOJKYEThCS.

JeprkaBa CTBOPIOE YMOBH JJTsI IOBHOT'O 3/IMICHEHHSI TPOMA/ISTHAMU TTpaBa
Ha TIpalIlio, rapaHTye PiBHI MOYIJIMBOCTI y BUOOPI mmpodhecii Ta poIy TPYIOBOI
JSUTBHOCTI, pealli30BYe MPOTpaMu IMPoQeCciifHO-TEXHIYHOTO HaBUAHHS, ITiATO-
TOBKH 1 TIEPEITIATOTOBKY KA IPiB BIATIOBITHO IO CYCIUTBHUX ITOTPEO. ..”" (BUTST
31 CT. 43).

“I"poMaJIsIHA MarOTh MTPABO Ha COIIATIBHUIA 3aXHCT, IO BKITFOUAE MPABO HA
3a0e3reveHHs iX y pa3i MOBHOI, YaCTKOBOI 400 TUMYACOBOI BTPATH MpPAIe3-
JTATHOCTI, BTPATHU FOJIyBaJIbHUKA, OE3pO0ITTS 3 HE3AISKHHUX Bill HUX 00CTa-
BUH, & TAKOX y CTAPOCTI T4 B IHIIMX BUIAJIKAX, TEPEI0AYCHUX 3aKOHOM...”
(BUTAT 31 CT. 46).

V 3akoni Ykpaian “ITpo rpaBoBwii craTyc iHo3emiiiB” Bi 4 motoro 1994 p.
PO3MIISYBAHOT TEMH CTOCYFOTBCS TaKi CTATTI:

“Crarts 8. [IpaBo Ha TPyOBY AiSVIbHICTH

[HO3eMIli MarOTh PiBHI 3 [POMAJITHAMU YKPATHU IIpaBa Ta 00OB’SI3KU B
TPYIOBUX BIZIHOCHHAX, SIKIIO 1HIIIE HE Tiepefi0aueHO 3aKOHOJABCTBOM YKpai-
HU Ta MDKHAPOJTHIMH JIOTOBOPaMH Y KpaiHH.

IHO3eMIII, SIKi TTOCTIHO MPOKMUBAIOTH B YKpaiHi, MAIOTh IIPABO MPAIIOBA-
TH Ha MMPUEMCTBAX, B YCTAHOBAX 1 OpraHizallisx adbo 3aiiMaTUCs THIIOO
TPYIOBOKO JISUTBHICTIO HA MJICTABAX 1 B MOPSIIKY, BCTAHOBJICHUX JITTsSI TPOMA/ISIH
Vkpainu.

IHO3eMI, sIKI IMMIrpyBaiii B YKpaiHy [UTs IpalleBIAIITYBaHHS HA BU3HA-
YEHHUI TEPMiH, MOXYTbh 3aMaTUCS TPYAOBOIO AISUTHHICTIO BIAIOBIAHO 10
OJIEp’KaHOTO y BCTAHOBJICHOMY TIOPSIJIKY JI03BOJTY Ha MpAlleBIAIITYBAHHSL.

IHO3eMIII HE MOXKYTh MPU3HAYATHCS HA OKpeMi ITocain a00 3aiiMaTHCs
TIEBHOIO TPYIOBOIO JIISUTHHICTIO, SIKIIIO BIATTOBIIHO 0 3aKOHOJIABCTBA YKpai-
HU MPU3HAYEHHS HA 111 TToca/ i 200 3aHSTTS TAKOIO ASUTHHICTIO OB’ sI3aHe 3
HAJIEKHICTIO JI0 TPOMA/ISTHCTBA YKpaTHH.

CratTs 9. IIpaBo Ha BiqmoYHHOK

[HO3eMIIl MaroTh ITPaBO Ha BUIITIOYMHOK HAPIBHI 3 TPOMa/ITHAMH Y KpaiHH.

Cratrg 11. ITpaBo Ha counianbHuUii 3aXUCT

THO3eMITl MarOTh TIPABO Ha COLIATILHUI 3aXKCT, B TOMY YKCIT Ha OJIepyKaH-
Hs1 MTeHCIT Ta 1HITUX BUJIIB COIIAIbHOI JOMTOMOTH BIIITOBITHO JTO 3aKOHO/IaB-
cTBa YKpaiHM Ta MDKHAPOHUX JJOTOBOPIB YKpaiHu.

V pasi Konu [y1s IpU3HAYeHHS TeHC MOTPiOeH MEBHUM CTaX poOOTH, 1HO-
3EMIIIO Ha ITi/ICTaBax 1 y MOPS/IKY, BCTAHOBJIEHHMX 3aKOHO/IABCTBOM YKpaiHU 1
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MDKHAPOTHUMU JOTOBOpaMU YKpaiHH, MOXE 3apaxOBYBATHCS CTaX POOOTH 3a
KOPIOHOM”.

Cratrs 8 “IIpaBo rpoMaasH Ha IpalleBIalTyBaHHSI 3aKOHY YKpaiHu
“TIpo 3aiiusaTicTh HaceneHHs” y pepakiii Big 21 nucronama 1997 p. y yac-
THHI, 1110 CTOCYETHCS IHO3EMHOTO eJleMeHTa, CHOpMyYITbOBaHA TAK:

“Ino3emrri i ocobu 6e3 TpoMaITHCTRA, IO MTPUOYIIH B YKpaiHy Ha BU3HA-
YEHHI TePMiH, OTPUMYIOTh MPABO HA TPYIOBY JISUTBHICTB JIMIIIE 32 HASBHOCTI
y HUX JIO3BOJIY Ha MPAaleBIaINTyBAHHS, BUIAHOTO JICPIKABHOKO CITy>KOO0T0 3aii-
HATOCTI YKpaiHu, SKIIO iHIIE He NepeI0auyeHo MKHAPOTHUMH JOTOBOPAMHU
VYkpainu.

V BUINAJIKy BAKOPUCTAHHS MTPaIll IHO3EMIIIB 1 0ci0 6e3 rpoMajsTHCTBa 6e3
JIO3BOJTY JIEPYKABHOI CITY)KOM 3aHATOCTI YKpaiHH 3 MITPUEMCTB, YCTAHOB 1
OpraHizailiif, He3aJIe)KHO BiJT (OpM BITACHOCTI, JIepKaBHA CITy»K0a 3aHATOCTI
cTsrye mrpad 3a KOXKHY TaKy 0CO0Y y IT ITH/IECITUKPATHOMY PO3MIpi HEOTTO-
JTATKOBYBAHOTO MIHIMYMY JTOXO/IiB TpOMaIsiH. LI KOIITH HATPaBJISIFOTHCS B
JIepyKaBHUIA (POH/T CIIPUSIHHS 3aHATOCTI HACETICHHS .

J1J1sl peryIroBaHHs TPYIOBUX BITHOCHH TPOMAJISH, SIKi TIPAIFOIOTH 33 Me-
JKaMH BJIACHUX JICPKAB, BITYM3HSHE 3aKOHO/IABCTBO BUKOPHCTOBYE KOMI3IHHY
ITPUB’SI3KY “3aKOH JIEP)KaBU MICISI pOOOTH:

“TpymoBi BITHOCHHU TpOMaISH YKpaiHu, sKi MPaIfOr0Th 3a ii MeXXaMu, a
TaKOX TPYIOBI BITHOCUHU 1HO3EMHHUX TPOMAJISTH, SIK1 IPAITFOIOTH Ha TTi I PH-
€MCTBAX, B yCTAHOBAaX YKPaiHH, PErYITIOIOTHCS 3aKOHOIABCTBOM JICPIKABH, B
SIKI 3/1IHiCHEHE TpalIeBIAINTYBAHHS (HAMaHHS) TPAIlBHUKA, TA MDXKHAPO/I-
HumH JoroBopamu Ykpaian” (ct. 8 K3nll Ykpainu y penaxiii 3axony Ykpai-
HU “TIpo BHECEHHS 3MiH 10 JCSIKUX 3aKOHO/IaBUMX aKTiB Ykpainn . [TpuitHs-
tnit BepxoBnoto Paforo Ykpainu 8 uepsus 2000 p. Ne 1807-111) (Odpiriiinmit
BicHUK Ykpainu. — 2000. — Ne 27).

Hakazom MiHicTepcTBa Mparii YKpainu Bix S rpymas 1993 p. Ne 27 6yino
3aTBepIKEHO “THUMUYACOBE MOJIOKEHHS PO YMOBH 1 TOPSIOK O(OPMIICHHS
THO3EMHHUM T'POMa/ISTHAM JIO3BOJTY Ha MpaleBIaITyBaHHs B YKpaiHi”. J1o Hbo-
ro MiHICTepCTBO Ipalli KiIbKa pa3iB BHOCUIIO 3MiHH.

Kabinet MinictpiB Ykpainu 1 mucronana 1999 p. npuitHSIB ITOCTAHOBY
No 2028, sikoro Oyito 3aTBepkeHo “Tlopsgok opopMIIeHHs IHO3EMISIM Ta
ocobam Oe3 rpOMaJISTHCTBA JIO3BOJTY Ha MPAlCBIAIITYBaHHS B YKpaiHi”. Y 1. 2
ITOCTAHOBH 3a3HAYAJIOCS, IO BOHA Habmpae ynHHOCTI 3 1 ciunst 2000 p. ITo-
CTaHOBA He MICTHJIA BKa3iBKH PO CKACyBaHHS 3a3HaueHoro puiiie “Tumuaco-
BOTO MOJIOXKeHHs”. OCKITEKY FOPUIMYHA CHITa aKTa Y PsiTy BUIIA 32 HOpMa-
TUBHO-TIPABOBUIU aKT MIHICTEpCTBa, TO BBAXXATUMEMO, 10 3 31 rpyaHs
1999 p. “TumuacoBuii MOPSIOK”’ BTPATHB YHMHHICTH HA KOPUCTH MOCTIHOTO
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“ITopsiaxy”. OcHOBHI TTo0XeHHs “TuMuacoBoro mopsaaky” MiHicTrepcTBa
TIpalli Maibke TociiBHO BigoOpaxkeHo y “Ilopsaky” Kabinety MiHicTpiB.
O3HAOMUMOCS 3 [IMM HOPMATHUBHO-TIPABOBUM aKTOM.

“IIOPA/IOK
opopmiaenns inozemuam ma ocovoam o6e3 2pomadaHcmea
0036071y HA NPauesIAUIMY6aHns 6 YKpaini

1. /103BiT Ha MpaIeBIAIITYBAHHS 0(POPMITIETHCST IHO3EMITIO 460 0c00i 6e3 TpoMa-
JITHCTBA (aJ1i — 1HO3eMellb), SIKUi Mae HaMip 3aiiMaTucs B YKpaiHi TPYHAOBOIO HisTb-
HICTIO, 32 YMOBH, SIKIIO B KpaiHi (perioHi) Bi/ICyTHI MPAI[iBHUKH, SIKi CIIPOMOKHI
BHUKOHYBATH TIeil BUJT poOOTH, a00 € TOCTaTHI OOTPYHTYBaHHS AOIIBHOCTI BUKOPHC-
TaHHS MpaLl IHO3eMHUX (haxiBIIiB, SKIIO 1HINE He TTepe0aYeHe MiXKHAPOIHUMH J10T0-
BOpaMu YKpaiHH.

Hist uporo ITopsiaKy MOImMproeThCsl TAKOXK Ha IHO3EMIIIB, SIKI HAITPABIIEH] 3aKOP-
JTOHHIM poOOTO/IABIEM B YKpaiHy /st BAKOHAHHS TIEBHOTO 00CTY po0iT abo mociyr
Ha OCHOBI KOHTPAKTIB, YKIIQJICHUX MK YKPATHCHKUM Ta IHO3eMHHUM Cy0’€KTaMH roc-
MIOIAPCHKOT TiSUTBHOCTI.

2. TligmpueMCTBa, YCTAHOBHU Ta OPraHi3allil He3aJIexHO Bi popM BIACHOCTI i
TOCIOIAPIOBAHHS Ta IHO3eMHI CY0’€KTH TOCIOAAPCHKOI TISUTEHOCTI, 1O IIFOTh Ha Te-
putopii Ykpainu (nam — poOoTomaBenp), MOXKYTh BUKOPUCTOBYBATH IIPAIIIO iHO-
3€MLIIB JIMIIE 32 HASBHOCTI Y HUX JO3BOJIIB Ha MPALEBIIAIITYBAHHS, SIKII[O IHIIIE HE I1e-
pendaueHe MKHAPOTHUME TOTOBOPaMH YKpPaiHH.

ITpuitMaTH iHO3eMIIiB MOXXYTh IUTATHUKH 300Dy 10 JePKaBHOTO (hOH/TY CIIPHSTHHS
3alHATOCTI HACEJICHHSI, 3aPEECTPOBAHI Y MICLIEBUX LIEHTPAX 3aiHATOCTI.

3. Po6oToAaBIi, SIKi 3aMPOIIYIOTh IHO3EMIIIB 3 METOFO TPALICBIIAIITYBaHHS, 320e3-
NeYYIOTh CBOE€YACHE PO3’ICHEHHS IM IpaB, cBOOO/T Ta 0OOB’SI3KIB, TIepe10aUeHUX 3a-
KOHOIAaBCTBOM, BEAYTh BIAIIOBIIHIIA 00K IIUX 0CI0, @ TAKOK HECYTh BiAIOBIAAIb-
HICTb 32 CBOe4YacHe 0(hOPMIICHHSI TOKYMEHTIB Ha IPaBo iX repeOyBaHHs B YKpaiHi.

4. J103BiII Ha MpalEBIAIITYBaHHS 0DOPMIISETHCS 1 BUIAETHCS JlepyKaBHUM 1IeHT-
powm 3aiinsitocti Minnpari (nam — [epxaBHUii IIEHTp 3aiHITOCTI) a0 3a oro 10-
PYUYEHHSIM BiIOBITHUMHU LIEHTpaMu 3aiiHATOCTI ABTOHOMHOI Pecriy0umiku Kpum, 060-
nacteit, mict Kuesa ta CeBacronosnis Uit poOOTH Ha MiAIPUEMCTBI, B YCTAHOBI,
oprasizatiii, SIKi 3aIPOCUIINA IHO3EMIIS Ha TIEBHY mocady (3a dhaxom).

5. s oTpUMaHHs J03BOJTy pOOOTOIABLIEM MTOIAIOTHCS 0 BiAMOBIAHOTO LIEHTPY
3alHATOCTI TaKi JOKYMEHTH:

3asiBa (y AOBUIbHIN (hopMmi);

OOTPYHTYBaHHS HEOOXITHOCTI BUKOPUCTAHHS MPAIll IHO3EMIIIB 1 MOXKJIUBOCTI
CTBOPEHHS U151 HUX HEOOXIHUX YMOB IepeOyBaHHS Ta JisIbHOCTI;

KOIIiSl KOHTPAKTY MiXk IHO3EMHHUM Ta YKPAiHCBKUM Cy0’€KTaMM TOCIO1apChKOL
JUSUTBHOCTI HA BUKOHAHHS TIEBHOT'O 00CATY pOOiIT 200 MOCIyT (SKIO TAKUI KOHTPAKT
YKIJIa/IEHO);
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KOIIis CTaTyTy Ta CBLAOITBA PO JIepKaBHY PEECTPALIIo Cy0’eKTa TOCIIOAAPCHKOL
TSUTBHOCTI, 3aCBITUEHI B yCTAHOBJIEHOMY TIOPSIIKY;

CIFICOK 1HO3EMIIIB i3 3a3HAUEHHSIM IX ITOBHOTO iMEHi Ta Mpi3BHIIA, POKY HAPOI-
JKEHHSI, HOMepa IacropTa, crieniaabHOCTI (Paxy), crari;

KOIIisl TPOEKTY KOHTPAKTY POOOTONABLIS 3 TPALIIBHIKOM — IHO3EMHHUM IPOMAJISI-
HHMHOM;

JIOKYMEHT (HaKa3, BUTST 3 IIPOTOKOITY, JOPYIEHHS TOIIO), 0hOopMIIeHNIT B ycTa-
HOBJICHOMY TTOPSIIKY, SIKFH ITOCBIIUY€ IPABO IPEICTABHIKA POOOTOIABLIS ITPEICTAB-
JITH HOTO THTEPECH Y LIEHTPI 3aifHSATOCTI;

KOTTii JOKYMEHTIB PO OCBITY 2400 KBaTI(IKAILifO;

JIOBIJTKa OpraHy JAeprKaBHOI ITOJATKOBOI CITy)KOM PO CIUIATy POOOTOIABLEM Iie-
penbayeHnX 3aKOHOIABCTBOM IMO/IATKIB Ta 300PiB;

KBUTAHLISI TPO BHECEHHSI IUIATH 32 PO3IJISI 3asIBH.

PiteHHs po HaZaHHS JO3BOJIY Ha IPALEBIAIITYBAHHS a00 BIIMOBY B HHOMY
NpUIMAETHCs Y TepMIH He MizHimme 30 THIB 3 AHS OJlepyKaHHS 3a3HAYCHUX BHUILE J10-
KYMEHTIB.

ITpo npuitHsTe PilIeHHs BIAIIOBIIHAN HEHTP 3aHATOCT] MMCEMOBO MOBITOMIISIE
3asIBHUKA.

6. J103BiJI Ha TIpAIEBIAIITYBAHHS HE TIOTPIOHUI IHO3EMIISIM, SIKi TIOCTIHHO Mpo-
JKHBAIOTh B YKpaiHi, Ta IHIINM 1HO3eMI[SIM y BUITaJKaX, epeI0aueHNX 3aKOHAMH Ta
MDKHaPO/HIIMH JIOTOBOpaMH YKpaiHu.

7. J103BiN mpaleBamTyBaHHs BUIAETHCS, SIK IIPABUIIO, HA TEPMIiH 0 OTHOTO
poxy. Lleit Tepmin Mmoxke OyTH TpooBkeHO. Ist IboTo PoOOTONABIIO HEOOXITHO
3BEPHYTHCS y 3a3HAYEHOMY B IIYHKTaX 4 1 5 MOPSAKY O BIAITOBITHOTO LIEHTPY 3aiiHsI-
TOCTI He MEHIIIe HK 32 MICSIIIb 10 3aKIHYEHHSI ITOIIePEeTHBOTO TePMIHY [Iii J03BOITY Ha
IpareBIalTyBaH . MaKCHMalIbHUI TEPMIH Oe3MepepBHOTO TTepeOyBaHH IHO3EMIIT
B YKpaiHi Ha MMiICTaBl OTPUMAHMX JIO3BOJIB Ha MPALIEBIAIITYBaHHS HE MOJKE IIepEeBH-
IIyBaTH 4 POKIB.

ITicitst He MeHIIIe HiXK IIECTUMICSIHOI IePepBH IHO3EMELb MOJKe 3HOBY OTPUMATH
JIO3BLJI Ha ITpALeBIAIITYBAHHS B YKpaiHi y 3a3Ha4eHOMY B ITyHKTaX 4 1 5 MOPSIAKY.

ITpoaoBIKeHHs TepMiHY il J03BOJIY Ha MPALEBIAIITYBAHHS € IIACTABOIO IS
3BEpPHEHHS 710 OPraHiB BHYTPIIIHIX CIpaB MO0 MTPOIOBKEHHS TEPMiHY TIepeOyBaHHS
B YkpaiHi.

8. HezanexHo Bz cTaHy Ha PUHKY Mpalli Ta TEHICHII OTO PO3BUTKY O3B HA
IIPAIIeBIIAIITYBaHHS He BUIAETHCS, SIKILO:

y TTOJIaHMX JUTS BUAAUl TO3BOJIY JOKYMEHTAX MICTSTHCS BiJOMOCTI, IO CyIepe-
YaTh BUMOTaM 3aKOHO/IABCTBA Ta MKHAPO/HUX IOTOBOPIB YKpaiHu;

KOHTPAKTOM MepesoauaroThCsl YMOBH ITpalli iHO3EMIB TipIil, HiXX TPOMaJISTH YK-
paiHu, sIKi IPALIOIOTH 33 AHAJIOTTYHNM (haxom;

BUSIBIICHO (DaKTH MOIaHHS 1HO3eMIIeM a60 pOOOTOJABLIEM CBIZIOMO HEIIPABINBHX
BiToMoOcTel ab0 MMiapoOIIeHNX JOKYMEHTIB;

1HO3eMellb Ma€ HaMip 3aiHATH ocary abo 3afiMaThCs TPYLOBOIO MisSUTHHICTIO, SIKa
BIITOBITHO /10 3aKOHOABCTBA ITOB’sI3aHa 3 HAJIGKHICTIO 10 TPOMAJISTHCTBA YKpPaiHy;
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BCTAQHOBJIEHO HASIBHICTh (haKTiB IOPYILIEHHS iHO3eMLIEM 3aKOHOAABCTBA YKpaiHU
i1 yac epeOyBaHHS Ha ii TepUTODII;

B/l TaTH TIOTIEPEAHBOI BIIMOBH 1HO3EMITIO B O()OPMIIEHHI Bi3F MHHYJIO MEHIIIE O~
HOT'O POKY.

9. 3a po3rIIsiy 3asBU PO HAJJaHHS JI03BOJTY HA MTPALIEBIIAIITYBAHHS Ta ITPOIOB-
JKEHHST TEpMiHY HOTO i 3 poOOTOIABIIS CITPABIISIETHCS TIATA B PO3MIp1 AECSITH HEO-
ITO/TATKOBYBAHUX MIHIMYMIB JOXO/IiB TPOMAJISTH, KOIITH Bifl SIKOI CITPSIMOBYIOTHCS HA
BI/IIIIKO/TYBAHHSI BUTPAT, ITOB SI3aHUX 3 IIPOBE/ICHHSIM ITi€] POOOTH.

10. TocTpokoBe po3ipBaHHs KOHTPAKTY 3 POOOTOABIIEM, 3a3HAUEHUM Y 103BOJI
Ha TIpaIeBIAIITyBaHH, 3 HOTO IHIIIATUBH, & TAKOX 3 IHIIATHBY a00 BUHU IHO3EMIIS,
BCTAHOBIIEHHS (haKTy ITOBIIOMIICHHSI HIMH HeITPABINBHX BIIOMOCTEN y TOKYMEHTaX
Ha OTPHMAaHHS J03BOJLY, BU3HAHHS OCOOH 3TITHO i3 3aKOHOTABCTBOM HEOAKaHOIO IS
niepeOyBaHHs B YKpaiHi TSATHE 32 COO0I0 aHyITIOBAHHSI JO3BOJTY Ha IIPALIEBIIAIITYBAH-
Hs1. [1po 1ocTpokoBe po3ipBaHHS KOHTPAKTY pOOOTO/1aBellb IPOTSITOM TPhOX POOOUHX
JIHIB TOBUHEH TIOBIIOMHUTH BiIMTOBITHUIN IIEHTP 3aiHATOCTI TA OPraH BHYTPIIIHIX
CIIpas.

11. PoboTonaselp IpoTAroM TpbOX POOOUMX [IHIB 3 IATH IOYATKY Ta IIPUITHHEH-
HS1 pOOOTH IHO3EMIIS IICHMOBO TTOBITOMIISIE LIEHTP 3aiHSATOCTI TIPO ITI0 1Ty Ta 3a0e3-
TeYy€e PEeECTpalifo MaclmopTHOTO JOKYMEHTA 1HO3eMIlS Y BIATIOBITHOMY OpTaHi
BHYTPIIIHIX CITPaB.

12. Ilo 3akiHYeHH] KBapTaIly, B IKOMY ITPAIIOBAB iHO3eMeIlb, POOOTOIABEIIb ITOBU-
HEH TIOBIJIOMUTH BiIIOBITHUI OPTaH JepKaBHOI MTOJATKOBOI CITY)KOH ITPO OTpHMaHi
JTOXO/M Ta yTPHIMaHi IMTO/IATKU Ha 3aralIbHUX MiIcTaBax 3a popmoro Ne 8-/1P.

13. SIxmmio iHO3eMenb He CTaB 10 POOOTH y MepetdavueHii KOHTPAKTOM TEPMIH 3
IIPUYHH, 1110 3TIHO i3 3aKOHOJABCTBOM HE € IIOBAXHUMMU, POOOTO/IaBELb TPOTATOM
TPHOX POOOUMX IHIB MOBHHEH MMCBMOBO ITOBIIOMUTH IIPO 1€ BiIIOBITHHI LIEHTP
3afHATOCTI Ta OpraH BHYTPILIHIX CIIpaB. Y TAKOMY pasi, & TAKOXK Y BHIAIKY, Tepe/-
6aueHoMy ITyHKTOM & 11b0r0 ITopsiaKy, iHO3eMelb MIArae BUIBOPEHHIO 3 YKpaiHu.

IHOo3emenb, sKuit oopMuBCs HA pOOOTY O€3 J03BOIY Ha MPALEBIALITYBAHHS,
TTUTATa€ BUABOPEHHIO 3 YKPaiHM.

BuBopeHHs iHO3eMIIs 3IHCHIOEThCS OpraHaAMK BHYTPIIIIHIX CIIPaB y TOPSIJIKY,
BU3HaueHOMY noctaHoBoto Kabinety MinicTpiB Ykpainu Bix 29 rpyaus 1995 p.
Ne 1074 “ITpo ITpasuna B'i3ay iHO3eMIIB B YKpaiHy, iX BHi3AY 3 YKpaiHu i TpaH3UT-
HOTO TIPOI3/1y Uepe3 il TepUTOopiro”.

14. BigmosimHo 1o craTTi 8§ 3akoHy Ykpainu “TIpo 3aifHsaTiCTh HaceneHHs y pasi
BUKOPUCTAHHS IIpalli iIHO3EMIIIB 0e3 T03BOIIY epKaBHOI CITy)KOM 3aifHATOCTI 3
MIIIPUEMCTB, YCTAHOB Ta OpraHizamiil He3aJexHo B HOpM BIACHOCTI Jep)KaBHA
ciry0a 3aiHATOCTI CTATYE MTpad 3a KOXKHY TAKY 0CO0Y Y IT SITIECITUKPATHOMY PO3-
Mipi HEOITOAATKOBYBAHOI'O MIHIMYMY AOXO/1iB rpoMaisiH. LIi KOIITH CIPSIMOBYIOTBCS
JIO IEP’KaBHOTO (hOH Ty CIIPUSHHS 3aiHATOCT] HACEIICHHS.

15. Lenrpu 3aitusrocti ABToHOMHOI Pecry6rtiku Kpym, obmacreit, mict Kuesa Ta
CeBacTONOIS IPOBOSATH OOCTEKEHHS ITIITPUEMCTB, YCTAHOB Ta OPraHi3aliif CTOCOB-
HO 3’ICyBaHHST MOXKJIMBOCTE! 3a0e31eueHHs] HIMH HeOOXiTHIX YMOB ITepeOyBaHHS 1
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JUSTTBHOCTI 1HO3EMIIIB, aHATI3YIOTh €(DeKTUBHICTh BUKOPUCTAHHS IX IIPaLl IPOTArOM
TepMiHY [Iii T03BOITY Ha MpaIleBIAIITYBAHHS 1y pa3i HeoOXiTHOCTI iHpOopMyIOTh Jlep-
YKaBHHUI LIEHTP 3aHHSTOCTI.

16. BimmoBa y Buaui 103BOITy Ha IpalleBIAIITYBaHHSI MOXKe OyTH OCKapKeHa /10
JlepaBHOTO LEHTPY 3aifHATOCTI 00 JI0 Cy/Iy.

17. braHku 103BOITY Ha IPALEBIAIITYBAHHS BUTOTOBISIOTECS Ha 3aMOBJICHHS
Jep>kaBHOTO LEHTPY 3aiiHATOCTI Y HOPSIIKY, BU3HAUEHOMY ITocTaHOBOIO Kabinery
MinictpiB Ykpainu Big 19 kBitHst 1993 p. Ne 283, i € qoKyMeHTaMU CyBOPOTO OOJIIKY.

Jlns 31iliCHEHHSI KOHTPOJIIO 32 CTAHOM OO0JIiKY, 30epiraHHs, BUKOPUCTAHHS
0JIaHKIB JO3BOJIIB Ha MTPAIIEBIIAIITYBAHHS Ta SHUIIEHHSI 3iIICOBAHNX OJIAHKIB y HOPSI/I-
Ky, 1110 BU3HAYA€THCS JlepkaBHUM LIEHTPOM 3aHHSTOCTI, Y BIIIOBIAHHUX HEHTpPaxX 3aii-
HSITOCTI IOKBAPTAITY ITPOBOANTHCS KOMICIHHA MepeBipKa.

18. TTopsinok 00Ky 1 36epiranHs 6JIaHKIB JO3BOJIIB Ha MPAIIEBIAIITYBAHHS Ta
3HHUIIIEHHS 3IIICOBAHMX OJIAHKIB BU3HAYAETHCS JlepykaBHIM LEHTPOM 3aifHSTOCTI.

BiamoBinHi IEeHTpH 3aWHATOCTI MOAAIOTH A0 Jlep)KaBHOTO IEHTPY 3aHITOCTI
OJIMH Pa3 Ha MICSIIIb 3BIT PO OPOPMIICHHS JO3BOJIIB HA MIPAIIEBIAIITYBAHHS 1HO3EM-
LiB, & TAKOXK ITPO BUKOPHUCTAHHS OJIAHKIB JI03BOJIIB HA IIPALICBIIAILITYBAHHS 34 BCTa-
HOBJIEHOIO [{epykaBHUM LIEHTPOM 3aHHATOCTI GOpMOIO.

19. ITicnst 3akiHUeHHs TEPMIHY Ail TO3BUT Ha IIPALIEBIAIITYBaHHS TOBEPTAETHCS
poOOTOMABIIEM [T0 BiIIOBITHOTO LIGHTPY 3aHHATOCTI”.

[TeBHy cnietndiky MaroTh TPYJOBI BITHOCHHM IHO3EMHUX TPOMA/ISH, SIKi
MIPALIIOIOTH Y MTPEICTABHUITBAX MDKHAPOAHUX OPraHi3alliii, 0 PO3MIILyIOTh-
csl Ha TepuTOPii YKpaiHu. YMOBH iX Mpalli BA3HAYAIOTHCS MIKHAPOTHUMHU
YroJIaMH Ta BHYTPIIIHIMU TIPABIJIAMH BIUTIOBITHUAX opraHizartiii. Taki npaBu-
JIa Tiepe10avyaroTh 3aCTOCYBaHHS 3aKOHOABCTBA MICISl BAKOHAHHSI pOOOTH
a00 3aKOHO/IABCTBA KPATHU MPAIIBHUKA-IHO3EMIISL.

O3HafoMUMOCSI KOPOTKO 3 TIPAIIEBIAIITYBAHHSIM IPOMAJISTH YKpaiHu 3a
KOPIOHOM.

3rigno 3i cT. 10 3akony Ykpainu “TIpo 3aiiHATICTh HACENIEHHS TpOMa/Is-
HaM YKpaiHu HaJIa€ThCsl IPABO Ha TPYIOBY MisUIBHICTb TTi/T Yac iX TAMYaCcOBO-
ro repeOyBaHHs 32 KopaoHoM. 3ramana ct. 8§ K3nll Ykpainu nepenbdadaina,
110 TPY/IOBI BITHOCHHU IPOMAJISIH YKpaiHH, sIKI IPAIIOIOTH 3a il MeXaMH, pe-
TYIIOIOTHCS 3aKOHOJIABCTBOM JIEP)KaBH PAlCBIIAIITYBAHHS (HAMAaHHS) Ipa-
LIBHUKA T4 MDKHAPOJHUMH JOTOBOPaMH Y KpaiHH.

YuMaio YKpaiHChKIX TPOMAISIH MPAIFOFOTh HUHI 38 KOPIOHOM 1 3apo0iis-
FOTh, XTO UMM yMIE€... 3aCOOM MacOBOI iH(pOpMALIT YACTO MOBIIOMIISIOTH PO
HeJIeTalIbHY 1 JIerajibHy TPYJIOBY MIrpallito 3 YKpaiHu Ta po mpoodIeMu, 1110
BUHUKAIOTH Yy 3B’513KY 3 IMM. [1paBo 3apyOiKHUX KpaiH po Mpalto IHO3eMIIiB
CHeliaTbHO He PO3TIISIAEMO 3 OTJISITY Ha Te, 1110 BOHO € chepOoro MKHAPO/I-
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HOTO MPUBATHOTO TPaBa BIIIOBITHUX JePXKaB, a He MDKHAPOAHOTO IIPUBATHO-
IO IpaBa YKpaiHu.

Ciig mam’sITaT, 10 Ha TPOMaJISIH YKpaiHu, SIKUX BIPS/HKAIOTh JUIS PO-
00TH 32 KOPIIOH, TMTOMNPIOETHCS 3aKOHO/IABCTBO YKpainu. [TocepenHUITBO y
TIpalEeBIIAITYBAHHI TPOMA/ISIH YKpaiHH 32 KOPAOHOM — 11€ JIsUTHICTD, 1110
MoTpedye JLEeH3yBaHHS Ha TEPUTOPIi HAIIIOT IepyKaBH.

[TpuHarinHO 3a3HAYMMO, 110 IIMPOKUI CIIEKTP TPYIOBUX BITHOCHH BpETy-
JILOBYIOTH JIBO- Ta 0AraTOCTOPOHHI IOTOBOPH YKpPaiHH, 1 SIKIIO BITYM3HIHNAN
3aKOH “MOBYHUTB” (TOOTO Mae “IpOrajiHy’’) a00 CyrnepeyuTh MiXKHAPOTHOMY
JIOTOBOPY YKpaiHu, BUPIIAITLHOTO 3HAYEHHS HA0YyBa€ camMe MDKHAPOIHUIA 110~
TOBIp.

KOHTPOJIbHI MUTAHHS

1. Ko Briepine pasiHChKHII 3aKOHOIABELb Mepe0aunB ITPaBo IPOMA/ISH Ha TTPO-
(beciifHy MiSUTBHICTD 32 KOPTOHOM?

2. Yomy y cepi Tpy/IOBHX BIIHOCHH 3aKOHO/IABIII CBITY BCTAHOBITFOIOTH OOMEKEHHS
10710 “aBTOHOMIi BOITi CTOPIH?

3. JIxepena nmpasa, IO PEryIol0Th TPYAOBI BITHOCHHN 3 IHO3EMHUM EIEMEHTOM Y
KpaiHax CBITY.

4. SIxnii KOMi3IHMI MPUHIIAII IOI0 TPYIOBHUX BITHOCHH MEPEBAKAE Y 3aKOHOIABCTBI
cBiTy?

5. Yu mictuth KoHcTuTy1iist YKpaiHu HOpMH [TPO TPYIOBI ITpaBa iHO3eMIIiB?

6. Uu Ha BCiX iHO3eMIIIB y cdepl TPYAOBHX BITHOCHH MOMIMPIOETHCS B YKpaiHi Ha-
LIOHATBHUH pexnM?

7. YMOBHU OTPUMAHHS IHO3EMIISIMH JIO3BOJTY Ha ITPALIEBIIAIITYBAHHS B YKpPaiHi.

8. OCHOBHI HOPMH, IO CTOCYIOTHCS ITpalli HAWMAaHHX ITPAI[iBHAKIB-IHO3EMIIIB 3T1IHO
3 YHHVM 3aKOHOZIABCTBOM Y KpaiHM.
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CIMENHE
NMPABO

15.1. BXKEPEJIA NMPABA

Hagenemo niepeik OCHOBHUX JDKEPEJI CIMEMHOTO MpaBa y 3B’ 3Ky 3 1HO-
3EMHUM EJIEMEHTOM:

1. Kopexkc 3akoHiB npo nuirob ta ciM’o Ykpainu (nati — KnllIC). [Mpwii-
Hsatuii 20 yepBHst 1969 p., Habpap unHHOCTI 3 1 ciuns 1970 p. Jo KnllIC
HEO/IHOPA30BO BHOCWIIMCS 3MiHM Ta TOTOBHEHHs. Kozekc MictuTh poszain VI
“3acTocyBaHHS 3aKOHOJIABCTBA YKPAiHU MPO ILTIO0 Ta CIM IO 10 IHO3EMHHX
rpoMajsiH i ocib 6e3 rpomMaTHCTBA. 3aCTOCYBAHHSI 3aKOHIB PO IITI00 Ta
CIM’10 IHO3EMHHUX JIEPXKaB Ta MDKHAPOTHUX TOTOBOPIB”.

2. KoHBeHIlisl Mpo MpaBoOBY JIOIIOMOTY 1 TIPABOBI BITHOCHHH 3 IIUBITBHUX,
CIMEWHUX Ta KpUMIHAIBHUX CIpaB. YKiaaeHa B MiHcbky B Mexax CHJL
22 ciuns 1993 p. BepxoBHa Paja Yipainu patudikysana Konseniiro 10 mm-
cronaja 1994 p. 3 neBHUMHU 3aCTEPEKEHHSIMMU.

3. uBuUTEHUIH TTpoLiecyalTbHuUi Koaeke Ykpainu (mam — LIITK). 18 mwrmHs
1963 p. BepxosHa Paga YPCP 3aTBepauia tioro sik [{UBiIbHIIA TIpoIiecyatb-
Huit Koaekc Ykpaincekoi PCP. JIo HbOTO HEOTHOPA30BO BHOCHITUCS JOTIOB-
HeHHs Ta 3MiHu. [lepeyciM 3a3Ha4eHOT TeMU CTOCY€EThes Horo riaBa 35 “A”
“YCUHOBIIGHHS [IiTeH, SKi POKUBAIOTH HA TEPUTOPIl YKpaiHH, FpOMasiHAMU
VYkpainu Ta iHozeMHuME rpomasiHamu’”. Lliero rimasoro LITTK Ykpainu 6yino
JIOTIOBHEHO 3T1THO 13 3akoHOM YKpainu Bix 12 ymmHst 1996 p. Ne 329/96-BP.

4. 3axon Ykpainu “Ilpo jgepkaBHY JIOMOMOTY CIM’sIM 3 TITbMU™ BiJ
21 mucromama 1992 p. Ne 2811-X1I.

5. Va3 [pesuaenta Ykpainu “IIpo nopsmok nepemMiHu rpoMaisiHaMu YK-
paiHu npi3BuiI, iMeH Ta 1o 6aThkoBi” B 31 rpyaHs 1991 p. Ne 23.
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6. KoHcynbebknii cTaTyT YKpainu. 3aTBepmkeHuit YkasoMm [1pe3unenra
Vkpainu Big 2 kBiTHS 1994 p. Ne 127/94.

7. TonmoxeHHS PO MOPSIOK PO3IJISITY KIOMOTaHb PO TIepeMiHy rpoma-
JITHAMY YKpaiHW MTPI3BUILL, iIMeH, TI0 6aThKOBI. 3aTBep/IKeHe MOCTaHOBOO Ka-
6iHeTy MiHicTpiB Ykpainu Big 27 Oepe3nst 1993 p. Ne 233,

8. TTopsmox ykiaaHHs NITFOOHOTO KOHTPAKTY. 3aTBEPPKEHHI TOCTAHO-
Boro Kabinety MinictpiB Ykpainu Bix 16 uepBHs 1993 p. Ne 457.

9. INurannus LleHTpy MO YCHHOBIECHHIO AiTel mpu MIiHICTEpCTBI OCBITH.
[TocranoBa Kabinety MinictpiB Ykpainu Bist 30 6epesnst 1996 p. Ne 380.

10. TTopsimok mepenayi AiTeid, sIKi € TpoMaissHaMu YKpaiHu, HA YCHHOB-
JICHHS TPOMAJISTHAM YKpPaiHU T4 IHO3eMHHMM IPOMaJISTHAM 1 3/11ICHEHHST KOHT-
POJTIO 32 YMOBAMH iX TIPOXKUBAHHS Y CIM’SIX YCUHOBUTEIIB. 3aTBEP/IXKCHUI
nocraHoBoro Kabinety MinictpiB Ykpainu Bij 20 surmHs 1996 p. Ne 775.

11. TIpaBuia OMiKH i OMIKYHCTBA. 3aTBEp/PKeHI Haka3oM JlepkkoMmcim i,
Minocsiti, Min3nopoB’s, Minmnpaiii Big 26 TpaBHs 1999 p. Ne 34/166/131/88.
3apeectpoBani y Min’tocti Ykpainu 17 uepsus 1999 Ne 387/3680. Ko HOp-
MaTHBHOTO akTa 8§397/1999.

12. TTonoxenns npo LleHTp 1o ycnHOBIEHHIO JTiTel Tpu MiHicTepcTBi
ocBiTH YKpainu. 3aTBepkeHe Haka3oM MiHICTepCcTBa OCBITH YKpaiHM Bif
30 6epe3nst 1996 p. Ne 98.

13. THCTpYKIIis PO MOPSIIOK PEECTPALIIT AKTIB IPOMAJITHCHKOTO CTAHY B
Vkpaini. 3aTBep/keHa Haka3oM MiHicTepcTBa IocTullii YKpainu Bif 29 rpy/i-
Hs 1984 p. Ne 22/5.

14. LusinbHuii kozeke Ykpainn. 3aTBepmkennii BepxosHoto Pagoro YPCP
stk LuBinpamit koneke Ykpaincekoi PCP 18 mumas 1963 p. HabpaB unHHOCTI
3 1 ciunst 1964 p. 1o Kozekcy HeomHOPa30BO BHOCHIIHICS] 3MiHH Ta JIOTIOBHEH-
Hs. Y 3B’s3KY 3 TEMOIO iHTepec nepeayciM cranoBuTh po3a. VIII “ITpaBo-
3IaTHICTh 1HO3EMHHUX I'POMAJISIH Ta 0ci0 0e3 rpoMaIsTHCTBA. 3aCTOCYBAaHHS
[IMBUTHPHUX 3aKOHIB IHO3EMHHMX JACPyKaB 1 MDKHAPOIHUX TOTOBOPIB”.

15. KonBeHIIis Tpo IPOMAISIHCTBO OJIpYKeHUX KiHOK (Convention on the
Nationality of Married Women). Yxnanena y Hero-Mopky 20 motoro 1957 p.
HabGpaira ynaHOCTI 17151 YKpainu 16 rpymas 1958 p.

16. KonBeHi1is PO 3rofy Ha B3STTS IIIIO0Y, IUTIOOHUH BIiK Ta peecTpa-
uito 1utt06iB (Convention on Consent to Marriage, Minimum Age for Mar-
riage and Registration of Marriage). YxnaneHa y Hbm-ﬁopxy 7 mucrornaaa
1962 p. Habpamna urHHOCTI 9 TpynHs 1964 p. YuacHukamu KoHBeHIII € Kijib-
Ka JIECSATKIB JepkaB. YKpaiHa yJacTi B Hilf TOKHU 110 He Oepe.

17. JABOCTOPOHHI JOrOBOpH YKpaiHH 13 3apyOiKHUMU AepKaBAMHM IIPO
MMPaBOBY JIOITOMOTY Ta iHIII MIKHAPOIHI YTOIH.
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3axuCTy IIpaB TUTHHH IIPHUCBSIYCH] TaKi MKHAPOIHI ITPaBOBI JOKYMCHTH:

o Jlexmaparis mpaB nutuHu (1959 p.);

o Jlexmapariis Ipo 3aXKCT JKIHOK Ta JiTeH ITig 9ac 30pOHHNX KOH(ITIKTIB
(1974 p.);

e Jlexmapariist mpo colliajibHi Ta IPaBOBI MPUHIIAITH OO0 3aXUCTy Ta
Onaromoryyds JiTeH i Yac YCUHOBJICHHS HAa HAIIOHAJIPHOMY Ta
MDKHapOTHOMY piBHSX (1986 p.);

o Konsentist mpo npaa autunu Big 20 mucronana 1989 p. Patudikosa-
Ha nocTaHoBolo BepxoBHoi Pamu Ykpainu Bix 27 motoro 1991 p.
Ne 789-X1I;

o BcecBiTHS IeKapaltisi po 3a0e3MeUeHHsT BHXKMBAHHSI, 3aXHUCTY Ta PO3-
BUTKY jaiTei y 90-Ti poku (1990 p.);

e EBporneiickka KoHBeHIis po ycHHOBIeHHS fitel (1967 p.);

e ECBporeiichka KoHBeHIIis PO BU3HAHHS TA MIOCUIICHHS 3aX0/IiB 1010
omiku miteit (1980 p.);

e EBponeiicbka Konsentrist mpas autuau (1996 p.).

15.2. 3ATAJIbHI NOHATTA

1I1r061 3 IHO3EMIIIMHU BiOMI I1I€ 3 CUBO1 JaBHUHU. Tak, AHHA — JOYKa
KHIBCbKOTO KHs1351 SIpociaBa Myaporo — BUHIIIIA 3aMiXK 32 (PPAHITy3bKOTO
KopoJIsi. UMHHKKH, 10 CITOHYKAIIHA YKJIAJaHHS IUTF001B, Oy pi3HOMAaHITHH-
MU: KOXaHHSI, MEPKaHTHIIBHI Ta MOJIITHYHI MIpKyBaHHs To1mo. [LImoou 3 iHo-
3eMIISIMH OYITH 1 € SIK peaIbHUMH, TaK 1 pikTHBHUMHU. KuiBchbka rasera “Be-
yepHue Bectu” Bif 28 BepecHs 2000 p. BMICTHIIA KOPOTEHBKHIA JTOTIHC PO Te,
10 24-piyHa MenkaHka JIOHIoHa 3a OCTaHHI MBPOKY BUXOMIIA 3aMiK 20
pasiB: 3aB/SIKU UM (PIKTUBHHUM IILTFOOAM HeJleraibHi IMMIIPAHTH CTABAIN
TTOBHOTPABHIUMH OPUTAHIISIMH.

BiTun3HsiHMIT 3aKOHOIABEIb (Tak caMo, SIK 1 3aKOPAOHHHII ) Tpa uIliitHO
YTPUMYETHCS BiJl POPMYITIOBAHHS TEPMiHIB “ciM’s” Ta “niumio0”. Hemae ta-
KHX popmyTtoBaHb B KOHCTUTYIIIT YKpaiHU 1 HOPMATUBHO-TTPABOBUX aKTax
HIDKYOTO PIBHSL.

Tak, y cr. 51 KoncruTyii 3adikcoBaHoO:

“ILImro6 TPYHTYETHCS Ha BUTBHIM 3r0/1i )KIHKH 1 4oIoBiKa. KosxeH i3 moj-
PYXOKS Ma€e piBHI TipaBa i 000B’SI3KHU y MUTIOO1 Ta CIM'1.

BaTteku 3060B’s13aH1 yTpUMYBATH JiTEH /10 iX MOBHOIITTS. [TOBHOMITHI
JUTH 3000B’s13aHi MIKITyBATUCS PO CBOIX HEMPAIIE3IaTHUX OATHKIB.

CiM’st, IMTUHCTBO, MATEPUHCTBO 1 0ATHKIBCTBO OXOPOHSAIOTHCS JAepiKa-

59

BOIO .
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lono miteti cT. 52 KOHCTUTYIIT MiCTUTH Take (POPMYITFOBAaHHS:

“JliTk piBHI y CBOIX ITpaBaX He3aJIC)KHO BiJ MTOXOKEHHS, a TAKOX BiJl
TOT0, HAPODKEHI BOHM Y IIITFO01 UM 11032 HUM. ..”

KoHcTuTyIist Ta iHIII HOpMaTUBHO-IIPABOBI aKTH YKpaiHU HE MICTATh
JKOJTHUX 3a00POH IIIOJI0 YKITAJICHHS IPOMaITHAME Y KpaiH! IIUTFOOIB 3 1HO3EM-
IISIMH Ta CTBOPEHHS ciMel. Y paasHCBHKIH icTopii OyB Mmepio, KOJIH ITUTFOOH
3 1HO3EeMIIIMHU 3a00poHsuTHCs. Taki MUTF0OM OyITi 3a00POHEHI BIIMMOBITHO
1o Ykasy [Ipe3unii Bepxosroi Pagun CPCP Bix 15 rpymast 1947 p. 3a6opony
Oyo ckacoBano YkazoM [Ipesunii BepxosHoi Pagu CPCP Bix 26 smcronana
1953 p.

V HanionaneHii porpami “Jlitn Ykpainu”, 3atBeppkeHiid Ykazom [pe-
sujieHTa Ykpainu Bix 18 cians 1996 p. Ne 63/96, € cipoba odiriiiHoro dhop-
MYJTIOBAHHSI TIOHATTS “ciM’si”. Y Iporpami 3a3Ha4a€eThCs:

“CiM’sl € 1 3aJIMIIAETHCS TTPUPOTHAM CEPETIOBUIIEM TSI (DI3UTHOTO, TICH-
XIYHOTO, COIIIANTEHOTO 1 JYXOBHOTO PO3BUTKY JUTHUHH, i MATEPIAIBHOTO 3a-
Oe3reueHHs 1 Hece BIIMOBIAIbHICTD 32 CTBOPEHHS HAJIE)KHUX YMOB JI0 11hO-
ro. BoHa Mae BUCTYIIaTH OCHOBHUM JDKEPEIOM MaTeplabHOI Ta eMOIIIHHOT
ITPUMKH, TICUXOJIOTTYHOTO 3aXUCTY, CIIOCOOOM 30epekeHHs 1 iepeiayl Ha-
IOHAJTEHO-KYJIBTYPHUX 1 3araJIbHONIFOICBKUX I[IHHOCTEH MPUI/ICIITHIM TOKO-
JHHSM...”

V nurroOHMX Ta CIMEHHHUX BITHOCHHAX 3aKOHOJAABCTBO YKpaiHM HaJga€
THO3EMIISIM HAITIOHATIBHUIA peXUM, IO YiTKO 3adikcoBaHo y KnllIC Ykpainu:

“Crattsa 194. IIpaBa Ta 000B’I3KM iHO3€eMHHX TpoMajsiH i oci® 0e3
IrPOMAJSIHCTBA B NLIIOOHAX Ta CiMeHNX BiJHOCHHAX

[HO3eMHI rpoMa/ITHI KOPUCTYIOThCS B YKpaiHi TpaBaMu 1 HECYTh OOOB’sI3-
KM B IITFOOHUX 1 CIMEIHUX BIIHOCHHAX HAPIBHI 3 TPOMAJIsTHAMK Y KpaiHU.

OxpeMi BUHSITKE MOXYTb OyTH BCTAHOBIICHI 3aKOHOM YKpaiHH.

Ocobu 6e3 TpOMaJISTHCTBA, IO MTOCTIHHO MPOKUBAIOTh B YKPaiHi, KOpHC-
TYIOTBCSI B YKpaiHi ITpaBaMU 1 HeCYTh OOOB’SI3KM B IIUTFOOHUX Ta CIMEHHHX
BIIHOCMHAX HAPIBHI 3 TpOMasTHAMU YKpaiHu™.

V cr. 203 “BacTocyBaHHS IHO3EMHHX 3aKOHIB 1 MDKHAPOIHUX JOTOBOPIB”
KullIC Ykpaiau BCTaHOBJICHO:

“3acTocyBaHHs IHO3eMHHX 3aKOHIB PO MITIO0 Ta ¢iM'10 200 BU3HAHHS
OCHOBAaHHMX Ha IIMX 3aKOHAX aKTiB TPOMAJTHCHhKOTO CTaHY HE MOYKE MaTH
MiCIIe, SIKIIIO TaKe 3aCTOCYBaHHS a00 BU3HAHHS CyNlepeunsio O OCHOBaM Jep-
JKAaBHOT'O YCTPOIO YKpaiHU. SKI0 Mi>XHAPOIHUM AOTOBOPOM YKpaiHH BCTa-
HOBIICHI 1HIII MPABUIIA, HIX Ti, 110 iX MICTUTh 3aKOHO/IABCTBO PO IILTIO0 Ta
ciM’10 YKpaiHu, TO 3aCTOCOBYIOThCS ITPaBHUIIA BIAIOBIIHO MIXKHAPOIHOI'O J10-
ToBOpPY”.

209



15.3. WNIOBb

15.3.1. Mamepiansnui ma gpopmanvhi ymoeu yKkiaoenus wiiooy

MiXHapoHe MPUBATHE MPABO Y MUTAHHSX, OB’ A3aHUX 3 YKIIAJCHHSIM
LUTIO0Y, ONepy€e TAKMMH MOHSTTAMM, SIK MaTepiaibHi Ta (popManbHi yMOBH.
MamepianHumy HA3MBAaIOTh YMOBH, HASIBHICTH 200 BIICYTHICTD SIKMX, 00pa3-
HO Ka)KyuH, 3aTaJIroe 3elieHe a00 YepBOHE CBITJIO HA NUTAXY 10 YKIAICHHS
U000y, @opmanbHi yMOBH — 1€ BAMOTH JI0 IPOLEAYPH YKIIaISHHS HLTI00Y .
MartepianbHi Ta GOpMaIIbHI YMOBU MICTSTBCS Yy 1. 4 “Tlopsimox yKitageHHs
uutro0y” KnllIC Vipainu.

B YkpaiHi umo6 yKiIaaaeThes B ASPKABHUX OpraHax 3arucy aKkTiB Ipo-
MaJISTHCBKOTO cTaHy. L{i opranu 3a0e3neuyroTh ypOuruCTy OOCTAHOBKY PEECT-
pauii nutroOy pH 3rofii Ha 1e 0ci0, ki oApykyoThes. [IpaBa i 0608’ I3K1
TIOJIPYIKOKS TOPOJDKYE JIUIIIE ITIO0, YKIAICHUH Y AePKABHUX OpraHax 3aIu-
Cy aKTiB TPOMa/JITHCLKOTO CTaHy. 3aKOHOJIABCTBO YKpPAiH! HE BU3HAE PEITiTiii-
HOI peecTpallii IUT0Y Ha BIIACHIN TepUTOPIi. SIKINO 3 peiriiiHa peecTpartis
1 BIIOYBA€THCS, TO BOHA PO3TIISIIAETHCS SIK TAKA, 10 HE IIOPOJIXKYE IMTPABOBUX
HACTIJIKIB. 3 OISy CYCITITLCTBA — LI OCOOMCTA CIpaBa BiIIOBITHUX I'PO-
MaJITHUHA 1 rpoMa/isiHKU. PaHiie B YKpaiHi CITyKUTeN KyJIbTY, sIKi BHKOHYBa-
JIV PETriiiHI IIepeMOHI] YKIIa/IeHHSI IUTI00Y, 000B’SI3KOBO BUMATaJIX Bif] Hape-
YeHOT 1 HAPEUEHOT'O CBIIOITBO PO IITI00, YKIIaIeHUI B OpraHax 3arcy.

[TpaBa 1 000OB’SI3KM BUHUKAIOTh Yy MOMEHT peectpariii 1uio0y. [oo
MOYKHA B3SITH TTICJIsI 3aKIHUCHHSI MICTIHOTO TEPMIHY BiJ[ IIOJIAHHS OaskKarouuMu
OJIPY)KUTHUCS 3asIBU. 3a HASBHOCTI TIOBAXXHUX MPUYMH 3raJlaHUil TEPMIH MOX-
Ha CKOPOTHUTH. JJj1sl yKITaieHHs IIITI00Y NOTPiOHI 3roza ocio, Kl OApyKYIOTh-
csl, 1 JOCATHEHHSI HUMHM IITIOOHOTO BiKY (18 poKiB 1715 4omoBIiKiB i 17 pokiB
JUIS JKIHOK). Y BUHSATKOBHUX BUITIKaX IIUTFOOHMIA BIK MOYKE Oy TH 3HIKCHHH,
ajre He OLTBINE HIK HA OJWH piK. BepXHBbOI BIKOBOI MEXI TS YKJIaJICHHS
1100y 3aKOHOIABCTBO YKpaiH! HE MICTUTb.

3aKO0HOAABCTBO YKpaiHU He Tiepe0adae MOKIIMBOCTI YKIIACHHS IITI00Y
MIDK ocobaMM OJTHIET cTaTi.

He nomyckaerbest yKiraaeHHs IUTI00Y MiX 0cobaMu, 3 IKUX X04a 0 o/THa
BIKE IepeOyBa€ B IHIIIOMY HITIO01, MK POIMYAMH IO MPSIMIN BUCX1THIN 1 HI3-
XiHIH JIiHIT, MK TOBHOPITHIUMH 1 HEIOBHOPITHUMU OpaTami i cecrpamu, a
TAKO’X MK YCHHOBHUTEJISIMU 1 YCHHOBIICHUMH Ta MK 0CO0aMHU, 3 IKUX Xoua 0
OJTHA BU3HAHA CYJIOM HEMPABO3IATHOKO.

Ti, xTo Gepe HLUTI00, MAIOTH OYyTH B3a€MHO O00I3HAHI IIPO CTaH 37J0POB’S.

210



3a3HayeHi MaTepiaiabHi Ta popMaIbHi YMOBHU HOIUPIOIOTHCS B YKpaiHi
1 Ha IUTIOOM 3 IHO3EMHUM €JIEMEHTOM.

Kounsennis CH/I Big 22 ciunst 1993 p. MicTUTb CT. 26 “YK1aIeHHS [IUTIO-
0y”, B SIKiif 3a3HAYAETHCS: ““YMOBU YKIaACHHS IITFO0Y BU3HAYATOTHCS IS
KOXXHOTO 3 MaifOyTHBHOTO MOIPY Kl 3aKOHOAaBcTBOM JlorosipHoi CTopoHw,
rPOMaJITHUHOM $IKO1 BiH €, a U151 0ci® 0e3 rpoMaisTHCTBA — 3aKOHOIABCTBOM
Horosipaoi CTOpOHH, IO € IX OCTIMHUM MiclieM MpoxkuBaHHs. OKpiM TOrO,
IOJTO TIEPEIIKO/T /IO YKIIa/ICHHS! IIUTI00Y TOBUHHI OyTH JIOTpUMaHi BUMOTH 3a-
koHonascTBa [loroBipHoi CTOpOHH, HA TEPUTOPII SIKOT YKIIaTA€ThCs IUTIO0 .
OTxe, y 3a3HAYEHIN CTATTI 3HANIIIN 3aCTOCYBAHHS TPHY KOJI31HI PUB’ I3KU:
34KOH IPOMAJISTHCTBA, 3aKOH MICISl POKMBAHHS, 3aKOH MICLs YKIIAACHHS
111 06)'A

Iporwmtyemo 1iie ai crarti KnllIC Ykpainu:

“Cratra 195. YkaaneHus nuno6iB rpoMaasii YKpainu 3 iHO3eMHUMH
rpoMajisiHaMM Ta iHO3eMHHUX FPOMAaJsiH Mizk co0010 B YKpaiHi

LLro6u rpoMaisiH YKpAiHU 3 iIHO3EMHUMU FPOMA/STHAMM, & TAKOXK ILTFO-
OM 1HO3eMHHX IPOMAISTH MK COOO0I0 YKITaIaI0ThCsl B YKpaiHi 32 3aKOHO/aB-
CTBOM YKpaiHH.

LLmro6u MiXK IHO3EMHUMH I'POMa/ISTHAMU, YKJIa/IeHl B YKpaiHi y ITOCOIb-
cTBax 200 KOHCYJIbCTBAX IHO3EMHUX JIEPXKAB, BUSHAIOTHCS HA YMOBAX B3a€M-
HOCTI JiicHUMH B YKpaiHi, SKIIO Il 0COOM B MOMEHT OAPYKEHHSI OYJIN TPO-
MaJIsTHAMU JIEPXKaBH, sIKa TIPU3HAYMIIA TTOCIa 200 KOHCYJIA.

Crarts 196. YkiaaaeHns miiio0iB rpoMasin Y KpaiHu Y KOHCYJIbCbKUX
ycTaHoBax Ykpainu. BusHaHHs numi06iB, yKIaeHHX Mo3a Me:xaMu Y K-
painu

[ 11ro6u Mixk TpoMaIsTHAMA YKpaiHu, 10 MPOKUBAIOTH 11032 MEKaMH Y K-
PpaiHu, YKIIaJAaI0ThCsl B KOHCYJIBCHKHMX YCTAHOBAX YKpaiHu.

Y TUX BUMAJIKaX, KOJIM ILTIO0OU MK TpoMaJisTHAaMK Y KpaiHH 1 IUTIOOHU TPO-
MaJsiH YKpaiHu 3 IHO3eMHUMU IPOMa/ISTHAMH YKIIAJIEH] 11032 MeKaMu YKpai-
HHU 3 JIOJIepyKaHHIM (OPMU NIUTFO0Y, BCTAHOBIICHOI 3aKOHOM MICIIs HOTO yKIa-
JIEHHS, 111 IIUTI00M BU3HAIOTHCS JIUCHUMU B YKpaiHi, SIKIIO 10 BUZHAHHS
HEeMae MepPeIIKO/I, 10 BUILIMBAIOTS 13 crateid 15-17 ta 45 nporo Konekcey.

111r061 iHO3eMHUX FPOMAISTH, YKIIA/ICH] 032 MeKaMHU YKpaiHH 3a 3aKO0-
HaMU BIAMOBIIHUX J€P)KaB, BU3HAIOTHCS IMCHUMHU B YKpaiHi”.

TMoapy»xoKst Mae MpaBo Ha YKIICHHS IIITFOOHOTO KOHTPAKTY. “Tlopsaok
YKITAJICHHSI IIUTFOOHOTO KOHTPAKTY  Bif 16 uepBHs 1993 p. He MICTHTH OAHOT
3TaJIKU Y1 3aCTEPEIKEHHS PO 1HO3EMHMI eIeMEHT. | B I[bOMY aCIeKTi iHO-
3eMIIi MAFOTh TaKi cami IIpaBa i 000B’I3KH, 5K 1 TPOMAJITHN YKpaiHu.
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15.3.2. Ocobucmi i maiinosi npasa ma 0008’13Ku NOOPYIHCHCA

V cydacHUX MPaBOBUX CUCTEMaX 3aKOHO/IABEIb HAMATAETHCS SIKOMOTa
MeHIIIe BAABATHUCS 0 IIPABOBOTO PETYIIOBAHHS OCOOUCTHX CTOCYHKIB MiXK
nopy#oksaM. Takux npasuit JoTpumyeTbes i Ykpaina. ['masa 5 KnllIC Vk-
paiHM CKIIAAA€THCS 3 TPhOX KOPOTEHBKUX CTAaTel. Y HUX BUBHAYAETHCS, 1110
ITOJIPYIKKS Ma€ MpaBO BUOPATH MPI3BUIIEC OJHOTO 3 HUX SIK iX CIIUThHE, a00
30eperTH BIIACHI TOMUTFOOHI ITPpi3BHINA, a00 IIPUETHATH IO CBOTO MPI3BUIIA
TMIPI3BHUIIE IPYTOTO 3 MOAPYKKS. SIKITO JONITFOOHE MPI3BHIIE BXKe OYIIO IMO-
BIIHMM, TO MTPH YKIIAACHH] NUTI00Y MPUETHAHHS [TPI3BUIIL HE TO3BOJISETHCS.

KosxeH 3 moapy#oKst Mae y CimM'1 piBHI ITpaBa Ta Hece PiBHI 00OB SI3KH.

[TutaHHs )KUATTS CIM'T Ta BUXOBAHHSI AITEH MTOIPYKKs BUPIIILYE CIUTHHO.
J171s1 yKpaiHChKOTO 3aKOHOIABCTBA BIIACTHBA KOHIIETIITIS CIM T SIK ITAPTHEPCTBA.
KoskeH 3 mopy»oKst BUIbHUIA Y BUOOPI 3aHSTh, MPodecii Ta MiCIls IpOoKH-
BaHHSL.

Maiinosi mpasa noapyxoxst y KnllIC Ykpainu pernmaMeHTOBaHO J1eTajlb-
Hime. ['aBa 6 CKI1aa€ThCS 3 TAKUX CTATEH:

Cratrs 22. CriijibHA CyMiCHA BITACHICTD MOAPYKS.

Crarrst 23, YKIaaeHHs TOAPYHOKSIM YIOJ INOO CIUTLHOTO MafiHa.

Crarrs 24. Po3nirbHe MaitHO TOPYAOKS.

Crarrs 25. BUHMKHEHHS CITUTBHOT CyMICHOI BIIACHOCTI ITOJIPYOKS HA PO3/IITHHE Maii-
HO, IO IM HaJIeXKaJIo.

Crarrs1 26. Peui mpodeciiiHiX 3aHATH MTOIPYKKSL.

Crartst 27. TIpaBo HOIpYsOKs YKIaAATH MiXK COOOIO T03BOJIEH] 3aKOHOM YTOIH.

Crarrsi 27'. TIpaBo noapys#oKs Ha yKJIa IEHHS [LTIOOHOTO KOHTPAKTY.

Cratrs 28. P0o3Mip 4acTOK KOKHOTO 3 TIOPYX K [TPU MOALTI CIIITBHOTO MaiiHa.

Crarrs29. [loait cimbHOTO MaltHa TIOAPYKOKSI.

Cratrs 30. ( BUKITIOYEHA)

Crarrs 31. 3BepHEHHs CTSTHEHHS Ha MafHO TIOJPYAOKSI.

CratTs32. OG0B’ SI3KH1 MOJPYIOKS IO B3AEMHOMY YTPUMAHHIO.

Crarrs33.  Po3wmip amiMeHTIB, IO CTATYIOTHCS HA KOPUCTH OJTHOTO 3 TIOPY K.

Crarrs 34. Yac, 3 SIKOTO IIPUCYKYIOTHCS ATTIMEHTH OTHOMY 3 TIOAPYKKSL.

Cratta35. 3BiUTbHEHHS Bif 000B’SI3KY TI0 YTPUMAHHIO APYTOTo 3 OAPYIOKs a0o 00-
MEXEHHS IIbOr0 00O0B’SI3KY CTPOKOM.

Crarrs 36. TIpunuHeHHs 1paBa 0IHOTO 3 IOAPYAOKS Ha OPY/KEHHS.

Koungenuis CH/I Bix 22 ciunst 1993 p. mpaBOCTOCYHKAM MOAPYKAKS TPH-
cBstuye cT. 27. L cTaTTsi MICTHTh OJTHO- Ta JIBOCTOPOHHI KOJI3ii{HI HOPMH:

“1. OcobucTi 1 MaifHOBI TPABOCTOCYHKH MOJIPYKOKsT BU3HAUAKOTHCS 3aKO-
HomaBcTBOM JlorosipHoi CTOpOHH, HAa TEPUTOPIT IKOI BOHH MAIOTh CITUIbHE
MiclIe TIPO’KUBAHHSL.
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2. SIKIIO OJIMH 3 TOAPY>OKS TPOKMBAE HA TEPUTOPIi oTHIET [JoroBipHO1
CropoHu, a Ipyruii — Ha TepuTopii iHmoi Jloroipaoi CTOpOHH i TTPH IBO-
My 000€ TTOIPYXOKS MAIOTh OHE M Te caMe TPOMAITHCTBO, iX OCOOHMCTI 1 Maii-
HOBI BiJTHOCHHH BU3HAYAFOTHCS 32 3aKOHOABCTBOM Ti€i JlorosipHoi CTOpOHH,
TrpOMa/ITHAMH SIKOi BOHH €.

3. SIK110 OJIMH 3 MOJPYKIKS € TpOMaaTHUHOM ojtHiei JloroBipHoi CTo-
poHH, a 1pyruit — iHmoi JJoroBipHoi CTOPOHU 1 OAWH 3 HUX IPOKUBAE HA
TepUTOPIi OJTHIET, a Ipyruit — iHmmoi JorosipHoi CTOpoHH, TO iX 0COOUCTI
1 MAaHOBI MPABOCTOCYHKN BU3HAUYAIOTHCS 32 3aKOHOAABCTBOM [{OTOBIpHOI
CTOpOHHM, Ha TEPUTOPIi TKOT BOHU MAJTH CBOE OCTAHHE CITIJIbHE MiCIIe TIPO-
JKIBAHHSI.

4. SIkimo ocobu, BKa3aHi B MyHKTI 3 I1i€l CTATTi, HE MaJId CILIBHOTO ITPO-
JKMBaHHS Ha TepuTopisix JloroBipanx CTOpIiH, 3aCTOCOBYETHCS 3AKOHOTABCTBO
Horosiproi CTOpOHH, ycTaHOBA SIKOI PO3IJISIIAE CIIPABY.

5. TIpaBOBIIHOCHHU TIOJPYHIKS, IO CTOCYFOTBCS X HEPYXOMOT'O MaiiHa,
BHM3HAYAIOTHCS 32 3aKOHOAABCTBOM [loroBipHOT CTOpPOHH, HA TEPUTOPII SKOT
3HAXO/IUTHCS 1€ MAHO.

V cripaBax mpo 0coOKCTI 1 MAHOBI MPABOBITHOCUHHU TOJIPYKIKS € KOMITE-
TeHTHUMH ycTaHoBH [JoroBipHoi CTOPOHHM, 3aKOHOJIABCTBO SIKOI IiJJISIrae 3a-
CTOCYBAHHIO BIIMTOBITHO 710 IYHKTIB 1-3, 5 11i€i cTaTTi”.

15.4. PO3NTYYEHHA

SIKOCh KypHAITICT 3aITuTaB BiIoMOro ryMopucta Mapka Tsena: “Uum Bif-
PI3HSETHCS MEpIie KOXaHHs Bif ocTaHHboro?” Toit Biamosis: “Tum, 1o oc-
TaHHE 37A€ThCS MEPIITNM, a TepIre ocTaHHIM . OCKUTHPKH MUTIOON HE JTHIIES
YKIJIAJIAl0ThCs, & 1 PO3PUBAIOTHCS, TO 1 PO3IIISTHEMO, SIKI HOPMU 3 1IbOTO TIH-
TaHHS MICTUTB BITUN3HSHE MiKHApo IHe puBaTHe IpaBo. Y KnllIC Ykpainu
3a(hiKCOBaHO:

“Crarts 197. Po3ipBanns numo6iB rpoMaasii YKpainu 3 iHo3eMHUMH
rpoMajasiHaMM i ILTIO0IB iHO3eMHHX rpoMajisiH Mik c000I0 B YKpaiHi.
BusHaHHs1 po3/1y4yeHb, 31iliCHEHHX M03a MeXaMu YKpaiHu

Po3ipBanHs nu1r00iB TpoMaisiH YKpaiHu 3 IHO3eMHUMH TPOMa/IsTHAMH, &
TAKOX IUTI001B IHO3eMHHUX TPOMAJISTH MiXk CO0010 B YKpaiHi MPOBaMTHCS 3a
3aKOHO/IABCTBOM Y KpaiHH.

PosipBaHHS IITFO0IB MK TpOMaJIiHAMU YKpaiH! Ta IHO3eMHUMHU rpoMa-
JITHAMU, 3/TICHEHE M03a MeXKaMH YKpalHU 3a 3aKOHAMU BiIIOBITHUX JepP-
KaB, BU3HAEThCS IIUCHUM B YKpaiHi, SKIIIO B MOMEHT PO3ipBaHHS IILTIO0Y
Xxoua 0 OJIMH 3 TOIPYKXKS IIPOKUBAB 11032 MeXaMH YKpainu. PozipBaHHs
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IUTFO0IB MK TpOMaIsTHaMU Y KpaiHu, 3iHCHEHE 11033 MeaMH YKpaiHu 3a 3a-
KOHAMU BiMOBIIHUX AepKaB, BUBHAETHCS QIMCHUM B YKpaiHi, K10 000€ 3
TIOJIPYOKST B MOMEHT PO3ipBAHHS IITFO0Y IMTPOXKHUBAIIN 11032 MEKaMH Y KpaiHU.

PosipBanHs 1ITF00IB MiX IHO3EMHUMH I'POMaJISTHAMHU, 3/TIHCHEHE 11034 Me-
JkKaMH YKpaiHu 3a 3aKOHAMU BIATIOBITHUX JIepKaB, BU3HAETHCS IIHCHAM B YK-
paini. 'poMassHuH YKpainu, 1110 IPOKUBAE 11032 MeXXKaMH YKpaiHu, Mae mpa-
BO PO3ipBATH IUTIO0 3 OJTHUM 3 TTOAPYXIKS, SIKUI TTPOIKUBAE 11032 MEKaAMHU
Vkpainu, He3aJIeKHO BiJl HOTO TPOMa/ISTHCTBA, B Cy1aX YKpaiHu. Y THX BU-
T1a/IKaX, KOJIM 32 3aKOHO/IABCTBOM Y KPAlHHU JOITYCKAETHCS PO3IPBAHHSI IILTIO0Y
B OpraHax 3aIicy aKTiB IPOMaJITHCHKOTO CTaHy, IIITF00 MoKe OyTH po3ipBa-
HUI B KOHCYJIbCBKUX YCTAHOBAX YKpaiHU.

CripaBu TIpo PO3IPBAHHS IIITIO0Y 3a 3asBAMU IPOMAJISH Y KpaiHH, sKi Ipo-
JKUBAIOTH 11032 M&KaMU YKpaTH!, MOXKYTh PO3TIISAATHCS B CylaX YKpaiHu 3a
nopyueHHsIM BepxoBHoro Cymy Ykpainu™”.

3BepHIMO yBary, 10 B OCTAHHBOMY PEUEHHI BKUBAETHCS CIIOBO ““MO-
KyTh”, a He “TIOBUHHI" M “posrisimatorbes”. Lle o3nauae, 1o BepxopHuit
Cy/1 MOXe 1 He TTOTO/TUTUCS Ha PO3IJISL TAKOI CIIPaBH B YKpaiHi. A sIKIII0 ¥ 11o-
roauThest, To 6e3 BepxosHoro Cyjiy He 06iiTHCs, 60 Oyjie OTpiOHA ioro BKa-
3iBKa, SIKAI caMe Cy/1 IepITol IHCTAHIIIT pO3MIISAATHME 1T CIIPABY.

Jopeuno 3a3HaunTH, 1110 cT. 29 KOHCYIIbChbKOTO cTaTyTy YKpaiHU HA/la€
KOHCYITy TIPaBO YKJIaJIaTH Ta pO3PUBATH IIITFO0 BIATIOBIIHO /10 3aKOHOABCTBA
VYkpainu.

Konsentis CH/I Bix 22 ciuns 1993 p. mutaHHsSIM po3ipBaHHS ITIO0Y BiJI-
BOJIATEH JB1 CTATTI:

“Crarts 28. Po3ippanns mmooy

1. ¥V cripaBax 110 po3ipBaHHIO IUTIO0Y 3aCTOCOBYETHCS 3aKOHOAABCTBO J0-
roBipHOi CTOPOHHU, TPOMA/ISTHAMH SIKOI € TIOAPYOKS HA MOMEHT TIO/IAHHST 3asIBH.

2. SIK110 0/1MH 3 MOAPYAOKS € TpoMasiHUHOM ojtHiel JlorosipHoi Cropo-
HU, a Apyruit — iHmoi Jlorosipaoi CTOPOHH, 3aCTOCOBYETHCS 3aKOHO/IABCTBO
HorosipHoi CTOpoHHU, yCTAaHOBA SIKOi PO3IIISIA€ CIIPABY PO PO3ipBAHHS
oTEO0Yy.

Crarrs29. KomnerentHicTh 3akiaaniB JJorosipuux Cropin

1. Y cpaBax mmpo po3ipBaHHs HUTIO0Y Y BUIIA/IKY, Iepe0aueHOMY ITyHK-
toM | crarti 28, € KomneTeHTHUME ycTaHoBH JloroBipHoi CTOpoHH, rpoMa-
JITHAMM SIKOI € TTOJIPY KT HA MOMEHT MOaHHS 3asBU. SIKIITO HA MOMEHT T10-
JIAHHSI 3a51BH 000€ MOIPYKKSI IIPOKUBAIOTH HA TEPUTOPIi iHIIO0I JJoroBipHOT
CTOpOHH, TO KOMIIETEHTHUMH € TAKOX ycTaHOBH Ti€i JloroBipHoi CTOpoHH.

2. V cripaBax Ipo po3ipBaHHs IIITIO0Y Y BUIIAIKY, TIepe10adeHOMY ITyHK-
TOM 2 CTaTTi 28, KOMIICTECHTHUMH € ycTaHOBU [{oroBipHoi CTOpOHHU, HA TepH-
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TOPIi K0T TPOKUBAIOTH 000E MOIPYHHKS. SIKIIO OJTUH 3 MOIPYHIHKS TPOKUBAE
Ha TepuTopii omHiel [JorosipHoi CTOpoHH, a APYTHA — HA TEPUTOPIi 1HIIOL
Jorosipuoi CTOpoHH, y ClIpaBax MPo po3ipBaHHs IITI00Y KOMIIETCHTHUMUA
€ ycranoBu 060x JloroBipuux CTOpiH, Ha TEPUTOPISIX IKUX TPOKUBAE IO~
PyxKST”.

Cratts 45 KnllIC Vkpainu nepegdadyae MOXITHBICTh BU3HAHHS IILTIO0Y
HEIIMCHUM, SIKIIO HOTO peecTpallis BiIOyBaeThCs 0€3 HaMipy CTBOPUTH
ciM’F0, TOOTO HasTBHUH (DIKTUBHMIA IIITIO0.

3aznauena Konsenrist CH/I mictuts ct. 30 “BusHanHs mmo0y Heiiic-
Hum”. BoHa chopmyiiboBaHa Tak:

“l. ¥V cripaBax mpo BU3HAHHS UTIO0Y HEAIMCHIM 3aCTOCOBYETHCS 3AKO-
HoJ1aBcTBO JloroBipHoi CTOPOHH, SIKE BIIIOBITHO JIO CTATTI 26 3aCTOCOBYBA-
JTOCSI TIPH YKJTAJ€HHI ITUTFO0Y .

2. KoMIeTEeHTHICTh YCTAHOB Y CIpaBax PO BU3HAHHS IUTIO0Y HeJtiiic-
HUM BU3HAYAETHCS BIAIIOBIIHO 10 cTaTTi 27,

15.5. BCTAHOBJIEHHS BATbKIBCTBA

Y KnllIC Ykpainu mpo BCTaHOBJIEHHS OAThKIBCTBA 3a3HAYEHO TaK:

“CratTs 198. BecraHoBieHHsl 0aThbKiBCcTBa B YKpaini. Busnanus 6atb-
KiBCTBa, BCTAHOBJIEHOT'O 11032 Me:KaMH Y KpaiHu

BcraHoBiieHHsT OATBHKIBCTBA B YKpaiHi HE3aJIe)KHO Bl TPOMAJTHCTBA
0aThKIB 1 AUTUHY Ta X MICISI TPOKUBAHHS IIPOBAINTECS 32 3aKOHOaBCTBOM
Vkpainu. Y Tux BUnajkax, Kojv 3a 3aKOHOJIaBCTBOM YKpaiHU JOMYCKAEThCS
BCTAHOBIICHHS OATHKIBCTBA B OpraHAaX 3aIyCy aKTiB TPOMaJITHCBKOT'O CTaHYy,
0GaTbKM IUTUHH, 1110 TIPOKUBAIOTH 11032 MEXAMU YKPAiHH, 3 SIKMX X04a O OTMH
€ TPOMASTHUHOM YKpaiHH, MAIOTh IIPABO 3BEPTATHUCS 3 3asIBAMU ITPO BCTAHOB-
JICHHsI 0aThKIBCTBA 1O KOHCYJILCHKUX YCTAHOB YKpaiHu .

OcraHHE TTOIOKEeHHS MICTHTBCA ¥ ¢T. 30 Koncynbebkoro cratyry: “KoH-
CyJI M€ IIPaBO BCTAHOBIIIOBATH OATHKIBCTBO Y BUIIAIKAX, KOJIM BIIIOBIIHO JI0
3aKOHOJABCTBA YKPAiHU TaKe JOMYyCKAETHCS B OpraHax 3armcy akTiB TpoMa-
JITHCBKOT'O CTaHy, SIKIIIO OATHKY AUTHUHU ITPOXKUBAIOTH B NOTO KOHCYIIECHKOMY
OKpY3l 1 X0ua O O/IMH 3 HUX € TPOMA/ITHUHOM YKpaiHu™.

Kougenmist CH/I i 22 ciunst 1993 p. 3adikcyBana y ct. 31, 1110 BCTAHOB-
JICHHS 1 OCITOPIOBAHHSI OATHKIBCTBA 00 MaTEPUHCTBA BU3HAYAETHCSI 3 3aKO-
HonaBcTBOM Jlorosipaoi CTOpOHH, TPOMAa/ITHUHOM SIKOi TUTHHA € 32 HAPO/-
JKEHHSIM.
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15.6. YCUHOBJIEHHA AITEN

Hitu, siki € rpoMagsgsHaMu YKpPaiHU, MOXKYTh IIPOXKUBATH Ha TEPUTOPIT YK-
painu i mo3a ii Mexamu. [Ho3eMIIi MOKYTh YCHHOBIIIOBATH iX SIK B YKpaiHi,
TaK 1 1o3a Hero. [HO3eMIli TpU IbOMY MOXKYTh IepedyBaTH Yy U001 3 rpoMa-
JITHAMU YKpaiHK Ha TepuTopii YKpainu. iTh MOXKyTb 1 He OyTH rpoMaIsHa-
MU YKpainu. 3 po3MaiTTsM cuTyalliii MaloTh CIIpaBy JpKepesia mpasa, 3a3Ha-
YeHi y migpo3aini “Jlxepena mpasa”.

Osznaitomumocs nepeaycim 3 KnlllC Ykpainu.

“Crarrs 199'. Yennosnenns aireii, siki € rpovaasnavu YKpaium, ino-
3eMHMMH IPOMajJsiHaM# Ha TepuTopii YKpainu

YCUHOBIIEHHSI JIiTeH, sIKi € TpOMaITHAMU Y KpaiHU, IHO3EMHUMHE TPOMa/Isi-
HAMM Ha TEPUTOPIi YKPATHN MTPOBAIUTHCS BIIIOBITHO A0 rmasu 14 mporo Ko-
JIEKCY Y BUITAJIKaX, KOJIA OyJTi BUYepIaHi BCI MOXJITUBOCTI I0/I0 YCUHOBJICH-
Hsl, B3STTS MiJ OMIKY (MIKJIyBaHHS) YA Ha BUXOBAHHS LIUX AITeH B ciM’i
IrpOMaJISH YKpaiHu Ta KOJHM Lii 1iTH niepeOyBaroTh Ha 00:1iKy B LleHTpi o ycu-
HOBIICHHIO JIiTell IIpy MiHICTepPCTBI OCBITH YKpaiHU He MEHIIEe OHOTO POKY
3 JIHA B3SITTS X HA O0JIK. Y pasi KoM iHO3eMHI I'pOMa/ISHU NiepeOyBaroTh y
POIMHHUX CTOCYHKAX 3 IIThbMH, 400 y BUMAIKaX 3aXBOPIOBAHHS JUTUHH HA
XBOpOOYy, repeidaueHy rnepesiikom, 3aTBepKeHnM MiHICTEpCTBOM OXOPOHHU
310pOB’s1 YKpaiHH, YCHHOBIICHHS TPOBAAUTHCS 0€3 TOTPUMAHHS CTPOKIB ITe-
peOyBaHHS Ha IIEHTPATI30BAHOMY OOJIIKY JIITEH. Y CUHOBJICHHSI JAITEH, SIKi €
rpoMaasiHaMy Y KpaiHu, IHO3eMHUMH FPOMASTHAMU Ha TepUTOPil YKpaiHn
JTO3BOJIIETHCS 32 YMOBH OZIEPXKaHHI 103BOILY LIGHTpY IO YCHHOBIIEHHIO JTiTei
ripu MiHICTepCTBI OCBITH YKpaiHU.

Hitu, sKi € rpoMaisiHaMK YKpaiHi, MOXKYTh OyTH YCHHOBIICHI IPOMa/IsTHA-
MU 1HIIKX JEPXKAB Y BUIMAAKAX, KOJIU BIIMOBIIHO IO 3aKOHOIABCTBA JIePKaBU
YCUHOBHUTEIS IM OY/TyTh 3a0€31eueHi BCi mpaBa B 00CsI31, He MEHIIIOMY HiXK
riependaYeHo 3aKOHOAABCTBOM YKpaiHH, a TAKOXK KOJIM IM Oy/IyTh 3a0e3reveHi
rapaHTii i HOPMH, BCTAHOBJIEHI 111010 YCUHOBJICHHSI 3aKOHOM KPaiHU yCUHOBH-
TeIsL.

3a yCMHOBJICHUMH JIITbMHU 30€PIra€ThCsi IPOMAJISTHCTBO YKPaiHH JI0 IOCST-
HEeHHsI HUMU 18-piuHoro BiKy”.

Sk 6aunMo, Halll 32aKOHOIABEIb IIPUXUIIBHO CTABUTHCS 10 POIUYIB-1HO-
semiiB. Y 1pomy miai cr. 199! nepexmkaerses 3i cr. 103! KnllIC Ykpainn
TAKOTO 3MICTY:

“Crarrs 103!, Ocobu, siKi MaroTh nepeBaHe NPaBo HA YCHHOBJIECHHSI

3a HasBHOCTI KUTBKOX 0CI0, sIKi O2)Kal0Th YCHHOBUTH OJIHY U TY K TUTH-
HY, TIEPEBAYKHE MIPABO HAJIAETHCS:
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1. PommuaM He3aJIe)KHO Bi MICIIS iX TIPOKUBAHHS.

2. I'poMagsHaM YKpainm.

3. OcobaM, B CIM'T IKUX ITPOKUBAE JUTHHA, KA YCHHOBITFOETHCS.

4. Ocobawm, sIKi yCHHOBITIOIOTH JIBOX a00 OijbIe aiTelt (cecTep, OpaTiB),
HE PO3PUBAIOYHN POIMHHUX 3B’SI3KIB™.

Konsenmiss CH/ Bix 22 ciuast 1993 p. MICTUTB OKpeMi KOJTi31ifHI HOPMH.

“Cratts 37. YCHHOBJIEHHS

1. YcuHOBIIEHHSI UM HOTO CKaCyBaHHSI BU3HAYAETHCS 32 3aKOHO/IaBCTBOM
Jorosipaoi CTOpoHH, TPOMa/JITHIHOM SIKOI € YCHHOBHUTEITb Y MOMEHT TI0/[aul
3asIBH TIPO YCHHOBIIEHHST 200 HOTO CKaCyBaHHSI.

2. SIKIIo TUTHHA € FPOMAJSIHUHOM iHI1o1 [JoroBipHoi CTOpOHH, TIPH YCH-
HOBJICHHI UM IOT0 CKACYBaHHI HEOOXITHO OTPUMATH JIO3BLI 3aKOHHOTO TIPE/I-
CTaBHHMKA 1 KOMIIETEHTHOTO JEPXKABHOTO OPTaHy, a TAKOX 3rojly JUTHHH,
SIKITIO 11€ HEOOXITHO 32 3aKOHO/1aBCTBOM JloroBipHOI CTOPOHU, IPOMAISTHH-
HOM $IKO1 BOHA €.

3. S0 AUTHHA YCHHOBITIOETHCS TIOJIPYXIKSIM, 3 IKMX OJIMH € TPOMA/IsI-
HUHOM 0/THi€l JloroBipHOi CTOPOHHM, & IPYruif — rpoMaITHUHOM iHIIo1 Jlo-
roBipHoi CTOPOHH, YCHHOBIIGHHS UM IOTO CKaCyBaHHS MalOTh BUKOHYBATHCS
BIITTIOBITHO 10 YMOB, MEepea0avYeHNX 3aKOHOIaBCTBOM 000X JloTOBIpHHUX
CropiH.

4. YV cripaBax mpo YCUHOBIJIEHHS 200 OTO CKaCyBaHHS € KOMIIETEHTHOO
ycranoBa Jlorosipaoi CTOpOHU, TPOMAITHUHOM SIKOI € YCHHOBHTEIb y MO-
MEHT ITOJAaHHS 3asBU IIPO YCHHOBIIEHHS Y1 HOTO CKACYBAHHSI, 4 Y BUITAJIKY,
nepe0aueHOMY TIYHKTOM 3 IIi€l CTATTI, € KOMIIETEHTHOO ycTaHoBa [oroBip-
HO1 CTOPOHH, HA TEPUTOPIT AKOI MOAPYHOKS MA€E UM MAJIO OCTAHHE CITITbHE
MICIIE TIPOKUBAHHS YU MICIIC TIepeOyBaHHS .

Po3sriisiHeMO yCHHOBIIEHHS IUTUHU 1HO3EMIIEM.

V. 11 “Tlopsaaxy” Kabinery MinicTpiB Ykpainu Bix 20 gurHs 1996 p.
Ne 755 mepenbadaeTbest Taka MOCIITOBHICTS JTilA:

“IH03eMHI TPOMa/ISIHU, SIKI BUSIBIJTU Oa)KaHHSI yCHHOBUTH JAUTHHY, SIKA €
TPOMAJITHIHOM Y KpaiHt, 3BePTAIOThCS 3 MTMCBEMOBOIO 3a51BOTO 110 LleHTpy Tipo
B3SITT# iX HA OOJIIK KaHUIaTaMH B yCHHOBUTEITI TA HAAaHHS HATTPABIICHHS HA
BIZIBIJTAHHSI BIITOBITHOTO AEP)KABHOTO IUTSUOTO 3aKiIa 1y JIIs MI00py, 3Ha-
MOMCTBA Ta YCTAHOBJICHHSI KOHTAKTY 3 TUTUHOIO.

o 3asiBu TOJIAI0THCS TaKi JIOKYMEHTH:

1. BUCHOBOK, BUIaHUH KOMITETEHTHUM OPraHOM KPaiHH MPOXXUBAHHS
KaHIUIATa B YCHHOBUTEII, IO TATBEP/KYE HOTO MOSKIIUBICTh OYTH YCHHO-
BHTEJIEM, 13 3a3HAYEHHSIM JKUTIIOBO-ITIOOYTOBHMX YMOB, OiorpadiuHuX JaHUX,
CKJIaJy CiM’1, HAsIBHOCTI BITACHUX IITEH, IHIIMX BiJOMOCTEH. SIKITIO BUCHOBOK
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BUZAB HEAEP)KaBHUI OpraH, 0 HhOTO JOAA€THCS KOTIis JTileH311, BUIaHO1 3a3-

HAaueHOMY OpraHy Ha IIPOBEICHHS JisUTbHOCTI, TTOB’SI3aHO1 3 YCHHOBJICHHSIM.
2. J103BiJ1 KOMIIETEHTHOTO OpPraHy KpaiHu MPOYKUBAHHS KAHIHUIATa B YCH-

HOBHWTEJT Ha B'I3]1 1 MOCTii{HE MPOKUBAHHS YCUHOBITIOBAHOT IUTHHU.

3. JJOKyMEHTH IIPO JOXOJIH, 3apO0ITOK, TPHOYTOK (IOBiIKA 3 OAHKY PO
piuHui MprOyTOK cimM'1).

4. Mean4HUI BUICHOBOK TTPO CTaH 37I0POB’Sl KOXKHOTO KaH/IU/IaTa B yCUHO-
BUTEIT.

5. Kormist cBigonTBa rnpo 1nirod (SKIo 3asBHIKT NEpe0yBAIOTh Y IIITI001).

6. Komist macriopra abo HIIOro JIOKYMEHTa, SIKUI 3aCBiIUye 0cO0y KaH -
JlaTa B YCHHOBHTEII.

7. BioMOCTi yHOBHOBAKEHOT'O OpraHy Ha KOYKHOTO KaHAWAATa B YCHHO-
BUTEJI ITPO TE, 1[0 HIXTO 3 HUX HE TPUTSATABCS JIO KPUMIHATIBHOI BIAIIOBIIA b=
HOCTI.

8. 3000B’s13aHHSI YCHHOBUTEIIS Y pa3i YCUHOBIICHHS IMTHHU B MICSTYHUIN
TEPMiH TIOCTABHTH 1i HA KOHCYJIbChKHI OOJIIK B KOHCYJILCHKIH yCTaHOBI YKpai-
HU B KpaiHi IPOKUBAHHS T4 HAIABATH I YCTAHOBI IEpio{uHy iH(OpMAaLIiio
(He MEHIIIe OJIHOTO pa3y Ha PIK) MPO YMOBHU MPOXUBAHHSI 1| BAXOBAHHSI TUTH-
HU, MOXJTUBICT 11 ITPEACTABHUKA CITUIKYBATUCS 3 JUTUHOIO, & TAKOXK PO 30e-
PEeXKEHHS yCUHOBIIECHIM JUTHHI TPOMA/ISIHCTBA Y KPATHH J0 JIOCSTHEHHS HEIO
18-piuHOTO BIKY.

3a3HaYCHI JOKYMCHTH MAfOTh OYTH JIeTajIi30BaHi B yCTAaHOBJICHOMY ITO-
PSIIKY, SIKIIO THITIE HE TIepe10aueHo 3aKOHO/IABCTBOM Y KpaiHu a00 MiXKHAPO/I-
HUMM JIOTOBOpaMu YKpainu. TepMiH fii uX JOKYMEHTIB — OJMH PiK.

JIOKyMeHTH MaroTh OyTH MepeKIajieHi Ha yKpaiHCbKy MOBY. [lepekiia 3a-
CBIJIUY€EThCS B KOHCYJIBChKIN YCTAHOBI YKpaiHU B KpaiHi POKMBAHHS KaH/TH-
JIaTiB B YCHHOBUTENT a00 B OpraHax JAep»KaBHOTO HOTapiaTy Ha TEPUTOPIl YK-
painn’.

OsHnatiomumocs 3i crattssmu KnllIC Ykpainw, siki perysrorTh YCHHOBIICH-
Hs HA TepUTOpii YKpaiHu.

“CrarTs 1992. YcuHoB/IeHHs AiTeil iH03eMHUMH IpoMaIsiHAMH, SIKI Te-
pedyBaroTh y HUTIO0i 3 rpoMaasitHaMH Y KpaiHu HA TepuTopii YKpaiuu

YCHUHOBIIGHHSI AiTeH 1HO3eMHUMU TPOMasHAMU, SIKi Iepe0yBaIOTh Y
1001 3 rpoMaITHaMU Y KpaiHu Ha TepUTOPIT YKpaiHu, IIPOBATUTHCS BiIIO-
BiJTHO 710 r1aBu 14 1iboro Koyiekey B mopsiiky, repedaueHoMy JUTs [POMAJISTH
Vkpainu.

Cratts 1993, YcuHnoBienns jireii, siki € iHo3eMHUMH rpoMagsiHAMH
a0o0 ocodamMu 0e3 rpoMajasiHCTBA, HA TepuTOpii YKpaiHH rpomMaastHamMu
iHIMX aep:kaB
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VCUHOBJICHHS MITEH-CUPIT 1 TITSH, K1 3aTMIIFIIACS O3 OIMKH (ITKITy-
BaHHsI) OAaTBKIB 1 SIKi € IHO3eMHUMH rpoMajissHaMu abo ocobamu 6e3 rpoMa-
JITHCTBA, HA TepUTOPii YKpaiHu rpoMaIiHAMH 1HIIKX JePKaB MPOBAAUTHCS
BIJIMOBI/THO JIO 3aKOHOJIABCTBA YKpalHHU, SIKIIO 1HIIIE HE TIepeI0aueHo Mix-
HapOAHUMHU JIOTOBOpaMU Y KpaiHu.

Cratts 199*. TlepeBaxHe npaBo cepe] iHIIMX iHO3EMHHX TI'POMAasiH
HA YCHHOBJIEHHS JiTel

[MepeBarkHe TpaBo cepe/l IHIINX IHO3EMHUX TPOMA/ISIH HA YCUHOBJICHHSI
JUTEH, sIKi € TpoMajiTHAaMU YKpaiHu, MaloTh IHO3eMHI TPOMAJISIHU KpaiH, sKi
YKJIAJTA MIDKHAPOJIHI JIOTOBOPH 3 YKPATHOO PO YCUHOBJIEHHS JITEH-CHUPIT.

VYK1a/ieHHs JOTOBOPIB MPOBAJANUTHCS BIATIOBITHO J10 TIOJI0%KeHb KoHBeHIil
OOH mpo npaBa IUTUHU Ta 3aKOHOAABCTBA YKpAiHH .

[TpooBXUMO O3HAHOMIIEHHSI 3 TPOLIE/TYPOIO YCHHOBIIEHHSI.

CripaBu PO YCHHOBIICHHS SIK IHO3EMIISIMH, TaK 1 TpOMajITHAMU Y KpaiHu
po3risaaoThes B cyl. Lle perimamentoBano 1. 35-A L{uBiibHOTO Mporiecy-
aJIbHOTO Kojiekcy YKpainu Bijx 18 mumas 1963 p. O3naitoMumocs 3 BIIITOBII-
HUMHM HOTO CTATTSIMH.

“Crarrs 265%. HiacyanicTs

CripaBu po YCUHOBIIEHHSI [IITEH, SIKi IPOKMUBAIOTH HA TEPUTOPIl YKpaiHu,
PO3IIISANAIOTHCS PAHOHHUM (MICBKIM) CYIOM 34 MICLIEM MTPO’KUBAHHS YCHHOB-
JIIOBAHOI IMTUHU 200 32 MICIIEM MPOKMBAHHS 3asIBHUKA (3asIBHUKIB).

Crarrs 265% 3wmict i opma 3asBu

3asBa MpO YyCHHOBJICHHS AUTHHHU NI0JIA€THCS TPOMATHAMU YKpaiHU Ta
THO3EMHUMHM I'POMA/ITHAMH JI0 CyJy B TUCHMOBIH ()OpMi 1 TOBHHHA MICTHTH:

HA3BY CYILy, IO SIKOT'O TIOIA€ThCS 3a51Ba, MPI3BHILIE, 1M 51, 110 OATHKOBI, Mic-
1Ie MPOXKMBAHHS 3asBHUKA (3aSIBHUKIB), 4 TAKOXK MPI3BHIIIE, iM’s, O OATHKOBI,
BiK YCHHOBIIIOBAHOI JUTHHH, 11 MiCIle TPO’KUBAHHS, KJIOTIOTAHHS TIPO 3MIiHY
TPI3BHIIA, IMEHI, IO OATHKOBI, JIATH, MICIISI HAPO/DKEHHS! JIUTUHU Ta 3aITHC 3a-
SIBHUKA 200 3asBHUKIB OATbKAMU JIMTUHU, OOI3HAHICTh PO CTAH 3I0POB’S
JIATUHH.

Jlo 3asiBU TOAAETHCSI BACHOBOK OPTaHy OITIKY 1 MKJIYBaHHS PO TOILIb-
HICTh YCUHOBJICHHS Ta BIIOBIAHICTh IHTEpECaM JUTUHH, & y Pa3l yCUHOB-
JICHHS! IMTUHU OJTHUM 3 TIOJPYIOKS TAKOXK MUChMOBA 3roj1a Ha e IPYroro
MOAPYXKsl. [HO3eMHUME TPOMaJISIHAMU JT0 3aSIBH JTOAAE€THCS TAKOXK JO3BLIT
LleHTpy IO YCHHOBJICHHIO JTiTe# TPy MiHICTEPCTBI OCBITH Y KpaiHU.

Crarrs 265°. TliAroToBKa cnpaBu 10 po3rJsiay

Cyast y mOpsAKy MiATOTOBKY CIIPABH PO YCHHOBIIEHHS JT0 PO3TIISITY BU-
PpiIIye MATaHHS PO YYACTh Y Hill SIK 3aiHTEPECOBAHMX OCIO BIATIOBITHUX Op-
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TaHiB OITIKY 1 MKJIyBaHHS, a B CIIpaBax, ITOPYIIICHHUX 3a 3asIBaAMH IHO3EMHIX
rpoMansH, — LIeHTpy 1o YCHHOBIIEHHTO HiTei Tpu MiHICTEpCTBI OCBITH YK-
paiHu.

BimoBiiHIM OpraHoM OITKH 1 KITyBaHHs 460 LIeHTpoM 1Mo yCHHOBJIEH-
HIO iTel Tprt MIHICTEpCTBI OCBITH YKpPAiHU JI0 CY/Iy ITOAAFOTHCS JOKYMCHTH,
110 MIATBEPKYIOTH TOIUTBHICTh YCHHOBIIEHHSI, 30KpeMa: BUCHOBOK, BHJIa-
HUH BIIMOBITHUM KOMITETEHTHIM OPraHOM 3a MICIIEM TIPO)KUBAHHS 3asBHIKA
(3asBHUKIB), PO MOXIIMBICT OyTH YCHHOBHTEIIEM, MEAUYHI TOBIIKU TIPO
CTaH 37I0pOB’sl 3asIBHUKA (3asBHUKIB) Ta yCHHOBITIOBAHOI IMTHHM, JAOBIIKA
PO 3apOOITOK Ta IHIII JIOXOJIH, KOs CBIAOITBA PO NUTIO0 (T OJpysKe-
HUX), KOITil MACTIOPTIB, BITOMOCTI PO XKHUTIOBO-IIOOYTOBI YMOBH YCUHOBH-
TemiB. Y crpaBax, MOPYIIEHNX 3aIBHIUKAMH, SIKi € IHO3eMHAMH TPOMaISTHAMU,
KPIM TOTO, JOJAIOTHCS: TO3BIIT KOMIIETEHTHOT'O OpraHy KpaiHu yCHHOBUTEIIS
Ha B’13/1 1 MOCTil{HE TPOYKUBAHHST YCUHOBITIOBAHOI JJUTHHU, HOTAPIaIbHO 3a-
CBiTueHE 3000B’SI3aHHS YCUHOBUTEIIS PO HATAHHST MPE/ICTABHUKAM JIUTIIO-
MaTHUYHOI yCTAaHOBU YKpPAiHU 32 KOPAOHOM 1H(pOpPMaLlii TPO YCHHOBJICHY
JIUTHHY T4 MOXJIMBOCTI CIIUIKYBaHHS 3 Hero. JI0KyMeHTH 0(hOopMITSIOThCS Bijl-
TIOBITHO JI0 BUMOT, TIEpEI0aUYeHNX 3aKOHOJABCTBOM Y KPAiHU.

Cratts 265*. Po3rasia cnipasu

CyJ1 po3IIIsi/Ia€ CripaBy PO YCUHOBIICHHS 32 00O0B’SI3KOBOIO YUACTIO 3asIB-
HUKa (3a5BHUKIB), 3 BUKIIMKOM 3a1HTEPECOBAHUX OCIO Ta IHIIMX OCi0, IKIX
Cy/l BU3HAE 3a MTOTPiIOHE TONTUTATH.

Jl7ist 3a0e3reueHHsT TAEMHHMIT YCHHOBIIEHHS Y BHITA/IKAX, Tiepe10aueHnX
crartero 112 Konekey mpo 1uiro0 Ta ciM’io YKpaiHu, Cy1 po3riisijiae CrpaBy B
3aKPUTOMY CYIOBOMY 3aCiTaHHI.

Cyn nepeBipsie 3aKOHHICTD MIJICTAB IS YCHHOBJICHHSI, B TOMY YHCITI Ha-
SIBHICTB 3T0JIM YCHHOBITIOBAHOI AUTHHM, SIKIIIO TaKa 3rojia € HeOOX1THOTO.

Crarts 265°. Pimenns cyay

3a pe3yibTaTaMu po3IJIsLy 3asBHU PO YCUHOBIICHHS CY/T ITOCTAHOBIISIE Pi-
IIICHHSI.

V pa3si 3a/I0BOJICHHS 3asIBU CY/JT 3a3HAYA€ Y PE30TFOTUBHIN YaCTHHI illleH-
HSI TTPO YCUHOBJICHHSI IUTUHHU 3aIBHIKOM (3asIBHUKAMHU).

3a KITOTIOTaHHSM 3asIBHUKA (3asIBHUKIB), CyJ] BUDIIIYE MUTAHHS PO 3MiHY
IMEHI, MPi3BHINA Ta 110 0ATHKOBI, TATH Ta MICIIs HAPOJKEHHST YCUHOBIICHOT
JUTHHH, TTPO 3aITUC YCHHOBUTENIB OaThKaMU TATHHU.

Cy10Bi BUTpATH, ITOB’SI3aHi 3 pO3IJISIIOM CITPABH IIPO YCHHOBJICHHS, Bijl-
HOCSITHCSI HA PaXyHOK 3asIBHUKA (32SIBHUKIB).

VCcHUHOBIIEHHS HACTA€E 3 Yacy HaOpaHHS CyAOBUM PIIIEHHSIM 3aKOHHOI
cury. J171s1 BHECEHHS 3MiH JI0 aKTa PO HAPOJDKEHHST YCUHOBJIEHOT AUTUHH KO-
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TTisT PIITICHHS Cy/Ty HaICHITAE€THCS IO BIIUILTY peecTpallii akTiB TpOMaaTHCBKO-
T'O CTaHy 3a MICIIEM BUHECEHHS PillIeHHs, 4 B CIIpaBax PO YCHHOBIICHHS Mi-
Tei IHO3eMHUMH T'POMAJISTHAMH — TaKOX 10 LIeHTpy 1Mo yCHHOBIIEHHIO iTel
npu MiHicTepcTBi OCBITH YKpainu”.

Slkimo ykpaiHchKa TUTHHA BXKe TIepeOyBae 3a KOPIOHOM, TO il MOJKHA YCHU-
HOBHUTH 1 0e3 cyay. VY 3B’s3Ky 3 M cT. 199 KnllIC Ykpainu 3a3Havae, 1mo
YCUHOBJICHHSI /ITeH, sIKi € rpOMasTHaMU YKpaiHH 1 IPOKMBAIOTH 11032 MeXKa-
MU YKpaiHu, 3IHCHIOEThCS B KOHCYJIBCHKIN YCTaHOBI YKpaiHu. SIKIO yCHHO-
BUTEIIb HE € TPOMAJITHUHOM Y KpPAiHU, JUIsl YCHHOBJICHHS TATHHU, SIKa € TPO-
MaSTHHHOM YKpaiHu, HeoOXiTHO ofiepkaTH /103BUT LIeHTpy 1Mo yCHHOBIIEHHIO
Jutel mpu MiHICTEPCTBI OCBITH YKpaiHH.

BuzHaeThcst TAKOXK TIHCHUM YCHHOBJICHHS! IUTHHH, SIKA € TPOMASTHIHOM
Vxpainu, ohopmiIeHe B opraHax JIepyKaBH, Ha TEPUTOPII SKOT TPOKUBAE JTUTH-
Ha, 32 YMOBH TIOTIEPEHHOTO OIEPIKAHHS JTO3BOJTY HA TAKEe YCUHOBJICHHS BiJT
LleHTpy MO YCHHOBJIEHHIO JTiTeH Py MIHICTEPCTBI OCBITH YKpaiHU.

Cratrs 199 KnllIC Ykpainu criB3ByuHa 3i cT. 31 KoHcymbcbkoro cratyty
Vkpainu, B sKiii 3a3HaYA€THCS, 1110 KOHCYJI Ma€ MPABO 3/1IHCHIOBATH YCUHOB-
JIeHHSI (YI0UEPIHHS) TUTHHH, SIKA € TPOMATHUHOM YKpaiHM 1 TPOKUBAE 32
Mexkamu YKpaiHu.

SIKI110 yCHHOBUTEIH HE € TPOMA/ISTHUHOM YKPaiHH, TO /ISl yCHHOBIICHHSI
JINTUHM, sIKA € TPOMAJITHUHOM YKpaiH!, HEOOXITHO OZEP)KATH JIO3BLI YITOB-
HOBKEHOTO Ha Te OpraHy Ykpainu. Came TaKuM YITOBHOBR)KEHHUM OPTaHOM €
3a3HaueHui puiie LleHTp.

Otxe, TUTHHA-yKpaiHelb (YKpaiHKa) YCHHOBJIEHA 1HO3EMIISIMU 1 Tiepe-
OyBae 1o3a Mexxamu OaTbKiBIMHA. OJIHAK TYypOOTa YKpAIHH ITPO TAKY JUTHHY
TPUBAE.

Komexkc mmpo nutro0 i ciM’10 YKpaiHu MiCTUTB TaKy HOPMY:

“CratTa 199°. Harsisa 3a cTaHOM YTPUMAHHSI Ta BUXOBaHHs JliTeid,
YCHHOBJIEHUX iHO3€MHHMH rpoMaistHaMu

Harmnsin 3a Mexxamu YKpaiiu 3a CTaHOM YTpUMaHHS Ta BUXOBAHHS JIITEH,
YCHHOBJICHUX 1HO3EMHUMHU TPOMAJITHAMH, 3/IHCHIOEThCS 32 TIOPYIeHHIM Mi-
HICTEPCTBA 3aKOPIOHHUX CIIPaB YKpaiHU BIITOBITHOIO KOHCYITBCHKOIO yCTa-
HOBOIO, B sIKiif IiTH TepeOyBatoTh HA OOJIKY JI0 JIOCSITHEHHST HUMU 18-piuHo-
IO BiKY, B TIOPSIZIKY, BcTaHOBJIeHOMY KabiHeToM MiHicTpiB YKpainu”.

V cr. 31 KoHcynbebKoro ctaTyTy Ykpainu 3adikcoBano: “KoHcyi 3a no-
py4eHHIM MiHICTepCTBa 3aKOPIOHHUX CIIPAB YKpaiHU 3/1IHCHIOE B yCTAHOB-
JICHOMY TIOPSIIKY HATJIST 32 CTAHOM YTPUMAaHHS T4 BUXOBaHHS JIiITeil — rpo-
MaJisiH YKpaiHu, yCHHOBIIEHMX IHO3EMHUMH I'POMA/ISTHAMH, 10 TOCSITHEHHS
HUMU 18-pigHOTO BIKY”.
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15.7. ONIKA (NIKNYBAHHS)

Orrika BCTaHOBITIOETHCS HAJ] HEMOBHOJIITHIMU, a TAKOX HAJT TPOMAJISTHAMU,
110 BU3HAHI CY/IaMU HEJTI€3/IATHUMU BHACITITOK MCUXIYHOTO PO3JIALy.

OriKkyHU BBAXKAIOTHCS MPEICTABHUKAMU TTJTOTIYHUX 1 BAKOHYIOTD BiJT 1X
IMEHI 1 B iX iHTepecax BCl HeOOXITHI yTOIH.

[TikmyBaHHS BCTAHOBITIOETHCS HAJI HEITOBHOJITHIMU BiKOM Bif 14 mo
18 pokiB, a TAaKOX HaJ TPOMAISTHAMH, OOMEKEHUMH CYIOM Y JI€31aTHOCTI
B Pe3yJIbTATI 37I0B)KUBAHHS aJIKOTOJIbHUMHU HAMIOSMH 200 HAPKOTHYHUMH 3a-
cobamu. TTiKITyBaIbHUKY JIAIOTh 3rO/y HA BAKOHAHHS YTOJI, SIKI TPOMAISHY,
1110 MepeOyYBAIOTh i TMKIYBAHHSIM, HE MAIOTh MPABa BUKOHYBATH CAMOCTIii-
HO. [TikITyBaTbHUKY CIPUSIOTH MIIOMYHUM Y 311ICHEHHI HUMH OCOOMCTHX
ITpaB i BAKOHAHHI 00OB’A3KIB, & TAKOK OXOPOHSIIOTH iX BiJl 3TIOBKHBAHb 3 OOKY
TPETIX 0ci0.

Orika i MKITyBaHHS — SIBUINA, JIe MOKe OYyTH IIPUCYTHII IHO3EMHMIA ejle-
MeHT. Y KnllIC Ykpainu fiomy BiiBeieHO okpeMy cTarTio. [Ipormryemo ii:

“Cratts 200. BeraHoBienHst oniku (MiKJIyBaHHs) HAJl POMAa/IsSiHAMHE
VYkpainn, 1o npokuBaOTh M03a MeKaMu YKpaiHu, i Haj iHO3eMHUMH
rpoMajasinaMu B YKpaidi. BuzHanusi onikm (mik/ryBaHHsI), BCTAHOBJIEHOT
no3a mMe:kamu Y KpaiHu

Orika (IiK/IyBaHHs) HaJl HETIOBHOJIITHIMHY, HE/I€3IaTHUME a00 oOMexe-
HUMM B JII€3ATHOCTI FPOMasIHAMU YKPaiHH, 4 TAKOX HaJl IHO3eMHUMHU TPO-
MaJISTHAMH, sIKi TPOXKUBAIOTH B YKPAiHi, BCTAHOBIIFOETHCS 38 3aKOHOIABCTBOM
Vxpainu. Onika (IKIyBaHHS), BCTAHOBIIEHA HAJI TPOMAaJSIHAME Y KpaiHH, 110
MTPOXKUBAIOTH 11032 MEKaMH YKpaiHH, 32 3aKOHAMH BIATIOBITHUX JICPXKAB, BU3-
HAETHCS JUMCHOIO B YKpaiHi, SIKIIO MPOTH BCTAHOBIICHHSI OTTKH (TTIKITyBaHHSI)
YW MPOTHU 11 BUBHAHHS HEMAE 3aMepeueHb KOHCYIbChKO1 YCTAHOBU YKpaiHH.

Onika (MiKJIyBaHHsI), BCTAHOBIIEHA HAJT IHO3EMHHMHU IPOMAISTHAMH 11032
MeKaMu YKpaiHu 3a 3aKOHAMU BIIMOBIIHUX JIEPXKAB, BABHAETHCS JIUCHOIO B
Vkpaini”.

Crarrs 32 KoHCynbCbKOTO cTaTYTy YKpainu chopMyThOBaHA Tak:

“KoHcyt BXUBa€ 3aXO71iB JIJIsl BCTAHOBJICHHSI OTIKY (ITIKJTyBaHHST) HaJl He-
MMOBHOJTITHIMH, HEI€3/IaTHUMU 200 OOMEKEHUMH Y JII€3IaTHOCTI TPOMA/IsTHA-
MU YKpaiHu, siKi epeOyBaroTh B OO0 KOHCYTLCHKOMY OKPY3i 1 3aJTUIINIIHICS
0e3 oKy (IKJTyBaHHS).

Orika (MiKTyBaHHS ), BCTAHOBIIGHA HaJl TpOMaIsiHAMU Y KpaiHu, 10 Mpo-
KUBAIOTh 11034 MEXKaMHU YKpaiHu, BU3HAETHCS IIHCHOI B YKpaiHi, SKIIO
IIIOJTO BCTAHOBJICHHS OMIKH (TIKITyBaHH:) 200 1l BU3HAHHS HEMae 3aIiepeicHb
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KOHCYJIbChKOI YCTAHOBH, B KOHCYJIbCHKOMY OKPY3i SIKOi IPOXKUBAIOTh TaKi rpo-
MasHua”.

Kinxpka crareit momo omiku i mkiryBanHs MicTuTh 1 Koreenmis CH/I Big
22 ciunst 1993 p.:

“CratTs 33. Omnika i mikJyBaHHsI

1. BcraHOBIIEHHSI UM CKACyBaHHSI OITIKH 1 TIKJIYBaHHSI BUKOHY€EThCS 34 3a-
KOHO/1aBcTBOM JloroBipHOi CTOPOHM, IPOMAJITHUHOM SIKOT € 0c00a, 111010
SIKOT BCTAHOBJTFOETBCS] UM CKACOBYETHCS OITiKA a00 MIKITyBaHHSI.

2. I1paBOBIIHOCHHYN MIX OTIIKYHOM 200 TMIKJITYBATLHIKOM 1 0C000I0, 1110
3HAXOJUTHCS i OMIKOK a00 MIKIYBAHHSAM, PETYITFOIOTHCS 3aKOHOIaBCTBOM
HorogipHoi CTOpOHHM, yCTAaHOBA SIKOT IPU3HAYMIIA OTIKYHA 200 MIKITYBaJIb-
HUKA.

3. O0OB’ 30K MPUHUHSTH OTIKYHCTBO 200 MiKITyBaHHS BCTAHOBIIFOETHCS
3akoHO1aBCTBOM JloroBipHoi CTOPOHH, IPOMAISIHMHOM SIKOi € 0co0a, sika
MIPU3HAYAETHCS OMKYHOM 200 MIKITyBATEHUKOM.

4. OnikyHOM a060 MIKJIYBAIBHUKOM OCOOMH, 1110 € TPOMAJITHIHOM OJTHIET
Horogiproi CTopoHH, MOXe OyTH MPU3HAYEHUI TPOMA/ITHHAH 1HIIO01 J1oroBip-
Hoi CTOpOHH, SIKIIIO BiH MPOKKBAE Ha TepuTopii CTOpOHH, Jie Oy/1e BUKOHYBA-
THCS OTTiKa a00 MiKITyBaHHS.

Cratts 34. KomnerentHicth ycranoB /loroipaux CTopiH 3 nuTaHb
omiKM i miKJIyBaHHS

V cnipaBax Mpo BCTAaHOBJIEHHSI UM CKACYBAHHSI OTTIKH 1 MIKJTYBAHHSI € KOM-
METeHTHUMH ycTaHOBHU JloroBipHOi CTOPOHH, TPOMAJISIHUHOM SIKOI € 0c00a,
I[0J10 STKOT BCTAHOBJTFOETHCSI UM CKACOBYETHCS OIMIKA 1 MTIKTYBAHHSI, SIKITIO THIIIE
HeE BCTaHOBJIEHO 11ict0 KOHBEHIIIETO.

CratTs 35. [Topsaaok B:KATTS 3aX0/1iB 3 OMIKHM i MIKJTyBaHHS

1. ¥ Bunaaxy HeOOXiTHOCTI BXKHTTSI 3aXO/IIB 3 OMIKH Ta MKITyBaHHS B iH-
Tepecax rpoMaasHuHA ojtHiel JloroBipHOi CTOPOHH, ITOCTIHHE MICIIE TPO-
JKMBAHHS, Miclle TiepeOyBaHHS a00 MaifHO SIKOr0 3HAXOIUThCS HA TEPUTOPIi
iHmoi J{orosipuoi Ctoponu, ycranosa 11iel CTOpOHHM HETAMHO MOBITOMIISIE
YCTAHOBY, KOMITETEHTHY BiIITOBITHO /IO CTATTI 34.

2. V HeBiOKIaIHUX BUITaAKaxX ycraHoBa iHIIO1 JoroeipHoi CTopoHH
MOYKE CAMOCTIMHO BXXKUTH HEOOXIIHI TUMYACOBI 3aXO0/I1 BIAITOBIIHO IO CBOT'O
3aKoHO/1aBCcTBA. [1pH 11bOMY BOHA 3000B’13aHa HETAMHO TTOBITIOMUTH TIPO 1€
YCTAHOBY, KOMITETCHTHY BiZIIIOBIIHO /10 cTaTTi 34. Lli 3ax0au 36epiraroth
CHJTY JIO TPUMHSITTS] yCTAHOBOIO, BKA3aHOK0 Y CTATTI 34, IHIIIOTO PIllICHHSI.

Crarts 36. ITopsinok nepenayi oniku a6o mikJIyBaHHs

1. YcraHoBa, 110 € KOMIIETEHTHOIO BIAIOBIAHO 10 CTATTI 34, MOKe Iepe-
JTaTH OTIKY a00 MKIyBaHHS yCTaHOBI iHIIOI JloroBipHOi CTOPOHHU Y TOMY
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BHITAJKY, SIKITIO 0CO0a, STKa 3HAXOAUTHC TIif] OITKOIO 200 MKITyBaHHSIM, Ma€ Ha
Tepuropii miei JJoropipaoi CTopoHN Miclie TpoKuBaHHs a00 MatiHo. Ilepena-
ya Omiku 200 MIKITyBAHHS BCTYIIA€ B CUITy 3 MOMEHTY, KOJIU 3aIUTyBaHa yCTa-
HOBa Oepe Ha cebe OIiKy a00 MKITyBaHHS 1 TOBIIOMJISIE TIPO 1€ YCTAHOBY, 1110
3BEPHYJIACH 13 3AITUTOM.

2. YcraHoBa, siKa BIIMOBIAHO IO MYHKTY 1 IMi€i cTaTTi B3sy1a OIMKYy abo
TKITyBaHHsI, 3[1CHIOE 1X BIIIOBITHO IO 3aKOHO/IABCTBA CBOET IepKaBU .

15.8. AKTU TPOMAASHCbKOIoO CTAHY

3asznauenomy acnekty KnllIC Ykpainu BijBoauTs 1Bi craTtti — 201
Ta 202.

Crarrs 201. “Peectpaltist akTiB rpOMa/ITHCHKOTO CTaHy TPOMAISTH Y Kpai-
HHU, 1110 TIPOKUBAIOTH 11032 M&KaMHU YKpaiHu~ chopMyJIbOBaHA TAK:

“PeecTpallist aKTiB TPOMa/STHCBKOTO CTaHy IPOMAsiH YKpaiHu, 1o Mpo-
JKUBAIOTH 11032 MeXaMH Y KPaiHH, IIPOBOIUTELCS B KOHCYITHCHKHIX yCTAHOBAX
Vxpainu. [Tpu peecrpallii aKTiB IPOMaSIHCBKOTO CTaHY B KOHCYJIbChKHX yCTa-
HOBAaX YKpaiHU 3dCTOCOBYETHCS 3aKOHOAABCTBO Y KpAiHH, SIKIIO 3aiHTepeco-
BaHi 0cOOM € TpOMasTHAMH Y KpaiHu. SKII0 3aiHTepecoBaHi 0coOU € rpoma-
JITHAMM PI3HUX JIepKaB a00 He BCTAHOBIJIEHO, TPOMAJISTHAMM SIKOI IepKaBU
BOHH €, TO 3 iX 3r0/I0I0 3ACTOCOBYETHCS 3aKOHO/IABCTBO OJTHIEIO 3 JIEPKaB, a
B pasi HE3ro I — 34 PIlIEHHSM KOHCYIIA, SKUH PEECTPYE aKT IPOMAITHCHKO-
ro CTaHy .

“CratTs 202. BusHanHs J0KYMEHTIiB, BUAAHUX OpPraHaMM iHO3eMHHX
JIep:KaB, HA MOCBiUYeHHs] AKTiB IPOMA/ISIHCLKOIO CTaHy

JoKyMeHTH, BUAaHI KOMIIETEeHTHUMH OpraHaMH IHO3EMHHX JI€PKaB, Ha
MOCBITUEHHS AKTiB IPOMASIHCHKOTO CTaHY, 3IHCHEHUX 11032 MEXaMHU YKpai-
HU 32 3aKOHAMH BIATIOBITHUX JIEPKAB 111010 TPOMAJISIH YKpaiHu, IHO3eMHHUX
rpoMastH Ta 0ci0 0e3 TpOMaJISTHCTBA, BU3HAIOTHCS IHCHUMHU B YKpaiHi Tpu
HASBHOCTI KOHCYJIbCHKOT Jlerasmizarii”.

VY cr. 19 “Tlopsnok peectpaliii aKTiB IPOMaISIHCHKOTO cTaHy” 3aKoHy YK-
painu “TIpo opranm peectpallii aKTiB TPOMa/ITHCHKOTO CTaHy Bifl 24 rpymHs
1993 p. Ne 3807- XII 3adikcoBaHo:

“ITopsaok peecTpallii akTiB TPOMa/ITHCHKOTO CTAHY AWIIIOMATUIHUMHU
MPEICTABHUIITBAMH 1 KOHCYJIbCbKUMH YCTAHOBAMHU BU3HAYA€ETHCSI KOHCYIbCh-
KHM CTaTyTOM Ta [HCTpYKIIIEIO TIPO PEECTPALlito aKTiB TPOMAJITHCHKOTO CTaHYy,
sIKa 3aTBepkeHa MIHICTEpCTBOM IOCTHIII YKpaiHH 34 MOropKeHHsIM 3 MiHic-
TEPCTBOM 3aKOPJOHHMX CIIpaB YKpaiHu.
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V cr. 33 KOHCYJIBCBKOTO CTATyTy BCTAHOBJICHO: “KOHCYJ BiIIOBIAHO J10
3aKOHOJIABCTBA YKpAiHH PEECTPYE AKTH I'POMAJISIHCHKOTO CTaHy TPOMAJISIH YK-
paiam”.

Koncynn npuitMae KITonoTaHHs rpoMajisiH YKpaiHu, sIKi TIOCTIHHO TIPOKH-
BaIOTh Y HOr'0 KOHCYJIbChKOMY OKPY3i, PO BHECEHHSI 3MiH, BUIIPABJICHb T JIO-
MMOBHEHb JI0 3aMHUCIB AKTIB TPOMa/ITHCHKOT'O CTaHy, PO BITHOBJICHHS BTpaye-
HUX 3aITMCIB, a TAKOXK PO 3MiHM MPI3BHIIL, IMCH Ta ITO OATHKOBI 1 HAJCHIIAE 1X
HA PO3IJISI KOMIIETEHTHUM OpPTaHaAM.

Po3srisiemo e /1Bi cratti KoHCyIbChbkOro cTaTyTy YKpaiHy, 10 CTOCY-
FOTBCS AKTIB TPOMAJITHCHKOT'O CTAHY:

“Cratrsa 34. Iicns onepikaHHs BIIOMOCTEl PO HAPOIKEHHS 400 CMePTh
Ha MOPChKOMY UM Ha IMOBITPSIHOMY CYJIHI YKpaiHu SK0iCh 0COOM KOHCYIT Bil-
TOBITHO JI0 YAHHOT'O 3aKOHOIABCTBA YKPAiHU PEECTPYE aKT PO HAPOIKEHHS
abo CMepTh.

Cratrs 35. TTosoxkeHHs PO MOPSITOK PeecTpaliii KOHCYJIOM aKTiB rpoMa-
JITHCBKOTO CTaHy 3aTBEPUKYEThCst MiHICTepCTBOM focTullii YKpainu i MiHic-
TEPCTBOM 3aKOPIOHHHX CIIPaB YKpaiHu™.

OTxe, came y 3B’SI3Ky 3 CIM’€10 Ta IIIJTI0OOM HaifuacTilie MaloTh Miciie
“KyJIbraroui MpaBOBIAHOCHHU, TOOTO TaKi, IKi € YNHHUMH 3TITHO 13 3aKOHO-
JTABCTBOM OJIHI€T KpaiHM 1 HEMPABOMIPHUMH — 34 3aKOHOJIABCTBOM 1HIIION.

KOHTPOJIbHI MUTAHHA

—_—

. [onsrTs cim’i.

2. OcHoBHI 3acaiu ciMelfHOTO TIpaBa, 3adikcoBaHi y Koncrurytii Yxpainu.

3. MartepiasbHi Ta hopMabHi yMOBH YKJIAACHHSI IIITIO0Y, 10 MICTSITHCS y CIMEHHO-
MY 3aKOHOJIABCTBI YKpaiHH.

4. SIKuM CTOCYHKaM TIOJIPYAKsI — OCOOMCTHUM UM MAIfHOBUM — 3aKOHOJIABELlb CBITY,
y TOMy uucii YKpainu, npuaiise Oiipiie yBaru?

5. Yu MOKXyTh rpoMa/isiHka YKpainu ta rpomaasaud CIHIA ykimactu o6 B YkpaiHi
y koHcynbeTBi CIITA?

6. YUn MOXYTh TPOMAISTHAH 1 TPOMa/ISTHKA Y KpaiHH, sIKi IOCTIHHO TIPOXUBAIOTH B YK-
PpaiHi, po3ipBaT U0 32 KOPAOHOM, ITepeOyBAIOYH TaM y BIAPS/KEHHI YK HA
BIIMOYNHKY?

7. KomiziiiHi MPHB’I3KM MO0 pO3IpBaHHS IILUTIO0Y B YKPATHCHKOMY 3aKOHO/IABCTBI.

8. Uu Mae mpaBo KOHCYJ YKpaiH1 BCTAaHOBIIOBATH OATHKIBCTBO?
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10.
11.
12.
13.

14.

. Un MaroTh paBo iHO3eMIIi yCHHOBITIOBATH YKPATHCHKUX JiTeH, sIKi epeOyBaroTh

3a KOpITOHOM?

KoMy BimmaeTscst mpiopuTeT B yCHHOBIIEHHI TiTEH?

[poremypa yCHHOBIIEHHS iHO3EMISIMU JIITEH, sIKi IIepeOyBaroTh B YKpaiHi.

U BTpayae yCMHOBJIEHA IHO3EMILIEM AUTHHA YKPATHChKE TPOMAISTHCTBO?

Hap ssknMn iHO3eMIIIMH, KOJTH 1 SIK MOYKe BCTAHOBIIFOBATHUCS OIIKA Ta MIKITyBaH-
Hs?

Micrie peectpaliii aKTiB rPOMaSIHCBKOTO CTaHy IT'POMa/IsIH YKpaiHH, 1110 TPOKHU-
BAFOTH 11032 1l MEKAMH.



CNAAKOBE
NPABO

16.1. AKEPEJIA NMPABA

V 3B’3Ky 3 IHO3EMHHM EJIEMEHTOM CJIi/] 3a3HAYUTH TaKi HAWBaKJIMBIIII
JOKepera rmpasa:

1. uButbHuit konexe Ykpainu. BepxoBna Paga YPCP 3aTeepauna Ln-
BimbHNH Koekc YPCP 18 mumus 1963 p. Beenenwuii B airo 3 1 ciuns 1964 p.
Kopnexce, 30xpema, mictuts po3a. VII “Chamkose nmpaBo” Ta po3n. VIII “Tlpa-
BO3/IATHICTH IHO3EMHHX I'POMAJISIH Ta 0ciO 0€3 TpoMasIHCTBA. 3aCTOCYBAHHS
LUBUTEHUX 3aKOHIB IHO3EMHHUX JIepXKaB 1 MbKHapoaHuX JoroBopis”. 1o Ko-
JICKCY HEOJTHOPA30BO BHOCHITUCS 3MIHM Ta IOTIOBHEHHSI.

2. LluBinbHUI npoliecyaabHU KofeKe YKpaiHu. 3aTBep/ukeHuid 18 murmHs
1963 p. Bepxosuoto Pajoro YPCP sk [{uBiibHUIT TTpOTIeCyaIbHUI KOJIEKC
Vkpaincekoi PCP. Habpas unnHOCTI 3 1 ciuns 1964 p. 1o Kogekcy HeotHO-
Pa30BO BHOCHIIUCS 3MIHHU Ta JIOTIOBHEHHSI.

3. KoHcynbcbkuil cTaTyT YKpainu. 3atBepmkenuil Ykazom [Ipesuaenta
Vkpainu Bin 2 kBiTHS 1994 poky Ne 127/94.

4. KOoHBEHIIis TPO MPaBOBY JOIIOMOTY 1 PABOBI BITHOCUHU 3 IIUBIITBHUX,
CIMEMHUX 1 KpUMIHAIIBHUX cipaB. YKianeHa y mexkax CH/l y MiHcbKy
22 ciunst 1993 p. PatudikoBana 3akonom Ykpainu Big 10 mucronana 1994 p.
3 TIGBHIMH 3aCTEPEKEHHSIMH.

5. JIBOCTOPOHHI JJOrOBOpH YKpaiHH i3 3apyOiKHUMHU KpaiHAMU PO Mmpa-
BOBY JIOTIOMOTY.

6. [Naa3zpka KOHBEHIIiS TPO KOJI3iI0 3aKOHIB 1010 (OPMHU 3a1OBITY Bi
5 xoBTHS 1961 p.
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3rigHo 3 miero KoHBEHITIEr0 3aII0BIT MOKe OyTH CKITafeHui y hopmi, Ire-
pendayeHiit OTHIM 3 TAKUX 3aKOHIB:

® 3aKOHOM MICLIs CKJI/IaHHS 3aII0BITY;

® 3aKOHOM MICIISI 3HAXO/KEHHS HEPYXOMOCTI;

® 33aKOHOM JIEP)KaBH JIOMILIMITISI 00 3aKOHOM JIepyKaBH 3BUYAIHOTO MiC-

1151 IPO’KUBAHHST B MOMEHT CKJIATaHHSI 3aITOBITY 00 B MOMEHT CMEpTI.

7. BammHITOHChKa KOHBEHLIS PO GOPMY MIKHAPOTHOTO 3AIOBITY Bil
26 sxoBTHS 1973 p.

Lst KonBeHIist mepeidoayae €1uHy GopMy MiKHAPOTHOTO 3aTIOBITY.

8. Kogekc mibkHapoaHoro nmpuBatHoro npasa (Koaeke BycramanTe) Bin
25 nucronaza (3a iHmumu janumu — 20 smororo) 1928 p. [puiiHsaTuii okpe-
MHUMH KpaiHamMu 3aXiAHOI ITiBKY/II.

'V Kojiekci 10 Bei€i criaAIHu 3aCTOCOBYETHCST OCOOUCTHI 3aKOH CITaIKO-
JIABIISL.

9. lNaasbka KOHBEHIIIS TIPO MTPABO, 110 3aCTOCOBYETHCSI JIO CIAJIKOEMCTBA
Maiina momepiux (1989 p.).

KouBeHI1ist Ha/1a€ 0CO01 MOKIIMBICTh CaMiii BHOpATH IIPABO, SIKE PEryJIO-
BaTHME CIIaJIKOEMCTBO BChOrO il Maiina. KoHBeHIsT MICTUTE Ba BaXKJIUBI IS
CIaJTKOBOT'O MTPaBa MPUHITUITH:

® aBTOHOMIsI BOJI;

® PEryJIOBaHHS BChOTO CIIAIKOBOTO MaiHa y nitomy (6e3 rmoJiity Horo Ha

pYyXOMe Ta HepyXoMe).

16.2. HOPMU CNAAKOBOIO NMPABA YKPAIHU
Y 3B’43KY 3 IHO3EMHUM EJIEMEHTOM

Poznin VII “Cnaakose npaBo” LiuBinsHOTO KOostekey Ykpainu Bin 18 mmr-
Hs 1963 p. MICTHB Taki CTaTTi:

Cratra 524. IligcraBu criaIKOEMCTBA.

CratTs 525. Yac BITKpHUTTS CITAIIIHU.

CratTs 526. Micrie BiIKpHTTS CITa IIITHIA.

Cratts1 527. Ocobwu, 1110 MOXYTb OyTH CITa/TIKOEMITSIMH.

Cratts 528. YCyHEHHS B[ CITa [IIITHA.

Crarrs 529. [lepma gepra CragKo€eMIIiB 3a 3aKOHOM.

Cratts 530. [Ipyra uepra CliaJKOEMIIIB 33 3aKOHOM.

Crarrs 531. CriaIKOEMCTBO YTPHUMAHIISIMH.

Crarts 532. CriaKO€MCTBO YCHHOBIICHUMH 1 YCHHOBUTEISIMHU.

Crarrs 533. CriaAKOEMCTBO MTPEIMETIB TOMAITHBOI OOCTAHOBKH Ta BXKUTKY.
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Crarrs 534.
Cratts 535.
Cratts 536.
Crarts 537.
CratTs 538.
Cratts 539.

Cratts 540.

Cratts 541.
Cratrs 542.
CratTs 543.
CratTs 544.
CratTs 545.
CratTs 546.
Cratts 547.
CratTs 548.
CratTs 549.
CratTs 550.
CratTs 551.
CratTs 552.
CratTs 553.
CratTs 554.
CratTs 555.
CratTs 556.

CratTs 557.
CratTs 558.
CratTs 559.
Cratts 560.
CratTs 561.
CratTs 562.
CratTs 563.
Cratts 564.

CriaIkOeMCTBO 32 3aII0BITOM.

[IpaBo Ha 0OOB’SI3KOBY YACTKY B CIIAIIIIHHI.

IMinnpu3HaueHHS CIIaJKOEMIIA.

Cria/IKoeEMCTBO YaCTUHHU MaifHa, 1110 3aJIMIIAIACH HE3AMOBIIAHO0.
3arnoBifaypHUN BiAKa3.

IMToxItaeHHs Ha criaIKOeMIIs 0OOB’sI3KY HaJaHHS MpaBa JOBIYHOTO KO-
PHCTYBaHHS.

IToksaseHHs Ha CIaIKOEMIISI BUKOHAHHS /il JUTs 3araJIbHOKOPUCHOT
METH.

HorapiasibHa opma 3arioBiTy.

3aroBiTH, TPUPIBHIOBAHI IO HOTAPIAIbHO MOCBITYEHHUX.
TTixnucanHs 3aMoBITY 1HIIO 0COOOT0.

CkacyBaHHsI UM 3MiHA 3aI0BITY.

Hacrmiaxu HeTiCHOCTI 3aIOBITY .

BuxoHaHHS 3a110BITY.

IToBHOBa)KEHHS BUKOHABLIS 3AIIOBITY.

[IpuitHATTS CcHa (=Y.

Jii, 1o cBiMYIATH PO TIPUHHSTTS CIIAIITHI.

ITpoioBKEHHS CTPOKY Ha MPUHHATTS CITa IIIHH.

INepexin mpaBa Ha PUAHATTS CITAITUHM.

ITpaBo Toro, XTO NPUIHAB CHIAIINHY [0 SBKH IHIINX CITAIKOEMIIIB.
BigmoBa Bij criaAIIMHH.

ITpupoIeHHs CliaIKOBUX YacTOK.

INepexin craIMHu 10 IeP>KaBH.

BiamoBinanbHICTh CIAAKOEMIS IO OOprax CITaJKOAaBIIs i BUTpaTax
TpeTix ocib.

IMopsiox npe’ sBIEHHS MPETeH31i KpeaquTopami Clia/IKo/1aBIIiB.
OXOpoHa CITaIKOBOro MaiHa.

ITpusHaueHHs XpaHUTEINS a00 OITIKyHA CHAaJKOBOIO MaifHa.

Bumava cBionTBa npo NpaBo Ha CAIIIMHY.

CTpox 11st BUIadi CBIIONTBA PO MPaBO Ha CHA/IIINHY.

IMonin criaikoBOro MaifHa.

(BHKITFOUECHA).

CriaIkOEMCTBO BKJIA/IiB.

[MopiBHSIEMO HOPMU 3aKOHOAABCTBA YKpaiHH 1 3apyOhKHUX KpaiH y po3-
LISy BaHii chepi.

V 3a3HaUYEHHX CTATTSIX HEMA€ Oy 1b-1K0i OCOOIMBOI 3ra/IKU PO 1HO3EMHHIA
eneMeHT. Ase BoHa € y cT. 570 L{uBinbHOTO KOJIeKCY YKpainu “3akoH, 3aCTo-
COBYBAHMH /10 CIIA/IKOEMCTBA ™, SIKY M IIPOIIUTYEMO:

“BiHOCHHH TI0 CHIA/IKOEMCTBY BU3HAUAIOTHCS 33 3aKOHOM TI€T KpaiHu, JIe
CMaJIKOaBellb MaB OCTAHHE ITOCTIIHE MicClle TIPOKUBAHHSI.
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3maTHICTH 0cOOU IO CKITAJaHHS 1 CKacyBaHHS 3aITOBITY, a TAKOX (popma 3a-
TIOBITY 1 aKTa HOTO CKACYBaHHS BU3HAYAIOTHCS 32 3aKOHOM TI€l KpaiHu, e 3a-
TIOBIIa4 MaB TIOCTIHHE MiClie TPOKUBAHHSI B MOMEHT CKJIaJaHHs akTa. [Ipote
3aroBIT 200 HOro CKaCyBaHHS HE MOXYTh OYTH BU3HAHI HEIHCHUMMU BHACTI-
JIOK HeZo/iepKaHHs (POPMU, SIKIIIO OCTAHHS 33/I0BOJIBHSIE BUMOTH 3aKOHY
MICIISI CKJTA/IaHHS aKTa 200 BUMOTY YKPAiHCHKOTO 3aKOHY.

CrnaTkoeMCTBO OYIiBeIb, IO 3HAXOIATHCS B YKpaiHi, B yCIX BUMa KaX
BH3HAYAETHCS 33 YKPATHCHKUM 3aKOHOM. THM e 3aKOHOM BU3HAYAIOTHCS
3MIATHICTH OCOOM JI0 CKITaJaHHsI 200 CKaCyBaHHS 3aIOBITY, a TAKOX (opma oc-
TAHHBOTO, KOJIU 3ATIOBIIA€THCS OYTIBIIS, IO 3HAXOTUTHCS B YKpaiHi”.

[TuTanHS PO MOCTIHHICTD TPOKUBAHHS CIIAIKOABIIS B YKpaiHi BUPIIITy-
BaJIOCh BIMOBIIHO 710 ¢T. 17 LluBinbHOTO KOJIeKCy YKpainu Bix 18 mumus
1963 p., y sikiii 3a3HaYA€ThCS: ““MicClieM MPOKUBAHHS BUBHAETHCS TE MICIIE, JIe
TPOMa/ISTHUH TTOCTIITHO 200 TepeBakKHO MIPOXKUBAE.

MicrieM mpoKMBaHHS HETTOBHOJIITHIX, IO HE JTOCSITIIN 1T ITHAISTH POKIB,
ab0 rpoOMaJIsH, SIKi epeOyBAFOTH ITi/T OMIKO0, BU3HAETHCS MiCIIe TPOKUBAHHS
X 6aThKIB (YCHHOBHUTEIIB) 400 OIMIKYHIB”.

Koungenttist CH/ Bix 22 ciunst 1993 p. TaKOX MPUCBSIUYE OKPEMI CTATTI
TTMTAHHSM CIaJIKOEMCTBA. BoHM chopMyTboBaHi Tak:

“Cratts 44. TlpuHuun piBHOCTI

I'pomaistan koxHOiI 3 JloropipHrx CTOPIH MOXYTh CITAKyBATH HA TEPUTO-
pisix iHmmx Jorosipaux CTOpiH MaifHO ab0 MpaBa 3a 3aKOHOM 400 3a 3aI0Bi-
TOM Ha PIBHUX YMOBAX 1y TOMY 3 00Cs31, SIK 1 rpoMajisiHu JiaHoi J{oroBipHOi
CropoHn.

Cratts 45. IIpaBo cniaIKoEMCTBA

1. IpaBo criaIkoeMCTBa MaiHa, KPiM BUIMAKY, Mepesi0AYeHOTO ITYHKTOM
2 11i€1 CTaTTi, BU3HAYAETHCS 32 3aKOHOMaBCTBOM JloroBipHoi CTOpOHU, Ha Te-
pUTOPIi sIKOT CrlaIkoIaBellb MaB OCTAHHE ITOCTIIHE MicCIie TIPOKUBAHHSI.

2. TTpaBo crajKoeMcTBa HEPYXOMOTO MaiiHa BU3HAUAETHCS 32 3aKOHO/aB-
crBoM [JoroBipHoi CTOpOHH, HA TEPUTOPII KO 3HAXOTUTHCS 1€ MAIHO.

CratTsa 46. Ilepexin cmaammHan 10 Aep:KaBu

Sxino 3a 3axoHomaBcTBOM JloroBipHoi CTOpOHH, sIKe HAJIEXKUTh 3aCTOCO-
BYBATH IPU CHAAKyBaHHI, CIIAJIKOEMIIEM € JIEPKAaBa, TO PyXOMeE CIIaIKOBE
MaifHO repexoauTh JlorosipHiit CTOpOHI, TPOMAISIHIHOM SIKOI € CIIaIKO/1a-
BEIlb Y MOMEHT CMEPTI, & HEPyXOME CIaJIKOBE MAHO NepexoinTh JloroBipHiit
CTOpOHI, Ha TEPUTOPIT SIKOI BOHO 3HAXOIUTHCSL.

Crarrs147. 3anoBit

31aTHICTh 0COOU 10 CKIAMaHHS 1 CKACYBaHHS 3aIIOBITY, a TAKOX hopMa
3aIoBITy Ta HOTO CKaCyBaHHS BU3HAYAIOTHCS 34 PABOM Ti€l KpaiHu, Jie 3a1o-
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BiJTay MaB MICIIC TTPOKMBAHHS B MOMEHT CKJTaIaHHS akTa. AJre 3armoBit abo
MOro CKaCcyBaHHS He MOXYTh OyTH BU3HAHI HEIIHCHUMU BHACTIIOK HEAOTPH-
MaHHs1 (DOPMH, SKIIO OCTAHHSI 3a0BOJIBHSIE BUMOTH ITpaBa MICIIst HOTO CKJIa-
JIAHHSI.

Crarrs 48. KoMmneTeHIisi y cnpaBax npo cnaako€eMcTBO

1. JimoBOACTBO Y CpaBax Mpo CHaAKOEMCTBO PYyXOMOT'O MaiiHa € KOMITe-
TEHTHUMHU ITPOBAAUTH ycTaHOBU JloroBipHoi CTOPOHH, Ha TEPUTOPIT SIKOT MaB
MICIIE TIPOKUBAHHS CITaIKOIaBEI[b B MOMEHT CMEPTI.

2. JIITOBOJICTBO Y CIIpaBax Mpo CHaIKOEMCTBO HEPYXOMOTO MaliHa € KOM-
METEHTHUMU MPOBAIUTH ycTaHOBU JloroBipHOi CTOPOHH, HA TEPUTOPIT SIKOT
3HAXOUTHCST MAMHO.

3. T[onmosxeHHs yHKTIB 1 1 2 11i€1 CTATTI 32CTOCOBYIOTHCS TAKOXK ITPH PO3-
TJISITL CITOPIB, IO BUHUKAIOTH Y 3B’SI13KY 3 ITOBOACTBOM Y CIIpaBax Ipo Crajl-
KOEMCTBO.

Crarrs49. KomnereHuisi IMNJI0MaTHYHOTO NPEACTABHUITBA 200 KOH-
CYJbChKOI YCTAHOBH Y CHpaBax Mpo CHaJKOEMCTBO

V cripaBax mpo CnajKoeMCTBO, Y TOMY YHCII 31 CIIa/IMHHNX CIIOPIB, JTATI-
JIOMATHYHI MPEJICTABHUIITBA 200 KOHCYJILChbKI YCTAHOBH KOKHOI JloroBipHOi
CTOpPOHM € KOMIIETCHTHUMH MPENICTABIISTH (32 BUHSITKOM ITpaBa Ha BIIMOBY
BiJT CrIa IIIIMHM) O€3 CIIeIiaIbHOI JIOBIPEHOCTI B yCTaHOBaX iHIIMX [{oroBip-
Hux CTOPIH TPOMAJISTH CBOET AepKaBH, SKIIIO BOHH BIJICYTHI 200 HE TTpU3HA-
YKJTH TPEICTABHUKA.

Crarts 50. 3axo/14 3 OXOPOHH CHAJIIMHA

1. Ycranosu [Jorosipanx CTOpiH BXXUBAIOTH BIZIIIOBIAHO JTO CBOTO 3aKO-
HOJIABCTBA 3aX0/TH1, HEOOXIJTHI JUTs 3a0e3TeUeHHS] OXOPOHH CITa IIINHHU, 3aJTH-
IIICHOI Ha X TepUTOPIX TpoMastHamMu iHIuX JJoroBipaux CtopiH, abo s
YIPABIIIHHS HEFO.

2. Tpo 3axoam, BXKUTI 3TITHO 3 TYHKTOM 1 ITi€l CTaTTi, HETaitHO TTOBIIOM-
JISETHCS TUITIOMATHYHE MPECTABHULITBO a00 KOHCYJIbChbKa ycTaHoBa Jloro-
BipHOi CTOPOHHU, TPOMAJITHIHOM SIKOI € CITa IKO/IaBellb. 3a3HAUCHE TIPE/ICTAB-
HHUITBO 400 YCTAHOBA MOXYTh OpaTH YYaCTh Y BUKOHAHHI ITUX 3aXO0/IiB.

3. 3a KJIOITOTaHHSIM YCTAaHOBH FOCTHIIIT, KOMIICTCHTHOI BECTH JUTOBOJICTBO
y CIPaBi PO CHaJKOEMCTBO, & TAKOXK TUIIOMATHYHOTO MPE/ICTABHHUIITBA 200
KOHCYJTLCBKOI YCTAHOBH 3aX0/TH, BKUTI BIIMOBIAHO JI0 MyHKTY 1 ITi€i cTaTTi,
MOKYTh OyTH 3MiHEHI, CKACOBaHI 200 BiK/IaICHi”.

TTonosxeHHs TPO CMAKOEMCTBO MICTSThCs 1 B KOHCYJIBCBKOMY CTATYTi
Vxpainu. [TporuTyemMo BifIMOBIIHI CTATTI:

“Cratts 36. KoHCYI BXKHBA€ 3aX01B [UTI OXOPOHU MaiiHa, [0 3aJTUIINIIO-
¢S TTICTIST CMEPTI TpOMaITHIHA YKpaiHU.
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Skio 3anmminieHe MaifHO MTOBHICTIO 200 YaCTKOBO CKIIA/IA€THCS 3 TPe/IMe-
TiB, III0O MOXYTh 3IIICYBAaTHUCh, @ TAK CAMO IIPH HaIMIPHIN JOpOKHEU 30epi-
TaHHS TAKOTO MalfHa KOHCYJT Ma€ MpaBo MPOIATH 1le MAHHO i HA/TiCaTh BUPY-
YeHi FPOIIT 3a HAJISKHICTIO.

Cratts 37. KoHcym Mae mpaBo MpUHAMATH CIIaIKOBE MaHO JIS Iepeaadi
CITaJIKOEMITSIM, SIKi TIepeOyBarOTh B YKpaiHi.

Cratts 38. KoHcynr Moe mpuiiMaTi Ha 30epiraHHs TPOIITi, KOIITOBHOCTI,
1iHHI TTATIepH 1 IOKYMEHTH, SIKI HAJIeKATh TPOMaIsTHAM Y KpaiHu.

V pasi cMepTi 0cobu, sIKii Hasle)kaao MaiHo, 3/1aHe Ha 30epiraHHsl, 10 Ta-
KOT'O MaifHa 3aCTOCOBYIOTHCS TIOJI0kKEHHSI cTaTTi 36 11boro CraTtyTy”.

KOHTPOJIbHI MUTAHHSA

1. Ym € okpema 3rajiKa Ipo IHO3EMHUI eneMeHT y posaini LuBibHOro Komexey VK-
painm Bz 18 mumHst 1963 p., MO CTOCYETHCS CIAAIITHI?

2. 51k 3aKOHOJABCTBO YKpaiHN BI3HAYAE 3MATHICTH OCOOM JI0 CKIIadaHHs 1 cKacyBaH-
HsI 3aITOBITY?

3. Yu Moke rpoMaJITHIH YKpaiHu BIKOM 14 pOKiB CKJTACTH 3aTIOBIT?

4. Sk HUHI BUPIIIYETHCS TTMTAHHS PO TIOCTIHICTH MPOXXUBAHHSI CIIA/IKOAABIIS B YK-
paini?

5. SIxuii 3aKOH IIIO/TO CTTaIKOEMCTBA HEPYXOMOCTI € BU3HAYAILHIM B YKpaiHi?

6. SIxuif 3aKOH 3aCTOCOBYETHCS B YKpPaiHi A0 1HO3EMIIB y 3B’SI3KY 3 (HOPMOIO 3aIIOBI-
Ty?

7. SAxmo Ha Teputopii CH/I, He ckiraBmm 3amoBiTy, MOMHPA€E TPOMAISIHAH SKOICH
ixmroi nepxxasu CH/L 1 B HbOTO HeMa€ CIaAKOEMIIIB, TO KOMY JTICTAHETHCSI HOTO
pyxome i HepyxoMe MaiftHo?

8. DyHKIIi, sIKi BAKOHYE KOHCYT YKpaiHu y clipaBax, OB’ I3aHUX 31 CITa IIINHOIO.
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MDKHAPOAHUN
LUBIJIbHUN NMPOLLEC
| HOTAPIAJIbHI Ali

17.1. DXXEPEJIA NMPABA

Hagenemo niepernik HaBaKITMBIIIUX JPKEPEIT, 110 CTOCYIOThCS 3a3HAYCHOT
TEMH:

1. Poszmin VI “LIuBiibHI poIiecyasibHi IpaBa iHO3EMHUX FPOMAJISH 1 0ci0
6e3 rpomasiHcTBa. [1030BH 10 IHO3EMHUX JIEPIKAB, CYA0BI JOPYUYCHHS 1 pi-
IIIEHHST IHO3EMHUX CyTiB. MXKHapO,THi JoroBopu” LIUBIIBHOTO TIpOIIecyaib-
HOTO KojieKcy Ykpainu. BepxoBHa Paga Ykpaincekoi PCP npuitnasiia Koneke
18 yiumHst 1963 p. Bin HaOpaB unnHHOCTI 3 1 ciuns 1964 p. 1o Kojekcy 3ara-
JI0M 1 10 #oro po3f. VI 30KpeMa HeoTHOPa30BO BHOCHITUCS 3MIHU Ta JOTIOB-
HeHHs. Y po3a. VI Hemae )KOTHOI CTaTTi, sIKa 0 He 3a3HaJjia 3MiH Ta JI0ITOB-
HEHb.

2. 3axoH Ykpainu “IIpo HoTapiat”. [puitHatuii BepxosHoto Pamoro Y-
paiam 2 BepecHs 1993 p.

3. ApOGiTpaxHuil mpolecyaIbHul Kogeke YKpainu. BepxoHa Paga Vk-
painu npuitHsua 3akoH 6 mcromama 1991 p.

4. KoHCYITbChKHI CTATYT YKpaiHn. 3aTBep/ukeHni YkazoMm [pesnneHTa
Vkpainu Big 2 kBiTHS 1994 p. Ne 127/94.

5. KoHBeHI1ist Tpo TIpaBoOBY JIONIOMOTY 1 TPaBOBI BITHOCHHU 3 IIUBLIBHHUX,
CIMEIHUX 1 KpUMIHAIIBHUX CIpaB. YkiajaeHa B MiHcbky B Mexax CHJL
22 ciuns 1993 p.

6. KoHBeHIIisI TPO MO30BHY JIABHICTh Y MKHAPOIHIN KYMIBITI-TIPOIAKY
toBapiB 1974 p. Habpana unHHOCTI 1 ceprinst 1988 p. Ykpaina npueaHanacs
Jio KoHBeHLii BIIOBIAHO 10 ocTaHOBH BepxoBHOI Paut Ykpainu Bix 14 tur-
H 1993 p. Ne 3382-XI1I. Insa Ykpainu Konseniist unnHa 3 1 kBiTHS 1994 p.
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7. KoHBeH11ist Tpo BPYYEHHS 32 KOPIOHOM CYJIOBHX Ta M03aCyIOBUX JI0-
KYMEHTIB Yy IMBUILHUX 200 KOMEPIIIHUX clipaBaX. YKiajaeHa 15 mucronana
1965 p. y I'aazi. Ykpaina npuemnanacs 1o Konsentii 3rigHo i3 3aKkoHOM YK-
painu “TIpo npuenHanss Ykpainu 10 KOHBEHIT po Bpy4YeHHs 3a KOPIOHOM
CYZIOBHX Ta 1103aCy/I0BUX JOKYMEHTIB y IIMBUTLHUX 200 KOMEPIIIIHMX CrIpa-
Bax” Bix 19 sxoBTHs 2000 p. Ne 2052-I1T (OdimiiftHuI BiCHUK YKpaiHu. —
2000. — Ne 46).

8. KoHBeHI1is Tpo OTpUMAaHHSI 32 KOPAOHOM JTIOKa3iB y IUBLIBHUX 200
KOMEepIIHHUX crpaBax. YkiajaeHa 18 oepesns 1970 p. y [aaszi. Ykpaina mpu-
enHanacs 1o Konsenttii 3riiHo 3 3akoHoM Ykpainu “I1po npueananss Ykpai-
HU J1o KOHBEHIIIT IIpo OTpUMAaHHS 32 KOPIOHOM JIOKa3iB y IIMBUTEHHUX 200 KO-
MepiiiiHux cripaBax’” Bim 19 sxoBTHs 2000 p. Ne 2051-111 (OdpirriiiHumit BicHIK
Vkpainn. — 2000. — Ne 46).

9. KouBeHIis 3 muTaHb NUBUTLHOTO mpotiecy (1954 p.).

10. MixHapoIHI JBOCTOPOHHI JOTOBOPU YKpaiHU 1 3apyOiKHHUX KpaiH
PO MTPABOBY JOTMIOMOTY Ta TIPABOBI BITHOCHHH.

17.2. 3ATAJIbHI NOHATTA

MikHapOAHUN IMBUTLHUIM IPOLIEC 3 MOTIISAAY HAIIOI AUCIUIUIIHA — 118
KOMIIIEKC IMPOILECYabHUX JIiH, OB SI3aHUX 13 3aXUCTOM IIPaB IHO3eMHUX (i-
3UYHMX Ta IOPUIMIHUX OCIO y CyOBUX Ta apOITPaKHUX OpraHax YKpaiHu.

MUiKHAPOTHUI IIUBLTEHUIA ITPOIIEC OXOITIFOE TaKi OHSTTS:

® BH3HAYEHHS IMiJICYTHOCTI Y CIIpaBax, 1110 BUHUKAIOThH 3 IUBLIHHUX, Ci-

MEWHUX Ta TPYJIOBUX MTPABOBIAHOCHH, Y SIKMX O€pe yuacTh iHO3EMHUI
€IIEMEHT;
e [IpollecyaTbHE CTAHOBHIIE IHO3EMHUX (DI3MUHHX Ta FOPUIUIHHX OCIO;
e [IpollecyasTbHe CTAHOBUIIE IHO3EMHOI JepKaBHU Ta il TUTUIOMATHYHUX 1
KOHCYJIbCHKHX TTPE/ICTABHUIITB;

® BCTAHOBJIEHHS 3MICTy IHO3EMHOT'O TIPABA;

® 3BEPHEHHS JI0 IHO3EMHHUX CY/IIB 3 JOPYUYCHHSIMH PO BPYUEHHSI JIOKY-
MEHTIB Ta BUKOHAHHSI TIEBHUX MPOIIECYATbHUX JTIi;

® BUKOHAHHS JIOPYYEHb IHO3EMHHUX CY/IiB;

BU3HAHHS T4 BUKOHAHHS (Y TOMY YKCITl 1 TPUMYCOBE) IHO3EMHHX CY/I0-
BUX PIIIICHB;

BHUKOHAHHSI HOTAPIATbHUX JTIi;

BU3HAHHS IHO3EeMHUX apOITPaKHHUX (TPETCHChKUX) YIO/T;

PO3IJISI CIIOPIB MDKHAPOTHUM KOMEPLIMHUM apOiTpaXkeM,;

TIPUMYCOBE BUKOHAHHS PIIlIeHb IHO36MHOTO apOiTpaxy.
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Ha cygacHoMy eTari po3BHTKY CBITOBOI ITUBLTI3AIlT 3aKOHOIABII PI3HUX
KpaiH yKe 3BUKJIHM O BUKOPUCTAHHS Y CBOIX CyAaX y IEBHUX BUMAIKAX 1HO-
3eMHOT'0 MaTepiaIbHOTO TTpaBa. A OT A0 MPOIIECyaTbHOTO ITPaBa iX CTaBIICH-
H$ peBHMBE. BOHM BUKOPUCTOBYIOTB BJIACHI, & HE UyXKi MPOIecyaTbHi HOPMH.
TpamsieTsest, 0 B SIKIMCh KpaiHi TeBHA HOPMa BBJKAETHCSI TIPOIIECYaIbHOIO,
a B IHIIIN — MaTepiaTbHO0. Y TAKUX BHUITAIKAX BIIITOBIIHUN CY/I TPAKTYE ITFO
HOPMY 32 BJIACHUM PO3CY/I0M, TOOTO, BBAXKAIOUH 1i, HATIPUKJIIA/I, MaTepiaib-
HOIO, HAJIE)KHO BUKOPHCTOBYE ii ITpH po3B’si3aHHi criopy. B Ykpaini, Hanpuk-
J1aJ1, TO30BHA JIABHICTh HAJIGKUTH JI0 MATEPIATIBHOTO MpaBa, a B AHIJIT — 110
TIPOLIECYATEHOTO.

V MbKHAPOJHOMY MPUBATHOMY MPaBi Pi3HUX KPATH CBITY 3aCTOCOBYIOTh
TaKi OCHOBHI MPUHIIMITA BU3HAYECHHS MMiICYIHOCTI:

® T'POMA/ISTHCTBO CTOPIH cropy (Y AESKUX KpaiHaX JOCTATHBO, 11100 JTHIIe

1o3uBav OyB FPOMa/ITHUHOM BIIIIIOBITHOI JIEPKABH);

® TIONIMPEHHS MPABWI BHYTPIIMIHBOI TEPUTOPIATLHOT MIICYAHOCTI HA

CIPAaBH 3 IHO3EMHHUM EIIEMEHTOM;

® [IPHCYTHICTh BIIMOBIgAYA.

Hepizko nepxaBu CBITY iepei0a4aroTh BUKITFOUHY Ti/ICYHICTh BIACHUX
CyIiB II0/10 Ti€l UM iHINOT KaTeropii cripap. Haltuacrire 1ie cripaB, 1o cTo-
CYIOThCS 3¢MEJTbHUX JUISTHOK Ta OYJMHKIB, TOOTO HEPyXOMOro MaitHa. Bimo-
Ma MDKHApOAHOMY MPUBATHOMY IIPaBY (DaKyJIbTaTHBHA IMiACYAHICTh MOXKE Y
TIEBHUX BUMA/IKaX OYTH MHOXXHHHOIO, TOOTO CIipaBa MiijIsirac KOMITETEHIIIT
CY/IB OLTBIII SIK TBOX JICPIKAB.

Vroam cy0’exTiB MI>KHAPOHOTO IPUBATHOTO MPABA, 1110 BCTAHOBIIIOIOTh
MJICYTHICTh, HA3UBAIOTh MPOPOTraIliiHuMK. BOHN BU3HAYAIOTH, CY/1 (apOiT-
pax) sIKOi KpaiHu Oy1e KOMIIETSHTHIM PO3TIIIaaTH criopu. [TpoporaliiitHoro
YIOJI010 MOYKHA BUOPATH KOMITETEHTHUI Cy/1, ajie He MOYKHA 3MIHUTH HOTO pe-
qoBY a00 (PYHKIIIITHY KOMITCTCHIIIIO.

CynoBi opraHf Pi3HUX JEPrKaB CBITY 3IHCHIOIOTh KOHTAKTH KiTbKOMa
cniocobamu. HalrmpocTinmm € crociO, KoM Cy/1 OfTHIET IepKaBy 3BEPTAETHCS
6e3mocepeTHO 110 Cyy iHIIOo1 nepxkasu. CyI0Bi JOPYUCHHS TAKOXK MOXKYTh
Tiepe1aBaTrcs Yepes3 eHTPallbHI opranu octullii. /[Ba Ha3BaHi ciocobun
nependaydae Jorosip mixk Ykpainoto i Pecriy0mikoro [Tosbia mpo mpaBoBy
JIOTIOMOTY Ta MPABOBI BITHOCUHH Y IUBUTLHHUX 1 KPUMIHATIBHUX CITPAaBax Bijl
27 tpaBHs 1993 p. [IponmTyeMO BIAMOBIHY CTATTIO:

“Cratts 3. Ilopsinok 3HOCHH

1. B cripaBax, 1110 OXOILTIOIOTHCS MM J{0roBOpOM, yCTAHOBH FOCTHIIIH
3HOCATBCSI MK COOO0 32 TIOCEPEAHHUIITBOM IIEHTPATbHUX OPTaHiB, SKIIO
IHIIIE He Tiepe1oaueHo UM JloroBopom.
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2. B posyminHi 115010 [[oroBopy IEHTPAIBHIMHU OpraHaMH €: 3 60Ky Yk-
painn — MinicrepeTBo roctriii Ta ['eHepanbHa MpoKypaTypa, a 3 6oky Pec-
yOiky [Tonpini — MiHICTEpCTBO FOCTHIIIL.

3. LleHTpaJibHi OpraHd MOXKYTh JOMOBHUTHCS, 0 YCTAHOBU tocTHitii J1o-
roBipHIX CTOPIH 3HOCATHCS MK COOO0I0 OE3IMOCepeTHBO ™.

VY CBITI BUKOPUCTOBYIOTh TAKOX TUIUIOMATHYHHI KaHAJ 34 TAKUM JIaH-
LIO)KKOM: BIIACHUH CyJ1 — BllacHe MiHICTEpPCTBO 3aKOPAOHHUX CIIPaB —
BJIACHE MTOCOJIBCTBO (KOHCYJIBCTBO) Y BIAMOBIAHIM KpaiHi — MiHICTepcTBO 3a-
KOP/IOHHHX CIIPaB BIIIOBIAHOI KpaiH! — CyJ BIAMTOBITHOT KpaiHu.

OxpeMi KpaiHu J1s1 BAKOHAHHS CYJIOBUX JIOPYyYeHb BUKOPUCTOBYIOTB CITe-
LIAJTbHUX YIIOBHOBAXKEHUX, 1110 IIPOYKUBAIOTH B IHO3EMHUX JICPKABAX.

17.3. LUUBUIbHI NPOLECYAJIbHI MPABA
IHO3EMLIB TA IHO3EMHOI AEP)XABU
B YKPAIHI

OzHalfoMuMOcs 3 HOpMaMH YUHHOTO 3aKOHOAABCTBA Y KpaiHu, 1110 CTOCY-
IOThCS 3a3HAYEHHUX MTPaB IHO3EMHHUX FPOMAIsiH, 0Ci0 03 TPOMa/ISIHCTBA, 1HO-
3eMHHX IOPUIIYHUX 0Ci0 Ta 1HO3eMHO1 eprkaBy. O3HAHOMIICHHSI PO3ITOYHE-
Mo 3 LuBitebHOTO KOMIekey Ykpainu Bi 18 mamas 1963 p., a came 31 crartei,
NPUCBAYEHHX LIbOMY aCIeKTy (CT. 423, 424, 424!, 425). TIpouuTyeMo ix:

“Crarts 423. LluBinbHi npouecya/ibHi npaBa iHO3eMHUX FpOMa/isiH,
iHO3eMHHUX MiANPHEMCTB i oprasizamiii

[HO3eMHI TpOMa/ISTHI MaIOTh ITPABO 3BEPTATHCH JI0 CY/iB YKpaiHU 1 KOpH-
CTYIOThCS LIMBUTBHUMH TIPOIIECYATbHUMH TIPABAMU HAPIBHI 3 FPOMAISTHAMHU
Vkpainu.

[HO3eMHI ITiAMPUEMCTBA 1 OpraHi3allii MaroTh MTPaBO 3BEPTATUCH 10 CY/IiB
Vkpainu 1 KOPUCTYIOTHCS IUBUIBHUMH IPOLIECYATbHIMU MTPABAMU IS 3aXU-
CTYy CBOIX 1HTEpECIB.

3aKOHOIABCTBOM YKpaiHK MOXKYTb OYTH BCTAHOBIICHI BIAMOBIIHI 0OMe-
JKEHHSI [II0JT0 TPOMAJISIH, ITIITPUEMCTB 1 OpraHi3alliii THX JepKaB, B SKHUX J10-
MYCKAIOThCS CIelialTbHi OOMEKEHHS IIUBUTBHUX IPOLIECYATTbHUX MTPAB IpoMa-
JISTH, TTIITPUEMCTB a00 opraHizamiid YkpaiHu.

Cratts 424. LlusinbHi nponecyasHi npaBa ocio 6e3 rpoMaasiHCTBa

Oco0u 6e3 TpoMa/ITHCTBA MAIOTh IIPABO 3BEPTATHUCH JI0 CYIiB YKpaiHu i
KOPHUCTYIOTHCS IMBUTLHUMH MPOLIECYATbHUMHU ITPABAMK HAPIBHI 3 TPOMAIsTHA-
MU YKpaiHHh.

Crarrs 424!, Tlincyanicts cynam YKpainu UMBLILHHX COPAB MO CIIO-
pax, B IKHX 0epyTh y4acTh iHO3eMHi rpoMajasiHi, 0cOOH 0e3 rpoMaisiH-
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CTBa, iHO3eMHi mixnpueMcTBa i opraHizauii, a Takox Mo cnopax, B IKHX
X04a 0 0JHa 3 CTOPiH MPOKUBAE 32 KOPIOHOM

ITincymnicTs cygaM YKpaiHy MUBUTLHUX CITPAB IO CIIOpaX, B IKUX OCpyTh
y4acTh IHO3EeMHI IPOMaITHH, 0cOOU Oe3 TPOMAISTHCTBA, IHO3EMHI MiATTPUEM-
CTBa 1 OpraHizaliii, a TAKOX I10 CIIOPAaX, B IKUX X04a O 0JIHA 3 CTOPIH IIPOKH-
Ba€ 32 KOPIOHOM, BU3HAUAETHCS 3aKOHO/IABCTBOM YKpaiHU.

Cratts 425. I1o30Bu 10 iHO3eMHUX Jep:kaB. (unjoMaTHaHmii iMmyHi-
TEeT

[Ipen’ sBieHHsI TO30BY 10 IHO3EMHOI AepKaBH, 3a0e3MeYeHHS MO30BY 1
3BEPHEHHSI CTSTHEHHSI Ha MalfHO 1HO3EMHOI JIEP)KaBH, SIKE 3HAXOIUTHCS B YK-
paiHi, MOXYTb OyTH JOITYIIEHI JIHIIE 32 3r0[0F0 KOMIIETEHTHUX OPraHiB Bijl-
MTOBITHOI JICPIKABH.

AKpennToBaHi B YKpaiHi AUIITOMATHYHI PEACTABHUIITBA IHO3EMHUX JIep-
JKaB Ta HII 0COOH, 3a3HAYCHI Y BIIMOBITHUX 3aKOHAX 1 MKHAPO/IHUX JTOT0-
BOpax YKpaiHu, MBSITAF0Th FOPUCIUKIIL cy1y YKpaiHU B IMBUTBHUX CIIpaBaxX
JIMIIIE B MEXaXx, [0 BU3HAYAIOTHCSI HOPMAMU MIKHAPO/THOTO TIpaBa abo Mik-
HApOHUMH JJOrOBOpaMM YKpaiHHu.

B Tux Bumaakax, KOJd B IHO3EMHIl JieprKaBl He 3a0e3euyeThest YKpaiHi,
ii MaliHy ab0 rpeicTAaBHUKAaM Y KpaiHM Taka K CyJ0Ba HeTOTOPKAHHICTb, sIKa,
3rIJIHO 3 LIEIO CTATTEI0, 3a0€3MeUy€EThCs IHO3EMHUM JIEpKaBaM, iX MaliHy abo
IIPEICTABHUKAM 1HO3eMHHUX JIepkaB B YKpaini, Kabinerom MinicTpiB Ykpai-
HU 200 HIIUM YIIPAaBOMOYHUM OPraHOM MOKe OyTH ITPUITMCAHO IOJIO IIi€T
JiepaBH, ii MaifHa abo MMpeICTaBHUKA III€] AePIKaBU 3aCTOCYBAHHS BIIITOBII-
HUX 3aXO0J1iB”.

VY cr.1 “IIpaBo Ha 3BEpHEHHS 10 apOITPaKHOTO cyay” ApOITPaKHOTO
MIPOLIECYATLHOTO KOJIEKCY YKpaiH! 3a3HAYA€ThCS:

“ITigmpueMcTBa, yCTAHOBH, OpraHi3ailii, B TOMY YMCII KOJITOCITH, 1H/IUBI-
JlyaJTbHi, CIIUTbHI TAITPUEMCTBA, MKHAPO/IHI 00 €THAHHS OpraHizalii Ykpai-
HU Ta IHIIKX JIepKaB, 4 TAKOXK 1HII IOPUAMYHI 0COOU, HE3aJIeNHO Bifl (hopM
BJIACHOCTI MaliHa Ta OpraHi3aiiiHux (opM, MAIOTh ITPABO 3BEPTATHUCS JI0 ap-
OITPa)KHOTO Cy/Ty 3TITHO 3 BCTAHOBJIEHOIO [UIsl HHOTO IMi/IBIOMYICTIO TOCIIO-
JIAPCHKUX CIOPIB 34 3aXMCTOM CBOIX MOPYIIEHUX 400 OCIIOPIOBAHUX ITPAB 1
OXOPOHIOBAHUX 3aKOHOM 1HTEpeciB. ..”

IHo3eMHOMY enemMeHTy BigBeeHo Micle i B ¢T. 38 “Posrisia criopis, 1mo
BUHMKAIOTB Y IPOILIECi 30BHIINMHOSKOHOMIYHOI JisITBHOCTI” 3aKOHY YKpalHu
“ITpo 30BHINIHLOEKOHOMIUHY MisLIbHICTD BT 16 kBiTHS 1991 p. V 1iii crarTi,
30KpeMa, BCTAHOBJICHO:

“Criop, [0 BUHUKAIOTh MIX Cy0’€KTaMU 30BHIITHbOCKOHOMIUHOT JTislTb-
HOCTI, IHO3EMHUMH Cy0’ €KTaMHU FOCIIOAAPCHKOI JisUTBHOCTI Y MPOLIECI TAKO1
JUSUTBHOCTI, MOXKYTh PO3IIISIATHCS CYIOBUMH 200 apOiTpaXXHUMH OpraHaMH
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Vkpainu, iHIIUMHI OpraHaMU BUPIILIEHHS CIIOPIiB 32 BUOOPOM CTOPIH CIIOpY,
SIKIIIO 11 TIPSIMO HE CYIIEPeYNTh YNHHUM 3aKOHaM YKpaiHu a0o nepedaueHo
MDKHAPOTHUMHU YTOIaMU YKpaiHm™”.

Cratts 3 “Yromm npo mopsaoK po3riisily CIOpiB, MOB’I3aHUX i3 3iHCHEH-
HSIM I'OCIIO/IaPChKOI TIsUTbHOCTI”, sika OyJia ykiiaaena y Kuesi Mixk epkaBa-
vu — wireHamu CHJI 20 6epesns 1992 p., chopmympoBaHa Tak:

“Cy0’eKTH TOCIIOTaPIOBAHHS KOKHOI 3 IepykaB — ydacHUIs CITiBIpY K-
Hocti Hezanexnux [epkaB KOPUCTYIOThCS HA TEPUTOPIT 1HIIOT epKaBU —
yuyacHuui CriBapyskHocti HezanexxHux Jlepxas paBOBUM 1 CYTOBUM 3aXHC-
TOM CBOIX MAHHOBHX ITPAB 1 3aKOHHUX IHTEPECIB, PIBHUM 3 Cy0’€KTaMHU roc-
TO/TAPIOBAHHS THIIIOI JIEPKABH.

Cy0’eKTH TOCIIOIAPIOBAHHS KOXKHOI IepkaBu — yyacHHL CHiBAPYXHOC-
Ti Hezanexxnux [lepkaB MatoTh Ha TEPUTOPIi IHIINX JePKAB — YIACHUIb
CrniBapysxnocti Hezanexxnux JlepkaB mpaBo Ge3MmepenikoHo 3BEpTaATUCS
10 Cy/B, apOITpaKHUX (TOCIOIAPCHKUX) CY/IiB, TPETEHCHKUX CY/IIB 1 IHIIINX
OPraHiB, 0 KOMITETEHIIIi IKMX BITHOCUTBCS BUPIIIEHHS CIIPAB, BKA3AHHMX
y craTTi 1 1iel Yroau, MOXKyTh BUCTYIIATH B HUX, IOPYIIYBATH KIIOTIOTAHHS,
OJIABATH IMO30BHU Ta 3IMCHIOBATH 1HIII MPOIIECyabHi JIii”.

[MuTaHHs NMBITHLHOI IPOLIECYATBHOI TPABO3AATHOCTI IHO3eMHUX (Pi3Hy-
HUX Ta IOPUUIHUX OCIO MepedyBaroTh TAKOX y 1oJii 30py KoHBeHIIiT ipo
MPaBOBY JOTIOMOTY 1 IPABOBI BIAHOCUHHM 3 IUBUIBHUX, CIMEHHUX 1 KPUMIi-
HaJIbHUX cripaB Bif 22 ciuns 1993 p. ¥V u. 112 ct. 1 3adikcoBaHo:

“2. I'pomajisiau koxHOI 3 [loroBipHrx CTOPIH, a TAKOX IHII 0COOH, 1110
MIPOXKUBAIOTH HA il TEPUTOPIi, MAIOTh IPABO BUIHHO 1 0€3MEPeIIKOHO 3BepTa-
THUCB JIO CYJIiB, MPOKYPATYPH Ta IHIINX ycTaHOB iHIMX JloroBipuux CTOpIH,
JTO KOMITETEHIIIi SIKUX HaJIeXkKaTh [IUBUIbHI, CIMEHHI 1 KpUMIHAJIbHI CIIPABH,
MOJKYTh BUCTYIATH B HUX, IT0/IaBATH KIIOMOTAHHSI, [TOJIABATH ITO30BU Ta 3/IiiC-
HIOBATH IHIII MTPOLIECYaTbHI il HA TUX CAMUX YMOBAX, 1110 1 TPOMa/ISIHU JaHOT
Horogipaoi CTOpOHH.

3. ITomoxeHHs 11iei KoHBEHITIT 3aCTOCOBYIOTHCS TAKOXK IO FOPUIUIHUX
0ci0, CTBOPEHUX BIAMOBIAHO 10 3aKOHOAaBcTBa JloroBipHoi CTOpOHN”.

Crattd 2. “3BiUTbHEHHS BiJl CIUIATH MUTA 1 BIIIIKOAYBAHHS BUTPAT  3a3Ha-
yeHnoi KonseHitii nepeboayae:

“1. I'pomapsian koxHOI 3 JloroBipaux CTOpIH 1 0COOH, 110 TIPOKUBAIOTH
Ha il TepuTOPIi, 3BUIBHSIOTHCS BiJl CILIATH 1 BIIIIKOAYBAHHS CY/I0BUX 1 HOTA-
PplaJIbHIX MUT 1 BUTPAT, & TAKOXK KOPUCTYIOTHCS OE3ILIATHOIO IOPUANYHOIO JI0-
MTOMOTOI0 Ha THX CAMKX YMOBAX, 1110 1 BIIACHI TPOMAJISIHU.

2. IMimeru, nependadeHi y MyHKTI 1 i€l cTaTTi, MONIMPIOIOTHCS HA BC
MPOLIECYaJIbHI Jil, IO 3MIHCHIOIOTHCS 32 TAHOIO CIPABOIO, BKIIFOUAIOUN BUKO-
HAHHS pillleHHs .
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17.4. BUSHAHHA TA BUKOHAHHSA
PILUEHb IHO3EMHUX CYAIB

LumBinpHMI ipoIIeCyanbHUIA KofeKe YKpainu Bin 18 mumHs 1963 p. npomy
aCreKTy mpucBAIyBaB cT. 426 Ta 427. Ctatts 428 € 3aranpHoI0 K 111 Komek-
Cy, TaK 1 j1sl HOro MocToro po3iuty. O3HalioMUMOCS 13 3a3HAYCHUMU CTATTSIMU.

“CratTs 426. BukoHaHHS Cy10BHX J0pPYY€eHb iHO3eMHHUX CY/IB i 3Bep-
HeHHsI CyJiB YKpaiHu 3 JOpyYeHHSIMH /10 iHO3eMHHUX CY/iB

Cyau YKpaiH! BUKOHYIOTb ITepe/IaHi iM B yCTAHOBJIEHOMY HIOPSIIKY JOPY-
YeHHsI IHO3EMHHX CY/IiB PO MPOBEICHHS OKPEMUX MTPOLIECYaTbHUX i (BpY-
YeHHsI TOBICTOK Ta IHIINX JJOKYMEHTIB, IOIIUT CTOPIH 1 CBIIKIB, TPOBEICHHS
EKCIIEPTU3H 1 OTJISTY Ha MICII TOIIO), 32 BUHSATKOM BUIAJIKIB, KOJIH:

1) BUKOHAHHS TOPYYEHHS CYIIepeunIio O CyBepeHITeToBl Ykpainu abo 3a-

rpoXKyBajio O Oe3rer YKpainu;

2) BUKOHAHHS JIOPYYEHHSI HE HAJIKUTH JI0 KOMITETEHIIIT CY/Ty.

BukoHaHHS ZOpy4YeHb IHO3EMHHX CYJIiB ITPO MPOBEICHHS OKPEMHUX MPOLIe-
CyaJIbHUX il TPOBAUTHCS HA OCHOBI 3aKOHO/IaBCTBA YKpaiHu.

Cynu YkpaiHu MOXKYTb 3B€pTATHUCS 710 IHO3EMHUX CY/IiB 3 AOPYUYCHHSIM
PO BUKOHAHHS OKPEMHUX MpollecyalbHUX Jiid. [Topsimok 3HOCKH cyaiB Ykpai-
HU 3 IHO3EMHHMHU CyJIaMU BU3HAYAETHCS 3aKOHOJABCTBOM YKpaiHU 1 MIJKHA-
POIHUMHU TOTOBOPAMH Y KpaiHu.

Crarts 427. Bukonanusi B YKpaiHi pilneHs iHo3eMHHUX cyliB i apOiT-
PaKHUX CyIiB

[Topsimox BUKOHAHHS B YKpaiHi pillieHb IHO3EMHHUX CY/IiB 1 apOiTpakKHUX
Cy/IiB BU3HAYAETHCS BIAMTOBIIHUMH MIKHAPOJHUMU IOTOBOPAMH Y KpaiHU.
PimrenHs iHO3eMHOTO Cy/ Ty 200 apOITPasKHOTO CyIy MOXKe OyTH TP/ IBIICHO
JIO TPUMYCOBOT'O BUKOHAHHS IMPOTSITOM TPHOX POKIB 3 MOMEHTY HAOPAHHS
PILIEHHSIM 3aKOHHOI CHITH.

Crarts 428. MixkHapoaHi 1oroBopu

SIKI10 MDKHAPOAHUM JJOTOBOPOM YKpaiHU BCTAHOBJICHO 1HIII IpaBUiIa,
HIXK Ti, 110 1X MICTUTh 3aKOHOABCTBO YKpAlHU PO [UBLIHHE CYJOUYUHCTBO,
TO 3aCTOCOBYIOThCS ITPABKJIA BUIMOBIHOTO MIKHAPOIHOTO JIOTOBOPY ™.

¥ npoekTi LiuBinbHOTO KOziekey Ykpainu Bin 25 ceprHst 1996 p. 3a3HaueHi
ACTIEKTH, Ha HAIIl TIOTISI, OMPAIlbOBAHO Kpallle. Y IIbOMY MOKHA ITePeCBiTIH-
THUCS, TPOLMTYBABIIH BIAMOBIIHI CTATTI 3 IIbOTO MIPOCKTY.

“I'maBa 116. BusHaHHS Ta BUKOHAHHS PillIeHb IHO3EMHUX CY/IiB

Crarts 1620. UnnnicThb pinieHb iHO3eMHHX Cy/IiB Ha TepUTOPii Y KpaiHu

1. PimeHHs iHO3eMHHX CY/IIB, 1110 332 CBOIM XapaKTepOM He MOTPeOyIoTh
BUKOHAHHS, BU3HAIOTHCS YUHHIMU B YKPAiHi, SIKIIO HEMAE 3aMepedeHHs po-
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TH TAaKOTO BU3HAHHS, SIKEe Ma€ OYTH MOAaHe y MUChMOBIH (hopMi 10 OyIb-TKOTO
cyny YKpaiHu.

2. 'V pa3i HassBHOCTI 3amiepeyeHb PIiIlICHHS iHO3eMHOTO CYAY MiUIATal0Th
BU3HAHHIO B TIOPSIZTKY CY/IOBOTO 3aCiTaHHSI, MICIISI TOTO SIK CyJl YKpaiHu BCTa-
HOBHTb, IIO:

1) pimeHHs iIHO3eMHOTO Cy Ty HaOyJI0 YHHHOCTI y JIepKaBi CBOTO IMTOXO/I-

JKEHHS;

2) crpaBa He HaJISKUTh, 3T1THO 13 3aKOHOM YKpPaiHHU, T0 BUKITFOUHOI KOM-
TIETEHILii CyTiB 200 IHINNX OpraHiB YKpaiHu;

3) BiAMOBITAY y CrpaBi He OYB MO30aBIICHNIT MOXKJTMBOCTI CYJOBOTO 3aXH-
CTy, & SIKIIO BiH HEJi€3IATHUH — MaB MOXKJIMBICTh 3JIyUHTH J0 y4acTi
y CIIpaBi MPOIECYATLHOTO MPEACTABHHKA;

4) y cynax YKpaiHu He Be/IeThCs IPOBAKEHHS Y CIPABI MK TUMH CaAMH-
MU CTOPOHAMH, ITPO TOM CAaMUN IIPEIMET 1 3 TUX CAMUX ITI/ICTaB, SIKE
OyJi0 po3noyare paHilile, HiXK CIIpaBa, PIEeHHS B SKiif MiUTSrae BU3-
HaHHIO.

Crarrs 1621. BuxoHaHHsl pilieHb iHO3eMHHUX CY/1iB

1. PinieHHs iHO3eMHUX CY/IB iUISATA0Th BAKOHAHHIO B YKpaiHi, SKIIO
MDKHApOJTHA YTo/1a, YKIIaJeHa YKPaiHOO 3 BIIIOBIHOIO IHO3EMHOIO JIepiKa-
BOIO, Tiepe/i0ayac BUKOHAHHS CYJJOBHX PIIIICHb.

2. KionoranHs rmo3uBaya a0o 1HIIO1 3aIliKaBJICHOI 0COOH TIPO BUKOHAHHS
PIIICHHST IHO3EMHOTO CyJTy PO3TIISIAETHCS CYIOM YKpaiHH Y BITKPUTOMY CY-
JoBomy 3aciganti. Cy1 1a€ J03BUT HA BUKOHAHHS 1IHO3EMHOTO CYIOBOTO pi-
IIIEHHSI ITICTIST BCTAHOBIIGHHSI, I10:

1) piteHHs miIsirac BUKOHAHHIO B KPaiHi CBOTO MOXOJKEHHSI;

2) pilieHHsI BIAMIOBIIa€ BUMOTaM, BCTAHOBJIEHUM Y T1. 2 ctatti 1620 1po-

ro Komekcy”.

ITepetinemo mo Konsentiii CH/I mpo mpaBoBy IOITOMOTY 1 paBOBi BiI-
HOCHHU 3 ITUBLIBHUX, CIMEHHHX 1 KpUMIHAJTBHUX CIIpaB Big 22 ciuas 1993 p.
IT’sTh i craTteit 6e3nocepeTHbO CTOCYIOTHCS PO3IIISAYBAHOTO UTaHHS. [1po-
LUTYEMO I1i CTATTI.

“Crattsg 51. BusHaHHS | BUKOHAHHS pillleHb

Kosxna 3 JloroBipaux CTopiH Ha yMOBax, rependadeHux 1ieto KonseH-
L€, BU3HAE 1 BUKOHYE TaKI PIllleHHsI, BAHECEH] Ha TepuTopii iHmoi Jloro-
BipHOi CTOpOHHU:

a) PILIEHHS YyCTAHOB FOCTHIIII 3 IIMBUIHHUX 1 CIMEHHHUX CITPAB, BKIFOYAO-

YK 3aTBEP/IKEHI CTOPOHAMH MUPOBI YTO/IM 3 TAKUX CIIPAB 1 HOTAPiaJIbHI
aKTH IIOJI0 TPOIIOBUX 30008’ I3aHb;

0) piIeHHs CyiB 3 KPUMIHAJIBHUX CIIPAB PO BIAIIKOYBAHHS IIIKOTH.
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Cratts 52. BuzHaHHsl pilleHb, 10 He BUMAraloTh BHKOHAHHS

1. BuneceHi ycraHOBaMH IOCTHIIT KOKHOI 3 JloroBipHux CTOPIH pillieH-
Hs1, 1[0 BCTYITWIN B 3aKOHHY CHITY, SIKI HE BUMAraroTh 33 CBOIM XapaKTepOM
BUKOHAHHS, BU3HAIOTHCS HAa TepUTOPii iHmuX oroBipaux CTopin 6e3 criert-
AJBHOTO MTPOBAJDKEHHS, SKITO:

a) YCTaHOBH FOCTHIIII 3anuTyBaHoi JloroBipHoi CTOpOHU HE BUHECITH pa-

HiIIIE 3 ITi€] CIpaBy PIlICHHS, SIKE BCTYITHJIO B 3aKOHHY CHITY;

0) crrpaBa 3riHO 3 1Tiefo KOHBEHIIiEr0, a Y BUTIAIKaX, 10 HEIO HE TIepe/I-
GaueHi, 3riIHO 13 3aKOHOIaBCTBOM JloroBipHoi CTOpOHH, HAa TEPUTOPIi
SIKOI pIIICHHS] Mae OyTH BU3HAHE, HE HAJIS)KUTD JI0 BUKITFOYHOI KOMTIe-
TeHIiT ycTaHoB focTulil i€l JloroBipHoi CTOpOHH.

2. TlonoxeHHs MyHKTY 1 i€l CTATTI CTOCYIOTHCS 1 PillleHb 3 OIMIKH 1 TMiK-

JIyBaHHSL.

Crarts 53. Kiionorannst npo J03BiJI NpUMYCOBOr0 BUKOHAHHSI PillleHHSI

1. KionoTtaHHS po JI03BLT TPUMYCOBOTO BUKOHAHHSI PIIlIEHHS TIO/TAETHCS
JI0 KOoMIIeTeHTHOTO cyy JloroBipHoi CTOpOHH, Jie PillIieHHS MIISIra€ BUKO-
HaHHIO. BoHO MOJKe OyTH MmoJiaHe 1 710 Cy 1y, SIKMI BUHIC PIllICHHS Y CIIPaBi 3a
TMepIoro iHcTaHIero. Lei cyn HaichIae KIIOMOTAHHS CY/1y, KOMIIETEHTHOMY
BUHECTH PIIIEHHS 32 KIIOMOTAHHSIM.

2. J10 KJIONOTAHHS TOJIAFOThCS:

a) pilieHHs abo Horo 3aBipeHa KOs, a TAKOX OMIliHHAN JOKYMEHT PO

Te, 10 PIICHHS BCTYIMHJIO B 3aKOHHY CHJIY 1 MiJUIsira€ BUKOHAHHIO,
YK TIPO Te, [0 BOHO IMUTAra€ BAKOHAHHIO JIO BCTYITY B 3aKOHHY CHITY,
SIKITO 1€ BUITIMBAE 13 CAMOTO PIIICHHS;

0) JIOKYMEHT, 3 SIKOT'O BUIUTHBAE, 110 CTOPOHA, MTPOTH SIKOi OYJIO BUHECEHE
PIILICHHSI, STKA HE B3sJIa YJYACTi y POIec, Oyia HaIeKHUM MTOPSIIKOM i
CBOEYACHO BUKJIMKAHA J0 CyAy, a Yy BUIAJIKY 11 pollecyalbHOI He-
JUE3IATHOCTI OyJia HAJISKHUM YHHOM TTPE/ICTABIICHA;

B) JIOKYMEHT, IO MiITBEP/UKYE YACTKOBE BUKOHAHHSI PIIICHHSI HA MOMEHT
HOro MepecuiaHHs;

I) JIOKYMEHT, 110 MiITBEP/DKYE YOy CTOPIH Y CIpaBax 3 JOTOBIPHOT IMijI-
CYIHOCTI.

3. KitonoraHHs 11po /103BUT IPUMYCOBOI'O BUKOHAHHSI PIIICHHS 1 TPUKJIA-
JICHI JI0 HOTO TIOKYMEHTH 3a0e3MeueHi 3aBIpeHIM TePeKIIaj oM Ha MOBY 3a-
MMUTYBAHOI CTOPOHU a00 Ha POCIHCHKY MOBY.

Crarts 54. Tlopsiiok BU3HAHHS | NPUMYCOBOr0 BHKOHAHHS PillleHb

1. KionoraHHs po BU3HAHHS 1 JO3BLT IPUMYCOBOT'O BUKOHAHHSI PIIIICHb,
nepeabaveHnx y cTatTi 51, po3nisaarothes cyaamu Jorosipaol CTOpOHH, Ha
TEPUTOPII K0T Ma€e OyTH 3/ICHEHE PUMYCOBE BUKOHAHHSI.
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2. Cyn, 1o po3risaae KJIOMOTaHHS PO BU3HAHHS 1 I03BUI ITPUMYCOBOTO
BUKOHAHHS PIillIEHHs, 0OMEXYEThCSI BCTAHOBJIEHHSM TOTO, 10 YMOB, TIEpe/-
OaueHux i€t KoHBeHIi€l0, JOTPIMAaHO. Y BUIAJIKY, KOJI YMOB IOTPHMAHO,
CY/T BAHOCHTB PIIIICHHS PO TTPUMYCOBE BUKOHAHHS.

3. Topsok MPUMYCOBOTO BUKOHAHHST BU3HAYAETHCS 32 3aKOHOJJABCTBOM
Horosipaoi CTopoHH, Ha TEPUTOPIi K0T Ma€e OyTH 31iiiCHEHE TPUMYCOBE BHU-
KOHAHHSI.

Crartts 55. BinmoBa y BU3HAHHI i BUKOHAHHI pilieHb

V BU3HAHHI NepeadaueHNX CTATTEr0 52 pillleHb 1 y BUIadi JJ03BOJIY Ha
TIPUIMYCOBE BUKOHAHHS MOJKe OyTH BIIMOBJIEHO Y BUTIAIKAX, SKIIO:

a) BIIIMOBIAHO J10 3aKOHOAABCTBA JloroBipHoi CTOPOHH, HA TEPUTOPII SKOT
BUHECEHO PIIIEHHS], BOHO HE BCTYITWIIO Y 3aKOHHY CUITY a00 He Iif|isi-
ra€ BUKOHAHHIO, 32 BUHSTKOM BUITA/IKIB, KOJIM PIIIIEHHS MMIISITA€ BUKO-
HAHHIO JI0 BCTYITy B 3aKOHHY CHILY;

0) BiAMOBIAAY HE B3SIB yUaCT1 y MPOLeci BHACIIIOK TOTO, 110 HoMy a00
HOro yIOBHOBA)KEHOMY He OYJIO CBOEYACHO 1 HAJIGKHUM YHHOM BpyYe-
HO BUKJIMK JIO CyTY;

B) y CIIpaBi MK TUMH % CTOPOHAMH TTPO TOM XK TPEIMET 1 3a TIEIO XK ITiJI-
craBoto Ha Teputopii JloroBipHoi CTOpoHw, Jie Mae OyTH BU3HAHO 1 BU-
KOHAHO pillleHHs], OyJI0 BXKe paHillle BAHECEHO PIllIeHHs], 1[0 BCTYITHIIO
y 3aKOHHY CUJ1y, 00 € BU3HAHE PIIICHHS Cy/1y TPEThOI JIEpIKaBH, a00
SIKIIO YCTaHOBO'O 1€l [loroBipHoi CTOpOHH OyJ10 paHiIlie MOPyLIIeHO
TIPOBAJKEHHS Y JTAHIH CIIpaBi;

T) 3TiAHO 3 MOJIoKeHHsIMHU 11i€i KOHBeHIT, a y BUnajKax, Heto He Tiepe/i-
OaveHMx, 3rigHo 13 3akoHOAaBcTBOM oroBipHoi CTOpOHH, HA TEpH-
TOPIi SIKOi pillieHHsT Mae OyTH BU3HAHO 1 BUKOHAHO, CITPaBa CTOCYETHCS
BHUKITFOUHO KOMIICTEHITII 1i YyCTAHOBH;

J1) BIICYTHI JJOKYMEHT, 1110 MJATBEP/KYE YIOJly CTOPIH Y CIIPaBI I0r0-
BIPHOI MiICYTHOCTI;

€) 3aKiHYMBCS TEPMiH JaBHOCTI TPHIMYCOBOTO BUKOHAHHS, TIEpeIOaYCHII
3aKoHOaBCTBOM JloroBipHOi CTOPOHH, CYI SIKOI BUKOHYE JOPYUYCHHS .

PosriissHeMo, ik BU3HAHHSI Ta BUKOHAHHS CYIOBHUX PILLIECHb PEriIaMeHTY-
FOTHCSI TBOCTOPOHHIMU MIKHAPOTHUMU JIOrOBOpamu Y kpainu. J1jist npukiiaty
Bi3bMeMO CT. 52 “JloroBopy Mk YkpaiHoto i Pecriy6stikoro Iosbina mpo mpa-
BOBY JIOIIOMOT'Y Ta IPABOBI BITHOCHHHM Y IMBITHPHUX 1 KPUMIHATIBHUX CITpa-
Bax” Bim 27 TpaBHA 1993 p. 3ayBaxyeMo, 110 115 CTATTS HE €IMHA 3 IILOTO
muTaHHA. 3araioM po3i. VII JJoroBopy BU3HaHHIO i BUKOHAHHIO PIlIeHb MPU-
cBsaye cT. 48, 49, 50, 51, 521 53.
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“Cratts 52. ITopsanok BU3HAHHS i BUKOHAHHS PilleHHS

1. Bu3HaHHS 1| BUKOHAHHS PIIICHHS HAJISKUTh IO KOMIIETCHITII CYIy Ti€l
JHorosiproi CTOpoHH, Ha TEPUTOPII AKOI PIllIcHHS Ma€e OyTH BU3HAHE 1 BUKO-
HaHe.

2. ITpu po3riasi CrpaBH CyIT 0OMEXKYETHCS TIEPEBIPKOIO BUKOHAHHS YMOB,
repeoadeHux craTTssMu 501 51.

3. JIis BUBHAHHSI | BAKOHAHHS PIIIIEHHSI 3ACTOCOBYETHCS] 3aKOHO/IABCTBO
Horosipaoi CTOpOHH, HA TEPUTOPIi SIKOI pillleHHs Ma€ OyTH BU3HAHE 1 BUKO-
HAHE; 1€ CTOCYETHCS TAKOXK (hOPMHU KIIOTIOTAHHSI IIPO BU3HAHHS 1 BUKOHAHHS
piteHHs. J1o TONOKeHHs TPO BU3HAHHS 1 BUKOHAHHSI HAJISKHUTB JIOAATH HOTro
KOITIFO 1 KOTTIT TOJIATKIB JUTsl BPYUSHHS YIACHUKAM CITPABH.

4. Sxmo Ha Teputopii Tiei JloroBipHoi CTOPOHH, CyJI SIKOT BHHIC PIllICHHS,
BUKOHAHHSI PIIIICHHS BI/IKJIa/ICHO BHACITIIOK TTOHOBJICHHSI CIIPABU 200 BHAC-
JIJTOK PO3TIISTY CIIPABH I0/I0 CKACYBAHHS 200 3MIHH PillIeHHS, 1110 HAOPAJIO
3aKOHHOI CHJIH, Ha TepuTopil iHmoi JJoroBiproi CTOpOHM BiIKIIaTA€THCS
CcrpaBa Mpo BU3HAHHS 1 BAKOHAHHS 200 CripaBa Mpo BUKOHAHHS PillICHHSI.

5. Po3misarouu crpaBy Mpo BU3HAHHS i BAKOHAHHS PIILICHHS, CY/I MOXKE
3aKaaTH BiJT CTOPIH MOSICHEHb. L{eit cy1 Moske TaK0X 3BEpHYTHUCS 10 CYLY,
SIKMI BUHIC PIIIIEHHS], BITHOCHO TPEICTABIICHHS TOJIATKOBUX ITOSICHEHD .

O3HalOMUMOCS 3 TEKCTAMM JIBOX 3aKOHIB YKpaiHH, 3raJlaHuX y MiApO3Iii
“JIxepera mmpasa”.

V 3akoni Ne 2051-111 Bix 19 sxoBTHS 2000 p. 3adikcoBaHo:

“BepxoBHa Paja YkpaiHu MOCTaHOBIISE:

IMpuennartuncs Bix iMeni Ykpainu 1o KoHBeHIIil po oTpuMaHHs 32 KOpO-
HOM JIOKa3iB y IUBUTbHUX 200 KOMEPIIIHHUX CIpaBax, ykiaaeHol 18 GepesHs
1970 p. y m. 'aara, 3 TakiMH 3asIBAMH 1 3aCTCPEIKCHHSIMH

1) Vkpaina 3asBiisie, 1110:

BimoBiTHO 10 cTaTTi 2 KOHBEHIIT IIEHTpaIbHUM OpPTaHOM YKpaiHu €
MIiHICTepCTBO FOCTHIIIT YKpaiHu;

BIATOBITHO /10 cTaTTi 4 KOHBeHIIii cy10Bl JOPYYEHHS, K MISTal0Th BH-
KOHAHHIO 3riHO 3 po3aiioM I KoHBeHIii, moBUHHI OyTH CKJIaeH] YKpaiHCh-
KOO MOBOIO 200 CYIPOBOPKYBATHCS MIEPEKIIATIOM YKPATHCHKOK MOBOIO;

BIATOBITHO /10 cTaTTi 8§ KOHBEHIIIT MPeACTaBHUK CYIOBOI BIIAAM 3AITUTYIO-
yoro oprany JlorosipHoi Jlep»aBu Mosxe OyTH MIPUCYTHIM ITiJT 4aC BUKOHAH-
H$1 CYJIOBOTO JIOPYUCHHSI, SIKIIIO MOXJIMBICTh TAKOI PUCYTHOCTI MiITBEP/IKE-
HO 3roJ10r0 MiHiCTepCTBa IOCTHIIT YKpaiHu;

BIIMOBIHO 710 cTaTTi 23 KoHBeHIil YkpaiHa He Oy/ie BUKOHYBATH CYIOBI
JIOpYYEHHS, HATIPABJIEHI 3 METOFO 3IHCHEHHS BIIOMOI B KpaiHax 3arajibHOro
MpaBa MPOILIETYPU BUSBJICHHS B XOJIi TONEPETHHOTO CITYXaHHS IOKYMEHTIB;
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2) BigmoBimHO mo cratTi 33 KonBentii YkpaiHa poOUTh Taki 3acTepe-
JKEHHSI:

‘VkpaiHa IUTKOM BHKITFOYA€E 3aCTOCYBaHHS Ha ii TepUTOPIi ITOJIOKEHB TJ1a-
Bu 1T KonBenmii, 3a BuasaTKoM crartei 15, 20, 21 ta 227,

KopotkuMm € i Tekct 3akony Ykpaiau Bix 19 sxoBTHs 2000 p. Ne 2052-111.

“BepxoBHa Paga YkpaiHu MOCTaHOBIISE:

ITpuemnatrcs Bix iMeHi Ykpaiau 1o KoHBeHIIT Tpo BpyUueHHS 32 KOP/IO-
HOM CyJIOBHX Ta M03aCy/I0BUX JOKYMEHTIB Y IIMBUIBHIX 200 KOMEPIIIHHIX
crpaBax, ykiaaeHoi 15 mucronana 1965 p. y m. [Naara, 3 Takumu 3asiBami 1
3aCTePEKEHHSIMU:

1) o cratti 2 KOHBEHIIIT:

LlentpambHuM opraHoM Ykpainu € MiHICTEepCTBO FOCTHILT YKpPaTHU;

2) mo cratTi 6 KoHBeHIIil:

OpraHaMu, KOMIIETEHTHUMHU CKJIaJIaTH MiITBEPIHKEHHS ITPO BPYUECHHSI J10-
KYMEHTIB, € MiHICTEepCTBO FOCTHIIII YKpaiHU Ta HOro TepUTOPialibHI YIIpaB-
JIIHHS FOCTHILIIT;

3) no cratti 8 KoHBEHILI:

BPYUCHHSI CYJIOBUX JOKYMEHTIB Yepe3 TUMITOMATHIHHUX 200 KOHCYTbChKHX
ATCHTIB HIIIOT JIeP)KAaBU HA TEPUTOPIT YKpaTHU MOKe 31IHCHIOBATHICS JTUIIIE
rpOMa/IsTHAMU JePKaBHU MTOXO/DKEHHS IMX JOKYMEHTIB;

4) no cratti 9 KonBeHrii:

OpraHoM, KOMIIETEHTHUM OTPUMYBATH JOKYMEHTH, SIK1 TIEPEIat0ThCSI KOH-
CYJIbCBKUMH KaHaJlaMH a00, SIKIIO [IbOTO BUMAraroTh Ha/I3BUUaliHI 00CTaBH-
HU, TUIIOMATHYHIMH KaHaIaMH, € MIHICTepCTBO FOCTHILIT YKpaiHu;

5) no crarTi 10 KonBeHiii:

VkpaiHa He BAKOPUCTOBYBATUME HA CBOIH TEPUTOPIT Cr1ocobiB mepeiayi
CYIOBHX JIOKYMEHTIB, IependoadeHnx crarrero 10 KonBenirii;

6) mo cratTi 15 KonseHtii:

SIKIIIO BUKOHAHO BCl YMOBH, 3a3HAYCHI y YacTUHI apyriit craTTi 15 Kon-
BEHII, Cy/I/Ts] HE3aJIeXKHO BiJT ITOJI0KEHb YaCTHUHHM Tepiioi cTaTTi 15 KoHnen-
1IiT MO’KEe BUHECTH PIIlIeHHS, HABITh SIKINO HE HAIIAIIIIO KOTHOTO TITBEP/I-
JKEHHSI ITPO BPYYEHHsI 200 OG€3110CePEe/THIO JIOCTABKY IOKYMEHTIB;

7) mo cratti 16 KonBeHtii:

3BEPHEHHSI ITPO OCKAP’KEHHSI He OyjIe pO3rIsiAaTucs B YKpaiHi, K10 BOHO
HATIPABJICHO MICIIsI 3aKiHYCHHSI OJTHOTO POKY 3 JaTH BUHECEHHS PIllIeHHs” .
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17.5. HOTAPIANbHI Ali

Vcr. 1 “Ilousarrs HoTapiaTy. Opranu i mocagoBi 0coOH, sIKi BAMHSIOTh
HoTapianbHi Aii” 3akony Ykpainu “IIpo HoTapiat” Bix 2 BepecHs 1993 p.
Ne 3425-X11 BcTaHOBIIEHO:

“...BunHeHHsI HOTapiaIbHUX Il 32 KOPIOHOM MOKJIAIAE€THCS HA KOHCYITb-
CBbKi yCTaHOBU YKpaiHH, a y BUIAIKaX, Mepea0adeHNX YMHHUM 3aKOHO/IaB-
CTBOM, — Ha IUIUIOMATHYHI MPEJICTABHULITBA YKpaiHu...”

Crarts 38 “HotapianbHi /i, BYNHIOBAH] KOHCYJILCHKUMHU YCTAHOBAMHU YK-
paiHu” 3a3HAYEHOT0 3aKOHY MICTUTH BEJIMKHIA MEperTik KOHCYJIbChKUX HOTA-
plabHUX Tii:

“KOHCYIbChKI yCTAHOBU YKpPaiHU BUMHSIOTH TaKi HOTAPiabHi [ii:

1) TOCBIIYYIOTh Yyroau (ZOTOBOPH, 3aTI0OBITH, JOPYUYEHHS T4 iH.), KpIM
JIOTOBOPIB IIPO BiIUYKEHHS Ta 3aCTaBY XKIJIUX OyTUHKIB, KBAPTHD,
Jlad, caloBUX Oy/IMHKIB, FapaxiB, 3eMEIbHUX AUISIHOK, 1HIIIOTO HEpY-
XOMOTO MaiiHa, 10 3HAXOJUTHCS B YKpaiHi;

2) BXKMBAIOTh 3aXO/IB I0 OXOPOHH CITaIKOBOTO MaliHa;

3) BWJIAIOTH CBIIOITBA PO MPABO Ha CHIAIIUHY;

4) BUJIAIOTh CBIIOLITBA PO MPABO BIACHOCTI HA YACTKY B CIIJILHOMY
MaliHi OAPYXKS;

5) 3acBiTUYIOTH BIpHICTh KO JOKYMEHTIB 1 BUITUCOK 3 HUX;

6) 3aCBITYYIOTH CIIPABKHICTB IiIMUCY HA JIOKYMEHTAX;

7) 3acBiTUYyIOTH BIpHICTh IIepeKIay JOKYMEHTIB 3 OJTHiE] MOBH Ha HIIIY;

8) MmocBiTuyOTh (haKT, IO TPOMAJISTHHH € )KUBHM;

9) mocBimuyrOTh (hAKT 3HAXOKEHHS TPOMA/ITHUHA B IEBHOMY MICIIi;

10) mOCBiT4YIOTh TOTOXKHICTh TPOMAJITHUHA 3 000010, 300pakeHOI0 Ha

JIOKYMEHTax;

11) mOCBIIUYIOTH YaC Mpe/1 sIBICHHS JIOKYMEHTIB,

12) mpuiMaroTh y IMO3UT TPOLIOBI CYyMH 1 LIIHHI ATIepH;

13) BUMHSIIOTH BUKOHABYI HAJIITHCH;

14) mpuiiMatoTh Ha 30epeKeHHS TOKYMEHTH;

15) BUMHSIFOTH MOPCBHKI IPOTECTH.

3aKOHOAABCTBOM YKpaiHU MOXKYTbh OyTH repedaueHi i iHIi [ii, 10 BUU-
HSIIOThCSI KOHCYJIbCbKUMH YCTAHOBAMHU YKpaiHu .

3a3HaveHMi TIepeTiK MOBHICTIO BIITBOPEHO Y cT. 44 KOHCYIIbChKOTO CTa-
TyTy YKpainu. Llst cTaTTs 3aKiHIy€eThes TaKOI0 (hpazoro: “ITopsmok BUNHEHHS
HOTapiaJIbHUX il KOHCYJIOM BU3HAYAETHCS 3aKOHOJABCTBOM YKpaiHH PO
JlepKaBHUIA HOTapiaT, UM CTaTyTOM Ta IHIIMMH 3aKOHOIaBUMMH aKTAMH
Vkpainu. [TonoxxeHHs PO MOPAAOK BUMHEHHSI HOTAPIAJIbHUX i KOHCYJIOM
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3aTBePKY€EThCs MIHICTEpCTBOM FOCTHLIT YKpaiHu 1 MiHICTepCTBOM 3aKOPIOH-
HUX CIIpaB YKpaiHu”.

KoHcynbchkuM HOTapiaIbHAM TisiM ITPUCBSTUCHI TAaKOXK CT. 45-50, 52-53
Koncynbcbkoro craryty Ykpainu. [IporuryemMo Ha3BaHi CTATTi:

“Crarrs 45. HotapiaibHi il BAMHSAIOTHCS Y MPUMILLIEHH] KOHCYJIbCBKOT
yCcTaHOBHU YKpainu. B okpeMux BUIIaIKax HOTapialbHi JTii MOKYTh OyTH BUH-
HEHI 11032 3a3HaUeHOI0 YCTAHOBOIO.

Cratts 46. KoHcyin, sikuil BUMHSIE HOTapiajbHi Jii, 3000B’s13aHUI TOTPH-
MYBATH TAEMHUILIl BYNHIOBAHUX HOTAPIATIBHUX JIii.

JIOBIZIKM PO BUMHEHI HOTAPIaJIbHI JTil 1 IOKYMEHTH BUIAFOTHCS BiIIOBI/I-
HO J10 3aKOHO/IABCTBA YKpAiHU PO JAEPXKABHUI HOTapiaT.

Crartsa 47. HotapianbHi Aii BUNHIOIOTbCS B A€HB MTPE IBIICHHS BCIX He-
OOXITHUX JJIS1 ILOTO TOKYMEHTIB, CITIATH KOHCYJILCHKOTO 300Dy, BiIIIKOIY-
BaHHS (PAKTUIHMX BUTPAT.

BunHeHHsT HOTapiaabHUX JIild MOXKe OYTH BIIKJIAAEHO IIPU HEOOXITHOCTI
BUTpeOyBAHHS JOJATKOBUX BiIOMOCTEH 00 HAIIPABIEHHS TOKYMEHTIB Ha
EKCIIePTHU3Y, a4 TAKOXK Ha THINKX MIJICTaBaX, MepeAdaueHNX 3aKOHOIaBCTBOM
VYkpainu.

Cratts 48. HoTapialTbHO MOCBITYyBaHI YTO/IU, & TAKOXK 3asIBU UM 1HIIII JI0-
KYMEHTH MiIMUCYIOTHCS B TPUCYTHOCTI KOHCYJIA, SIKUI BUNHIOE HOTapiabHi
i, SAkiio yromy, 3asBy 4 iHIIWA JTOKYMEHT IANICAHO 32 BIICYTHOCTI KOH-
cyIna, To 0co0a, siKa ITi/Inrcana TaKMid JJOKYMEHT, TOBUHHA OCOOUCTO TITBEP-
JIUTH, 1110 JOKYMEHT ITi/IMMMCAHNHI HETO.

KoHncyn, sikuii BUMHIOE HOTapialibHi Jii, 3000B’s3aH1Ii pO3’ICHIOBATH I'PO-
MaJsiHaM YKpaiHU iX nmpaBa Ta 000B’SI3KH, MOMEPEKYBATH PO HACITIAKU
BUMHIOBAHUX HOTapiaJbHUX IiH 3 TUM, OO IOPHINYHA HEOOI3HAHICTh Ta
IHII MO/Ti0HI 0OCTABMHU HEe MOTIIM OYTH BUKOPHUCTAHI iM Ha IIIKOY.

Crarts 49. KoHcyn He MOke BUMHIOBATH HOTAPIaJIbHI /1ii Ha CBOE iM 'S 1
BiJI CBOT'O IMEHI, Ha iM’s1 1 BiJI IMEHI CBOE€T (CBOr0) IpYyKUHHU (40JIOBIKA), il
(¥oro) 1 CBOIX pOAMYIB IO MIPSMIH JIiHii.

Crarts 50. HoTapiaibHe IUTOBOJICTBO B KOHCYJIbCHKIN YCTAHOBI BEIETHCS
TIEIO K MOBOIO, SIKOIO BEJIEThCS AIJIOBOJICTBO KOHCYJILChKOI YCTAHOBH.

Komu oco0a, sika 3BepHyacs 3a BYUMHEHHSIM HOTAPIlaIbHOI 111, HE 3HAE
MOBH, SIKOIO BEIEThCS JUTOBOACTBO B KOHCYIBCHKIN YCTAHOBI, TEKCT JOKY-
MEHTIB, 1110 0()OPMITFOFOTHCSI, TOBUHEH MEPEKITACTH 11 KOHCYJI, SIKHI BUUHIOE
HOTapianbHY Jit0 a00 BiZIOMHUI KOHCYJIOBI IlepeKiaaay.

Cratts 52. SKI0 BUMHEHHSI HOTapiaJbHUX JIIH CYNEPeYnTh 3aKOHO1aB-
CTBY YKpaiH{, KOHCYJI BIIMOBJISIE Y BAMHEHH] TAKOI ii.

Koncyn He mpuiimae aj1s1 BUMHEHHS! HOTapiaIbHUX Jiid TOKYMEHTH, SIKIIIO
BOHM HE BI/IMOBIIAIOTh BUMOTAaM 3aKOHO/IaBCTBA YKpaiHu, ab0 MaloTh 3a
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CBOIM 3MIiCTOM 3aBIaTH IITKOIU iHTEpecaM YKpaiHu, a00 MIiCTITh BiTOMOCTI,
1[0 TIOPOYATh YECTh 1 T1/IHICTb TPOMAJISH.

Ha npoxanus ocoOwu, siKiii BIIMOBJIEHO Y BUMHEHH] HOTAPiaIbHUX i, Ti
TTOBUHHI OYTH BUKJIA/ICHI TIPHYMHU BiMOBH 1 PO3’ICHEHO TIOPSITOK 1i OCKap KeH-
H.

V cr. 50. “Ockap:keHHS HOTapiaJdbHUX il a00 BIIMOBH Y IX BUMHCHHI
3akony Ykpaiau “I1po HoTapiat” BCTaHOBIIEHO:

“Ckapru Ha HelpaBWIIbHE BUMHEHHS HOTAPIAIBbHUX il a00 BIIMOBY Y 1X
BUYMHEHHI KOHCYJIBCHKOIO YCTAHOBOIO PO3LIISIAIOTHCS B IOPSIIKY, BCTAHOBIIE-
Homy KoHcynbcbknM cTatyToM YKpainu...”

3aBepiiyroun o3HaiioMiIeHHsI 3 KOHCYITbChKHUM CTATYTOM, TIPOIUTYEMO
ioro c1. 53. V Hii 3a3HauaeThes: “Ilpu BUMHEHH] HOTAPIAIBHUX [Tl Bi/TITO-
BIJIHO JIO 3aKOHOJABCTBA Y KpaiHH, MXKHAPO/HUX JIOTOBOPIB, B IKMX OEPYTh
y4acTh YKpaiHa 1 IepikaBa rnepeOyBaHHs, 32CTOCOBYIOTHCSI HOPMHU THO3EMHO-
O IpaBa.

Komncyit npuitMae OKyMEHTH, CKJIaIeH] BIIITOBITHO JT0 BAMOT 1HO3EMHO-
0 Mpasa, i BANHIOE MOCBITYYBAIIbHI HAMMCH Y GOpMi, TiepedadeHiil iHo3eM-
HUM 3aKOHO/IABCTBOM, SIKIIIO 1€ HE CYTIEPEUHTh 3aKOHOIABCTBY YKpaiHu™.

AHAJIOTTYHO 3aKOHO/IABELb PETYIIIOE BANHEHHS HOTAPiaIbHUX [Iiif HA Te-
puropii YkpaiHu.

Crarts 98 “3acrocyBaHHs iHO3eMHOTO mpaBa” 3akoHy Ykpainu “I1po Ho-
TapiaT’ Ma€ TaKWi 3MICT:

“HoTapiycu BIAITOBITHO 0 3aKOHO/IABCTBA Y KpaiHU, MDKHAPO/IHUX JI0TO-
BOPIB 3aCTOCOBYIOTh HOPMHU THO3EMHOT'O ITPABA.

Horapiycu npuiiMatoTh JOKYMEHTH, CKIIA/ICH] BIATIOBITHO /IO BUMOT 1HO-
3eMHOTO MPAaB4, & TAKOXK BYMHIOIOTH MTOCBIAYYBaJIbHI HAIMUCH 32 (HOPMOIO, T1e-
pendayeHoro IHO3eMHIM 3aKOHOAABCTBOM, SIKIIO 1€ He CYIIePEUUTh 3aKOHO-
JIaBCTBY YKpaiHu™.

KOHTPOJIbHI MUTAHHSA

1. TTonsaTTs “MDKHAPOIHUI LMBIIBHUN IIpoLiec”.

2. Yomy 3aKOHO/IABIII CBITY MPUXIIBHIIIE CTABISTHCS 10 IHO3EMHOTO MaTepiaIbHO-
0 MpaBa, HiXK J0 MPOLECYaTbHOTO?

3. OCHOBHI NPUHIMITY BU3HAYEHHS MiICYAHOCTI, BIIOMi MDKHAPOAHOMY IPUBATHOMY
TpaBy.
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. [Ipoporariiina yrona.
. [ToHsITTS “BUKIIIOUHA MIACYAHICTE”, “(daKyTbTaTHBHA MIACYIHICTS, “MHOKHUHHA

9 ¢ 9 <

TIICYTHICTE .

. MoxuBi cItocodu 3HOCHH MK CYTOBIMHU OpraHaMHU Pi3HUX KpaiH.
. Un MO’XHA 10 YKPATHCBKOTO Cyy ITOJATH HUBUIBHHI II030B, HAITPUKIIAI, Ha

CIIA un HATO?

. SIx B YKpaiHi BUKOHYIOTECS JIOPYUSHHST IHO3EMHHUX CyIiB?
. YUn no3Bosie YKkpaiHa BUKOHYBATH PIlIEHHST IHO3eMHHUX CY/IB Ha CBOIi TepH-

TOopii?

BinMiHHOCTI MOPSIIKY BU3HAHHS 1 BAKOHAHHS CY/IOBUX PIllIeHb, TIepe0aueHoro
JoroBopom mix Ykpainoto i [Tonbrero Ta Konsenttiero CH/I.

STki HOTapiabHI il BUNHSOTH KOHCYJIH YKpPaiHu 32 KOPAOHOM?

Sk 1 Ko HOTapiych YKpaiHH 3aCTOCOBYIOTH HOPMHU IHO3eMHOTO IpaBa IpHU BUH-
HEHHI HOTapiaJlbHUX [Tiii?



MDKHAPOAHUMA
KOMEPLIINHUN
APBITPAX

18.1. AXKEPEJIA NMPABA

PosriisiHeMO OCHOBHI JpKeperia Mmpaga, 110 CTOCYFOThCSI MKHAPOIHOTO KO-
MEPIIIHOTO apOITpaxy.

1. 3akon Ykpainu “TIpo MibKHApOIHUI KOMEPIIHHUI apOiTpax” Bif
24 mrororo 1994 p. Ne 4002-XII (Bizomocti BepxoBroi Pagu Ykpainn. —
1994, — Ne 25. — C. 198).

2. 3akoH Ykpainu “TIpo BHECEHHS 3MiH 1 JJOTTOBHEHB JI0 JISSIKUX 3aKOHO-
JIABYMX aKTIB YKpaiHU y 3B 3Ky 3 IPUUHATTSIM 3akoHy Ykpainu “TIpo mixk-
HApOIHMI KOMepUiHHUI apbiTpax™ Bim 15 mororo 1999 p. Ne 68/95-BP
(Bimomocti BepxoBnoi Pagn Ykpaian. — 1995. — No 11. — C. 66).

J10 HABKITUBIIIMX MIKHAPOHO-ITPABOBUX AKTIB, 1110 CTOCYIOTHCS MiX-
HAPOJTHOTO KOMEPIIIIHOTO apOITpay, HAJISXKATh TaKi:

1. JKeHeBCchKHit TPOTOKOIT PO apOiTpakHi 3acTepexerns (1923 p.). Le
TP MDKHAPOIHII aKT KOHBCHITIHOTO XapakTepy y chepi MibKHAPOIHO-
o KOMepIIiHHOTo apoiTpaxy. JdepkaBu-yIacHUIl 30008’ I13aTUCS BUBHATH
JUMCHICTD TPETEHCHKOT YIOIH.

2. XKeHeBcbKa KOHBEHIIIS PO BUKOHAHHS 1HO3EMHHUX apOiTpaKHUX pi-
meHsb (1923 p.). Kenescokuii mpoToxon 1923 p. mependayaB MOKIMBICTD BH-
KOHAaHHsI PillieHb apOITPAXKHUX CYy/IiB JIUIIIE HA TEPUTOPIT TIET IepIKaBH, Jie
TaKi pimeHHs 0yu BuHeceHi. JKeHeBcbka KOHBEHIIs 1923 p. mepenbcaunia
MOJKIIMBICTh BAKOHAHHSI PIILICHB 1 HA TEPUTOPII IHIIHX JICPIKAB.

3. Hero-Mopkchka KOHBEHIis PO BI3HAHHS Ta IIPUBE/ICHHS Y BUKOHAHHS
1HO3eMHUX apOiTpakHuX pimeHb (Convention on the Recognition and Enfor-
cement of Forign Arbitral Awards) Bin 10 uepBust 1958 p. BBaxkaeTncs oc-
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HOBHHM IPaBOBHM aKTOM CBITOBOTO MacIuTady y wiit chepi. Horo-HMopkcebky
KOHBEHIIIIO OYJI0 PUIHATO 3 MeTOI0 3aMiHu JKeHeBChKOT KOHBEHIIH Bif 23 Be-
pecus 1923 p. Binbiicts kpain — y4yacHuib YKeHeBcbkoi koHBeHIii Ta [1po-
Tokony 1923 p. Buiinumi 3 HUX i TpuerHamics 10 Hpro-Mopkehkol KOHBEHIIi.

KonBeHirist mependayvae BU3HAHHS 1 BAKOHAHHS BCIX apOiTpaskHUX PIllIcHb,
a He JIMIIEe THX, 10 BUHECeHI Ha TEPUTOPIAX KPAiH-y4aCHMIIb, 1 IKi BAHUKIIN
BUKITIOYHO 3 apOITPaXKHUX YroJl, YKIAJAEHUX MK CTOPOHAMM, 1110 HAJISKATh
JTO FOPHUCAMKIIII AepKaB — yJacHUIb KOHBEHIIII.

DaxiBLi 3a3HAYAIOTE, 1110 Hbi0-MOpKChKa KOHBEHIIis TOBHICTIO OXOIHIA
TEeMATHUKY apOITpaxKy, TOMY y MAUOYTHbOMY MIKHAPOIHI AKTU OYIyTh JIHIIIE
pPO3BUBATH 1 JeTaIi3yBaTH BIIMOBIIHI acriekTu. KOHBEHIIisI He 3aCTOCOBYETh-
Cs1 IO MUPOBHUX YTOJI, YKIIAJICHUX ITiJT Yac apOiTpaKHOTO CyI0YMHCTRA.

Vkazom I1pesunii Bepxosnoi Pagu YPCP Bin 22 cepniast 1960 p. 1iro Kon-
BEHIIi0 OyJ1I0 paTr(hiKOBAHO.

4. €Bporieiicbka KOHBEHIIiSl PO 30BHIIIHbOTOPTOBEIBHUI apOiTpaxk
(European Convention on International Commercial Arbitration). 11ro KoH-
BeHIio ykiamm y XKenesi 21 kBiTHs 1961 p. 22 eBpomnetichki aepkasu. [Tomo-
seHHs1 KoHBeH11iT Oy KOMITPOMICOM MiXK JiepxaBaMu 3axigHoi i CxigHoi
€Bpory, SKi HAJIEKAIU TOJI A0 MPOTUIISKHUX COLIIATBHO-eKOHOMIYHUX CHC-
TeM — KarmiTajismy 1 corianizmy. KoHBeHIlis1 Hajlae apOiTpakHOMY CYIy
MO>KJIMBICTh BUHOCHTH PIIIICHHS HE JIMIIIe HA OCHOBI HOPM IIpaBa, a i, 3a MeB-
HHUX YMOB, Ha “ApyXHIil” ocHOBl. OUeBUIHO, II€ ACIIO HATaaye aHTIOCAK-
COHChKe “nipaBo crpaBeyuBocTi”. KoOHBeHIIis iepeoaunia MOKIUBICTh
BTPYYAHHS Y CIIPaBY JIEPKABHUX CY/IiB.

Vkazowm I1pesumii Bepxosroi Pamgu YPCP Bix 25 ciuns 1963 p. mro KoH-
BEHIIi0 OyJ10 paTr(]iKOBaHO.

5. KonBeH11is Tpo po3B’sa3aHHS apOITPaKHUM IUIIXOM IIUBLIEHO-TIPABO-
BHUX CIOPIB, 1[0 BUIUIMBAIOTH 3 BITHOCKH €KOHOMIUHOT'O T4 HAYKOBO-TEXHI4-
Horo criBpoOiTHuITBa (1972 p.). Byna ykiragena y MockBi IpeicTaBHIKA-
MM KpaiH — wieHiB Paan ekoromiuHoi B3aemononomoru (PEB) 26 TpaBHs
1972 p. [licng npununenss icayBanHst PEB, a Takox Buxony 3 Konsenuii
OKpPEMHUX KpaiH BUHUKIIA ITPoOIeMa 1010 3aCToCyBaHHs i€l KoHBeHIi.

6. [Nanamcpka KoHBeH1Iis (1975 p.). Llst MibkaMeprKaHChKa KOHBEHITIS PO
MDKHAPOHUI KOMEPIIHHUIA apOiTpask 3HAUHOO MIPOFO IIOBTOPIOE ITOJIOKEH-
Hs1 Hlo-Mopxkcrkoi konsentii 1958 p. Hooro B Hili € HOpMa Ipo Te, 1110 ap-
OiTpakHe PIIEHHSI MA€ CUITy OCTATOYHOT'O CY/IOBOTO PIILICHHSI.

7. Hus apOiTpaxiB tuity ad hoc (pa3oBuii 400 130JIbOBAHUIN ) TPUIAHATO
“ApOiTpakHuii periiaMeHT €Bporreiicbkoi ExoHoMIuHOI Komicii” (1963 p.) Ta
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“ApOirpaxxuuii perimameHT UNCITRAL” (0OqHOTOIIOCHO CXBajIeHHI I eHepab-
Hoto Acambiieero OOH y 1976 p.).

8. Kowmicist OOH 3 npasa mixkHapoaHoi Toprismi y 1985 p. po3pobuiia
“TunoBmii 3aKOH PO MKHAPOTHUM KOMEPIIHHII apbiTpask”. Bin Bimodpa-
JKae TEHICHIIIIO YHi(iKaIii mpaBa M>XKHAPOIHOTO KOMEPIIIHHOTO apOiTpaxy
y CBITOBOMY MaciTabi. Mi>kHapo iHa ToprosejibHa nanata (M. [Tapuxk) y
1923 p. cTBOpWIIa OCTIHHO JIit0UMii ApOITPaXHUI CY/I.

9. INoMiTHY pOJIb y PO3BUTKY MIXHAPOTHOTO KOMEPIIHHOTO apOiTpaxy
Bijlirpae MiXKHApOIHA paJia 3 KOMepIiiHOro apoitpaxy (International Coun-
cil for Commercial Arbitration — ICCA). [lie MixuapoHa deaepaitist ycra-
HOB KoMeplliitHoro apbirpaxy (International Federation of Commercial
Arbitration Institutions).

ApOITpayKHHIA Cy/T 3T1THO 3 HAIIMMH TIOHSATTSIMU 03HAYAE JIEPKABHUH CY/I,
1[0 PO3IJISIJIAE CIIOPU, CTOPOHAMH SIKHX € BUKJIFOYHO FOPUINYHI 0coOu. SIKIio
MIPUHANMHI OJHIEI0 CTOPOHOIO criopy Oyjie (hiznuHa 0coba, TO CIIip po3riisia-
TUMETKCS B YKpaiHi y 3BUMaifHOMY HMBITLHOMY Cy/li. 3a3HaueHe MOTPiOHO
BPAaxOBYBATH TIijl 4ac pOOOTH 13 3aX1THOXO MPABHUYOKO JTITEPATYPOIO TA FOPH-
CTaMH 3 “IaNeKoro 3apyObkks”. 3TiAHO 3 IXHIMH OHSATTSIMH, apOITPaKHUIA
cyn (arbitrary court) o3Ha4a€ Te, MO B YKpaiHi BiJoMe SIK “TpeTelichbKuil
cyn”. Jdo pedi, B yKpaiHChKii COLIATTICTHYHIN IOpUCTIPY/ICHIIIT 1Iei Cy/1 MaB 11e
1 Ha3BY “TTOJTFOOOBHUIA .

BBakaroTs, 1110 TpeTeHChKEe CYTOUNHCTBO BUHUKIIO PaHiIlle, HiXk JIepKaB-
He MpaBoCy//s. IcHyBaHHS TPETEHChKUX CY/IIB IIPOCTEKYEThCS Bike B CTapo-
naBHboMy Pumi. CriouaTky pillleHHS TPETEHChKHX CY/IiB He BUKOHYBAUCS
3a JOTIOMOT 010 3aC00iB JiepkaBHOTO npuMycy. Imneparop Cxignoi Pumcbkoi
imnepii (BizanTii) FOctunian (VI cT. H. e.) Brepiiie B FOpUCTIPY/ICHIIIT HAaB
PILIEHHSIM TPETEHCHKUX CY/IIB CHITy, €KBIBAJICHTHY PILICHHSAM JePKaBHUX
Cy/IiB.

3 orJIsAIy Ha Te IO Y CYYACHIH yKpaTHCHKIHM FOPHUCIIPYACHIIIT € TaKi TTOHST-
Tsl, SIK “apOiTpaXkHui ¢y’ Ta “TpeTelchKuit cya”, 3aKkoHoaaBenb y 1994 p.
BUPIIINB TPETEUCHKUI CYII, IKUI PO3IIISANIAE CIIOPH 3 IHO3EMHUM EJIEMEHTOM,
HA3BaTH “MDKHAPOAHUHI KOMEpLIHHUN apOiTpak”. MOXIMBO, TAKOMY CYIy
JtopeuHimie Oyso 6 1aTh Ha3By ““MIXKHAPOIHHUNA TPETEHCHKUH Cy 1.
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18.2. YUHHE 3AKOHOJABCTBO YKPAIHU

18.2.1. 3axon Ykpainu “IIpo mixcnapoonuii komepuiiinuii apoimpasyic”

BepxoBra Pama Yxkpaiau 24 mrotoro 1994 p. npuiisiia 3akoH YKpaiHu
“IIpo MibkHapogHUI KOMEPLIHHUN apOiTpax”. HaBOIMMO TEKCT IIBOTO
3aKoHy.

3AKOH YKPAIHH
Ilpo midicnapoonuii komepuiinuit apoimpasic

Lle#i 3aKOH BUXOIUTH 3 BU3HAHHS KOPUCHOCTI apOITPaKy (TPETeHCHKOTO CyLy) sIK
METO/TY, IO IIUPOKO 3aCTOCOBYETHCS /IS BUPIIIEHHS CIIOPIB, SIKI BAHUKAIOTH Y cepi
MDKHAPOJIHOT TOPTIBJIi, 1 HEOOX1THOCTI KOMIUIEKCHOTO BPETYJIFOBAHHSI MIXKHAPOIHOTO
KOMEPLIHHOT0 apOiTpaxy B 3aKOHOAABYOMY IOPSI/IKY; BPAXOBYE TIOJIOKEHHS PO Ta-
KMl apOITpaK, sIKi € B MDKHAPOIHUX JOrOBOPaX YKpaiHH, & TAKOXK B TUIIOBOMY 3a-
KoHi, npuitHsaTomy B 1985 poui Kowmiciero OOH 3 ripaBa MikHapo/1HOI TOPriBIIi i cXBa-
neHomy ['enepanpHoro Acamb6ieero OOH 1 MOXKIIMBOTO BUKOPUCTAHHS JepKaBAMU
Y CBOEMY 3aKOHO/IABCTBI.

Poszoinl
3ATI'AJIBHI 110J10KEHHA

Cratrs 1. Cdepa 3acTocyBanHs

1. Ileit 3akOH 3aCTOCOBYETHCS A0 MIKHAPOJHOTO KOMEPIIHHOTO apbiTpaxy,
SIKIIIO MiCIIe apOiTpaXKy 3HAXOIUTHCS Ha TepUTOPii YKpaiHu. OHAK ITOT0KEHHS, T1e-
penbadeni crattsmu 8, 9, 351 36 boro 3aKoHy, 3aCTOCOBYIOTHCS 1 B THX BUTIAIKAX,
KOJIM MicIie apOiTpaKy 3HAXOAUTHCS 32 KOPAOHOM.

2. 10 MKHApOTHOTO KOMEPILIHHOTO apOiTpaky MOXKYTh 32 YOO CTOPIH Iepe-
JIaBaTUCS:

CIIOPY 3 JTOTOBIPHUX Ta IHIINX IIMBUIEHO-TIPABOBHX BiTHOCHH, 110 BUHUKAIOTh
TIPH 371ICHEHHI 30BHIITHLOTOPTOBEIBHIX Ta IHIINX BU/IIB MDKHAPOIHUX EKOHOMIU-
HUX 3B SI3KIB, SIKIIIO KOMEPIIiTHE MIITPUEMCTBO X04Ua O OJTHIET 13 CTOPIH 3HAXOIUTHCS
32 KOPJOHOM, & TAKOXK CITOPH IMIIIPUEMCTB 3 IHO36MHUMH 1HBECTHIISIMU 1 MDKHAPO-
HUX 00’€/IHAHb Ta OpraHizalliif, CTBOPEHHX Ha TepUTOPIl YKpaiHu, Mixk cODOF0, CIIO-
PH MK 1X yYaCHUKAMH, & TAK CaAMO iX CITOPH 3 IHIIMMHU cy0’eKTaMu IpaBa YKpaiHu.

3. st misieid IyHKTY 2 1€l CTaTTi, IKIIO:

— CTOpOHA Ma€ OLIbINE HIK OJTHE KOMEPITiiHE MiATPUEMCTBO, KOMEPIIHHAM TTifI-
TIPHEMCTBOM BBAXKAETHCS Te, SIKE MA€ HAMOLTBIIE BiTHOIIEHHSI 10 apOITPaskHOI YT O,

— CTOpOHA He Ma€ KOMEPLIHHOTO MiIIPHEMCTBA, OEPEThCs 10 YBATH il ITOCTiliHe
MiCIIe ITPOKUBAHHSI.

4. Tleit 3akoH He 3ayimnae Jii Oy/1b-SIKOT0 HIIIOT0 3aKOHY YKpAiHU, B CHILY SIKOTO
TIEBHI CIIOPH HE MOXKYTB IlepeIaBaTUCs 10 apOiTpaxy abo MOXYTh OyTH IiepeaHi 10
apOiTpaXky TUTHKH 3TITHO 3 MOJIOKEHHIMH 1HIIIMMHU, HiX Ti, IO € B I[bOMY 3aKOHi.
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5. SIKIo MDKHAPOTHUM IOTOBOPOM YKpaiHU BCTAHOBIIEHO iHIII MPaBHJIa, HIX Ti,
110 MICTATBCS B 3aKOHOJABCTBI YKpaiHH PO apOiTpax (TPeTelChKHiA Cy), TO 3aCTO-
COBYIOTBCS ITPABHIIA MDKHAPOIHOTO JOTOBODY.

Crarrs2. BuzHaueHHs1 TepMiHiB Ta mpaBuia iX TIIyMavyeHHS

J1st 1isteit 1iboro 3aKoHy:

apOiTpax — Oyab-sIKHii apOiTpax (TpeTeHCHKUI Cy/T) HE3aJIeXKHO Bill TOTO, U YT-
BOPIOETHCS BiH CIELIATIBHO [Tl PO3IJISAAY OKPEMOI CIIpaBU, U 3IIHCHIOETHCS ITOC-
TIHO JII0Y0I0 apOITPaKHOIO YCTAHOBOIO, 30KpeMa MiXKHAPOIHUM KOMEPLIHHUM
apOITpaKHUM CyToM a060 MOPChKOI0 apOITpaskHOIO KOMICi€lo rpu ToproBo-mpomuc-
noBii manati Yxpainu (mogatku Nel i Ne 2 1o mboro 3akony);

TPETEHChKHI CYT — OTHOOCOO0BHIT apbiTp ab0 KoJterist apOiTpiB;

CyIl — BIZITOBITHUI OpraH CyI0BOI CUCTEMHU JICPKABH;

— TEepMiH “KOMEPLIHHIIA” TIIyMaYUThCs IUPOKO 1 OXOILTIOE MUTAHHS, 10 BUILTH-
BAIOTh 3 YCIX BIIHOCHH TOPrOBOT'O XapaKTepy, — SIK AOTOBIPHUX, TaK 1 HEOTOBIPHHUX.
BigHOCHHM TOPrOBOTO XapaKkTepy BKIFOYAIOTH TaKi YTOIH, He OOMEXKYIOUUCh HUMH:
Oy/Ib-sKi TOPTrOBI YTOAM PO MTOCTABKY TOBAapiB a00 HaAHHSI TOCIYT Y OOMIH TO-
BapaMu a00 MOCIyraMu; Yroau PO PO3MOIiT, TOPTOBE MPEICTABHULITBO; (haKTOPHI
oTiepallii; JI3UHT; IHKUHIPUHT; OY/IiIBHUIITBO ITPOMHUCIIOBUX 00’€KTiB; HATAHHS KOH-
CYJIbTATUBHUX MOCIYT'; KYMIBIISA-IIPOAAXK JIIEH31H; iIHBeCTyBaHHS; (DiHAHCYBaHHS;
OaHKIBCHKI MMOCIIYTU; CTPaXyBaHHs; yTOIH PO eKCILTyaTalliio abo KOHIIECIT; CIITbHI
ITIPUEMCTBA Ta iHII (HOPMU IPOMHUCIIOBOTO a00 IMiITPHEMHHIIBKOTO CIIIBPOOITHHUII-
TBa; TIePEeBE3EHHS TOBAPIB Ta MACAXKUPIB MOBITPSIM, MOPEM, 3AJII3HUIHIMH Ta aBTOMO-
OUTBHUMM IIUTSIXaMU;

— KOIM Oy/b-sIKe TIOJIOKEHHSI IbOTO 3aKOHY, 32 BUHITKOM CTATTi 28, HaJae CTo-
POHaM MO>KJIMBICTD TPUIMATH PILlIeHHSI 3 IIBHOTO IIUTAHHSI, CTOPOHH MOXYTh IOPY-
YUTH PUAHSTTSI TAKOTO PillieHHsI OY/Ib-sIKii TPETii 0c00i, BKITFOYAI0UN YCTAHOBY;

— SIKIIO B Oy/b-SIKOMY ITOJIOXKEHHI IIbOTO 3aKOHY € HOCHIIAHHS Ha Te, 1110 CTOPO-
HU TTOTOVITUCH 200 1110 BOHU MOXYTb IIOTOTUTHCS, a00 B Oy1b-sIKiif iHIIIH hopMi €
TTOCHJIAHHS Ha YTO/Y CTOPIH, TaKa Yro/ia BKITIOUAE OyIb-5IKi apOiTpaskHi MpaBmiIa, 3a3-
HadveHi B Lil yroi;

— KOJHM B OyIb-5IKOMY ITOJIO’KEHHI IbOTO 3aKOHY, 3a BUHATKOM a03a1ly MepIIoro
cTaTTi 25 1 MyHKTY 2 cTaTTi 32, € MOCHIaHHS Ha IT030B, BOHO 3aCTOCOBYETHCS TAKOXK
JI0 3yCTPIYHOTO MO30BY, & KOJIM B HHOMY € IIOCHJIAHHS Ha 3allepeueHHsl, BOHO 3aCTO-
COBYETBCS [0 3allepeUeHHsI Ha TAKUI 3yCTPIUYHUI IT030B.

Cratrs 3. OTpuMaHHS NHCHMOBHX MOBiIOMJIEHb

1. SIKIIO CTOPOHM HE JOMOBHIIHCH TIPO iHIIE:

— Oy/b-sIKe MMCbMOBE MOBITOMIICHHSI BBXKAETHCS OTPUMAHHM, SIKIIIO

BOHO JIOCTABIICHO a/IpecaTy 0cOOHCTO a00 Ha HOro KOMepIIiiiHe MiIIPHEMCTBO, 32
MOT0 TIOCTIMHUM MICLIeM MPOXKUBAHHSI 200 TOIITOBOIO aPECOI0; KOJIM OCTAHHI HE MO-
XyTh OyTH BCTAHOBJIEHI IIUIIXOM PO3YMHOT'O HABEJIEHHS IOBIIOK, ITHCHMOBE ITOBIIOM-
JICHHSI BBAJKAETHCS OTPUMAHUM, SKIIO BOHO HAIICTIAHO 38 OCTAHHIM BiZIOMUM MicCLie-
3HAXOKEHHSIM KOMEPLIHHOTO MiAMPUEMCTBA, IOCTIHHUM MICLIEM IIPOYKMBAHHS Y1 HA
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IIOIITOBY a/Ipecy PeKOMEHIOBAHUM JIUCTOM a00 OyAb-SKUM IHIINM YHHOM, SIKUI I1e-
pendadae peecTparito CripoOy JOCTABKU IIHOTO TIOBITOMIIEHHS;

— TOBITOMJICHHS BBKA€THCS OTPUMAHKM B JIeHb TaKOi TOCTABKH.

2. IlomoxxeHHs IIi€i CTATTI He 3aCTOCOBYIOTHCS 0 TIOBIJOMIIEHD Y X071 IPOBa/I-
JKEHHSI B Cy/1ax.

Cratra4. BinmoBa Bin mpaBa Ha 3anepedeHHs

CrtopoHa, siKa 3Ha€ MPo Te, 110 Ke-HeOY/Ib MOI0KEHHS IIbOT0 3aKOHY, Bifl SIKOTO
CTOPOHH MOXKYTh BIICTYIATH, 00 siKa-HeOyIb BUMOTa, 3TiHO 3 apOiTPaKHOIO yro-
1010, He OyJIM AOTPUMAHI, 1 MPOTE MPOAOBKYE OPATH yIaCTh y apOITpaXkHOMY IIPO-
Ba/DKEHHI, He 3asBUBIIH 3aIlepeueHb IPOTU TAKOTO HEIOTPHMYBAHHS O3 HEBUITPAB-
JTAHOT 3aTPUMKH, a SKIIO JUIS IIbOTO IepedaueHo Oyab-sKUil CTPOK, TO MPOTArOM
LIbOTO CTPOKY BBAKAETHCS TAKOIO, 110 BIIMOBMIIACH BiJl CBOT'O IIPABA HA 3aTIEPEUEHHSI.

CratTs 5. Mexi BTpyuyanus cyay

3 MUTaHb, O PErYIIOIOTHCS MM 3aKOHOM, HisIKe CyJI0BE BTPYYaHHS HE IOBUHHO
MAaTH MICIIS, KPIM SIK Y BUMAAKAX, KOJIM BOHO Iepe10ayeHe B IboMY 3aKOHi.

Crarrs 6. OpraHu 1J1si BAKOHAHHS MEeBHAX QYHKUiH COPUSHHS Ta KOHTPO-
JIIO II0J10 apoiTpaky

1. ®yHkIii, 3a3HaveHi B myHKTax 3 Ta 4 cratTi 11, myHkri 3 crarti 13, cratTi 14,
BUKOHYIOThCA [ Ipesunenrom ToproBo-1mpoMUciIoBoi najgaTi YKpaiHu.

2. @yHKIIT, 3a3Ha4YeH] B MyHKTI 3 ctarTi 16 1 myHKTi 2 cTaTTi 34, BUKOHYIOThCS
obmacanM, MicekuM (Mict Kuesa i CeBacromosst) cynamu, Bepxosaum Cymnom Pec-
my6riky Kpum 3a Micrie3Haxo/pKeHHSIM apOiTpaky.

Poszoin Il
APBITPAKHA YI'O/IA

Cratrss 7. Busnauenns ta dopma apodiTpazknoi yroam

1. ApbitrpakHa yroma — Iie yroga CTOpiH Ipo mepeaauy 10 apOiTpaxy Beix adbo
TIEBHUX CITOPIB, SIKi BAHUKIIA 200 MOKYTh BHHUKHYTH MK HUMU B 3B’SI3KY 3 Oy1b-
SIKUMH KOHKPETHUMH ITPABOBITHOCHHAMH, HE3AJIS)KHO BiJI TOTO, YU MAIOTh BOHH JJOT0-
BiIpHUI1 XapakTep Ui Hi. ApOiTpakHa yroaa Moke OyTH yKiIaJeHa y BUTIISIL apOiT-
PaXKHOTO 3aCTEPEKEHHS B KOHTPAKTI 200 Y BUIJIS/I OKPEMOT YT OJIH.

2. ApbiTpaxkHa yroia yKIIaJaeThCsl B IMCbMOBIH opMi. YT01a BBaXKAETHCS YKITa-
JIEHOIO B ITUCHMOBIH (hopMi, SIKIIIO BOHA MICTUTHCS B TOKYMEHTI, TIMCAHOMY CTOPO-
Hamu, abo yKJIaJaeHa IUIIXOM OOMiHY JIMCTaMH, OBIIOMJICHHSIMH IO TEJIETaHITy, Te-
nerpady a60 3 BUKOPUCTAHHSM 1HIINX 3aCO0IB €IeKTPO3B’SI3KY, 1110 3a0€31MeuyIoTh
(hixcamiro Takoi yromu, abo IUIIXOM 0OMiHY ITO30BHOIO 3a5BOIO Ta BI3MBOM Ha I10-
30B, B SIKMX OJIHA 13 CTOPIH CTBEP/IKY€ HASBHICT YIO/IH, 4 1HINIA ITPOTU LBOTO He 3a-
nepeuye. [TocranHs B yrofi Ha JOKYMEHT, III0 MICTUTB apOiTpaskHe 3aCTepeKeHHs,
€ apOITpa)XHOIO YTOI0I0 32 YMOBH, 1110 yro/ia YKJIaIeHa B IMChbMOBIi (hopMi 1 11e TTo-
CHJIAHHS € TAKHM, 1110 POOUTB 3ra/IaHe 3aCTePeKeHHS YACTHHOIO YTOJIH.
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Crarra 8. ApOGiTpakHa yrojaa Ta nojiaHss no3oBy II0/0 CYTi cnopy B cyai

1. Cyn, 1o SIKOT0 TIOIaHO TT030B Y IUTAHHI, IO € TPEAMETOM apOiTPaXKHOI YTO/IH,
ITOBHUHEH, SKIIO OYIb-5IKa i3 CTOPIH MOMPOCUTH PO i€ He Mi3HIIIe TOJaHHS CBOET
TIEPIIIO] 3as1BH IIIOJI0 CYTi CIIOPY, TIPUIIMHUTH TIPOBAKEHHST Y CIIPaBi 1 HATIPABUTH CTO-
pOHHU J10 apOITPaKy, SKIO He BU3HAE, 110 151 apOiTpakHa yroja € HelilCHOT0, BTpa-
THJIA YUHHICTH 00 He MOXe OyTH BUKOHAHA.

2. VY pasi ogaHHs MO30BY, 3a3HAYEHOTO B MYHKTI | 11i€l cTaTTi, apOiTpaskHUIt
O3S IPOTE MOYXKe OYTH pO3MOYaTO a00 MPOAOBKEHO 1 apOiTpakHe PIIIeHHS MOXKe
OyTH BUHECEHO, ITOKH CIIEPEUaHHS PO MIACYAHICTH YeKAIOTh PO3B’SI3aHHS B CY/Ii.

Crarrss 9. ApOiTpaknHa yroga ta 3a6e3nevyyBajibHi 3aX01H CyAy

3BepHEHHS CTOPOHH 10 CYy A0 200 i yac apOiTpaskHOTO PO3IIISAY 3 IIPOXaH-
HSIM IIPO BXKUTTSI 320€3MeTyBATbHIX 3aX0/IIB T4 BUHECEHHSI CYIOM YXBaJIU IIPO BXKUT-
TSI TAKHX 3aXO0/1iB HE € HECYMICHUMH 3 apOiTPaskHOIO YTOOI0.

Poszoin Il
CKJIAJl TPETEHCBKOIO CYIY

Crarrs 10. KiaskicTb apoiTpi

1. CTOpOoHU MOXYTB 3a BIIACHUM PO3CYIOM BH3HAYATH KLUTHKICTH apOiTpiB.
2. SIKIIO CTOPOHM HE BU3HAYATH Ii€] KUTBKOCTI, TO ITPU3HAYAIOTHCS TPU apOIiTpH.

Cratrs 11. Ilpu3navenns apoiTpis

1. YKomHa ocoba He Moxke OyTH MT030aBJIeHa IpaBa BUCTYIIATH apOiTpoM uepes il
POMAISTHCTBO, SIKIIIO CTOPOHU HE JIOMOBHITUCH TIPO IHIIIE.

2. CTOpOHM MOXXYTb 32 BIIACHIM PO3CY0M Y3TOAUTH IIPOLIEYPY PU3HAUCHHS
apbiTpa un apOITpiB 32 YMOBH JOTPUMAHHS ITOJIOKEHb ITYHKTIB 4 1 5 11i€i cTaTTi.

3. B pas3i BiacyTHOCTI TAKOI yrOIH:

— Tpu apOiTpaxi 3 TphOMa apOiTPaMi KOKHA CTOPOHA TIPH3HAYAE OJTHOTO apOiTpa,
1 IBOE IPU3HAYCHUX TAKUM YHHOM apOiTpiB IIPU3HAYAIOTH TPETHOrO apOiTpa; SIKIIO
CTOPOHA He MPU3HAYUTD apOiTpa mpoTsarom 30 JHIB M OTPUMAHHS ITPOXAHHS PO
LI Bi/I IPYyroi CTOPOHH 200 SIKIIO ABOE apOiTpiB poTsroM 30 THIB 3 MOMEHTY X IpH-
3HAUYEHHS He JIOMOBIIATHCS ITPO MPH3HAUEHHS TPETHOTO apOiTpa, Ha MIPOXaHHS OyIb-
SIKOi CTOPOHH apOiTp MPU3HAYAETHCS OPraHOM, 3a3HAUEHNM Y ITyHKTI | cTarTi 6;

— Tpu apdiTpaxi 3 OAHOOCOOOBUM apOITPOM, SKIIIO CTOPOHU HE TOMOBIISTHCS
11po BUOIp apOiTpa, Ha MPOXaHHs Oy/Ib-KOi CTOPOHU apOITp IIPU3HAYAETHCS OPTrAHOM,
3a3HAYEHUM Y ITyHKTI | cTaTTi 6.

4. SIKo mij yac npoueaypy IPU3HAYCHHS, y3rOIKEHOI CTOPOHAMHU:

— OJHA I3 CTOPIH He JOTPUMYETBCS TaKOl IPOLETypH; a00

— CTOpOHU 200 11Ba apOITPH HE MOXKYTH JTOCSTTH 3TO/H 3TIAHO 3 TAKOIO IIPOLIEY-
poro; abo

— Tpers 0coba, BKIIOYAIOUN YCTAaHOBY, HE BUKOHYE SIKY-HEOY b (DYHKIIIFO, TIOKIa-
JIeHy Ha Hel 3TiTHO 3 TAKOIO MPOIEeAYPOI0, —
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OyIb-5IKa CTOPOHA MOXE IPOCUTH OpraH, 3a3HaYeHUi y MyHKTI | cTaTTi 6, BKUTH
HEOOXITHUX 3aXOJIiB, SIKIIIO TUTBKH Yro/a PO MPOoLieypy MPU3HAUCHHS He iepeada-
Yae IHIMX Coco0iB 3a0e3MeYeHHs IPU3HAYECHHS.

5. PimenHs 3 6yb-1KOTO MATAHHS, IO MPUHMAETHCS 3TLAHO 3 IMyHKTOM 3 abo
4 miei cTaTTi OpraHoM, 3a3HaY€HUM y IIYHKTI 1 cTaTTi 6, HE MUIITrae OCKap)KEHHIO.
ITpu npusHaveHHi apOiTpa OpraH 3Baxkae Ha Oy/1b-sIKi BUMOTH, 10 CTABJISATHCS 10
kBastidikaii apbiTpa yrojoro CTopiH, i Taki MipKyBaHHS, SIKi MOXKYTb 320€31eYnTH
MIPU3HAYCHHS He3aJIXKHOTO 1 HeYIepeHKEHOTo apOiTpa, a B pasi MPU3HAUCHHS OJTHO-
0co00BOro 260 TPEeTHOTro apdiTpa Gepe TAKOXK 10 yBaru O0a)kaHiCTh MPU3HAYEHHS ap-
0iTPOM 0COOM IHIIIOTO TPOMAISTHCTBA, HiK TPOMAISIHCTBO, 70 SIKOTO HAJISKATh CTOPOHU.

Cratrs 12. IligcraBu nas Biasoay apoiTpa

1. B pasi 3BepHEHHS 10 OYAb-IKO1 0COOM Yy 3B’5I3KY 3 1l MOXKJIIMBUM IIPH3HAYEH-
HSIM sIK apOiTpa 1151 0c00a MOBUHHA MOBITOMUTH ITPO OY/1b-sIKi 00CTABUHU, SIKi MOXKYTh
BHUKJIMKATH OOTrPYHTOBAHI CyMHIBHU LIOJO il HEYNepekeHOCTi 400 He3aIeKHOCTI.
ApOITp 3 MOMEHTY HOTO IPU3HAYEHHSI 1 TPOTATOM BCbOTO aPOITPAYKHOTO PO3IIISAY
ITOBUHEH 0Oe3 3BOJIIKAHHS IIOBIIOMUTH CTOPOHHU PO TaKi 0OCTaBHHM, SKIIIO BiH HE IO~
BiZIOMUB iX ITPO I1i OOCTAaBUHH PaHIILIE.

2. Binsix ap6iTpy Moke OyTH 3asIBIICHO TUIBKK B TOMY pasi, SKIIO iCHYIOTh 00-
CTaBHHH, 1110 BUK/IMKAIOTH OOTPYHTOBAHI CyMHIBH LII0/10 HOT'O HEeYIepeIkeHOCTi 200
HE3aJIeKHOCTI, 00 SKIO BiH HEe Ma€ KBalidikalii, 00yMOBIIEHOI YTOJ0I0 CTOPIH.
CropoHa MOXKe 3asBUTH Bi/IBi/I apOITPY, IKOTO BOHA ITPU3HAUMIA 200 Y IPU3HAYEHH]
SIKOT'O BOHA Opajia y4acTb, JIMIIE 3 IPUYMH, SIK1 CTaNH il BioMi Micist #ioro npusHa-
YEHHI.

Crarrsa 13. Ilpouenypa BiaBoay apoitpa

1. CtopoHU MOXYTb Ha CBill pO3CY/I JOMOBHUTHUCS PO MPOLIEIYPY BiABOAY apobi-
Tpa 32 YMOBH JIOIEPKAHHS IIOJIOKEHb IIYHKTY 3 IIi€] CTATTI.

2. B pa3si BiICYyTHOCTI TaKOI JOMOBIIEHOCTI CTOPOHA, 0 Ma€ HaMip 3asBUTH BiJI-
Bifl apOiTpy, MpOTAroM 15 JHIB MiCIs TOTO, SIK iif CTaIo BioMO Ipo chOopMyBaHHS
TPETEHUCHKOro cy1y ab0 mpo Oy/1b-sIki 0OCTaBUHU, 3a3HAYEHI B IyHKTI 2 cTaTTi 12, 1mo-
BHHHA B IIUCBMOBIH (hOPMI ITOBIZIOMUTH TPETEHCHKHIA Cy/I PO MOTHBH BiZIBOLY. SIKIIIO
apOiTp, SKOMY 3asBJICHO BI/IBi/I, CAM HE BIIIMOBJISIETBCS BiJl TOCaAM a0O0 1HIIIA CTOPO-
Ha He TIOTODKYETHCS 3 BITBOIOM, IINTAHHS IIPO Bi/IBI] BUPIIIYETHCS TPETEHCEKIM CY-
JIOM.

3. Skio 3asBy PO BiABII MIPU 3aCTOCYBAHHI OY/Tb-5IKOT IPOIIETYPH, Y3TOKEHOT
CTOPOHAMH, 260 MPOIIeTypH, HependadeHol ITyHKTOM 2 1ii€l CTaTTi, He 3a0BOJICHO,
CTOPOHA, 1110 3asIBIISIE Bi/IBi/, MOXKe MPOTsiroM 30 IHIB M OTpUMAaHHS MOBITOM-
JICHHS [TPO PIIICHHS PO BIIXWIEHHS BIIBOY IIPOCUTH OPraH, 3a3HAYCHUH y MyHKTI |
CTATTi 6, IPUIHSATH PIIlIEHHS PO Bi/IBII; TAKe PIllIEHHS HE Mi/IISIrae HiTKOMY OCKap-
JKEHHIO; TIOKH TaKe MIPOXAHHS YeKA€ HA CBOE BUPILIEHHS, TPETEHCHKUI CYI, BKIIIO-
Yyarouu apOiTpa, IKOMY 3asIBJIEHO BiBiZl, MOKE IPOJOBKYBATH apOITPaKHUI PO3TIIST
Ta BUHECTH apOiTpaskKHe PillleHHSI.
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Crarrs 14. IlpunuHeHHs1 MOBHOBAa:KeHb (MaHAaTa) apdiTpa

1. 'V pas3i, komu apOiTp I0puarYHO a60 (PaKTUUHO BUSIBIISIETHCS HECITPOMOKHIM
BUKOHYBATH CBOI (DyHKIIiT 200 HEBUIIPABIAHO TOBIO He BUKOHYE 1X 3 HIIHMX ITPUYFH,
OTO MaHIAT BTpavyae YNHHICTD, SIKIIO apOiTp Oepe caMoBiaBix 260 CTOPOHH TOMO-
BIISIFOTHCS PO TIPUMMHEHHS MaHAATa. B IHIINX BUMagKax, SKIIO 30epiratoThesi po3-
ODKHOCTI 1110710 OYb-IKOI 3 TAKUX IMIACTaB, OyAb-Ka CTOPOHA MOYXe 3BEPHYTHCS 10
OpraHy, 3a3Ha4€HOTrO B CTATTI 6, 3 TIPOXAHHSIM BUPILINUTH IIUTAHHS PO MPUITMHEHHS
Il MaHIaTa; TaKe PIlIeHHs He MUTrac HiTKOMY OCKapKeHHIO.

2. CamoBigiza ap0iTpa abo 3rojja CTOPOHU Ha ITPUITMHEHHs HOro MaH/1aTa Ha Tiji-
cTaBi 11i€i cTaTTi 200 MyHKTY 2 cTaTTi 13 He 03HAUa€ BU3HAHHS Oy/Ib-AKOI i3 MiJCTaB,
3raJIaHuX y il ctaTTi a60 B MyHKTI 2 cTaTTi 12.

Cratrs 15. Ilpn3navennsi HoBoro apoitrpa

SIkio maHAat apOiTpa NPUIKHSE YMHHICTH Ha MifacTaBi cTarTi 13 abo 14, abo ue-
pe3 Te, 1o apbiTp cam Oepe caMOBIABIM 3 Oy 1b-SIKOi 1HIIOT TPUYMHH, 00 Uepes Te,
110 IOr0 MaHAAT CKACOBYETHCS YTOMOIO CTOPIH, & TAKOX B Oy/b-IKOMY IHIIOMY BH-
TaJIKy MPUIMHEHHS YUHHOCTI MaHaTa apoiTpa, HOBUI apOiTp MPU3HAYAETHCS 3TITHO
3 MPABUIIAMH, sIKi OyJI 3aCTOCOBaHI ITPU MPU3HAYEHHI apOiTpa, IKOTO 3aMIHIOOTh.

Poszoin lV
KOMIIETEHIIA TPETEHCHKOIO CY]Y

Cratts 16. ITlpaBo TpeTelicbKoro cyay Ha BHHECEHHsI IOCTAHOBH MPO CBOIO
KOMIIETEHI[iF0

1. Tpereiicbkuii cyx MOKe caM MPUHHSTH IIOCTAHOBY IIPO CBOIO KOMITETEHIIIIO, B
TOMY YHCITi CTOCOBHO OyIb-SIKMX 3aIlepedeHb 010 HasBHOCTI 200 JiHCHOCTI apOiT-
paxkHoi yroau. 3 1i€l0 METOIO apOiTpaskKHE 3aCTEPEIKEHHS, IO € YACTHHOIO JIOTOBODY,
TIOBMHHO TPAKTYBATHUCS SIK YTOAA, 110 HE 3aJIeXKUTH BiJI IHIIMX YMOB JI0TOBODY. Bune-
CEHH$I TPETEHChKUM CY/IOM DIILIEHHS IIPO HEeIHCHICTh IOTOBOPY HE TATHE 3a COO0I0 B
CHITy 3aKOHY HE/IIHCHICT apOiTPa)kHOT'O 3aCTEPEIKEHH.

2. 3asiBa Mpo BIICYTHICTb Y TPETEHCHKOT'O Cy/ Iy KOMITIETEHIIil MOe OyTH 3pobiie-
HAa He Mi3HillIe TIOAaHHS 3arepeyueHb [0/10 MO30BY. [Ipr3HaueHHs CTOPOHOIO apbiTpa
a0o i ygacTh y mpr3HaveHHi apOiTpa He 1030aBisiec CTOPOHY IpaBa 3pOOUTH TaKy 3a-
sBY. 3as1Ba PO Te, 1110 TPETEHCHKUIT Cy/1 IEPEBHUIIYE MEXKi CBOET KOMITETEHIIii, TOBUH-
Ha OyTH 3po0IieHa, SIK TUTBKY MTUTAaHHS, sIKe, Ha TyMKY CTOPOHH, BUXOANTH 34 I1i MeXi,
Oy/1e IIOCTABIICHO B XO/Ii apOiTpa)KHOTO po3riisity. TperelchKuii cy1 Moxke B Oy/1b-5IKO-
My 3 LIVX BUIQKIB PUIHSATH 3asBY, 3p00JICHY ITi3HIIIe, SIKIIO BiH BU3HAE 3aTPUMKY
BUIIPAB/IAHOIO.

3. TperelcbKuii cy MOKe BUHECTH IIOCTAHOBY LIIOJ0 3as1BU, 3A3HAUYEHOI B ITyHK-
Ti 2 miei cTaTTi, 2060 SK 3 MUTAHHS MONEPEIHBOT0 XapaKTepy, a00 B PillIeHH] 1010
cyTi cropy. SIKIIO TPETEHChK I Cy 1 BUHECE TOCTAHOBY 3 MUTAHHS MTONIEPEHBOTO Xa-
paKTepy, IO BiH Ma€ KOMITETEHILiI0, Oy/Ib-5Ika CTOPOHA MOXe IPOTsroM 30 THIB micist
OTPUMAHHS IOBIIOMJIEHHS IIPO 1If0 IIOCTAHOBY IIPOCHTHU OPraH, 3a3HAYECHUI B CTAT-
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Ti 6, IPUIHATH PIIIEHHS 3 IbOTO MIUTAHHSI; TaKe PIllIeHHs He M/JISIrae HiTKOMY OCKap-
YKEHHIO; ITOKH TaKe MPOXaHHS YeKa€ Ha CBOE BUPIIICHHSI, TPETEHCHKUIT Cy1 MOXeE IPO-
JOBXKYBATH PO3IIIS Ta IPUHHATH apOiTpaskHe PIllleHHSI.

Crarrs 17. TloBHOBaskeHHSI TpeTeiiCbKOro cyly 1aBaTH PO3NOPSIKEeHHs NPo
BJKUTTS 3a0e3MevyBaJIbHIX 3aX0/1iB

SIKIIO CTOPOHM HE JOMOBHITUCH ITPO IHIIE, TPETEHChKUIA Cy/1 MOXKE Ha TIPOXaHHS
OyIb-sIKOT CTOPOHHU PO3IOPSTUTHUCS IIPO BKUTTS SIKOIO-HEOYIb CTOPOHOIO TAKUX 3a-
Oe3reuyBaTbHIX 3aXO0/IiB 11010 IIPEIMeTa CIopYy, sIKi BiH BBaykae HeoOXimHumu. Tpe-
TEHCHKHI Cy MOJKe 3aKa/IaTH BiJl OY/Ib-5IKOI CTOPOHM HAIaTH HaJIe)KHE 3a0e3reyeH-
HS1 y 3B’3KY 3 TAKUMU 3aXO0/IaMH.

PoszoiaV
APBITPAKHE IIPOBA/I’KEHHA

Crartrs 18. PiBHe cTaBiieHHS 10 CTOPiH

J1o cTopiH TOBUHHO OYTH piBHE CTABJIEHHS, 1 KOKHII CTOPOHI TOBUHHI OyTH Ha-
JIaHi BCl MOKIIMBOCTI TSI BUKIIA/y CBOET IO3MIIIL.

Cratts 19. BusnaueHHsi npaBuJI npoueaypu

1. 3a yMOBU TOTpUMAHHS ITOJIOKEHb IIbOTO 3aKOHY CTOPOHKM MOKYTh Ha CBIill PO3-
CYJI IOMOBHTHUCH IIPO TPOLIEAYPY PO3IJISILY CIIPABH TPETEHCHKUM CY/IOM.

2. B pasi BicyTHOCTI TaKOI YTOJ1 TPETEHCHKUI CyIl MOKE 3 IOTPUMAHHSIM I10J10-
JKEHb 1[bOT0 3aKOHY BECTH apOITPAXKHUIM PO3IIIS TAKMM YMHOM, SIKUI BIH BBaXKae Ha-
nexxHuM. [ToBHOBakeHHs!, HalaHl TPETEHChKOMY CyILy, BKIIIOYAIOTh TIOBHOBAKEHHS Ha
BU3HAYCHHS JIOMYCTHUMOCTI, HAJIKHOCTI, ICTOTHOCTI Ta 3HAUYIIIOCTI OY/Tb-SKOT0 JI0KA3y.

Cratts 20. Micue ap6iTpaxy

1. CTopoHM MOXYTb Ha CBIi PO3CYA AOMOBUTHCH ITPO Miciie apOiTpaxy. B pasi
BIZICYTHOCTI TaKO1 TOMOBJIEHOCTI MiCIle apOiTpaky BU3HAYAETHCS TPETEHCHKIM Cy-
JIOM 3 ypaxXyBaHHSIM OOCTABHH CIIPABH, BKIIIOUYAI0UN (PaKTOP 3PYIHOCTI IJIs CTOPIH.

2. HesBaxarouu Ha IMOJIOKEHHS IIYHKTY | 1i€l cTaTTi, TPETEHCHKUIT Cy 1 MOXKE,
SIKIIIO CTOPOHM HE JOMOBHJIKCH ITPO HIIIE, 310paTHCh B OY/Ib-5IKOMY MICLI, SIKE BiH BBa-
)Ka€ HAJIOKHUM JUIsl ITPOBEACHHS KOHCYJIbTALILI MiXK OT0 YIeHaMU, 3aCITyXOBYBaHHS
CBIJIKIB, €KCIIEPTIB UM CTOPIH 200 YIS OTJISITY TOBAPIB, IHIIIOTO MaifHa UM TOKYMEHTIB.

Crarrs 21. IlouaTok ap6iTpa:kHOro po3risiy

SIKIIIO CTOPOHU He TOMOBHUITHICH PO iHIIIE, apOITPAKHII PO3IIISI 1010 KOHKPET-
HOTO CIIOPY MOYUHAETHCS Y JI€HB, KOJIU IIPOXAHHsI PO MepeIaty bOro CIopy 10 ap-
GITpaxy OJIePKAHO BIIITOBITAYEM.

Crarrs22. MoBa

1. CropoHM MOXYTh Ha CBIif PO3CYl TOMOBHUTHUCH IIPO MOBY Y1 MOBH, SIKi BUKO-
PHCTOBYBATHMYTHCSI B apOITpakHOMY PO3IIIsiAi. B pasi BincyTHOCTI Takoi JOMOBIIE-
HOCTI TpeTelChKUIA Cyl BU3HAYA€E MOBY 200 MOBH, sIKi HOBHHHI BUKOPHCTOBYBATHCS
i yac po3risiny. Taka JoMOBJIeHICTh a00 BU3HAUEHHSI, SIKIIIO B HUX HE 00YMOBJICHO
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IHIIIE, CTOCYIOTBCS Oy/Ib-5IKOI ITMCBMOBO] 3asIBU CTOPOHH, OY/Ib-SIKOTO CITyXaHHS CIIpa-
BHU Ta Oy/Ib-IKOTO apOiTpaKHOTO PIIIEHHS], [TOCTAHOBH UM HIIIOTO ITOBIIOMIICHHS Tpe-
TEHCHKOTO Cyy.

2. Tpetelicbkuii cym MOXKe TaTH PO3MOPSHKEHHS PO Te, 00 OyAb-sIKi 3asBH i
JTIOKYMEHTAJIbHI JJOKa3H CYPOBOKYBAIINCS MEPEKIIAIOM HA MOBY 2400 MOBH, ITPO SK1
JIOMOBIJIUCH CTOPOHH 200 SIKI BU3HAUEH] TPETEHCHKUM CY/IOM.

Crarrsa 23. [lo3oBHa 3asiBa Ta 3amepevyeHHs 00 MO30BY

1. IIpoTsiroM CTPOKY, MOTOKEHOT'0 CTOPOHAMHU 200 BU3HAYEHOTO TPETEHCHKIM
CyJI0M, IT03UBAY MOBHHEH 3a5BUTH IIPO OOCTABUHHY, 1110 MTIATBEPDKYIOTH HOr'O MO30BHI
BHUMOTH, IPO MUTAHHS, 1110 II/UIAral0Th BUPILIEHHIO, T4 PO 3MICT CBOIX IIO30BHUX
BHMOT, @ BIAIIOBIIa4 IIOBUHEH 3a5IBUTH CBOI 3aIIepeYeHHS 3 IIUX [TPUYHUH, SKIIO TUTBKI
CTOPOHU He JJOMOBHJIMCS ITPO HIIIE 00 HEOOXITHUX PEKBI3UTIB TaKuX 3asiB. CTopo-
HU MOXXYTb ITOJATH Pa30M i3 CBOIMU 3asiBAMH BCl TJOKYMEHTH, SIKI BOHM BBAXKAIOTh Ta-
KHUMH, 1110 MAIOTh BIIHOIICHHS J10 CIIPaBH, 400 MOXYTh 3pOOUTH TTOCUIIAHHS Ha JTOKY-
MeHTH a00 1HIII TOKa3H, SIKi BOHH MPEACTABIISITh HA A,

2. SIKII0 CTOPOHH HE JOMOBIJIMCE TIPO 1HIIIE, B XO1 apOITPaKHOTO pO3IJIsiLy Oy/ib-
sIKa CTOPOHA MOJKE 3MIHMTH 200 JOITOBHUTH CBOI ITO30BHI BUMOTH 200 3arepeueHHs
L1010 TIO30BY, SIKIIO TUIBKM TPETEHCHKUIL Cy/l HE BUSHAE HETOIIbHUM T03BOJIUTH
TaKy 3MiHy a00 JTOTTOBHEHHS 3 YPaXyBaHHSM JIOILYIIEHOI 3aTPHMKH.

Crarrs24. CayxaHHsi Ta PO3IJIsi/i M0 A0KYMEHTaxX

1. 3a ymMOBHU JOTpUMAaHHS OYIb-SKOI IHIIIOI YTOM CTOPIH TPETEHCHKHIA CY/1 IIPHii-
MA€ PillIeHHS PO Te, Y MPOBOANUTH YCHE CITyXaHHs CIIPABHU ISl [IPE/ICTABIICHHS J10-
KaziB 200 yCHUX [1e0aTiB, UM 3MIHCHIOBATH PO3IJISL TUIBKH Ha IMiICTaBi JOKYMEHTIB Ta
iHIMX Martepianis. [IpoTe, KpiM TOTro BUIAIKY, KOJI CTOPOHHU JIOMOBUITUCH HE IIPOBO-
JIUTH YCHOTO CIIyXaHH$, TPETEHChKUIA CyJ TOBUHEH MPOBECTU TaKe CIIyXaHHS Ha
BIAMOBITHIN CTAAIT PO3IJISILY, SIKIIO PO LE TPOCUTH Oyb-sIKa 13 CTOPIH.

2. CTOpOHaM JIOCUTb 3aBYACHO MOBUHHO OyTH HAICIAHO TOBIJOMIICHHS PO
OyIib-sIKe CITyXaHHsI Ta PO Oy/b-Ke 3aCiTaHHS TPETEHCHKOTO CY/1Y, 1110 TIPOBOUTHCS
3 METOIO OTJISITY TOBAPiB, IHIIOrO MaliHa a60 TOKYMEHTIB.

3. Bci 3asBu, TokyMeHTH a0 iHIIa iHGopMallis, 110 TOAAIOTHCS OJIHIEIO 13 CTOPIH
TpeTeiicbKoMy Cy/1y, TOBUHHI OyTHU nepe/aHi iHiii croponi. CTopoHaM MOBUHHI OyTH
nepeaHi TaKoxkK Oy/Ib-51Ki BACHOBKY €KCIEPTIiB 200 IHIII JOKYMEHTH JJ0KA30BOIO Xa-
paKTepy, Ha SIKUX TPETEUChKUI Cy1 MOXKE OA3YBATUCS ITPH IIPUIHSATTI CBOTO PILIIEHHSI.

Cratrs25. Henoganusi ToKyMeHTIiB a00 He3’sIBJIeHHSI CTOPOHHU

SIKIIIO CTOPOHM He JJOMOBHIIMCH IO iHIIE, B THX BUITA/IKAX, KOJIM Oe3 3a3HaUeHHS
MIOBKHOI IIPUYMHH:

— I03MBaY He IT0JIA€ CBOIO ITO30BHY 3asIBY 3TiAHO 3 BAMOTAaMH IIYHKTY | cTat-
Ti 23, — TPEeTEHChKUIA CyT IIPUITHHSIE PO3TIIST;

— BIONIOBIAY He MOJIA€ CBOIX 3allepeUeHb 100 MO30BY 3T1THO 3 BAMOTaMH ITyH-
KTy 1 crarTi 23, — TpeTeichKuii Cy MPOJOBXKYE PO3TJII, HE PO3IIHIOIOYH TaKe He-
IOTaHHS CaMO T10 cO01 SIK BU3HAHHSI TBEPKEHb I031BAYA,;
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— OyIb-sIKa CTOpPOHA He 3’SBIISIETHCSI HA CIIyXaHHS a00 He MoJa€ TOKyMeHTaIbHI
JIOKa31, — TPETeHCHKUIA CyT MOXKe IPOJOBKUTH PO3TIIS Ta IPHHHSTH PilIeHHS Ha
ITi/ICTaBl JOKA3iB, SKi € Y CIpaBi.

Cratrs126. Excnept, mpu3HaueHHnii TpeTelCbKUM CyI0M

1. SIK1I0 CTOPOHM HE JOMOBWIKCH TIPO HIIE, TPETEHCHKHI Y1 MOXKE:

a) IPU3HAYUTH OJTHOTO 200 KITbKOX €KCIEPTIB [UIs IIOJaHHS HOMY JIOTOBIII 3
KOHKPETHHX [TUTaHb, sIKi BU3HAYAIOTHCS TPETEHCHKUM CYI0M;

0) 3a)xaaaTH BiJl CTOPOHM HaJaHHs eKCIepTy Oy/1b-sikol iHpopmalii, o cro-
CYETHCS CIIPABH, YU MPEJT’IBICHHS /IS OMIIAAY 400 Ha/laHHS MOJKJIMBOCTI OTJISIY
Oy/1b-SIKNX JJOKYMEHTIB, TOBAPIB UM HILIOTO MalHa, 110 MAIOTh BITHOIIEHHSI /10 CIIPABH.

2. B pasi BiICyTHOCTI JOMOBIIEHOCTI CTOPIH IPO iHIIE eKCIEPT, SKIIO CTOPOHA
IIPOCUTD 200 SIKIIO TPETEHChKUIA Cy/1 BBaXKAE 11e 32 HEOOXi/[He, TOBUHEH IiCIIs MO/[aH-
H$1 CBOT'O IIUCHMOBOI'0 00 YCHOTO BUCHOBKY B3$ITH Y4aCTh Y CIIyXaHHi, Ha SIKOMY CTO-
POHAM HA/IA€ThCS MOKIIUBICTH CTABUTH HOMY 3aITUTAHHS Ta MPEACTABIISATH CBIJIKiB-
EKCIIePTIB U151 OJIeP)KAHHSI CBITYEHD 13 CHIPHUX MUTAHb.

Crarrs27. CrnpusiHHS CyAy B OTPUMAHHI J0Ka3iB

Tperelicbkuii cys1 200 CTOPOHA 3a 3TOJJ0I0 TPETEUCHKOTO CYy MOXKYTh 3BEPHYTH-
Cs1 10 KOMIIETEHTHOTO CY/y L€l AepKaBH 3 MPOXaHHSM IPO CIIPUSHHS B OTPUMAHHI
noxasiB. Cys1 MOXe BUKOHATH Lie IPOXaHHS B MEXKax CBOEI KOMIIETEHIII 1 3riiHO 13
CBOIMH TIPaBUIIAMH OTPUMAHHS JOKa3iB.

Poszoin VI

BUHECEHHA APBITPA’KHOI'O PIIIIEHHA
TA IIPHITHHEHHA PO3ITIANY

Crarrsa 28. Hopmmu, 1m0 3acTOCOBYIOTBCS 10 CYTi CLIOPY

1. Tpeteiichkuii cy/ BUPILIYE CHIp 3TiIHO 3 TAKUMU HOPMaMU ITPpaBa, sKi CTOPO-
HU 00paIM K TaKi, 110 3aCTOCOBYIOTBCS JI0 CYTI CIIOPY. SIKIIO B HHOMY HE BUCIIOBIIE-
HO IHIIIOTO HAMIpY, Oy/Ib-sIKe ITOJIOKEHHS ITpaBa a00 CUCTEMH IpaBa Oy/Ib-5IKOI IepiKa-
BU MIOBUHHO TIYMAaYUTHCh SIK TaKe, 10 OE3M0CepeTHbO BIJICKIIAE 0 MATEePiaIbHOTO
IIpaBa 1€l JepiKaBH, a He J10 1 KOTi3IHUX HOPM.

2. B pasi BicyTHOCTI sIKOi-HEOY1b BKA3IBKY CTOPIH TPETEHChKUIA Cy ] 3ACTOCOBYE
IIPaBO, BU3HAUCHE 3T1THO 3 KOMI3IMHIMHI HOPMAMH, SIKi BIH BBA)KA€ 3aCTOCOBHUMH.

3. Tpereiicbkuii cy/ mpuiiMae pileHHs ex aequo et bono, abo sik “npyxHiit mo-
CEepeIHUK’, JIUILIE B TOMY Pa3i, KOJIM CTOPOHHU MPSIMO YIIOBHOBXKMIIM HOTO Ha I1e.

4. B ycix BUNaakax TpeTeHChbKUil Cy/ NpUilMae pillleHHsI 3T1THO 3 YMOBaMH yro-
I 13 BpaxyBaHHSM TOPrOBHX 3BUYAiB, 1110 CTOCYIOTHCS JAHOI YTO/TH.

Crarrs129. BunecenHs pimeHHs1 KoJericio apoiTpiB

TTpu apBiTpaskHOMY PO3IJISIL KOJIETiaIbBHIM CKJIaI0M apOiTpiB Oy 1b-5Ke PillleHHS
TpeTelicbKOro Cymy, SIKIIO CTOPOHH He JOMOBIJIHCH PO iHIE, TOBUHHO OyTH BUHECe-
HO OinpIicTio apOiTpiB. [IpoTe MUTaHHS IPOIETyPH MOXKYTh BHPIITYBATHCEH apOiT-
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POM, IO € TOJIOBOIO TPETEHCHKOTO CYTy, SIKIO HOTO YIIOBHOBAXATh HA 1€ CTOPOHU
200 BCl WIEHN TPETEHCHKOTO CY/Iy.

Crarrs 30. MupoBa yrona

1. Skio B X041 apOiTpaXKHOrO PO3IIISAY CTOPOHU BPETYIIOIOTH CIIip, TPETEHCh-
KM Cy/1 IIPUITUHSIE PO3IJIS, 1, HA TPOXAHHS CTOPIH Ta 3a BIJICYTHOCTI 3aIlepeyeHb 3
1ioro OOKy, (iKCye I1e BPeryIIOBAHHS y BUIIISL apOITPaKHOTO PILIEHHS Ha y3TOJpKe-
HHX yMOBaXx.

2. ApOiTpakHe pillIeHHS Ha Y3rO/PKEHHX YMOBAX Ma€ OYTH BUHECEHO 3Ti/IHO 3
TOJIOKEHHSIMU ¢TaTTi 31 1 MTOBUHHO MICTUTH BKa3IBKY Ha Te, 1110 BOHO € apOITPasKHUM
pimmenHsaM. Take apGiTpakHe pillleHHSI Ma€ Ty K CHITY 1 TTIJISITA€ BAKOHAHHIO TAaK
caMmo, SIK 1 OyIb-sIKe iHIIe apOiTpaXKHe PIIEHHSI 1110/10 CYTi CIIOPY.

Crarrs 31. ®opma i 3micT apbiTpakHOro pimeHHs

1. ApOiTpaskHe pillleHHs TTOBUHHO OyTH BUHECEHO Y MUChbMOBIN (hOpMi Ta ITiIIu-
CaHO OJJTHOOCOOOBMM apbiTpoM abo apbitpamu. [Ipu KonerianbHOMY apOITpakHOMY
PO3IIISIIl IOCTATHBO HASIBHOCTI IMIITUCIB OUITBIIIOCTI BCIX WJICHIB TPETEHCHKOTO CYIy
3a yMOBH 3a3Ha4Y€HHSI IIPHYIMHH BIICYTHOCTI IHIIMX ITAITHCIB.

2. B apOiTpaxHOMYy pillleHH] TOBUHHI OYTH 3a3Ha4Y€HI MOTHBH, Ha SIKMX BOHO
IPYHTYETHCS, BACHOBOK IIPO 3aI0BOJIEHHSI 200 BIAXHMJICHHS [T030BHUX BUMOT, CyMa
apOITpasKHOTro 300y 1 BUTPAT MO CIPABI iX PO3IOIUT MK CTOPOHAMH.

3. B apbirpaxkHoMy pillleHHI MOBUHHI OyTH 3a3HaueHi Horo narta Ta Miciie apOiT-
paxy, sIK HOTO BU3HAYEHO 3TiTHO 3 IyHKTOM 1 cratTi 20. ApbiTpaskHe pileHHs BBa-
JKA€THCSI BUHECEHUM B IIbOMY MICIIi.

4. Tlicrst BUHECEHHS apOITPaXHOTO PIllIeHHsI KOXKHii CTOPOHI TTOBHHHA OYTH Tie-
peaaHa Horo Komis, mianucaHa apoiTpaMu 3riIHO 3 yHKTOM 1 11i€i cTaTTi.

Crarrs 32. IlpunuHenHsi apoiTpakHOro po3riasiay

1. ApOiTpakHUH PO3TIISII MPUIAHSAETHCS OCTATOYHNM apOiTPasKHIM PIllIEHHSIM
200 IIOCTAHOBOIO TPETEHCHKOTO CY/1y, TPUIHSTOIO 3T1THO 3 MYHKTOM 2 IIi€l CTaTTi.

2. Tpereiicbkuii cy MpuiMae MOCTAHOBY PO HPUITMHEHHS apOITPAYKHOTO PO3T-
TSIy, KOJIM:

— TI03WMBAY BiJ]MOBJISIETHCS BijI CBOET BUMOTH, SIKIIIO TLIBKH BIIMOBIIAY HE BUCY-
He 3ariepeveHb MPOTH IPUITMHEHHS PO3IIISLY 1 TPETEHChKUIT Cy/1 He BU3HAE 3aKOHHMI
IHTEpeC BIIOBIIaya B OCTATOUHOMY BPETYJIIOBAHHI CIIOPY;

— CTOPOHH JIOMOBJISIFOTBCS IIPO MPUITMHEHHS PO3IIIANY;

— TpETeHChKUI CyJ1 BU3HAE, 1110 IPOJIOBKEHHS PO3IJISIIY CTAJIO 3 SIKOICh IPHYH-
HH HeMOTPIOHUM 200 HEMOJKITBUM.

3. Jlig MaHaaTa TPETEUCHKOTO Cyy MPUITMHSAETHCS OJJHOYACHO 3 IPUITMHEHHSIM
apOITpakKHOTO PO3IIIsAY 6€3 MIKOIH, TIPOTE, IS IOJI0KEHb CTaTTi 33 Ta MyHKTY 4
cratTi 34.

Crarrs 33. Bunpasiiennsi i po3’sicHeHHs pimeHHs. /lonaTkoBe pimenHs

1. IIpotsarom 30 mHIB MicIIst OTpUMAHHS PIIIEHHS, KO CTOPOHAMU HE Y3TOpKe-
HO IHIIINIA CTPOK:
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— Oynp-siKa i3 CTOPIH, TOBIIOMUBIIY IIPO 1€ HIITY CTOPOHY, MOXKe IIPOCHTH ap-
OiTpaXkHUI1 Cy1 BUIIPABUTH OY/Ib-SIKY JOITYIIEHY B PillIeHH] TOMIJIKY B MipaxyHKax,
OITHICKY UM APYKAPCHKY IIOMIJIKY 200 iHIII IIOMIJIKH aHAJIOTIYHOTO XapaKTepy;

— 32 HasIBHOCTI BITIOBITHOT JOMOBIICHOCTI MiXkK CTOPOHAMH OyIb-sIKa i3 CTOPIH,
TTOBITOMUBIIIH PO II€ IHIITy CTOPOHY, MOJKE ITPOCUTH TPETEHCHKUIA CyI AaTH PO3’sic-
HEHHSI SIKOT0-HeOyIb KOHKPETHOTO IyHKTY 200 YaCTHHHU apOiTpaKHOTO PIillIeHHSI.

TpeteiicbKuii Cy, SIKIIO BiH BU3HAE IPOXAHHS BUIIPABIAHUM, IIOBUHEH ITPOTSATOM
30 mHiB MTiCIIST HOTO OTPUMAHHS BHECTH BIITOBIIHI BUTIPABJIeHHs 400 AaTH pO3’ICHEeH-
Hs1. Taxe po3’sICHEHHsI CTa€ CKJIAI0BOIO YACTHHOIO apOITPaKHOTO PIllIeHHS].

2. Tperelicekuii cyx ipoTsirom 30 IHIB, paxyloud Bi TaTH apOITPaKHOTO PillleH-
HSI, MOYKE 3a CBOEIO 1HILIIATHBOIO BUITPABUTH OY/Ib-sIKi TOMIIIKH, IIepeioayeHi B ab3ari
JIpyroMy rmyHKTY | 11i€i cTarTi.

3. SIKIIO CTOPOHM He JOMOBMITUCH PO iHIIE, Oy/1b-5Ka 13 CTOPIH, MOBIIOMHBIIN
TIPO II¢ HIIy CTOPOHY, MOKe MpoTsroM 30 AHIB Micisi OTPUMAaHHS apOiTpakHOTO
PILIEHHS IPOCUTH TPETEHCHKUIA CyI BUHECTH JOAATKOBE PIllIEHHsI CTOCOBHO BHMOT,
sIki OyJM 3asBJICHI B XO/Ii apOiTPakHOTO PO3IIISLY, IPOTE He OYyiu BioOpaskeHi B
piteHHi. ApGITpaKHNHU CyII, SIKIIO BiH BU3HAE IIPOXAHHS BUTTPABIAHNM, TIOBUHEH
poTsiroM 60 JHIB BUHECTH JTIOJATKOBE PIILICHHSI.

4. Tpereiicbkuii cya B pa3i HEOOXiTHOCTI MOKE MOJOBXKHUTH CTPOK, TPOTSITOM
SIKOT'O BIH MOBMHEH BUIIPABUTH HOMMUIIKH, JaTH PO3’sICHEHHS 200 BUHECTH J10aTKOBE
PpIIIeHHS 3T1/IHO 3 IyHKTOM | 200 IyHKTOM 3 T1i€l CTaTTI.

5. Tlomoxennst ctaTTi 31 MOBHHHI 3aCTOCOBYBATHCSI CTOCOBHO BUITPABJIEHHS 200
PpO3’siCHeHHST apOITPasKHOTO pillieHHsT 200 MO0 TOIATKOBOTO PIllIeHHS.

PoszoiaVIl
OCIIOPIOBAHHA APBITPAKHOI'O PILLIEHHA

Cratts 34. Kiionoranns npo ckacyBaHHsl Ik BUHATKOBHIi 3aci0 ocroproBan-
Hs apOiTpaKHOro pimeHHs

1. OcrnoproBaHHs B Cy/1i apOITPaXKHOTO PILIEHHS MOXe OYTH MPOBEACHO TUTbKH
LIJTSIXOM TTOJJAHHS KIIOTIOTAHHSI ITPO CKACYBAHHS 3T1THO 3 MyHKTaMK 2 Ta 3 11i€i cTaTTi.

2. ApOGiTpakHe pillleHHsT MOXe OyTU CKaCOBaHe CY/I0M, 3a3HAUEHUM B TYHKTI 2
CTaTTI 6, THIIe y pasi, IKIIO:

1) cropoHa, 1110 3asIBIIs€ KJIIOMOTAHHS [TPO CKACYBaHHS, MOAACTH TI0KA3U TOT'0, I0:

OJTHA 13 CTOPIH B apOiTpaXkHil yroi, 3a3Ha4eHiil y cTatTi 7, Oyia SKOHCh Mipoto
HeJi€31aTHOTO; 200 1151 yro/ia € HeIIMCHOIO 3a 3aKOHOM, SIKOMY CTOPOHH IO YTOY
MIIOPSAKYBAJIH, & B pasi BiZICYTHOCTI TAKOI BKa3iBKM — 34 3aKOHOM YKpaiHu; a0o

ii He OyJ10 HAJISKHUM YMHOM IOBIIOMIICHO TIPO MPU3HAYECHHS apOiTpa YU Ipo ap-
OiTpaXXHUI1 PO3IJIsT 400 3 IHIIMX MOBAKHHUX IIPHYMH BOHA HE MOTJIA ITOJATHU CBOI 110~
SICHEHHST; 200

PIIIEHHSI BUHECEHO 111010 He MepedaueHoro apoiTpaxHoIo Yrook Crnopy adbo
TaKoTO, [0 He Mi/Iaaae mif il yMOBHU, 00 MICTUTh IOCTAHOBH 3 ITUTAHb, 1110 BUXO-
JSTh 32 MEXi apOITpakHOI Yroau, MPOTe, SKIIO TOCTAHOBH 3 TUTaHb, SIKi OXOILIIO-
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FOTBCS apOITPAKHOIO YTOI0I0, MOXKYTh OyTH BITOKPEMIIEH] Bl THX, IO HE OXOILTIO-
IOTBCS TAKOIO YTO/ION0, TO MOKe OYTH CKacoBaHa TUIBKH Ta YacTHHA apOiTPaskHOTO
PILIEHHS], SIKA MICTHTb IIOCTAHOBH 3 ITUTAHB, [0 HE OXOILUIIOIOTECS apOITPayKHOIO YTo-
J1010; 400

CKJIJT TPETEHCHKOTO Cy/Iy UM apOiTpaskHa Ipolietypa He BiIMOBIAaIN yro/Ii CTO-
PiH, SIKIIO TUTBKHU TaKa Yrofa He CyNepeunThb OyIb-IKOMY ITOJI0KEHHIO ITLOTO 3aKOHY,
Bifl IKOTO CTOPOHH HE MOXKYTb BIJICTYIIaTH, 200, 32 BiZICYyTHOCTI TAKO1 YTO/H, HE Bifl-
TTOBIJIaJIM ITbOMY 3aKOHY; a00

2) CyI BU3HAYHTB, IIO:

00’€KT CITOpY HE MOXKe OYTH IIpeIMETOM apOiTPa)KHOTO PO3TIISTY 32 3aKOHO/IaB-
CTBOM YKpaiHu; abo

apOiTpakHe PillIeHHs! CYIIePEUHTS IyOIIYHOMY ITOPSIAKY YKpaiHH.

3. KiomoTaHHs PO CKacyBaHHS He MOXe OyTH 3asIBICHO IICHs 3aKiHUEHHS
TPBOX MICSILIB, PAXyIOUH 3 [THsI, KOJIM CTOPOHA, 1110 3asIBIISIE 1 KIIOMOTAHHS, OTPUMa-
J1a apOiTpakHe pillieHHs, a B pasi, KO OyJI0 MOaHO MPOXaHHS 3TiHO 13 cTaT-
Tero 33, — 3 JIHS BUHECEHHS! TPETEHCHKIM CY/IOM PIIIEHHS 3 IIbOTO ITPOXAHHSL.

4. Cyna, 1o sIKOTO TIOAaHO KJIOMTOTAHHS IIPO CKACyBaHHS apOITPaKHOTO PIllIeHHS,
MOJKe, SIKIIIO BU3HAE 11e HAIISKHHUM 1 SIKIIO PO I1e TIPOCUTH OJTHA i3 CTOPIH, 3YITHHUTH
IIPOBA/KEHHS 3 TTAHHS ITPO CKACYBAHHSI HA BCTAHOBIICHUI HUM CTPOK 3 THM, 1100
HaJIaTH TPETEHCHKOMY CyTy MOKIINBICT BITHOBUTH apOiTPayKHUI PO3IIIST 200 BKH-
TH IHIINX [ii, sIKi, Ha TYMKY TPETEeHCHKOTO CYAY, 1a/TyTh MOIJIUBICT YCYHYTH ITi/I-
CTaBH JUTSI CKACYBAHHS apOITPAKHOTO PIIlIeHHSI.

Poszoina VI
BU3BHAHHA TA BUKOHAHHA APBITPAKHUX PIIIIEHD

Cratrst 35. Busnanus Ta BUKOHAHHS apOiTpakHOIo pileHHs

1. ApOirpakHe pillleHHs, He3aJIeKHO BiJ] TOTO, B Kiii KpaiHi BOHO OyJ10 BIHECe-
HO, BU3HAETHCSI O0OB’SI3KOBUM 1 ITPU MOIAHHI 0 KOMIIETEHTHOTO Cy/y ITMChbMOBOTO
KJIOTIOTAHHSI BUKOHYEThCS 3 YPaXyBaHHSM MOJIOXKEHb 1€l cTaTTi Ta cTaTTi 36.

2. CropoHa, 1110 CIIUPAETHCS HA apOITPaXKHE PIllIeHHS A00 MOPYIIYE KIOMOTAHHS
PO H0ro BUKOHAHHS, TOBUHHA ITOJIATH OPUTTHAI HAJISKHIM YHHOM 3aCBITYEHOTO ap-
GITPaXKHOTO PillleHHs 200 HAJISKHUM YMHOM 3aCBIIUEHY KOITIO TAKOTO, & TAKOXK OPHU-
riHaI apOITPaKHOI YroAM, 3a3HA4YEHOI B CTATTI 7, a00 HAIE)KHIM YMHOM 3aCBITYECHY
KO0 Takol. SIKIo apbiTpaxkHe pilleHHs 00 yroja BUKJIaIeHl IHO3eMHOI0 MOBOIO,
CTOPOHA ITOBUHHA MOJATH HAJIGKHUM YMHOM 3aCBITUCHHI MEPEKITA IINX JOKYMEHTIB
Ha yKpaiHCbKY a00 pOCIliCbKY MOBY.

Crarrs 36. IlincraBu nJs BiiMOBH y BH3HAHHI a00 Y BUKOHAHHI apoiTpakHo-
ro pimeHHst

1. ¥V BusHaHHI 200 y BUKOHAHHI apOiTPa)KHOTO PIIIEHHS, HE3aJIEXKHO BiJ| TOTO,
B SIKIid IeprKaBi BOHO OyJIO BUHECEHO, MOKe OYTH BiZIMOBIICHO JIUIIIE:

1) Ha IPOXaHHSI CTOPOHHU, MPOTHU SIKOI BOHO CIIPSIMOBAHE, SIKIIO 115l CTOPOHA I10-
JIACTH KOMIIETEHTHOMY CY/y, Y SIKOT'O ITPOCUTh BU3HAHHS 200 BUKOHAHHS, JIOKA3 TOTO, IIO:
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— OJIHA i3 CTOPIH B apOiTpaXkHill yroi, 3a3HaueHill y crarTi 7, Oyia sIKOIoch Mi-
POIO HEMIE3IaTHOO; a00 1181 YTo/ia € HeIHCHOO 32 3aKOHOM, SIKOMY CTOPOHH 1110 YTo-
Iy TIIIOPSIIKYBAJI, a B pa3i BiCYTHOCTI TaKOI BKa3iBKHU, — 32 3aKOHOM JIEpXKaBH, 1€
piteHHs OyIio BUHeceHo; abo

— CTOPOHY, IIPOTH SKOI BUHECEHO DIllIEHHs], He OYJI0 HAJISKHUM YMHOM CIIOBIIIIe-
HO TIpO MpU3HaUYeHHs apOiTpa abo mpo apOITpakHUA po3TIIsiy 200 3 HIITNX MOBAXKHUX
IIPUYMH BOHA HE MOTJIA ITOJIAT! CBOI IMOSICHEHHsT; A00

— PpIIIEHHS BUHECEHO 111010 CIIOPY, He Iepe10aueHoro apoiTpakHOO Yro101o,
a00 Takoro, 10 He Ti/Iaaae i1 il yMOBH, 00 MICTUTh ITOCTAHOBH 3 ITUTaHb, 110 BU-
XOZIATh 3a MEX1 apOiTpaXkHOI yroIu; IIPOTe, SIKIIO IIOCTAHOBHU 3 TUTaHb, OXOIIEHIX
apOITPaKHOO YO0k, MOKYTh OYTH BITOKPEMIIEHI Bi/l THX, sIKi HE OXOILTIOIOTHCS Ta-
KOIO YTOJ0I0, TO Ta YACTHHA apOiTPasKHOTO PIMIEHHS], SIKa MICTUTB ITOCTAHOBH 3 ITH-
TaHb, 110 OXOIUIEH] apOITPaYKHOIO YrOJ0I0, MOXKe OyTH BU3HAHA 1 BAKOHAHA; 200

— CKJIaJl TPETEHCHKOTO CyIy a00 apOiTpaskHa IpoIietypa He BiAITOBITaIN Yo
MK CTOpOHaMH a00, 3a BIICYTHOCTI TaKOI, He BIIOBIIAIN 3aKOHY Ti€l IepiKaBH, e
MaB Mictie apOiTpax; abo

— pillIeHHs 11ie He CTaI0 000B’I3KOBUM JUISI CTOPIiH, a00 6YII0 ckacoBaHo, abo
Oro BUKOHAHHS 3yIIMHEHO CYIOM JIEPKaBH, B sIKiii a00 3TiTHO 13 3aKOHOM SIKOI BOHO
Oy1o MpUitHATO; 00

2) SIKIIO CYJT BU3HAE, TIIO:

— 00’eKT criopy He MoKe OyTH MPeaMeTOM apOiTPaKHOTO PO3TIISTY 32 3aKOHO-
JTaBCTBOM YKpaiHu; abo

— BU3HAHHS Ta BUKOHAHHS LIOTO apOiTPasKHOTO PIllleHHsI CYIIePeUrTh ITyOIIYHO-
My HOPSAKY YKpaiHU.

2. SIxmio B cyni, 3a3HaAYEHOMY B a03ami I'sToMy MIMyHKTY | myHKTY 1 11iel
CTaTTI, 3a5IBJICHO KJIOTIOTAHHS PO CKACYBaHHS a00 3yIIMHEHHsI BUKOHAHHS apOiTpax-
HOTO pIIllIeHHS, CY/I, B IKOMY 3aIIUTYEThCS BU3HAHHS a00 BUKOHAHHS, MOXKeE, SKIIO
BU3HAE 1€ 32 HAJIe)KHE, BIIKIIACTH BUHECEHHSI CBOTO PILIEHHS 1 MOJKE TaKOXK, 3a KJIO-
ITOTAHHSIM Ti€l CTOPOHH, SIKa ITPOCUTH PO BU3HAHHS 400 BUKOHAHHS apOITPaXKHOTO
pimeHHs1, 3000B’s13aTH 1HIIY CTOPOHY HAJAAaTH HaJIeXKHE 3a0e3IeueHHsI.

3aKOH MICTUTH Ba goaaTkyi. O3HAMOMUMOCS 3 HUMU.
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Jomatox Ne 1

110 3akoHy YKpaiHu

“ITpo MbKHApOIHMIT KOMEPHIiHMIA apOiTpax”
Biz 24 motoro 1994 poxy

110J1I0’KEHHA

npo Mixcnapoonuii KomepuiiiHuil apoimpasxcuuit cyo
npu Topzoso-npomucnosiit narami Yxpainu

1. MiKHapOIHMI KOMEPITITHMUIA apOITPAXKHUIT CY/T € CAMOCTIHHOO MOCTIHHO JTit0-
YO0 apOITPaKHOIO YCTAHOBOIO (TPETEHCEKIM CYI0M), IO 3AIHCHIOE CBOIO AISUTLHICTD
3rifiHO 3 3akoHOM YKpainu “TIpo MiKHAPOAHMI KOMEPLIHHII apOiTpax”.

ToproBo-npoOMHCIIOBa Majata YKpainu 3aTBep/pkye PerimameHT MibKHAPOIHOTO
KOMEPIIIHOT0 apOITpaXKHOTO CYTy, MOPSIIOK OOUKCIIEHHS apOITPaskHOTO 300Dy, CTaB-
KM FOHOpAapiB apOITpiB Ta IHIINUX BUTPAT CyY, CIIPUSE HOTO [sTBHOCTI.

2. 1o MiKXHApOIHOTO KOMEPILIHHOTO apOiTPaskHOTO CY/Iy MOKYTh 32 YrOJI00
CTODIH Iepe1aBaTHCh HA BUPILICHHS:

— CIIOpH 3 JIOTOBIPHHUX Ta IHIINX IUBUTBHO-IIPABOBUX BiIHOCHH, SIKI BUHUKAIOTh
IPH 3/1ICHEHHI 30BHIITHHOTOPTOBEIBHAX Ta IHIIIMX BU/IIB MIKHAPOIHUX EKOHOMIU-
HUX 3B’SI3KIB, SIKIIIO KOMEPIIHE MiITPUEMCTBO X04a O OJTHIET 3 CTOPIH CIIOPY 3HAXO-
JIUTBCS 32 KOPJIOHOM, a TAKOXK:

— CIHOPH HiIPUEMCTB 3 IHO3eMHUMHU IHBECTHUILISIMHU 1 MDKHAPOAHUX 00’€/IHAHb
Ta OpraHi3aiiii, CTBOpEeHUX Ha TEPUTOPIl YKpaiHHU, MK COOOI0, CIIOPU MIX iX yJacHH-
KaMH, a TaK caMo IX CIIOPH 3 IHIIMMU Cy0’ €KTaMu IpaBa YKpaiHH.

30BHINTHbOEKOHOMIUHI BITHOCHHH, CIIOPH 3 SIKUX MOXKYTh OyTH ITepeani Ha BU-
pireHHss MKHApOIHOTO KOMEPLIIHOTO apOiTPaskHOTO CyTy, CTOCYIOTECS, 30KpeMa,
BIZTHOCHH KYTIBITI-IIPO/IaXYy (TOCTAaBKM) TOBAPIB, BUKOHAHHS POOIT, HaTAaHHS ITOCIYT,
0OMiHY TOBApAMH Ta/4M MOCITyTaMH, IEPEBE3CHHS BAHTAXKIB 1 TACAXKHUPIB, TOPTOBOTO
MIPEACTABHUIITBA 1 TOCEPETHAUIITBA, OPEHAN (JTI3UHTY ), HAYKOBO-TEXHIYHOTO OOMIHY,
0OMiHY IHIIMMH HACITIAKAMH TBOPYOI TiSUTHHOCTI, CIOPYIKEHHS TPOMHUCIOBHX Ta
IHIIMX 00 €KTIB, JIIEH3IHNX OTlepalliif, IHBECTHUIIIH, KPETUTHO-PO3PAXYHKOBHX OITe-
pariii, cTpaxyBaHHSI, CIIUTHHOTO TIIMPHEMHHUIITBA Ta IHINX (hOPM TPOMHUCIIOBOI Ta
T IPUEMHHALIBKOT KOOTIepaLlii.

3. MiKHapOIHUI KOMEPIIHHUI apOITpasKHUHA Cy/] TPUIMAE 10 CBOTO PO3TIISITY
TaKOX CITIOPH, BITHECEHI /10 HOTO IOPUCIVKIIII B CUITy MDKHAPOIHHX JOTOBOPIB YKpATHU.

4. Pimmennss MiXKHapoIHOTO KOMEPIIHHOTO apOiTPa’kKHOTO CYAy BUKOHYIOTHCS
CTOPOHAMU JOOPOBUIHHO Y BCTAHOBJIEHI HUM CTPOKH. SIKIIIO CTPOK BUKOHAHHS B Pi-
IIICHHI He 3a3Ha4Y€HO0, BOHO MUIIrae HeraifHoMy BUKOHaHHIO. He BUKOHaHI B CTPOK
PIIIIEHHST BUKOHYIOTHCS BIIMIOBITHO 70 3aKOHY 1 MDKHAPOIHUX JIOTOBOPIB.

5. Tlo cripaBax, 110 MUISATal0Th PO3IJIsiay B MKHAPOIHOMY KOMEpPIIHHOMY ap-
6iTpakHOMY Cyi, TOJIOBA CyLy MOeE Ha MPOXaHHS CTOPOHU BCTAHOBUTH PO3MID
1 popmy 3a6e3meueHHs] BUMOTH.

265



6. MbkHapoHMI KOMePLIHHII apOiTpaXXHwUiA ¢y Ipy ToproBo-poMHCIIOBIH Ma-
naTi YKpaiHu Ma€ IevyaTky i3 CBoiM HallMeHYBaHHSIM YKPATHCHKOIO i aHTITIHCHKOIO MO-
BaMH Ta 300pa)KeHHSIM Meda 1 Tepe3iB IPaBOCY IS

Jonatox No 2

110 3axoHy YKpaiHu

“ITpo MbKHAPOIHMIT KOMEPLIHHMIA apOiTpax”
Bif1 24 motoro 1994 poxy

I110J10’KEHHA

npo Mopcoky apoimpasicny Komiciro
npu Topzoeo-npomucnosiii narami Ykpainu

1. Mopchka apbiTpaskHa KOMICIsI € CAMOCTIHOO TIOCTIHHO iF0Y0k0 apOiTpak-
HOIO YCTaHOBOIO (TPETEHCEKUM CY/I0M), IO 3[IHCHIOE CBOIO AISUTHHICTH 3TiTHO 3 3a-
koHOM Ykpainu “TIpo MiKHAPOIHHI KOMEPLIHHMIT apOiTpax”.

ToproBo-nipomuciioBa rmajgara YKpainu 3atepmkye PermamentT Mopcbkoi apoiT-
PpaXXHOi KOMicii, TOPSAOK 0OUNCITIOBAHHS apOiTpaKHOTO 300py, CTABKU TOHOPapPIB
apOITPIB Ta IHIIMX BUTPAT KOMICIT, CIIpHSIE T TiSUTTHHOCTI.

2. Mopcbka apbiTpakHa KOMICIsI BUPIIIIYE CIIOPH, SIKi BUTIMBAIOTh 3 JIOTOBIPHHX
Ta HIINX [IMBUIBHO-ITPABOBUX BITHOCHH, 1110 BUHUKAIOTH i3 TOPrOBOTO MOPETUIABCTBA
HE3aJIeKHO B/l TOTO, UM € CTOPOHAMHE TaKHX BITHOCHH Y0’ €KTH YKPaiHCHKOTO Ta iHO-
3eMHOT0 200 JIMIIIe YKPATHCHKOTO YM TUIBKU IHO3eMHOTI'O 1paBa. 3okpeMa, Mopcbka
apbiTpaskHa KOMICISI BUPIIIIYE CIIOPH, 10 BUTUTUBAIOTH 3 BiTHOCHH:

1) mono gpaxTyBaHHs Cy/IeH, MOPCHKOTO NIEPEBE3EHHS BAHTAXKIB, 4 TAKOXK Iepe-
BE3CHHS BAHTAXKIB Yy 3MIllIAHOMY ITaBaHHI (pika-Mope);

2) 10/10 MOPCHKOTO OYKCUPYBAHHSI CYJ/ICH T IHIIKX IDIABYYUX 3aCO0IB;

3) 1110/10 MOPCHKOT'O CTPaXyBaHHS 1 IePeCTpaxyBaHHS;

4) MOB’sA3aHMX 3 KYITBIICIO-ITPOAAKEM, 32CTABOIO Ta PEMOHTOM MOPCHKHX Cy/IeH
Ta IHIIKX IIaBYYHX 3aC00IB;

5) 3JI0IIMaHCHKOI Ta JIbOJOBOI IPOBOJKH, aT€HTCHKOT'O Ta IHIIIOTO 0OCITYrOBYBaH-
HSl MOPCBHKHX CyJICH, @ TAKOXK Cy/IeH BHYTPIIIHBOTO IJIABAHHS, OCKIIIBKH BIITOBITHI
orepallii MoB’si3aHi 3 IUTABAHHIM TAKUX CYJeH MOPCbKUMU HIISIXaMHU;

6) 3B’A3aHMX 3 BUKOPUCTAHHSM CYJEH JUIS 3/1iHCHEHHS HAYKOBUX JTOCII/KEHb,
BU100YBaHHS KOPUCHUX KOTAJIMH, T1IPOTEXHIYHUX Ta IHIIHUX POOIT;

7) 11010 PATYBAHHS MOPCHKHUX CyAeH 400 MOPCHKMM CYJHOM Cy/HA BHYTpIIII-
HBOT'O [UIABAHHS, 4 TAKOX 1010 PATYBAHHS B MOPCHKUX BOJIaX CyAHOM BHYTPILIHBO-
IO IUIABAHHS 1HIIIOTO CY/IHA BHYTPIIIHBOTO IUIABAHHS;

8) 3B’S13aHMX 3 MiHIMAHHSAM 3aTOHYJIMX Yy MODI CyZIeH Ta IHIIOro MaiHa;

9) 3B’S3aHUX 13 3ITKHEHHSM MOPCHKHX CYJIeH, MOPCBKOTO Cy/IHA 1 Cy/IHa BHY TPilll-
HBOTO IIJIABAHHS, CyAE€H BHYTPILIHbOTO IUIABAHHS Y MOPCHKHUX BOJIAX, & TAKOK 13 3a-
TIOJTISTHHSIM CYTHOM MOIIKO/PKEHb TOPTOBUM CIIOPYIaM, 3acobam HaBiraiiitHoi oocra-
HOBKM Ta IHIIINM 00’ €KTaM;
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10) 3B’s3aHMX 13 3aMO/AITHHSIM ITOIMIKO/PKEHb PUOAIBCHKUM CITSIM 1 IHIIUM 3Ha-
PSIUISIM JIOBY, @ TAKOX 3 HIINM 3aITOIiSIHHAM LIKOM ITiJT Yac 3AiHCHEHHS! MOPCHKOTO
PHOHOTO TIPOMIICITY.

Mopchka apbiTpa)kHa KOMicisi BUPIIIYE TAKOXK CIIOPH, 1[0 BUHUKAIOTH Y 3B’5I3KY 3
IUTABaHHSIM MOPCHKUX CyIEeH 1 CyZIeH BHYTPIIIHBOT'O TUIABAHHS 10 MKHAPOIHUX Pi-
Kax, y BUIAJKax, BKa3aHUX B Il CTATTi, & TAKOXK CIIOPH, 3B’sI13aHi 13 31 ICHEHHSIM
CYIHAMH BHYTPILIHBOTO IJIABAHHS 3aKOPJOHHUX I1EPEBE3CHb.

3. Mopcbka apOiTpa)kHa KOMICIst IPUIAMAE 10 PO3IIISiLY CIIOPH 3d HASIBHOCTI yro-
M MK CTOPOHAMH IIPO Tiepeady ixX Ha if BUpIleHHs.

Kowmicist mpuiiMae Takok CIIOpH, 110 X CTOPOHU 3000B’s13aHi IepeIaTH Ha i BUpi-
IIICHHSI B CHITy MKHAPOIHHX JJOTOBOPIB.

4. Tlo cripaBax, IO MiUBITAI0Th PO3MIISAY MOPChKOIO apOiTPasKHOIO KOMICIETO,
roJI0Ba KOMICIi MOYKe Ha MPOXaHHSI CTOPOHH BCTAHOBUTHU Po3Mip i hopMy 3abe3redeH-
HS1 BAMOTH 1, 30KpeMa, IIPUIHSTH IIOCTAHOBY PO HAKJIAJAEHHS apellTy Ha CyIHO a0
BaHTaX 1HIIOI CTOPOHH, SIKi 3HAXOMISITECS B YKPATHCHKOMY TTOPTY.

5. Pimennst Mopcpkoi ap6iTpakHOi KOMICI BAKOHYIOTHCSI CTOPOHAMH TOOPOBLITH-
HO y BCTAHOBJIEHI HEI0 CTPOKH. He BUKOHAHI B CTPOK PIllIeHHsI BUKOHYIOTHCSI BIIIIO-
BIJIHO JIO 3aKOHY 1 MDKHAPOJIHHUX JIOTOBOPIB.

6. Tlopsmok peastizalrii 3a6e3meUeHHs], 0 HAAA€ThCS Ha MifCTaBl CTATTi 4 IIbOTO
[TonoxeHHs, BCTAHOBIIOETHCS TOI0BOI0 MOPCHKOT apOiTpaskHOI KOMICIT ITicis Ha-
OpaHHS 11 PIIIEHHSIM 3aKOHHOI CHITH.

7. Mopcbka apbiTpakHa KoMicist mpr ToproBo-ImpoMUCIIOBIH ManaTi YKpaiHu Mae
IevyaTky i3 cBOiM HaliMeHyBaHHSM yKPATHCBHKOIO 1 aHTTTIHCEKOI0 MOBAMHU Ta 300pa-
JKEHHSIM SIKOPSI 1 Tepe3iB MPaBOCY LI .

OHOYACHO 3 PO3TIISIHYTUM 3aKOHOM OyJI0 MPUIHSITO MOCTAaHOBY BepxoB-
Hol Payin Ykpainu «I1po mopsijiok BBe/IeHHS B [Iito 3akoHy Ykpainu “IIpo
MDKHApOJIHUHN KOMepLiiHuiA apOiTpak”» Bia 4 motoro 1994 p. Ne 4003-X11.
V Hili 3a3HaYATIOCH:

“1. Beecru B jito 3akoH Ykpainu “IIpo MibKHApOIHUN KOMEpLIHHUI ap-
OiTpax<” 3 AHS HOTO OIyOIIIKYBaHHSI.

2. Hopyuutu Kowmicii BepxoBroi Pamy Ykpainu y miTaHHSX 3aKOHOIaB-
CTBa 1 3aKOHHOCTI MATOTYBATH 1 BHECTH HA po3riista BepxosHoi Pagu Ykpai-
HH HEOOXIJTHI 3MiHHM 1 JOTIOBHEHHS 110 3aKOHY YKpaiHH, 1[0 BUILIUBAIOTH 3
LIbOTO 3aKOHY.

3. PexomenjtyBatu ToproBo-npoMuciioBiii majiaTi YKpainu 3a0e3MneunTi
BUJIAHHS MACOBUM THpPaxeM 3aKoHy Ykpainu “TIpo MikKHAPOTHUI KOMEPITiHi-
HU apOITpaXk” i MDKHAPOIHUX KOHBEHIIIH, 10 CTOCYIOThCS JISTIBHOCTI MiXK-
HAPOJHHUX KOMEPIIHHUX apOiTpaxiB, siKi paTU(hiKOBaHI YKpaiHOW .

Maiixke depes pik BepxoBHa Pama Ykpaiau npuitasina 3aKoH YKpaiHu
“ITpo BHECEHHS 3MiH 1 JIOTIOBHEHb JI0 JACSKUX 3aKOHOABUMX AKTIB YKpaiHu y
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3B’SI3KY 3 MPUHHATTAM 3akoHy YKpainu “TIpo MbKHApOTHII KOMEPIIIHHI ap-
oiTpax” (15 mororo 1995 p. Ne 68/95-BP).

Ocb HOTO KOPOTKUI TEKCT:

“BepxoBHa Pama Ykpainu mocTaHOBIISIE:

I. ¥V LusitbHOMY MpoIIeCcyaIbHOMY KOJCKCI YKpaiHu:

1) crarTio 25 TONOBHUTH YaCTHHOIO APYTOFO TAKOTO 3MICTY:

“Y Bumaakax, nepearoadeHnX 3aKOHOM a00 MIXKHAPOTHIMHI JTOTOBOPAMH,
CIIOpH, 1[0 BUHUKAIOThH 3 IUBLTBHUX MPABOBITHOCHH, 32 3T0JIOI0 CTOPIH MO-
JKyTh OYTH TIepe/IaHi Ha BUPIIIEHHS MDKHAPOIHOTO KOMEPIIMHOTO apOiTpak-
HOTO cyy 41 MopchKoi apOiTpaxHoi Komicii ipy ToproBo-IpoMHUCIIOBIH Tia-
JaTi YKpainm”,

2) cTaTTIo 348 IOMOBHUTH MyHKTOM 6! Takoro 3Micty:

“piteHHss MDKHAPOHOTO KOMEPIIHHOTO apOiTpakHOTO cy1y 1 MopchKoi
apOiTpaxxHoi KoMmicil mpu ToproBo-NMpoMHUCITOBI# nanaTi YKpaiHu, apoiTpaxis
(TpeTelicbKuX CyiB), CHEIiaTbHO YTBOPIOBAHMX JUISI PO3TIISLy OKPEMUX
crpaB”’;

3) nyHKT 3 cTaTTi 349 micist ciiB “apOiTpaskHOTO Cy1y” JTOTTOBHHUTH CIIO-
BaMH ““pitieHHsI MIXKHAPOIHOTO KOMEPIIHHOTO apOiTpayKHOTO cy1y Ta Mop-
CBhKOI apbiTpaskHOI Komicii mpu ToproBo-rpoMucioBii manaTi Ykpainn™.

I1. B Bakoni Ykpaincbkoi PCP “I1po 30BHIIIHLOCKOHOMIYHY JTISTHHICTE”
(Bimomocti Bepxosnoi Pagun YPCP. — 1991 p. — Ne 29. — C. 377):

y cTatTi 38 c10Ba “cy10BUMH 200 apOITPAKHUMK OpraHaMu Y KpaiHChKOi
PCP, inmmmMu opraHamMu BUPIIIEHHS CIIOPIB 32 BHOOPOM CTOPIH CIIOPY, SIKIIIO
IIe TIPSIMO HE CYTIepeYNTh YNHHIM 3aKOHaM Y kpaiHcbkoi PCP abo nependave-
HO MDKHAPOJIHUMH yrogaMu Ykpaincbkoi PCP” 3aMiHUTH clToOBaMU “cynaMu
Ta apOITpaXHUMH CyIlaMi YKpalHH, a TAKOXK 3a 3r0JI0K0 CTOPIH criopy MikHa-
POTHIM KOMEPIIIHHIM apOiTpasKHUM Cy1oM Ta MOPCBhKOIO apOIiTpaskHOIO KO-
Miciero TIpu ToproBo-IMPOMHUCITOBIH TTayIaTi YKpaiHu Ta iHITUME OpraHaMH BHU-
PIIIIEHHS CIIOPY, SIKIIO 1€ He CyNepeYnTh YNHHUM 3aKOHaM YKpaiHu abo
riepe10aYeHO MDKHAPOIHUMU JOTOBOPAMH Y KpaiHu™ .

18.2.2. Peznamenm Mixcuapoonozo Komepuiiinozo
apoimpasxcnozo cyoy

OsHnaitomumocs 3 PermamenToM, ipuitHsITUM TOProBO-IIpOMHUCIIOBOIO T1a-
JIATOXO YKpaiHU.
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PEITIAMEHT
MDKHAPOIJHOIO KOMEPLIIHHOIO APBITPA’KHOI'O CYTY
ITPU TOPTOBO-ITPOMHUCIIOBIH ITAJIATI YKPAIHU

3atBepmkeno Pimennsm [Mpesumii
ToproBo-rpoMHCIIOBOI MAJIATH YKpaiHU
Bz 25 ceprinst 1994 p., npotokon Internet Ne 107(3)

MikHapoTHII KOMEPUIHHII apOiTpaXxHUH cy1 mpu ToproBo-MpOMHUCITOBIi 1ma-
naTi Ykpainu (qaii — ApOiTpakHUH CyT) € CAMOCTIHHOIO MTOCTIHHO JIF0U0I0 apOiT-
PaXKHOIO YCTAHOBOIO (TPETEHCHKUM CYIOM), IO 3/TIHICHIOE CBOIO MisTBHICTD 3T1THO
3 3axoHoM Ykpainu “IIpo MikHapoIHUI KOMepIiliHMii apOiTpax”™ Bif 24 I0TOTO
1994 poxky, [TosnoxeHHSM PO MIKHAPOIAHUIT KOMEPIIHHUI apOITPaKHUIA CyI| TpH
TTIIT Ykpainu i tum PermamenTom.

1. Komnemenuis Mixicnapoonozo Komepuiiinozo apoimpasicnozo cyoy

1.1. ApOiTpakHUi Cy[1 BUPIIIYE CIOPH 13 JOTOBIPHUX Ta IHIINX IUBLUTLHO-TIPA-
BOBHUX BiZTHOCHH, SIKi BUHUKAIOTh TIPH 3IiHCHEHH] 30BHIITHLOTOPTOBENILHUX Ta THIINX
BU/IIB MDDKHAPO/THMX €KOHOMIUHHMX 3B’SI3KIB, SKIIIO0 KOMEPLIIHE ITITPHEMCTBO Xoua O
OJTHI€T 13 CTOPIH 3HAXOIUTHCS 32 KOPAOHOM; & TAKOXK CIIOPH ITIIIPUEMCTB 3 IHO3EMHHU-
MH IHBECTHLIISIMHU 1 MDKHAPOJHUX 00’€THAHB Ta OpraHi3alliii, CTBOPEHNX Ha TEPUTOPIT
Vkpainu, Mixk co00¥0, CITOPU MiX iX YIACHUKAMM, a TAK CAMO X CIIOPH 3 IHIIUMHU
cy0’ektaMu ipaBa YKpaiHu.

Jo xomreTeHIIii ApOiTpaKHOTO Cy/1y BITHOCSTHCS, 30KpeMa, CITOPH, sIKi BUHUKA-
I0Tb 13 BI/IHOCHH TOPrOBOT'O XapaKTepy, BKIIOYAIOUHN TAKI YrO/i1, Ta He OOMEXYIOUHChH
HUMHU: KYMIBIIS-TIPOJIAX (ITOCTABKA) TOBAPIB; BAKOHAHHS POOIT, HAaHHS ITOCIYT, 00-
MIH TOBapaMHM Ta/41 MOCIYTraMH, IEPEBE3EHHS BAHTAXKIB 1 TACAKUPIB, TOPrOBE MPe/i-
CTaBHUIITBO 1 TOCEPETHHUIITBO, OPeH/Ia (JTII3UHT), HAYKOBO-TEXHIYHNN 0OMiH, 0OMIH
IHIIMMHY HACJIAKAMH TBOPYOI AisTTBHOCTI, CIIOPYIKEHHS IIPOMHUCIOBHX Ta 1HIIIX
00’€eKTiB, JilIeH31iTHI onepaltii, IHBECTHIIIi, KPeIUTHO-PO3PAXYHKOBI orepariii, crpa-
XyBaHHS; CIIUTbHE MIANPUEMHHIITBO Ta iHIII ()OPMU MPOMHUCIIOBOI Ta I IIPHEMHHIIb-
KOl Kooreparii.

1.2. ApOiTpakuuii cy/ npuiiMae 10 po3IIsiLy CIIOpU P HASIBHOCTI MUCbMOBOT
YTOJT (JJOMOBIIEHOCT]) MXK CTOPOHAMH TIPO TIepeady HoMy BCiX a00 TIEBHHX CITOPIB,
SIKI BAHUKAIOTh 200 MOXYTb BHHUKHYTH MIJK CTOPOHAMH Y 3B’S3KY 3 OYIb-SIKHMHI
KOHKPETHUMH MPABOBIIHOCMHAMH, HE3aJIEKHO BiJl TOT'O, Y MAIOTh BOHH JIOTOBIPHII
XapakTep, U Hi. ApOiTpakHa yroaa Moxe OyTH yKJIaJeHa y BUIIIsiI apOiTPpaKHOTO
3aCTepe)KEeHHs B JOTOBOPI 200 Y BUIIIsA/I OKPEMO] Yro/ 1.

1.3. ApbitpakHa yrojma yKiIaJIa€eThCs B ITMCbMOBIi (hopMi. YT0/1a BBAXKAETHCS YK-
JIAJIEHOIO, SIKIIIO BOHA MICTUTBCS B JIOKYMEHTI, ITITHMCAHOMY CTOPOHAMH, a00 yKIIaze-
Ha IUISIXOM OOMIHY JTHCTaAMM, MOBIIOMIICHHSIMU 110 Tenedakcy, Tenerpady abo 3 Bu-
KOPHCTAHHSIM THIIUX 3aC001B 3B’S3KY, IO 3a0e3MeuyroTh (iKCaIlilo TaKol yroam, a
TaKOX IIISIXOM OOMIHY TIO30BHOIO 3asIBOIO 1 BiZ[l30BOM Ha MO30B, B SIKMX OJTHA 13 CTO-
PIH CTBEpXKY€ HASIBHICTb apOITPAXKHOI YrO/IH, a iHIIA IPOTU LBOTO HE 3aIepeyye.
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TTocraHHs B IOTOBOPI HA JOKYMEHT, SIKUI MICTUTB apOiTpa)KHe 3aCTEPEeKEHHSI, €
apOITPa)KHOIO YTOIOIO 32 YMOBH, SIKIIIO TOTOBIp YKJIA/IEHO B MMCHMOBIH opMi 1 11e
TIOCHJIAHHS € TAKHM, III0 POOHTH 3rajiaHe apOiTpaXkHe 3aCTePeKEHHS YACTHHOIO JOTO0-
BODY.

1.4. ApbitpaskHe 3acTepexeHHsI, 0 € YaCTHHOIO JI0TOBOPY, TOBUHHO TPAKTyBa-
THUCS SIK yToJIa, 10 He 3aJIeKHUThH BiJI IHIINX YMOB JI0TOBOpY. Bunecennst ApoiTpaxk-
HYM CY/IOM DIIIEHHSI IIPO HEAIICHICTb TOrOBOPY HE TSTHE 338 COOOIO0 B CHILY 3aKOHY
HEJMCHICTD apOITPakKHOTO 3aCTEPEKEHHSI.

1.5. ApOitpaxxauii cyz nmpuitMae 10 po3TIIsIAy CIIOPH, BiJHECEH] 10 HOTO KoMITe-
TEHLIi MDKHAPOJHUMY JOTOBOPAMH Ta YTOJAMH.

1.6. TIuTaHHS PO KOMITETEHIIF0 ApOITPaKHOO Cy/1y B KOJKHIM KOHKPETHIM CITpa-
Bl BHpIIIly€ TOJI0Ba ApOITPaKHOTO Cy/1y.

1.7. 3asiBa 1po BIAICYTHICT y ApOITPayKHOTO Cy 1y KOMITETEHIl MOe OyTH 3p00-
JIeHa He Ti3Hillle OIaHHsI 3allepeveHb 100 1T030BY. [Tpu3HaueHHs CTOPOHOIO apOiT-
pa abo 1i yuacTs y mpr3HaveHHi apOiTpa He M030aBIIsie CTOPOHY ITpaBa 3pOOUTH TaKy
3as1By. 3asiBa PO Te, 110 APOITPaXKHUI CyI IIEPEBHIITYE MEXKi CBOET KOMITETEHIIIl, I10-
BUHHA OyTH 3p0o0JIeHa BiIpasy X, SIK TUTBKU IIUTAHHS, SIKe, HA TyMKY CTOPOHH, BUXO-
JTATH 34 11l MeXi, Oy/ie TIOCTaBIIeHe B XO/1i apOiTPaXHOTO PO3IIISITY. ApOiTpaXkHHIL Cy/1
MOXe B OyIb-SIKOMY 3 IMX BHIA/KIB IIPHIHSATH 3asBY, 3pOOJICHY Ii3HiIIIe, SKIIIO BH3-
Ha€ 3aTPUMKY BUIIPAB/IAHOIO.

1.8. ApbiTpakHuii Cyx MOXe BUHECTH ITOCTAHOBY II[O/I0 3a5BU, 3a3HAUEHOI B
cT. 1.7 uporo PermamMenTy, a0o sk 3 TUTaHHS MONIEPEAHBOTO XapaKkTepy, a00 B pillleHH]
11010 CyTi criopy. SIKIio ApOiTpaXkKHHIT Cy/T BUHECE IIOCTAHOBY SIK 3 TUTAHHS ITOTIe-
PEIHBOTO XapaKTepy, 110 BiH Ma€ KOMIIETEHIIiI0, Oy/Ib-51Ka CTOPOHA MOXKE IPOTSITOM
30 HIB TTiCTIS O/IepKaHHS 11i€] TOCTAHOBYU OCIIOPHTH i IUISIXOM 3BEpHEHHS 3 KIIOTIO-
TaHHSIM TIPO Foro BimMiHy 10 KHiBCBKOTO MICBKOTO CYIy, PILIEHHS SIKOTO 3 ITOTO ITH-
TaHHS HE MIUIrae OCKap)KeHHIO; TOK! TaKe MPOXaHHS YeKa€ Ha CBOE BUPIIICHHS,
ApOiTpakHUH Cy/T MOYXKE IIPOIOBXKUATH PO3TIIST Ta TPHUHSATH apOiTpakHe PIllleHHSI.

1.9. SIkIo cTopoHH He JIOMOBHIIMCK PO iHIIe, ApOITpakHHI Cy/1 MOXKe Ha MPO-
XaHHS OyIb-KOT CTOPOHH PO3MOPSITUTHCS ITPO BKUTTSI SIKOIO-HEOYIb CTOPOHOIO Ta-
KHX 3a0e31euyBaIbHIX 3aX0/IiB IIIO/I0 MTPEAMETA CIIOPY, SIKi BIH BBAKA€ HEOOXITHIM.
ApOITpaXHUH CyT MOYKe 3aKaaTH Bist OyIb-sIKOi CTOPOHH HAaTaTH HAJIeXKHE 3a0e3ie-
YEHHSI Y 3B 3Ky 3 TAKHUMU 3aXOAaMHI.

3BepHEHHSI CTOPOHH 10 IEPXKABHOTO CYAY /10 200 Tif] 9ac apOiTpaskHOTO PO3TIIs-
Ty 3 IPOXaHHSIM IIPO BXKUTTSI 3a0€3I1eUyBaTbHIX 3aX0/IiB Ta BUHECEHHSI CyIOM IOCTa-
HOBH ITPO BYKUTTSI TAKUX 3aXO0/IiB HE € HECYMICHUM 3 apOiTPasKHOIO YTOI0Io0.

11. Opzanizauia Apoimpascnozo cyoy
2.1. ApOGiTpaskHHUI Cy/I CKIaIaeThes 3 TOJIOBH, IBOX HOTO 3aCTYIHUKIB, apOiTpiB
Ta cekperapiary.
2.2. ApGitpaxuuii cyn Mae ITpe3n/iiro, WieHaMu SKOi € Toj10Ba ApOiTpakHOTO

CyIy Ta HOTo 3aCTyITHUKH.
TomoBa ApGiTpaskHOTO CyIy € OHOYACHO ¥ ro10BoT0 [1pesumii.
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JBa uenu [pe3unil yrBoprorots kBopyM. Pimenns [Tpesuaii npuitMaroTbest Oitb-
1ricTio ronociB. [1pu piBHIH KiTBKOCTI roI0ciB Tooc rojosu [1pe3unii € Bupimas-
HHM.

2.3. T'onoBa ApOITpaKHOTO CyIy Ta HOTO 3aCTYIMHUKH Mpu3HadaoThes [1pesu-
Jnieto ToproBo-poMUCIIOBOI TAJIATH YKPaiHU CTPOKOM Ha 4 POKH.

lomoBa ApOiTpakHOTO CyIy OpraHi3ye MisuTbHICTH APOITPasKHOTO Cy/Ty, BUKOHYE
ynxkii, sixi mependaveni M Pernmamentowm, mpencrasisie ApOiTpaXxHUI Cy/1 B HOTO
CTOCYHKax B YKpaiHi 1 38 KOPIOHOM.

B niepioz BizicyTHOCTI ro10BH ApOITPaskHOTO Cy1y HOro (yHKIIT BUKOHYE 3 ITpHU-
3HAYEHHSIM T'OJI0BU A pOITpakHOTO CyIy OHH 3 HOTO 3aCTYITHUKIB.

DyHKIIIT 3aCTYITHUKIB roJI0BH APOITPa)KHOTO Cyy BU3HAYAIOTHCS TOIOBOIO Ap-
6ITPaXKHOTO CYIy.

2.4. ApOiTpamu MOXYTb OyTH 0COOM, IPU3HAYECHI CTOPOHAMH 32 YMOBHU JIOTPHU-
MaHHs iboro Perntamenty, ado ocobu, npusHaueHi [Ipesunentom Toproso-npomuciio-
BOI IJIATH YKpaiHU.

Ipe3unist ToproBo-MpoMKCIOBOI MAIATH YKpaiHu 3aTBepkye PexomMennatiitHmii
CIMCOK apOITpiB, 10 SIKOTO MOXKYTh OYTH BKJIIOUEHI SIK TPOMAJSTHU YKpaiHu, Tak 1
TPOMA/ISTHH 1HIINX JIePiKaB Ta 0coOM 0e3 TpoMa/ITHCTBA.

B crimcky BkazyeThest iM’s1 Ta Mpi3BHUIIe apOiTpa, HOro TpOMa/ISTHCTBO Ta TIOCTIlHE
MIiCIIe TPOXKUBAHHS, OCBITA, CIENIaIbHICTh, BUCHUIT CTYIIHb (3BaHHS), TOcaaa Ta
iHIII BiToMOCTi 3a pittieHHsM [Tpe3umnii ApGiTpaxkHoro cyy.

2.5. ApOiTpu HezanekHi, 00’€KTUBHI 1 HeyNepepKeHi TPY BUKOHAHHI CBOIX 000-
B’s13KiB. BOHM He MOXKXYTb OyTH IpeICTAaBHUKAMU CTOPIH.

2.6. CekperapiaT CKJIaAaETHCS 3 BOX CIIBPOOITHUKIB 1 OUOIOETHCS BiITIOBI-
JTAJIBHUM CEKPEeTapeM.

BinnosigansHuit cekperap i Bille-ceKpeTap ceKperapiaty npu3HadaioTses [1pesu-
JieHToM ToproBo-npoM1CIIOBoi mayiaT YKpainy 3a moganHsM [ Ipesumii ApoOiTpaxHo-
O cyqy.

BignosinanbHuUil cekpeTap Oprasizye AiIOBOJCTBO 1 BUKOIIYE iHILI epeadaveHi
Periamentom QyHKIil.

2.7. ApOitpu, [1pe3unis i cekperapiaT ApOITpaXHOTO CyIy 3000B’s13aHi TOTPH-
MYBATHCh KOH(IIEHITIaTFHOCTI IIIOJI0 CIOPIB, SIKI PO3TIISAAIOTECS B ApOiTpakHOMY
cyni.

2.8. MikHapoaHUI KOMEPLIHHUI apOiTpaXKHuii ¢yl ipu ToproBo-IpoMHCIIOBIi
nasaTi YKpaiHu Mae 1eyartky i3 CBoiM HaiMEeHyBaHHSIM YKPATHCbKOIO Ta aHIIIIHCHKOIO
MOBaMH i3 300paKEHHSIM Meya Ta TePe3iB MPABOCYIIS.

III. Cxnao Apoimpasicnozo cydy, aKkuii po32nsadac cnpagy

3.1. CTopoHH MOXYTb 3a BIACHUM PO3CY/IOM BU3HAUNTH KiIBKICTh apOiTpiB, B
TOMY YHCII OHOTO. SIKIO HeMae 3roH CTOPIiH IPO KIUTbKICTh apOiTpiB, IpH3HAYA-
I0ThCSL TPU apOiTpu. ApOiTp UK apOiTpH, SKI PO3ITISIAOTH CIIPAaBY, HE3AJIEKHO BIJT IX
KUTBKOCTI, IMEHYIOThCS ITiJT Yac pO3IJISY CIPABHU CKIIATOM ApPOITPaKHOTO Cy/Iy.
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3.2. XKomna ocoba He MOXxe OyTH T030aBIIeHa IpaBa BUCTYIIATH apOiTPOM depe3
il rpOMa/ITHCTBO, SIKIIIO CTOPOHH HE JIOMOBMIIMCE ITPO HIIIE.

3.3. CropoHM MOXYTb 3a BIIACHMM PO3CYAOM Y3TOAUTH MIPOLEIYPY NPU3HAUCHHS
apbitpa abo apOiTpPiB 32 YMOBH IOTPUMAaHHSI TIOJIOJKEeHb IIboro Permamenty.

V pas3i BigcyTHOCTI TaKoOi yroau:

— Tpu apOiTpaski 3 TpboMa apOiTpaMu KOKHA CTOPOHA ITPU3HAYAE OJTHOTO apOiT-
pa 1 1BO€ MpU3HAYEHNX TAKUM YMHOM apOiTpH MMPU3HAYAIOTH TPETHOTO apbiTpa — ro-
JIOBY CKITany ApOiTpa)KHOTO Cy/Iy B AaHIH CIIpaBi; SIKIIO CTOPOHA He TIPU3HAYNTH ap-
oiTpa nmpoTsrom 30 IHIB IicTs oJlep:KaHHS MOBLIOMITEHHS Mo 11e ApOiTpakHOTO
cyty abo sIKIo Ba apoitpu mpoTsrom 30 IHIB 3 MOMEHTY 1X IIPU3HAYEHHSI HE IOMOB-
JISITBCSI TTPO MPU3HAYCHHSI TPETHOTO apOiTpa, apOiTp 3rifHo 1. 3 ¢1.11 3akoHy Ykpai-
Hi “TIpo MbKHAPOIHUI KOMepIIiiiHUi apOiTpax” mpu3HavaeThbes [Ipesumaentom Top-
TOBO-IIPOMUCIIOBOI MAJIATH YKpAaiHu;

— 1pH apbiTpaxi 3 0IHOOCOOOBHM apOITPOM, SKIIO CTOPOHH HE JIOMOBUIIHCH
PO MpHU3HAYeHHs apOiTpa, apOiTp 3rinHo 1. 3 .11 3akony Ykpainu “TIpo mixkHa-
PpoHMIT KoMepIiiiHII apOiTpax” npu3HavaeTses [1pesunenTom ToproBo-mipomrciio-
BOI IAJIATH YKpaiHu.

3.4. Sxuro mij yac Mpoueaypy NPU3HAUEHHS, y3TOKEHOI CTOPOHAMHU:

— OJIHA I3 CTOPIH He JOTPUMYEThCS L€l IPpoLiexypH; abo

—  CTOpPOHH a0 1Ba apOITPH He MOXYTB JOCSTTH 3T/ 3 TAKOIO IPOLIEAYPOIO; 400

— Tpers ocoba, BKITIOYAIOUN YCTAaHOBY, HE BUKOHYE SIKY-HEOY b (DYHKIIITO, TIOKIa-
JIEHY Ha Hel 3TiHO TaKoi MpoLeaypH,

Oymp-sika cTopoHa Moske ripocutu [pesnneHta ToproBo-npoMHciIoBoi nanaTti Yx-
paiHM BXKUTH HEOOXITHUX 3aXO0/IiB, SIKIIIO TUTEKH YTOAa PO IPOLeIypy IPH3HAYESHHS
He Tieper0avac iHIIMX CIIOCO0iB 3a0e3MeYeHHs TPU3HAYEHHS.

3.5. Ilpwu npusHavenHi ap6itpa [IpesnmperToM ToproBo-mpoMucioBoi mamaT Y-
palHu BpaXxOBYIOThCS OY/Ib-sIKi BAMOTH, IIIO CTABIISITHCS 10 KBastidikarii apOiTpa yro-
JTOYO CTOPIH, 1 TaKi MipKyBaHHSI, IKi MOKYTb 3a0€3IICUNTH MPH3HAYCHHS HE3aJICKHO-
ro 1 HeynepepkeHoTo apbiTpa, a B pa3i Mpu3HaueHHs] OAHOOCO00BOT0 apOiTpa un
TOJIOBH CKJIay ApOITPayKHOTO CyIy OepeThest TAKOXK JI0 yBark OakaHICTh ITPU3HAYEHHS
apOiTpOM 0cOOM THITIOTO TPOMA/ISTHCTBA, HDK TPOMA/ISTHCTBO, 10 SIKOTO HAJIEXKATH CTOPOHHL.

3.6. Ilocranosu [1pe3nnenta ToproBo-mpoMUCIIOBOI aTaTH YKpaiHu, M0 MpHii-
MAaIOThCS 3T1THO cT. 3.3, 3.5 1iporo PermamenTy, ockap)KeHHIO He TISTai0Th.

3.7. B pa3i 3BepHEeHHS 0 OyIb-IK0i 0COOM Y 3B’3KY 3 1l MOXKITMBIM IpHU3HAYEH-
HSIM B SIKOCTi apOiTpa 1151 0ocoda MOBUHHA TIOBIJOMUTH PO Oy1b-sIKi 00CTaBUHH, SIKi
MOJXXYTb BUKIIMKATH OOTPYHTOBAHI CYMHIBH OO 1i HEyTIepeIKeHOCTI a00 He3aex-
HOCTi. ApGiTp 3 MOMEHTY 1OT0 MPH3HAYEHHSI 1 IIPOTATOM BChOTO apOiTPaKHOTO PO3-
ISy MOBMHEH Oe3 3BOJIIKaHHSI CIIOBICTUTH CTOPOHAM ITPO TaKi 0OCTABHHH, SIKIIIO BiH
He CITOBICTHB IM PO Ii 00CTABUHH paHIIIe.

3.8. Bimsix ap6iTpy Moske OyTH 3asIBJIEHO TUTBKH B TOMY pasi, SIKIIIO ICHYFOTh 00-
CTaBUHU, IO BUKJIMKAIOTh OOIPYHTOBAHI CyMHIBH IIIO0 HOTO HEYIePePKEHOCT] Ui
HE3aJIeKHOCTI, a00 SIKIIO BiH HE BOJIOJIE KBaTiikaIieto, 00yMOBICHO YTO010
cropiH. CTopoHa MOJe 3asBUTH BiIBI apOiTpy, SIKOTO BOHA NMPU3HAYMIA a00 B IpH-
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3HAYeHHI SIKOTO BOHA Opalia y4acTh, JIUIIIE 3 IIPUYIXH, SKI CTAIH il BIIOMI MICITs HOTO
TIPU3HAYCHHSI.

3.9. CropoHU MOXYTb Ha CBIi pO3Cy JOMOBUTHCH IIPO TPOIIETYPY BIIBOIY ap-
6iTpa 3a yMOBH JIOJIepXKaHHSI MOJI0XeHb MyHKTIB 10 Ta 11 wiei cTaTTi.

3.10. B pasi BicyTHOCTI TaKO1 JOMOBJIEHOCTI CTOPOHA, sIKa BUPILINIIA 3aBUTH
BIZIBiZ apOITPY, TOBUHHA MPOTSATOM 15 AHIB MICHs TOTO, 5K i CTAI0 BIAOMO PO
ckJ1ag ApOITpaXKHOTO CYAy YU PO OYAb-sKi 00CTABUHH, 3a3HAYEHI B CT. 3.8 1[bOTO
Permamenty, B mucbMoBiit popmi oBimoMuTr ApOiTpaskHH Cy/T IIISIXOM HAITpaBJIeH-
Hs1 HOMY MOTUBOBAHOI 3a5IBU.

SIkio apOiTp, sIKOMy 3asiBJICHO Bi/IBIII, CAaM HE BiIMOBHTBCS BiJl yIaCTi y PO3IIISII
cripaBu abo iHIIA CTOPOHA HE JIA€ 3T/ Ha BI/IBIT apOiTpa, MUTAHHS PO BB BUPI-
myethbest [pe3umiero ApOiTpaKHOIO CyIy.

3.11. SIxmro 3asBy PO Bi/IBIT ITPH 32CTOCYBAHHI OY/Ib-SIKOI POy PH, Y3TO/IKe-
HOI cTOpOoHAMH, abo mpoleaypH, nepeadadenoi ct. 3.10 nporo Pernamenty, He 3a-
JIOBOJIEHO, CTOPOHA, SIKA 3asIBIISIE BB, MOJKe MTPOTSToM 30 AHIB MICIsT OfepKAHHS
MTOBIZOMIICHHS TIPO PillIeHHs, IKUM BIIXIIEHO BiBiz, mpocutu [Ipesnnenrta Topro-
BO-IIPOMUCIIOBOI ANIATH YKPAiHU MPUHHATH TOCTAHOBY TIPO BI/BIJ, SIKa HE ITIUIATAE
OCKapIKEHHIO.

JIoKM ITpOXaHHS CTOPOHHU YeKa€e CBOTO BUPILICHHS, APOITpaKHUIA Cy/I, BKIFOYA0-
4K apOiTpa, SKOMY 3asBICHO BiBi/l, MOJKE MMPOAOBKUTU apOITPAKHUIA PO3IIIS 1 BH-
HecTU apOiTpakHe pillIeHHS.

3.12. 'V pas3i komu apOiTp IOPHINIHO UM (PAKTHIHO BUSIBIISIETHCS HE3TATHIM BH-
KOHYBaTH cBoi (pyHKIIiT 00 HEBUITPAB/IAHO TOBrO HE BUKOHYE iX 3 IHIINX MPHYMH,
OTr0 MaHIAT MPUITHHSIE JTI10, SIKIIO apOiTp Oepe caMOoBi/IBi A00 CTOPOHU JJOMOBJISI-
IOTHCSI PO MPHITMHEHHS MaHAATA.

B iHINX BUIaakax, Ko 30epiraroThest PO301KHOCTI 111010 Oy/1b-KOT 13 LIUX ITiJI-
cTaB, OyIb-sKa CTOPOHA MOJKe 3BepHYTHCS 10 [Tpe3uaeHTa ToproBo-IpoMHICIoBol
nasnaTi YKpaiHu 3 MPOXaHHSIM BUPIIIUTH MUTAHHS [IPO IMPUITMHEHHS JIii MaH/1aTa, 110~
CTAHOBA SIKOT'0 HE IMIJUIAra€ OCKAPKEHHIO.

3.13. CamoBinsix apb6iTpa abo 3roja CTOPOHH Ha TPUITMHEHHS HOTO MaHAaTa
3rizHo 3 cT. 3.10 abo cr. 3.12 poro PernameHTy He 03Ha4Ya€ BUSHAHHS OY/1b-SKOi 3
IMiCTaB, 3a3HaueHNX B CT. 3.10 um 3.12 mporo Permamenry.

3.14. Sxuo mangaT apb6iTpa npuIuHse Aito Ha migcTtasi cT. 3.10 yu cr. 3.12 1npo-
ro PeritameHTy, a60 BHACITIIOK CAMOBIBOTY apOiTpa 3 Oy/Ib-sIK01 HIIOT TPIINHH, 200
BHACTIIOK BiZI]MIHM OTO MaHATa YTOJ0I0 CTOPIH, a TAKOXK B OY/Ib-SIKOMY 1HIIIOMY BH-
Ia/IKy MPUIMHEHHS /il MaHaTa apoiTpa, HOBUI apOiTp MpU3HAYAETHCS 3T1THO 3 ITpa-
BHJIAMY, SIKi OYJIM 3aCTOCOBaHI IPY MIPHU3HAYCHH] apOiTpa, SIKOTO 3aMiHIOIOTb.

1V. Apoimpasicue nposaodsicenns

a) 3araJibHi MoJI0KeHHSsI

4.1. o cropiH Mae OyTH piBHE CTABJICHHS 1 KOXHIi CTOPOHI TTOBUHHI OyTH Ha-
JIaHi BCl MOKJIMBOCTI JIJIs1 BUKJIAIEHHSI CBOET ITO3MIIII.
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4.2. 3a yMOBH JOTPHMAaHHS MTOJI0KEHb 3aKoHy Ykpainu “TIpo MibkHapomHHi KO-
MepIIHHII apOiTpaXk” CTOPOHM MOXKYTh Ha CBil PO3CYI AJOMOBUTHCS PO MPOIIERYPY
po3risaay cripaBu ApOiTpakKHUM CYIOM.

B pasi BincyTHOCTI Takoi yroau ApOiTpaXkHHiA Cy MOKe 3 TOTPUMAHHIM OJI0-
JKeHb 3axoHy Ykpainu “TIpo MbKHApOAHMIT KOMepLIHHII apOiTpak” BeCTH apOiTpax-
HUI PO3TIIST TAKUM YMHOM, SIKMI BiH BBa)Ka€ 3a HaJIOKHUI. [I0BHOBaXKeHHsI, Ha1aHl
ApOiTpaXHOMY CyIy, BKIIOYAIOTh TOBHOBAKEHHS T4 BI3HAUCHHS TOIYCTUMOCTI Ta
HAJIGKHOCTI OYIb-SIKOTO JTOKA3y.

4.3.  Micue3Haxo/pkeHHIM ApOITpaXHOTO Cyy 1 MiclieM TIPOBEIeHHST OTO 3a-
CiIaHb 110 PO3MIISIAY cipaB € MicTo Kuis.

4.4. CTOpOHM MOXYTbh Ha CBill pO3CY IOMOBUTHUCH ITPO Micie apbiTpaxy. B
pasi BiZICyTHOCTI TaKOI TOMOBJIEHOCTI MiClle apOiTpaxy BU3HAUAETHCS APOITPAKHIM
CYZOM 3 ypaxyBaHHSIM OOCTABHH CIIPABHU, BKIFOUAIOUH (HaKTOP 3pYyIHOCTI ISl CTOPIH.

4.5. He3Baxxaroun Ha TIOJIOKEHHS yHKTY 4 11i€i cTaTTi ApOiTpakHHIA Cy/I MOKe,
SIKIIIO CTOPOHH HE JIOMOBHITUCH TIPO 1HIIIE, 3i10paTHCsI B IHIIIOMY MICII, SIK€ BiH BBAXKAE
HAJIKHUM JUTS IIPOBEICHHS KOHCYIbTALlll MK apOiTpaMu, 3aClyXOBYBAaHHSIM
CBIJIKIB, €KCIIEPTIB UM MPEACTABHUKIB CTOPIH 200 JIst OTJISIy TOBAPIB, IHIIIOTO Maii-
HA Y JOKYMEHTIB.

4.6. ApOiTpaskHIIA pO3IIISIT BEAETHCS YKPAIHCHKOIO Y1 POCIHCHKOI0 MOBOIO.

4.7. CTOpOHM MOXYTb Ha CBIi pO3CYI TOMOBHUTHUCH IIPO MOBY UM MOBH, sIKi BU-
KOPHCTOBYBAaTHMYThCS ITi/T 4ac apOiTpasKHOTO PO3IILSILY.

B pasi BiICYyTHOCTI TAKOT TOMOBJIEHOCTI ApOITpaXHHUI Cy/1 BUZHAYAE MOBY UM
MOBH, 5IKi BAKOPHCTOBYBATUMYTBCS TMiJT Yac po3riusiay. Taka TOMOBIICHICTh 400 BI3HA-
YEHHSI, SIKIO B HUX HE 3aCTEPEKEHO 1HIIE, CTOCYIOThCS OY/Ib-5IKO ITICHMOBOI 3asIBU
CTOPOHU, OY/Ib-SIKOTO CITyXaHHS CIpaBy Ta OyIb-IKOTO apOiTpa)KHOTO PIllIeHHs], TT0-
CTaHOBH UM IHIIIOTO MTOBIAOMITEHHSI ApOITpaskHOTO Cy/Ty.

4.8. ApOiTpaxxanii ¢y MOXe JaTH PO3MOPSHKEHHS PO Te, 1100 Oy/Ib-s1Ki 3as-
BU Ta JOKYMEHTAJIbHI JOKa3M CYIPOBOIKYBAINCEH TEPEKIAZOM Ha MOBY UM MOBH,
TIPO SIKi JIOMOBUJIUCH CTOPOHH, 200 $IKi BU3HAUYEHI APOITPAKHIAM CY/IOM.

4.9. Crpox apOiTpa)XHOTO PO3IIISITY CITPaBH He TTIOBHHEH MIEPEBUIIYBATH 6 Mi-
CSIIIIB 3 JTHSI OJIepXKaHHS APOITPaKHUM CY/IOM HAJISKHO O(OPMIIEHOTO ITO30BY 1 CyMHU
apOITpayKHOTO 300Dy .

[Ipe3nist 32 MOTHBOBAHNM 3BEPHEHHSIM CKITaTy ApOiTpaskHOTO Cy/y UM OJTHIET i3
CTOPIH Ma€ MPABO MPOIOBKUTH eH CTPOK.

4.10. Bci TOKyMEHTH, 1110 CTOCYIOThCS apOiTPakKHOTO PO3TIISILY, TIOBHHHI OyTH
TTO/TaHI CTOPOHAMH Y TaKil KUTBKOCTI TPUMIPHHKIB, III00 KOXKHA 3 HAX MaJla T10 OJTHO-
MY IMIPUMIPHHUKY, & ApOiTpaKHHIA CYT — HE MEHIIIe OHOTO MTPUMIPHUKA.

4.11. Cekperapiat ApOGiTpa)XHOTO Cyy 3a0e3Ieuye CBOEUACHE HATTPABJIEHHS CTO-
POHaM YCiX TOKYMEHTIB y cripaBi. BoHI HanpaBIsIOThCS 32 aAPECOI0, BKA3AHOIO CTO-
POHAML.

4.12. SIKmo cTOpoHU He TOMOBIIIUCH PO iHIIE, OYAb-sKe IMMCEMOBE MOBITOM-
JIEHHS BBKAETHCSI OIEPIKaHNM, SKIIIO BOHO JJOCTABIIEHO afpecaTy ocoonucTo abo Ha
Horo KoMepliifHe MiAPHEMCTBO, 3a HOTO ITOCTIHHNM MiCLIEPOKUBAHHSM YU TIOIITO-
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BOIO a/IPECOI0; SKIIIO OCTAHHI HE MOXKYTh OYTH BCTAHOBJIEH] IIUIIXOM PO3YMHOTO Ha-
Be/ICHHS OBIJJOK, TUCbMOBE MOBIIOMIICHHS BBAXKAETHCS OZICP)KAHUM, SKILO BOHO
HA/ICTIAaHO 332 OCTAHHIM BIJOMUM MICIIe3HaXOPKEHHIM KOMEPLIITHOTO M ITPHEMCTBA,
MOCTITHUM MiCIIEIPOXKMBAHHSIM YU TIOIITOBOIO aIPECOI0 aJpecaTa PEKOMEHIOBAHUM
JIUCTOM 200 Oy/Ib-SIKMM THIIIFM HIUTSIXOM, 1110 TIepeidauae peecTpariito Cripoou T0CTaB-
KM LIbOT'O MOBITOMJICHHSI.

TToBimOMIIEHHSI BBAXKAETHCS OJIEP)KAHUM B JIEHb TAKOI JJOCTABKH.

4.13. Tlo3oBHa 3asBa, BI3UB Ha MTO30B, TIOBICTKA, apOiTpakHe PIlIeHHSs, TOCTa-
HOBA Ta yXBaJla HAIIPABJISIIOTHCS CTOPOHI JIMILIE PEKOMEH/IOBAHHM JINCTOM 400 BpyYa-
FOTBHCSI OCOOHCTO ITi/T PO3ITHCKY.

Bel iHII JOKYMEHTH 1 ITOBIZTOMIICHHSI MOXKYTh OyTH HaIlpaBIIeH] 3BUYANHNM JIHC-
TOM, 110 Tenedakcy, Termerpady.

4.14. Tlopsimok oOuHciIeHHs apOITpakHOTO 300py, CTABKH TOHOPAPIB apOiTpiB i
IHIIMX BUTPAT ApOITPasKHOTO Cyy 3aTBEPIUKYe TOProBo-IpoMucIioBa rajnara Ykpai-
HHL.

4.15. BusHaueHHs Ta PO3IMOAUT apOITpaXkHOTO 300py Ta Bi/IIKOTyBAHHS BUTPAT
ApOITpa)XHOTO CyTy 3AIMCHIOIOTHCS BITIOBIAHO 110 TTooskeHHs mpo apOiTpaxkHi 300-
PH 1 BUTPATH, SIKE € CKIIaJOBOO YACTHHOO 11bor0 PerstamenTy (104aToK).

4.16. TlopylieHHS HOPSIAKY Ta CTPOKY CIUIATH apOiTpaXKHOTo 300py 1 BIAIIKO/TY-
BaHHA BUTpAT ApOITPa)KHOTO Cyly MOXe IIPH3BECTH JI0 3yTUHEHHS a00 IPUITHHEHHS
apOITPaYKHOTO PO3IIISY.

ITocranoBa npo 3ynuHeHHS 200 MPUIMHEHHS apOITPAYKHOTO PO3IIISLY Y CIIPaBi y
TaKMX BHIAIKaX BUHOCUTHCS TolloBoto ITpesnii ApoiTpaXkHoro cyy.

0) ITopymennst apoiTpakHOro NMPOBAKEHHsI Y cHpaBi

5.1. TIpoBa/ukeHHS y CIIpaBi MOPYLIYETHCS OJAHHIM HAJIEKHO O(OPMIIEHO] 110~
30BHOI 3as1BU 10 ApOITpakHOTO Cy/Ty.

JIHeM MoiaHHs IT030BY 10 ApOITPaXKHOTO YTy BBXKAETHCS IeHb HOTO BPYICHHS
ApbiTpaxHOMY Cymy, 4 B pa3i BIIIPABIESHHS ITOIITOI0 — JaTa IITEMIIeNIst Ha KOHBePTi
TMTOIIITOBOTO BITOMCTBA MICIIS BiITIPABIICHHSI.

5.2. Tlo3oBHa 3as1Ba MOBUHHA MICTUTH:

— HaliMeHyBaHHS ApOITPa’KHOTO CyIy;

— HallMEHyBaHHS CTOPIH Ta iXHi IOIITOBI apecH;

— 3a3HaveHHs L[iHW ITO30BY;

— BHMOTH [T03MBAYA;

— 0oOrpyHTYBaHHS KOMITEeTeHIIii ApOiTpaskHOTO Cyy;

— BHUKJIaJ 0OCTAaBHUH, HA SIKUX TPYHTYIOTHCS TO30BHI BUMOTH;

— 3a3HaveHHs JJ0Ka3iB, IO MATBEPKYIOT O30B;

— 0OrpyHTOBaHHMIT PO3PAXYHOK CYM, IO CTSTYIOTBCS UM OCITIOPIOFOTHCST;

— 3aKOHOJIABCTBO, Ha ITACTaBi SIKOTO ITOJJAETHCS TTO30B;

— TepeJiiK JOKyMEHTIB Ta IHIINX JOKAa3iB, 1110 JOJAIOTECS 10 3a51BH;

— TIJIHIC 03MBAayYa, SKIIO TUIBKU CTOPOHH HE JIOMOBHIIHCH ITPO IHIIIE 100 He-
OOXiTHUX PEKBI3UTIB 3asIBH.
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5.3. 10 030BHOI 3asIBU TOJTAtOTHCSL:

— KOTIii TO30BHOI 3asIBU 1 TOJJAHKX JIO Hel TOKYMEHTIB JIJIs BIIMOBigaya;

— JIOKYMEHTH, sIKi TATBEP/UKYIOTh OOCTAaBUHH, Ha SIKMX IT'PYHTYIOTHCS TO30BHI
BUMOTH;

— JIOKa3W CIUIATH PEECTPaLiitHOro 300py.

CTOpOHHN MOXKYTb MOCIATUCS HA JOKYMEHTH UM HII OOCTAaBUHH, SIKi BOHM 110/1a-
JIyTh HAJIAJI.

5.4. OpneprkaBIiIH IIO30BHY 3a5IBY, BIAMOBITAJIBHUI CEKpeTap HAJICHIIA€ TTO3UBAYY
Pernament, PexoMeHaaliiiHuii Ciucok apOITpiB Ta MOBIIOMIISIE CyMY apOiTpaKHOTO
300Dy, SIKMIi TO3MBAY MA€ CIUIATUTH HA paXyHOK TOproBo-ITpoMHCIIOBO] MaaTH YK-
paiHu.

SIk1110 TI030B MOIAHO 63 10/IePIKaHHSI BUMOT, rependaveHux .2 i 3 miei crarTi,
BIIITOBITANIbHII ceKpeTap ApOITpa)KHOTO Cy/y ITPOTIOHYE TIO3UBAYY YCYHYTH BHSIB-
JIeH] HeTOJKY MPpOTsroM 30 JHIB 3 MOMEHTY OJIepyKaHHsI MPOTIO3ULILL,

J10 yCcyHEHHs He[IOJIKIB CIpaBa 3aJIMIIAEThCS O3 PyXY, a TpH HEBUKOHAHHI ITPO-
O3] apOITPAKHUN PO3IIIS TPUITHHSETHCS.

5.5. OnmHOYACHO BIAMOBIIAIBHUIA CEKpeTap MOBIIOMIISE TIO3UBAYA ITPO HEOOXi/I-
HICTB BIIMOBITHO J10 CT. 3 PerimaMeHTy HaIiciaTH 3asiBY PO KUTbKICHUIT cKtaa ApOiT-
Pa’sKHOTO Cy1y, TPU3HAYEHOTO ITO3MBaUeM apOiTpa, BKa3aBILH HOTO iM’sl T4 MPI3BUILIE,
IIPEICTABUTH JIOKA3H ITPO CILIATY apOiTpaskHOTO 300py.

5.6. SIxio nmo3uBay mpoTsAroM 30 THIB TICIS OICPKAHHS MTOBITOMJICHHS HE Ha-
JTIIIIE 3asIBY PO KUTBKICHUH CKITal ApOITPasKHOTO Cy/Iy 1 He BKaKe iM’sl Ta MPI3BHIIE
MPU3HAYEHOTO HUM apOiTpa, 3rigHo 3 11.3 cr.11 3akony Ykpainu “I1po mixHapoHmit
KoMepIiitHui apOiTpak”, apbiTpa 3a mo3uBava nprsHavae [Ipesnnent Toproso-mpo-
MUCJIOBOI ITAJIATH Y KpaiHU.

HeBurkoHaHHs o3uBayeM BUMOTH PO MPECTABIICHHS JOKA3iB ITPO CIuIaTy apoir-
paxHoro 360py B 30-IeHHMIT CTPOK MICIISI OJIePXKAHHS ITOBIIOMIICHHS € TTiJICTABOIO
JUIS TIPUITMHEHHS apOiTpaKHOTO PO3IIIALY.

5.7. SIkuio oueBHIHO, 110 APOITPa)KHMIA Cy/T He KOMIIETEHTHHI PO3TTISIIATH CIIpa-
BY, BiH BI]MOBJISIE Y IPUHHSTTI ITO30BHOI 3a5IBH 1 TIOBEpTAE il mo3uBauy npotsrom 10
JTHIB.

5.8. Tlicns omeprkaHHs HaJIeXKHO O(DOPMIIEHOT TO30BHOI 3as1BU BiMIOBITATBHAN
cexpetap ApbiTpakHoro cyay rmpotsroM 10 IHIB TOBIIOMIISE ITPO Iie BiAMOBIaYA 1
HAJICHJIA€ oMY KOTIii TO30BHOI 3a51BH T4 JIOJIAHKX /IO Hel JOKYMEHTIB, a TaKOoX Per-
nmameHT 1 PexoMeHmariiHmii crivicok apoiTpis.

5.9. OmHOYACHO BIAMOBITAIBHUI CEKpeTap MPOIOHYeE BiAnoBinady y 30-aeHHni
CTPOK 3 MOMEHTY OTPUMAHHS HUM ITO30BHHX MaTepiaiiB HaIiclIaTH 10 ApOITpaskHO-
IO Cy/ly CBOi MUCHMOBI IOSICHEHHSI (BII3UB Ha MTO30BHY 3a5BY) 1 BCl JOKYMEHTH, 1110
MATBEPIKYIOTH 3allepeyeHHsI POTH TI030BY, 3asIBY ITPO 3AJTIK 400 3yCTPIuHi BUMOTH,
SIKIIIO TaKi €, 3 BIIIOBITHIM OOTPYHTYBAHHSIM, SIKIIIO TUTBKH CTOPOHHU HE JOMOBHIIUCH
TIPO 1HIIIE [I0/I0 HEOOXIIHUX PEKBI3NTIB BiJI3UBY, & TAKOXK BIIIOBITHO 10 CT. 3 Pera-
MEHTY MOBIIOMHUTH ApOITPaXKHOMY Cyy iM’sl Ta MPI3BHIIE MPU3HAYCHOTO BiIMOBIAa-
4yeM apbiTpa.
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Ha npoxaHH4 BinmnoBifaya 3ragaHuii CTpOK JUTs HOJAHHS TOAATKOBUX IOKYMEHTIB
MOJKe OyTH MPOTOBXKEHUH, alle He OUTBII SIK Ha OIUH MICSIIb.

SIKo BifIOBina4 He MPU3HAYUTE B 30-A€HHUIT CTPOK 3 MOMEHTY OJlepyKaHHS 10~
30BHHX MaTepiajiB ap0iTpa, To apbiTpa 3a Bignosigaya 3rinHo 3 1. 3 ct. 11 3akoHy
Vxpainn “IIpo MbkHapoHMIT KoMepiiHwii apOiTpak” mpmsHavae [Tpesnaent Topro-
BO-IIPOMUCIIOBOI AJIATH YKpaiHHU.

5.10. [o 3ycTpidHOTO ITO30BY, KW MMOBUHEH OyTH B3a€MOTIOB’ I3aHUH 3 TTEpBic-
HUM, IIpe/T sIBIISIIOTHCS Ti K BUMOTH, 11O # 10 TIEPBICHOTO ITO30BY.

5.11. SIkio cTopoHH He JOMOBWIKCH IIPO iHIIIE, B MPOIIEC apOiTpaKHOTO PO3-
sty Oy/ab-siKa i3 CTOPiH MOYKe 3MIHUTH Y1 JOIIOBHUTH CBOT ITO30BHI BUMOTHY 400 3a-
TNIepEeYeHHS IPOTH TIO30BY, SKIIO TUILKH APOITpaKHHI Cy/1 HE BU3HAE HEAOILTEHUMI
Taxi 3MiHHU Y¥ JOTIOBHEHH 3 BPaXyBaHHSIM 3aTPUMKH BHUPIIIEHHS CIIOPY.

Buiesragane B piBHiii Mipi 3aCTOCOBY€ETHCS BITHOCHO ITPaBa CTOPOHHU 3aBUTH
BUMOTH ITPO 3aJIiK 200 MOIaTH 3YCTPITHI BUMOTH.

B) IlinroroBka ap6iTpakHoro po3risiiy cnpaBu

6.1. TlomnepenHIO MATOTOBKY CIIPABU 0 PO3IJISLY 3/1MCHIOE BITOBIATBHIIA
ceKkpeTap BIAMOBITHO 10 CT. 4, 5 iboro Pertamenty.

6.2. Cxiax ApOiTpakHOTO Cy/Ty IIEPEBIpsie CTAH MATOTOBKH CITPABH /IO PO3TJIS-
Ty 1, SIKITIO BU3HAE 32 HEOOXiIHE, BYKUBAE JOJATKOBUX 3aXO/IiB I10 IMTiATOTOBII CIIPABH,
30KpeMa, BUMATAE Bijl CTOPiH MMCbMOBI ITOSICHEHHSI, TOKA3H Ta 1HIII JOaTKOBI JOKY-
MEHTH.

6.3. TIpo uac i Miciie TPOBEAEHHS 3acCimaHHs ApOITPaX]KHOTO CYy 1 MOTO Mepco-
HAJIbHUIA CKJI]T CTOPOHH CIIOBIIIAIOTHCS BIAMOBIAATILHUM ceKpeTapem 3a 30 IHIB 10
MOMEHTY IPOBEIACHHS TAKOI'0 3aCiIaHHS.

Lleii CTPOK 3a yrofor CTOPIH MOXKE OYTH CKOPOUEHO 200 ITPOJIOBKEHO.

r) Posrasin cnpaBu

7.1. 3a yMOBHU AOTPUMaHHS OY/1b-5IKOI 1HIIIOT yTOAM CTOPIH cKiial ApOITpaXKHOTO
Cyy IpUiMaE PilIeHHs [TPO Te, YU IPOBOIUTH YCHE CIIyXaHHSI CIIPABU ISl IIOJAHHS
JTOKa3iB ab0 /151 yCHUX /1e0aTiB, UM 31IHCHIOBATH PO3IJIST TUIBKH HA OCHOBI TOKY-
MEHTIB Ta IHIIMX MaTepiai. [IpoTe, KpiM TOTro BUIA/IKY, KOJIM CTOPOHH IOMOBUIIHCH
He IPOBOJIUTH YCHOTO CITyXaHHs1, ApOITpaKHNUIA Cy/] ITOBUHEH IIPOBECTH TAKE CIyXaH-
HS1 Ha BIIOBIIHI cTaail po3riisiay, SKIIO PO Le IPOCUTh Oyab-siKa i3 CTOPIH.

7.2. CropoHaM 3a3/1aJierib Mae OyTH HATIPABIICHE TIOBITOMIICHHS TIPO Oy Ib-SIKe
3acilaHHs CKIIaay ApOITPaKHOTO CyIy, IO MPOBOIUTHCS 3 METOIO OTJISILy TOBAPIB,
IHIIOTO MaifHa 4 JIOKYMEHTIB.

7.3. Bci 3asBH, JIOKYMEHTH Ta iHIIIA iIHGOPMALLis, [10JaHi O/IHI€IO 13 CTOPIH CKIIa-
1y ApOITpaskKHOTO Cy/1y, [IOBUHHI OyTH IepeaHi iHIiil cropoHi. CTOpoHaM ITOBUHHI
TaKOJXX MePeaBaTHCh BUCHOBKY €KCIEPTIB UM 1HIII JOKYMEHTH Ta JOKa3H, Ha SIKUX
MOJKe TPYHTYBATHUCS PIIICHHS CKJIay ApOiTpaskHOTO Cyy.

CTOpOHU MOXYTb BECTH CBOI CITpaBH B ApOITpayKHOMY Cy/Ii 1 OpaTh yuacTtb B ap-
OITpaXHOMY PO3IIISAI SIK O€3ITOCePETHbO, TaK 1 Yepe3 HaJIe)KHUM YHHOM YIIOBHOBA-
JKEHHUX ITPEICTABHUKIB.
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7.4. SIKIO CTOPOHU He JOMOBUIIHCH IIPO IHIIE, Y TUX BHIAKaX, KOJIU 03 ITocH-
JIAaHHS Ha TIOBAYKHI IPUYMHU:

a) T03MBaY He MOAAE CBOIO IMIO30BHY 3a5IBY, K II¢ BIMAraeThCs 3TiJHO i3 CT. 5.2,
5.3 uporo PernmameHnTy — ckiiag ApOiTpaskHOTO CyIy MPUIHHSE PO3LIIST;

0) BiIOBi/Iau HE MMOJIA€ CBOIX 3aIepeveHb 111010 M030BY BIMOBIIHO 0 I[bOTO
Pernmamenty — ckitajg ApOITpaKHOTO Cy/Ty IPOIOBIKYE PO3IIISI CIIPABH, HE BBAKATO-
YK TaKe HeMOJAHHS 3aIlepeueHb BU3HAHHSM I1030BY;

B) Oymb-sKa CTOPOHA He 3’SIBISIETHCS] Ha PO3IIISI CIIPaBU a00 He TT01a€ JOKYMeH-
TAJIbHUX JOKa31B — CKJIa ApOITPaXKHOTO Cy/y MOJKE ITPOIOBKUTH PO3IJIS]L TA BUHE-
CTH DIIlIeHHS 32 HASIBHUMU B CIIPABi MaTepialaMu.

7.5. ApOiTpaxkHHIT CYJ1 MOXKE BiJIKJIACTH PO3TIIST CIIPABH:

a) y BUIIAJIKy HEOOXITHOCTI BUTPeOyBaTH HOBI JI0KA3K;

6) y 3B’S3KY 3 HESIBKOFO Ha 3aCiJTaHHS Cy/y Ipe/ICTABHIKA BIAMOBIaYA 1 BiCyT-
HICTIO B CIIPaBI MiITBEPIKEHHS PO BPYUECHHSI HOMY TIOBITOMIIEHHS ITPO JeHb apOiT-
Pa)XXHOTO PO3IJISILY CIIPABH;

B) y BUIAJIKY BIIXMJIEHHS KJIOMOTAHHS PO BBIA apOiTpa i 3BEpHEHHS CTOPOHH,
sIKa 3asiBUJIA Take kionotaHHs 1o [Ipesnaenta Toproso-mpomucioBoi nanati Ykpai-
HU BIIMOBiIHO 710 cT. 3.11 nporo Permamenty.

Posriisiz cripaBu Moske OyTH BIAKIIAJCHO 132 HASIBHOCTI 1HITNX OOCTABHH, IO TIe-
PELIKOKAIOTD, Ha TYMKY CyJIy, BUPIIICHHIO CIOPY B TAHOMY 3aCiIaHHi.

Binkiagaroun posrisiz cripaBi, ApOiTpakHUI Cy/l BAHOCUTh MOTUBOBAHY YXBAIY.

7.6. SIKIIO CTOPOHU HE JOMOBHITUCH TPO iHIIE, ApOiTpaXkHUIi CyI:

a) MOJKe IPU3HAYUTH OJJHOTO UM KITBKOX EKCIIEPTIB IUIsl PO3’SICHEHHSI KOHKPET-
HUX [TUTaHb, SIKi BU3HAYAIOTHCS CKIIAIOM ApPOITPaXKHOTO Cy1y;

0) MoJKe 3a)KaJaTH Bifl CTOPIH HaTaHHS €KCIepTy Oyab-s1koi iHpopMaltii, 1o cTo-
CYETBCS CIIPaBH, 00 NPe IBIICHHS 0 OTJISLY Y1 HaJaHHS MOXKJIMBOCTI OTJISITY Oy/ab-
SIKUX IOKYMEHTIB, TOBAPIB Ta IHIIOr0 MaiHa, 110 M€ BITHOIIEHHS J10 CIIPABH.

7.7. B pasi BiICyTHOCTI JOMOBJIEHOCTI PO iHIIIE, EKCIIEPT, HA IIPOXAHHS CTOPO-
HU, 200 SIKIIO CKIal ApOITPaKHOTO CyIly BBAXKAE Lie 32 HEOOXi/IHE, TTOBUHEH ITiCIIS
IIOJaHHSI CBOT'O YCHOT'O UM IIMCbMOBOT'O BUCHOBKY B3SITH Y4aCTbh Y PO3IJISAL CIIPABH,
JIe CTOPOHAM Ha/IACThCSI MOKITMBICTh CTABUTH HOMY 3aITUTAHHS 1 [TPEJICTABIISATH CBIfI-
KiB-€KCIIepPTIB JUTS CBITYEHHSI IO CITIPHUX TTUTAHHSIX.

1) Bunecenns ap6iTpakHoro pimeHnns
i npunuHeHHs ap6iTPaKHOIO PO3IJISIly CHPAaBH

8.1. ApOiTpaskHuii Cy/] BUPILLIYE CHIp 3TiHO 3 TAKUMH HOPMaMH IpaBa, siKi CTO-
POHH 0OpaJTH SIK TaKi, 1110 3aCTOCOBYBATUMYThCS 10 CYTi criopy. By/ib-sika BKasiBka Ha
MpaBo abo CUCTEMH MpaBa Ti€l UM IHIIOI IePIKABH, SIKIIO B Hill HE BUCJIOBJICHO 1HIIIO-
ro HaMipy, MOBUHHA TJIYMAaYUTHUCh K TaKa, 1110 Oe3TOCePeTHbO BIICUITAE 0 MaTePi-
aJIBHOTO IpaBa i€l JeprKaBH, a He J10 1i KOI3IHHUX HOPM.

8.2. B pasi BincyTHOCTI Oy1b-KOT BKa31BKK CTOPiH ApOiTpakHUIL CyJ] 3aCTOCO-
BYE€ MIPABO, BU3HAYCHE 3T1/IHO 3 KOMI3IHUMU HOPMaMH, SIKI BiH BBaXKa€ 32 HEOOXiIHE
3aCTOCYBATH.
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8.3.  Ckiax ApOiTpaxHOTO Cymy IpUiMAaE PIleHHs “TI0 CIIpaBeTUBOCTI” abo
K “IPY’KHIN OCepeHUK’ JINILE B TOMY BUIIA/IKY, KOJIM CTOPOHH IIPSIMO YIIOBHOBA-
JKWJIM MOTo Ha Lie.

8.4. 'V Bcix BUmajakax ckiag ApOoiTpaXHOTO Cyay NpUiMae PIillIeHHS 3TiTHO 3
YMOBaMH YTOJIH, MDKHAPOIHMX KOHBEHIIIH 1 3 BpaXyBaHHSIM TOPTOBHX 3BHYAiB, IO
CTOCYIOTBCS TAaHOT YTO/IH.

8.5. ApOiTpakHuii pO3TIIS 3aBEPIIYETHCS OCTATOYHUM apOITPaKHUM pillleH-
HSIM YM ITOCTAHOBOIO APOITPa)KHOTO Cy/y PO MPUITUHEHHSI apOITPAsKHOTO PO3IIISLY.

8.6. Tlpu apbiTpakHOMY PO3LIISIi CIIPABH KOJIETiaIbHUM CKJIa0M apOiTpiB
Oy1ib-siKe pilleHHsI APOITPaKHOTO CYAY, SIKIIO CTOPOHHU HE JIOMOBMIIMCH IIPO IHIIE,
MMOBUHHO OyTH BUHECEHO OLIbIIICTIO apOiTpiB. [TpoTe MUTaHHS MPOLETYPU MOKYTh
BUPILTYBATHCh FOJIOBOIO CKIIATy APOITPAXKHOTO CY1y, SIKIIO HOT0 YITOBHOBAKATH Ha
11e CTOPOHHU ab0 BCl WieHn ApOiTpaXKHOTO Cy1y.

8.7. ApbiTpaxHe pillleHHs: TOBUHHO OyTH BUHECEHO B IMCBMOBIH (hopMi Ta 1iji-
IIHCAHO OJJHOOCO00BUM apbiTpoM abo apbiTpamu. [Tpu KonerianbHOMY apOiTpakHO-
My PO3IIIsiIL TOCTATHHO HASIBHOCTI MiIMUCIB OLTBIIOCTI WIEHIB CKIIay ApOiTpaskHO-
'O Cy/ly 38 YMOBH 3a3HAY€HHS! TPUYMHHM BIZICY THOCTI 1HIIMX ITi/ITHUCIB.

8.8. B apOiTpaxHomy pillieHHI TOBUHHI OyTH 3a3HaUeHi MOTHBH, Ha SIKFX BOHO
I'PYHTYETHCSI, BICHOBOK ITPO 33JOBOJICHHS Y1 BIAXWIEHHS II030BHUX BUMOT, CyMa ap-
6iTpakHOTO 300pY 1 BUTPAT B CIPABI, iX PO3IMOIIT MIXK CTOPOHAMH.

8.9. B apOirpakHOMY pillleHH] ITOBUHHI OyTH 3a3Ha4YeHi HOro 1aTa Ta Micle 3a-
cimaHHss ApOITPasKHOTO Cyy. 3TIIHO 3i CT. 4 apOiTpakHe PIllleHHs] BBAYKAETHCS BIHE-
CEHHM Y IIbOMY MICIIi.

8.10. SIkmro B X071 apOiTPayKHOTO PO3TIISILY CTOPOHH BPETYIIIOIOTH CITipHI TTMTaH-
Hs, cKITa7] ApOITpa)XHOTO Cy/Iy IPUIIHHSIE PO3TIISI CIIPABH 1, HA TIPOXaHHS CTOPIH, 32
YMOBH BIJICYTHOCTI 3ariepeueHb 3 HOro 00Ky, (DIKCYe 1ie BPEeryIIOBAHHS y BUIJIS ap-
OITPa)KHOTO PILIIEHHS Ha Y3rOJDKEHUX YMOBaX.

8.11. ApbitparHe pillieHHs Ha y3rO/IKEHUX YMOBAX Ma€e OyTH BUHECEHO 3T1THO 3
. 6-9 1. 8 PernaMenTy 1 TOBUHHO MICTUTH BKa3iBKY Ha Te, 110 BOHO € apOiTpax-
HUM pireHHsM. Taxe pillleHHs] Ma€ TY 5K CHITY 1 IMIUITa€ BAKOHAHHIO TaK caMo, SIK 1
Oy/1b-sIKe iHIIIe apOiTpaXkHEe PILIEHHS IO/I0 CYTi CIIOPY.

8.12. Ckiaz apbiTpa)KHOTO Cy Iy BHHOCUTH IIOCTAHOBY IPO IPUIMHEHHS apOiT-
Pa’KHOTO PO3IIISLY Y BUMAIKAX, KOJIH:

a) MO3MBayY BIJIMOBIISIETHCS Bifl CBOIX BUMOT, SIKII[O TUTBKH BIfIIOBIIa4 HE BUCYHE
3arepedeHb MPOTH MPUITHHEHHS PO3IIIILY CIIpaBy 1 ApOiTpaskHII Cy/1 He BI3HAE 3a-
KOHHHI IHTEpeC BITIOBI/Iada B OCTATOYHOMY BPETYIIIOBAHHI CIIOPY;

0) CTOPOHH JOMOBJISIIOTECS IIPO IIPHITMHEHHST PO3TIISILY;

B) cki1ag ApOiTpa)KHOTO CyIy BU3HAE, 1110 IIPOJOBKEHHS PO3IIISLY CTAIIO 3 SIKU-
XOCh [IPUYMH HEMOTPIOHNM Y1 HEMOKIIMBUM, B TOMY YHCIIi, KOJIM IIO3UBAY [TOPYIIIUB
MOPSIIOK CILIATH BHECEHHSI apOITPaXKHOTO 300DYy.

8.13. TlpwmiiHsTe pIlIEHHS TI0 CYTi COPY 200 TTOCTAHOBA PO MPUMTHHEHHS TPO-
BaDKEHHS Y CIIPABI OTOJIOIIYETHCS B apOITPaKHOMY 3aCiiaHHI ITiCIIst 3aKIHYEHHSI PO3-
sy cipaBu. Ckian ApOiTpakHOTO CyIy Ma€ MPaBo OTOJIOCUTH TUTHKU PE3OITIOTHB-
HY YaCTHHY PILLICHHS.

279



'V 3B’3Ky 3 OCOOIIMBOIO CKJIATHICTIO CITPABH PIIIEHHS O Hilt MOXe OyTH IMpUITHS-
TE IIPOTSTOM 5 JHIB, PO L0 OT'OJIOLTYETHCS B 3aCiTAHHI.

8.14. TIpotsrom 10 gHIB 3 MOMEHTY IPUAHSTTS PIIIEHHS CTOPOHAM HaJICHITAETH-
cs1 y MMCBMOBIH ()OPMi MOTUBOBAHE PillIeHHs], IiIMcaHe apOiTpaMu y BiIMOBIAHOCTI
3 MyHKTOM 7 11i€l cratTi. ['omoBa ApOiTpaXXHOTO CyTy Ma€ MPaBo Y BUHSATKOBUX BH-
rajKax, B pa3i HeoOXiqHOCTI, MPOAOBKHUTH ILIeH CTPOK, ayre He OuThI sk Ha 10 1HIB.

8.15. [ist moBHOBaXkeHb CKiIay ApOITPaskHOTO CyIy MPUITHHSETHCS OHOYACHO 3
3aBEPIICHHSIM apOITPaKHOTO PO3IIISIAY CIIPABH, O€3 IIKOIH, TPOTE JUIS ITOJI0KEHb
cT. 8.16-8.18 11poro PermameHnry.

8.16. IIporsirom 30 mHIB TICITS OIepyKAHHS PIICHHS, SIKIIIO CTOPOHH HE JJOMOBH-
JIMCB ITPO 1HIIHI CTPOK:

a) Oy/b-sKa 13 CTOPIH, MOBIJOMHBIIH PO II¢ iHIIY CTOPOHY, MOXKE MPOCUTH
ckia;; ApOiTpakHOTO Cy/y B CIIPaBi PO BUIIPABIICHHST OYIb-SKOI JOIYIIEHOI ITOMMIT-
KH B MiIPaxyHKax, OIMCKH, IPYKAPChKOI MOMMIIKY UM 1HIIOT IOMUIIKH aHATIOTTYHOTO
XapaxTepy;

6) 3a HASBHOCTI BIAMOBIZHOT TOMOBIIEHOCTI MK CTOPOHAMM OY/Ib-sIKa i3 CTOPIH,
TTOBIZOMFBIIIH TTPO II€ 1HIITy CTOPOHY, MOXKE IIPOCUTH CKITaT ApOITpayKHOTO Cy/Iy AaTH
pO3’ICHEHHS SIKOT0-HEOYAh KOHKPETHOTO IMTyHKTY 200 YaCTUHU apOiTpaskHOTO pi-
IIIeHHSI.

Cxurar ApOGiTpaskHOTO Cymy, SIKIIO BiH BU3HAE IIPOXAHHSI BUIIPABIAHNM, MA€ BHe-
CTH BIATIOBIIHI BUIPABIEHHS 200 TaTH PO3’ICHEHHS MpoTsrom 30 AHIB TCIs oiep-
JKaHHsI BIATIOBITHOTO ITpoxaHHs. Take po3’siCHeHHsI CTa€ CKJIJI0BOIO YaCTHHOIO ap-
OITPaYKHOTO PIlIIEHHSI.

8.17. Ckiag ApGiTpa)kHOTO CyIy 3a CBOEIO HIIATUBOO MpoTsroM 30 AHIB, paxy-
FOUH BiJT JATH BUHECEHHS apOITPAIKHOFO PIIIEHHSI, MOXKE BUITPABUTU Oy 1b-5Ki TTOMMUII-
KW, 3a3Ha4eHi B TTyHKTI 16(a) mi€i cTatTi.

8.18. SIKIIO CTOPOHM HE JOMOBHIIUCH PO iHIIIE, OY/Ib-Ka i3 CTOPIH, TOBIIOMHUB-
1M TTPO 1I€ 1HIIY CTOPOHY, MOKe MPOTSiroM 30 [THIB ITiCIIS OJiepyKaHHsI apOITPaKHOTO
PILIEHHS IPOCUTH CKITaT ApOITPasKHOTO Cy/Ty BUHECTH JOAATKOBE PIIIEHHS] CTOCOBHO
BUMOT, $IKi OyJIH 3asIBJIEH] B XO/1i apOITpakHOTO PO3TJISIY CIIpaBH, ajie He Oyin Bioo-
pakeHi B apOiTpakHOMY pillieHHi. SIKIIo ckiax ApOiTpaXKHOTO Cyly BU3HAE TIPOXaH-
HsI OOTPYHTOBAHMM, BiH MTOBHHEH MPOTIroM 60 JTHIB MICIIsT OfepyKaHHsI TIPOXaHHS BH-
HECTH JI0IATKOBE PIllICHHS!.

8.19. TlomoskeHHsI CTATTi 8 TOBUHHI 3aCTOCOBYBATHCH CTOCOBHO BHITPABJICHHS,
Ppo3’siCHeHHSI apOITPasKHOTO pilieHHsT 200 MO0 TOTATKOBOTO PIllIeHHSI.

V. Ocnoprosanns apoimpasicnozo piuienus

9.1. OcroproBaHHs apOiITPAKHOTO PIIICHHs] MOYe OYTU 3AIFCHEHO JIHIIIE IIUTSIXOM
MOJIAHHS KJIOTIOTAHHSI TIPO BiIMIHY 3riqHO 3 I11. 2.3 cT. 9 iboro PernamenTy.

9.2. ApGiTpakHe pillieHHs 3TiTHO 3 11. 2 ¢T. 6 3akoHy YKpainu “TIpo MikHAPO/I-
HUH KOMepIiiHNI apbiTpax’” Moxe OyTH BigMiHeHO KHUIBCHKUM MICBKHUM CYIOM
JIMILIE Y BUTTAJIKY, SIKIIO:

1) cropoHa, sika 3asBJIsie KJIOMOTaHHS PO BiIMiHY, HAJJACTh TOKa3H TOTO, I0:
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— OfHAa 13 CTOPiH B apOiTpaxHill yroi, 3a3HaueHiii B cT. 1.2 Pernamenry, Oyna
SIKOIOCh MipOIO HEMIE3MATHOIO, a00 115 yro/ia € HeiHCHOIO 33 3aKOHOM, SIKOMY CTOPO-
HU IO yTOTy MiAMOPSAKYBAIH, a B pa3i BIICYTHOCTI TaKoi BKa3iBKH — 3a 3aKOHOM
Vkpainm; abo

— it He OyIT0 HaJISXKHUM YFHOM ITOBIIOMIIEHO ITPO MPH3HAYEHHS apOiTpa abo mpo
apOITpaKHUI PO3IJISL UM 3 IHILIHMX ITOBAXKHUX MIPUUMH BOHA HE MOIJIA ITOJATH CBOI 1O~
SICHEHHSI; 200

—  pIIIeHHST BUHECEHO IIIOJI0 He Tiepe1baueHoro apOiTpaskHOIO YrO0I0 Criopy abo
TAaKOT0, [0 He MiNa a€ Mij il YMOBU YU MICTHTH IIOCTAHOBH 3 IINTaHb, 1110 BUXOIThH
3a MeXi apOITPaKHOI Yro/i, TPOTE, SKIIO MOCTAHOBH 3 TUTaHb, OXOIUIEHUX ap0iT-
PaKHOIO YTOAOK0, MOXKYTH OyTH BIZTOKPEMIIEH] Bifl THX, 1110 HE OXOILTIOIOTHCS TAKOIO
YroJI010, MOJKe OyTH BiIMIHEHA JIMIIIE TA YACTHHA apOITPaXKHOTO PIILIEHHS, SIKa Mic-
TUTH TIOCTAHOBU 3 TIUTaHb, 1110 HE OXOILTIOIOTECST apOITPAIKHOIO YTrOI010; a00

— ckita ApOIiTpakHOTO cy1y UM apOiTpaskHa IPoIieaypa He BIAIIOBIAAIM Yo/l
CTOPIH, SIKIIO TUTPKH TaKa YyTro/1a He CYIlepeunTh 3akoHy YKpainu “I1po MibkHapoTHM
KOMePpIIiifHuUiT apOiTpax” uu He BIAMOBIIAIN HOMY B pasi BIICYTHOCTI YI'O/IH CTOPIH;

2) CyI BU3HAYUT, II1O:

— 00’eKT criopy He MOXe OyTH IPeMETOM apOiTPaXKHOTO POIIIISY 32 3aKOHOM
Vkpainy;

— apbiTpakHe PILIEHHS CYNEePEedUTh ITyOIIYHOMY MTOPSIIKY YKpaiHu.

9.3. KioroTaHHs po BiAMIHY He MOKe OyTH 3asIBIICHO TTICIIS 3aKiHYeHHS 3 Mics-
LB, PAXYIOUH 3 THS OfIep>KaHHS CTOPOHOIO, sIKa HOTO 3asBIIsiE, apOITPaKHOTO PillleH-
H$, & B pasi, SKIIO MPOXaHHs OYJI0 moaaHe 3rifgHo 3 cT. 8.16-8.18 nporo PeriameHnty,
3 JTHsI BUHECEHHS! APOITPAKHUM CYZIOM DIIIEHHS 3 IIbOT'O IIPOXAHHSL.

VI. Buznanns i npueedenns 00 6UKOHAHHA apOIMpa’)@cHozo piuieHns

10.1. Pimennst ApGiTpaskHOTO Cydy € OCTATOYHIM. BOHO BUKOHY€ETBCSI CTOpOHA-
MH T0OPOBIIIBHO B YCTAHOBJICHUH APOITpaKHIM CYJIOM CTPOK.

SKI0 cTPOK BUKOHAHHS PIILIEHHS HE BCTAHOBIICHO, BOHO TIIUIATa€ HEraiftHOMY
BUKOHAHHIO.

10.2. ApOGitpakHe pillieHHsI BU3HAETHCSI 00OB’SI3KOBUM 1 B pasi BIIMOBH BiJ] HOTO
JIOOPOBLIBHOTO BUKOHAHHS IIPUBOANTHCS 10 BAKOHAHHS B IIPUMYCOBOMY TIOPSIAKY B
3aJISKHOCTI Bifl MICITSI 3HAXOJKEHHST OOPKHUKA.

SIKI110 GOP)KHMK 3HAXOUTHCS B YKpaiHi, piteHHs] MDKHAPOIHOTO KOMEPIIHHOTO
apOiTpaXkHOTO cyy pu TOProBo-NpOMHCIIOBIH nanaTi YKpaiHu 3a MMCbMOBUM KJIO-
MOTAHHSIM 3asBHUKA IPUBOIUTHCS IO BUKOHAHHS 3Ti1HO 3 3akoHOM Ykpainu “IIpo
MDKHapOIHUN KOMEPLIHUI apOiTpak” i IMBUIBHUM POLECYAIbHUM 3aKOHOIAB-
CTBOM YKpAIHH IIIISIXOM 3BEPHEHHSI 1O KOMIIETEHTHOTO CY/Iy 32 MICLIEM 3HaXO/IKEHHS
OOPKHHKA.

SK10 6OPKHUK 3HAXOANTHCS 3a M&KaM1 Y KpaiHH, IIMCbMOBE KIIOIIOTAHHS 3a5B-
HHK HaJICHJIa€ KOMIIETEHTHOMY Cy/y KpaiHH 3HAXODKEHHsI O0pyKHHKA 1 3rigHO 3 cT. 111
Hr1o-Mopkcebkoi KoHBeHLIii ITpo BU3HAHHS i IPUBEIEHHS 10 BAKOHAHHS iHO3eMHHUX
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apOiTpaxHuX pimeHs (1958 p.) abo MibKIEPKABHUM IOTOBOPOM, JEP)KABHUIL Cy/1 10-
TOBIpHOI KpaiHU BU3HAE i PUBOJIUTH 0 BUKOHAHHS pillleHHs! MIXKHAPOJHOTO KOMep-
LiifHOTo apOITPaXXHOTO CyLy 3TiTHO 3 MPOLECYaIbHUM 3aKOHOJABCTBOM KpaiHu, /1€
MOPYIIEHO KJIOMOTAHHS PO BU3HAHHS Ta IIPUBEICHHS JO BUKOHAHHS LIUX PillIeHb.

10.3. B xOMIIETEHTHHUIT IepIKaBHUIA CyJ1 CTOPOHA, SIKa CIIMPAETHCS HA apOiTpakHe
pillIeHHs 1 HOPYIIye KIIOMOTAHHS PO HOro BU3HAHHS 1 IPUBEICHHS 10 BUKOHAHHS,
ITOBMHHA TIOJIATH HAJIE)KHUM YIHOM 3aCBIIUEHNH OpHTIHAT apOiTPa)KHOTO PIllIeHHS
YK HAJISKHUM YMHOM 3aCBIUEHY HOT0 KOIIiI0, a TAKOXK OPUTiHAI apOiTpaskHOI yroau,
3a3HaveHol B cT.1.2 Perjmamenty, abo HaJe)KHUM YMHOM 3aCBiT4eHol 1 Kormii. SKkio
KIIOTIOTaHHS, apOiTpaskHe pillleHHs a00 yrofa BUKJIa eH] He O(piliifHO0 MOBOIO Ti€l
KpaiHu, J1e HOpyIIeHe KIIOMOTaHHsI TPO BU3HAHHS 1 IIPUBEICHHSI 0 BUKOHAHHS JAHO-
IO pillIeHHs, CTOPOHA, SIKa MOPYIIYE KIOMOTAHHS, [IOBUHHA MOAATH TAKOK HAJIEKHUM
YHHOM 3aCBITYCHUI ePeKIIa/| IUX JOKYMEHTIB Ha 11}0 MOBY B JBOX IPUMIiPHUKAX.
Ilepexan 3acBimayeTbest ODIIIFTHIM ITepeKIagadeM Ui JUILTOMATHIHOIO a00 KOH-
CYJIBCBKOIO YCTAaHOBOIO.

Honartok 1o Permamenty MiXHapoTHOTo
KOMEPIIITHOTO apOiTpa)KHOTO CyIy

ripu TOproBoO-ITpOMHUCTIOBIH MaaTi YKpainu
13 3MiHAMH 1 JOTTOBHEHHSIMH, BHECEHUMH
pitenssiM [pesunii TTITT Vkpainu

Bzt 18 kBiTHsI 1995 p., mporokoi Ne 115(4)

110/1I0?KEHHA IIPO APBITPA’KHI 3b0OPHU 1 BUTPATH

1. Buznauenns mepminie

1. ApOiTpaxHuii 36ip — 11e 301p, KU CIPABIISETHCS 10 KOXKHIM IPUIHATIN 10
po3risiny B ApOiTpa)kHOMY Cy/Ii CITpaBi ISl TOKPUTTSI 3aTAJIbHIX BUTPAT, IO ITOB sI-
3aHi 3 AisUTbHICTIO MKHAPOAHOTO KOMEpLiitHOTO apbiTpaskHoro cyy npu TTIIT Vk-
painu.

ApOiTpaxkuuii 36ip BKIIIoUae B cebe apoiTpaxkHuil roHopap (roHopap apOiTpis) 3a
PO3TJIA 1 BUPIIIEHHSI eKOHOMIYHOTO CIIOPY U aIMiHICTpaTHBHUHN 301p /7151 TOKPUTTS
BHUTPAT HAa yTPUMAHHS ApOITPaKHOTO CyAy (BUHATOPOAN IOPUINIHUX 1 TEXHIYHUX
CHiBPOOITHUKIB, BUTPATHU HA X BIAPS/UKEHHS, TEXHIUHE OOCIyrOBYBaHHS, BCTAHOB-
JICHI JIEP’KaBOIO 300pH Ta MOJATKU Ta IHIIE).

2. Burpatyi apOiTpa)kHOTO IMPOBAHKEHHS — IIe CIeIiaIbHi BUTPATH, SIKI BHHUKA-
IOTh Y 3B’S13Ky 3 apOITpa)KHIM PO3IIISIIOM OKPEMUX CIIPAB (BUTPATH HA IIPOBEICHHS
EKCIIePTU3H Ta MEePEKIIa I CyMH, 10 MAIOTh OyTH BUILIAYEHI eKCIIepTaM, MepeKIIaia-
YaM Ta CBIIKaM; BUTPATH Ha BIAPSIDKEHHS 10 PO3IIISTY CIIPABH T4 iHIII).

3. Butpatu cTOpiH — Lie BUTPATH, SIKi HeCe KOJKHA CTOPOHA OKPEMO Y 3B’SI3KY i3
3aXHMCTOM CBOIX IHTEpECIB Uepe3 MPEICTABHHUKIB Mepe ApOiTpasKHUM CYIOM, iX Biji-
PSDKEHHS1, TOHOpApH a/IBOKATIB T4 HIIIE.
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11. Apéimpascnuii 36ip

1. ApGitpaxkHuii 30ip CIUIA4yeThCS y BAIIOTI, B IKiil BUpa)KeHa LliHA [T030BY, UM Y
BUTHHO KOHBEPTOBAHI BAIIOTI, & CTOPOHOIO, IO 3HAXOUTHCS Ha TepUTOPil YKpaiHy,
MOJKe TAKOXX CIUTAYyBATHCh BAIOTOIO, sIKa Mae oQiliiiHuii 06ir B YKpaiHi, B mepepa-
xyHKy Ha nonapu CLIA 3a kypcom kymiBii HarionamsHiM 0aHKOM YKpaiHu iHO3eM-
HOI BaJIIOTH, 1110 HAAXOAUTD Y BUIBHUI MPO/IaX, HA MOMEHT CIUIATH apOiTPakHOTO
300py.

SIKI0 TO30BHI YMOBH IPE SIBISIOTHCS B PI3HUX BaTIOTaX, ApOITpaXKHUH Cy/
BU3HAYAE €IUHY BAJIOTY 300Dy.

2. ApOiTpaxxHuii 30ip 00UHCITIOETHCS B 3aJI€)KHOCTI BT ITIHU ITO30BY BIATIOBITHO
JI0 HACTYITHOI TaOmui:

Cyma no3osy, B goa. CLLIA Ap6GiTpaxnmii 36ip, B 1oa. CILIA
110 50000 6% Biz1 cymH 1030BY, ate He Merie 600
Big 50001 mo 100000 3000 + 4 % Bin cymu mo3oBy rona 50000
Biz 10000 mo 200000 5000 + 3 % Bix cymu mo3oBy mmonan 100000
Big 200001 mo 500000 8000 + 2 % Bix cymu mo3oBy mmonaa 200000
Big 500001 xo 1000000 14000 + 1 % Bix cymu mo3oBy nonaa 500000
Big 1000001 o 5000000 19000 + 0,5 % Bix cymu mo3oBy nonaa 1000000
nonaz 5000001 39000 + 0,3 % Bix cymu noszoBy nonaz 5000000

Hagenennit Buiiie po3Mip CyMu apoiTpa)kHOro 300y CILIAYy€eThCS y BUAIKAX,
KOJIU cripaBy ApOiTpaskHUH Cy/ pO3MIISIA€ KOJIETialIbHO B CKJIal TPhOX apOiTpiB.
B Tux Bumaskax, KOJIH CripaBa po3riBIIAEThCS OMHOOCOOOBO OHUM apoiTpoM, cyma
apOiTpakHOTO 300pYy 3MeHIIyeThes Ha 30 %.

SIKI1I0 CTOpOHAMMU HE BUPIIIEHO MUTAHHS PO KUTBKICHUIA CKIIa apOiTpiB, sKi
PO3IIIAIATUMYTh CIIPABY, IO3MBAY CIUIAUye apOiTpaXKHUIT 30ip aBAHCOM 3 paXyHKY
POBIJISIY CIIPABU TPhOMa apOiTpaMy.

B 11boMy BUIIAJIKY, SIKIIIO CTOPOHU Iy Th 3rOIU PO PO3LIISL CIIPABU OJJTHUM ap-
6iTpoMm, apOiTpaXkHUIt 361p, CIUTAUSHHUIT TIO3UBAYEM TS PEIITH (JBOX) apOiTpiB, 3a MO~
CTaHOBOIO TOJIOBH APOITPaKHOTO CyIy MOBEPTAETHCS IIO3UBAMY.

3. 1 BCTAaHOBJIEHHS pO3MIipy apOiTpasKHOTO 300y MO KOXKHIH CIIpaBi cyMa I1o-
30BY nepepaxoByeThes B onapu CIIA 3a kypcom, 1o icHye B KpaiHi, Jie BaIloTa I11o-
30BY € 3aKOHHUM IUIATDKHUM 3aC000M, Ha J1aTy cruiath 300py. Lleii ke Kkypc BUKOpH-
CTOBYETHCS IIPH ITEpepaxyHKy OJEPIKaHOTO pO3MIpY apOITpaKHOTO 300pY B BAJIIOTI,
SIKIIIO BHOCUTBCS apOiTpa)KHUid 30i1p.

4. ApOiTpaxkHuii 36ip BBAKAETHCS CIUTAYCHUM B JIEHb, KOJIM cyMa 300py Ha/Iiii-
11a Ha paxyHoK ToproBo-mpomucioBoi manatu Ykpaiau Ne 260020128332 B Ykpek-
cimbanky, M. KuiB M®O 322313. I1pu crutati 300py BUIBHO KOHBEPTOBAHOIO BAIO-
TOKO — BaJIFOTHUH paxyHok Ne 260020128332/840 B 11b0My 3 OaHKY.
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BurtpaTu o 6aHKIBCHKHX ITepeKka3ax cyM apOiTpa)XHUX 300piB 1 BUTPAT, IO CIDIa-
YYIOTECSI ApOITpaKHOMY Cyay, IOKJIAIal0ThCsl HA CTOPOHY, sIKa 3[IHCHIOE BiIOBI-
JTATTbHUH TTATIK.

5. Ilpu nojgaHHi HO30BHOI 3as1BH MO3UBAY MOBUHEH CIUIATUTH B apOITPasKHUIA CYT
Ha BUILE3raIaHNil paxyHOK TOProBo-IpOMHUCIIOBOI TATIATH YKPATHU peecTpaliiHmit
30ip y posmipi BimmosimHo 200 qomapiB CLLIA. Lieii 30ip € Ge3nmoBopoTHUM. Bin 3apa-
XOBYETBCS B IOKPUTTS apOiTpakHOTr0 300py. OCTaHHS YacTHHA apOiTpa)KHOTO 300py
ITUIATa€ CIUTaTi Ho3uBayeM He mizHinre 30 JHIB MICs oJiepiKaHHs HUM BiAIIOBIHOTO
TTOBITOMITEHHST ApOITpakHOTO Cy/y PO PO3Mip 300pYy, IO TJISTAE OTIIATI.

Jlo Ha/TXO/KeHHS apOiTPaXKHOTO 300py B pO3MIpi, 110 BKa3aHUH B IIOBIIOMIICHHI,
Ha paxyHOK TOproBo-npoMHncIIoBoi najati YKpaiHu cripaBa B ApOiTpaKHOMY cy/ii 3a-
JIUIIAETHCS 0e3 pyXy.

6. SIKIIO MPOBaKEHHS Y CIIPaBi MPUITMHSETHCS IIOCTAHOBOIO TOJIOBH ApOiTpask-
HOTO Cy/Iy BiIITOBIIHO 10 crateii 5.4 1 5.6 Permamenty, 3 nozusava crsryerses 10 %
cymu apOITpaskHOTO 300py.

II1. 3menwenns po3mipy i uacmkose nosepuenns apoimpascnozo 300py

1. SIx1mo nmo3uBay BiI3MBAE TI030B JI0 HATIPABIICHHS MOBICTKHU PO MPU3HAYCHHS
CITyXaHH$ CripaBu, ApOiTpaXxHUiA cy/1 moBepTae iiomy 75 % cymu apOiTpaxkHoro 300-
Py 3a BiIpaxyBaHHSIM PeECTPaLiiHOTO 300py.

2. SIKIIo MO3MBAY BiIi3BaB MO30B ITICIISI HAIPABIIEHHSI OBICTKH, aJIe 10 THS I1ep-
LIIOT'O CIIyXaHHS CIIPAaBHU, 30KpeMa Yepe3 Te, [10 CTOPOHU BPETYJIFOBAJIH CITip MUPHUM
LIUTIXOM, @ PIBHO 1 B TUX BUIIAIKAX, KOJU ApOITpakHUil Cy/T OTPUMYE 3asiBY /10 BKa-
3aHOTO JTHS TIPO Te, IO CTOPOHU BiIMOBIISIFOTBCS Bi PO3IIISLY CIIpaBU B ApOiTpaxk-
HOMY Cyii, To3uBady rmoBepTaeThest 50 % apOiTpakHOro 300y 3a BigpaxyBaHHIM
PpeecTpariifHoro 360py.

3. Skuo 3aBasiku 0OCTaBMHAM, IO BKa3aHi B MyHKTI 2 I[bOTO PO3/ILILY, IPOBa/I-
JKEHHSI Y CIIPaBi IPUITHHSETHCS i Yac MePIIOro 3acilaHHsI 6e3 BUHECEHHs PillIeHHS
TI0 CYTi CIIOPY, TO3UBAUY ITOBEPTAETHCS 25 % apOiTpakHOTO 300Dy 32 BipaxyBaHHIM
PpeecTpartiifHoro 360py.

4. 'V Bumnaskax, nepenoadeHux myHKTamu 1, 2 1 3, BKa3iBKa PO 4aCTKOBE MOBEP-
HEHHSI apOITPaXHOTO 300py MOBMHHA MICTUTHCH B PIllIEHHI, TOCTAHOBI PO TIPUITH-
HEHHSI IPOBADKEHHS y CIIpaBi. Y BUITAJKY, KOJIU ITPOBAKEHHS 110 CIIPaBi MPUIIH-
HSIETBCS 10 YTBOPEHHSI CKIaay ApOiTpasKHOTO CyIy, TOCTAHOBA PO MOBEPHEHHS
300py MPUAMAETHCSI TOJIOBOIO APOITPAXKHOTO CY/Iy.

1V. Apéimpasicnuii 36ip npu 3ycmpiunomy no3oei
1. J1o 3yCTpi4HOTO MO30BY 3aCTOCOBYIOTHCS TaKi XK MPaBUJIA, SIK 1 IO TIEPBICHOTO
TI030BY.

V. Po3nodin apoimpasicnozo 360py
1. ApbGiTpaxkHuii 36ip MOKIIATA€THCS HA CTOPOHY, MPOTH KO OyJI0 BUHECCHE
PiIIeHHs, 32 BUKITIOYEHHSIM BUIIAKIB, KOJIM IOTH 1HIII MPABHIIA.
2. Slkio mo30B OyB 3a0BOJICHUIT YACTKOBO, apOITpaskHHI 301p MOKIIATAETHCS HA
BINOBIIaYa MPOMOPLIIHO PO3MIPY 33/I0BOJIEHUX MTO30BHUX BUMOT 1 HA [T03UBAYa —
MIPOMOPLIIHO 10 Ti€l YACTHHU MTO30BHUX BUMOT, B SIKiii HOMY OYJIO BiIMOBJICHO.
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3. CTOpoHH MOXYTh TOMOBUTHUCEH M)XK COOOTO TIPO IHIIHI, HIK NepeadadeHo
nyHkTamu 1 12, po3nofii apoiTpakHOTo 300py.

VI. Bumpamu apoimpascnozo npoeaodiiceHus

1. Burpatu apbiTpaxHOTO MPOBAKEHHS CIIAYYIOThCS CTOPOHAMH TaKUM
YUHOM:

SIKIIIO CTOPOHH JIOMOBUIIMCH ITPO PO3TJISII CIPABU HEe YKPATHCHKOIO 00 POCIHCh-
KO MOBOIO, BUTPATHU Ha TIOCIYTH TIepekiiagaya st apOiTpakHOTO POBaKEHHS
BOHH HECYTh COJIIAPHO.

SIKIII0 Ha MPOXaHHS O/THiET 3 CTOPIH MPY MPOBA/DKEHHI Y CIIPaBi 3IHCHIOETHCS T1e-
peKJIa/] MOSICHeHb Ta BKA3iBOK CKJIaly ApOITPaXKHOTO Cy/ly Ha IHIIY, HDK yKpaTHChKa
ab0 pociiichka MOBY, BUTPATH 10 TIEPEKIIA/Ty CIIIAYyIOThCS BKA3AHOK CTOPOHOIO.

Taxe >k MPaBHIIO JIi€ 1 [10/10 TTepeKIIay pillieHb ApOITPasKHOTO Cy/Iy, a TAKOX BU-
NajKiB, 3a3HaueHuX y cratti 4.7-4.8 PermamenTty ApOiTpasKHOTO Cy/Iy.

2. V BUNAJKY y4acTi B pO3IJIsiIi MPU3HAUEHOTO CTOPOHOTO apbiTpa, sKuii Mae
MOCTiliHe Miclienepe0yBaHHsI [103a MICIIeM MPOBA/HKEHHS 3acilaHb APOiTpaKHOTO
Cy[1y, 115l CTOpPOHA MOBUHHA BHECTH aBaHC HA OIUIATY BUTPAT 110 HOTO y4yacTi B apOiT-
paskHOMY po3riisil (1o mepeis3ay, MPOKUBAHHIO 1 T. 1H.). B pasi nmpu3HavyeHHs TaKoro
apb6itpa I[pe3unearom ToproBo-pOMHUCIOBOI NAaTH YKpaiHu ab0 MpU3HAUEHHSI
OO TOJIOBYIOUMM CKJIAZIOM ApOITPayKHOTO Cy/Ty, BKa3aHHii aBAHC TIOBUHHA BHECTH B
PIBHHUX YaCTKaxX KOJKHA 13 CTOPIH, a IIPU HEBHECEHHI BIIIIOBIJaYeM BiAMOBIAHOTO
ABAHCY B YCTAHOBJICHUI CTPOK CIUIATA TAKOT'O ABAHCY MOKJIA/IA€ThCS Ha TTO3MBAYA.

3. ApOGiTpakHuii cy1 MOXe 3000B’s13aTH TTO3MBAYA BHECTH aBAHC JIJISI TOKPUTTS
BUTPAT 110 BUKOHAHHIO J1ii, 110 HEOOXI/THI JU1s IPOBAKEHHS Y CIIpaBi. ApOiTpaskHII
CYJ TAKOX MO’Ke 3000B’513aTH CTOPOHY, III0 3asBHIIA TPO HEOOXITHICTH BUKOHATH
Oyb-sIKY J1iT0, TIOB’sI3aHY 3 TIPOBAPKEHHSM Y CIIPaBi, CIUIATUTU aBaHC, SIKIO ApOiT-
paskHUIT Cy/1 BU3HAE OOTPYHTOBAHICTh TAKOI 3a5IBU.

4. BurpaTtu apOiTpa)kHOTO IPOBAKEHHST OOUUCITIOIOTHCS B Till BAJIIOTI, B sIKiii
BOHM TTOHECeHI. JIeHb OTIATH BUTPAT 1 CTUIATH ABAHCY HA BUTPATH BU3HAYAETHCS 34
TpaBWiIaMu MyHKTY 4 po3imy I1.

VII. Bumpamu cmopin

1. KoskHa i3 cTOpiH Mae CrutauyBaTH CBOI BUTPATH, 1110 BKa3aHi B IMTyHKTI 3 po3-
niry L.

BurtpaTy, MoHeceHi CTOPOHOIO, HA KOPUCTD SKOi OYJIO BUHECEHO PIIIeHHS, ¥
3B’S3KY 13 3aXHCTOM CBOIX iHTepeciB repea ApOiTpaxHUM CyIOM (BUTpATH HA
BIIPSITDKEHHST CTOPIH, TOHOPAPH aIBOKATIB TOIO) MOXKYTh OYTH ITOKJIAIEH]I Ha TTPOTH-
JISKHY CTOPOHY B Tiii Mipi, B IKili ApOiTpaXXHUH Cy/1 BU3HAE IX OOTPYHTOBAHUMH 1
PO3YMHIML.

2. SIK BUHSTOK i3 MPaBUII, BCTAHOBJICHUX Yy po3ainax V-VII, ApbiTpakHuii cym
MOJKE CTSITHYTH Ha KOPUCTH OJHIET 13 CTOPIH 3 IPYroi CTOPOHM 3aiiBi BUTPATH, IO
OyJIM IIOHECEH] TIePIIOI0 BHACIIIOK HEIOUUTLHIX 00 HECYMITIHHIX Ail Apyroi cTo-
ponu. Ilix TakuMu AisIMU MaIOTECS Ha yBas3i, 30KpeMa, Iii, 110 MPU3BENN 10 HEBUII-
paBraHoi 0OCTaBHHAMY CIIPABH 3aTPHIMKH IIPOLIECY.
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18.2.3. Peznamenm Mopcokoi apoimpasxcnoi komicii
npu Topzoeo-npomucnosiii narami Yxpainu

Hagenemo Tekct permamenty Mopcbkoi apoiTpaskHoi komicii mpu Toproso-mipo-
MHUCJIOBII manati YKpaiHu.

PEITIAMEHT MOPChKOI APBITPAKHOI KOMICIT
IIPH TOPTOBO-ITPOMHCIIOBIH I[TAJIATI YKPATHH

3aTBepmkeno pimenHsM [Tpesnmii
ToproBo-rmpoMucIOBOi MAJIATH YKpaiHU
Biz 25 ceprinst 1994 p., mpotokon Ne 107(2)

Mopcbka apbiTpaxHa KoMmicist ipu ToproBo-1mpoMUCIIOBIii manati YKpainu € ca-
MOCTIIHOIO TIOCTIHHO JIFOUO0I0 apOiTPaKHOIO YCTAHOBOIO (TPETEHCHKUM CYIOM), 1110
3IIMCHIOE CBOIO HisTIBHICTB 3TiTHO 3 3aKOHOM Ykpainu “TIpo MiKHAPOIHUH KOMep-
miitami apOiTpax” Bix 24 motoro 1994 poxy [lonoxeHHssM mpo Mopcbky apOiTpax-
Hy kowmicito ripu TTIIT Ykpainu i num PermameHToM.

1. Komnemenuis mopcokoi apoimpasrcnoi komicii

1.1. Mopcbka apOiTpakHa KOMICist BUPIIIYE CITOPH, SIKI BUIUIMBAIOTh 3 JOTOBIp-
HUX Ta IHIINX [MBUTBHO-IIPABOBUX BITHOCHH, IIIO BUHUKAIOTH 13 TOPrOBOTO MOPEII-
JIABCTBA HE3AJIEKHO Bi/l TOTO, UM € CTOPOHAMH TaKHX BITHOCHH Cy0 €KTH yKpaiHChKO-
r'o Ta IHO3eMHOT0 a00 JHIIe YKPaiHCHKOTO YU TUTBKM IHO3EMHOT O ITpaBa. 30Kpema,
Mopcbka apOiTpaskHa KOMICist BUPIIIYE CIIOPH, 1110 BUILTHBAIOTH 3 BIITHOCHH:

1) mono gpaxTyBaHHs Cy/IeH, MOPCHKOTO MIEPEBE3EHHS BAHTAXIB, 4 TAKOXK Iepe-
BE3CHHS BAHTAXIB Y 3MIIIAaHOMY INTAaBaHHI (pika—Mope);

2) II0/I0 MOPCHKOTO OYKCHPYBAHHS CYJICH Ta IHIIKX IUIABYYHX 3aCO0IB;

3) 1110/10 MOPCHKOT'O CTPaXyBaHHS 1 IEPEeCTpaxyBaHHS;

4) MoB’sA3aHKX 3 KYITBICIO-ITPOAAKEM, 3ACTABOIO TA PEMOHTOM MOPCHKHX Cy/IeH
Ta IHIINX TUIaBYYHX 3aCO0IB;

5) 3JIOIIMAaHCHKOI Ta JIbOJOBOI IMPOBOJKH, aT€HTCHKOT'O Ta IHIIIOTO 0OCIyroBYBaH-
HSl MOPCBHKHX CYJICH, @ TAKOX Cy/ICH BHYTPIIIHBOTO IJIABAHHS, OCKIIIBKH BIITOBITHI
orepallii MoB’si3aHi 3 IUTABAHHIM TAKUX CYJeH MOPCHKUMH HIISIXaMHU;

6) IOB’SI3aHUX 3 BUKOPHUCTAHHSM CYIEH /ISl 31 CHEHHST HAYKOBUX JOCITIKEHbD,
BUIOOYBaHHSI KOPUCHUX KOTIAJIMH, TIAPOTEXHIYHNX Ta IHIINX POOIT;

7) 100 PATYBaHHS MOPCHKHUX CyZeH 400 MOPCHKUM CYJTHOM CyJHA BHYTpIII-
HBOT'O [UIABAHHS, 4 TAKOX 1010 PATYBAHHS B MOPCHKUX BOJIaX CyAHOM BHYTPILIHBO-
O IUTABAHHS 1HILIOTO Cy/IHA BHYTPIIIHBOT'O TUIABAHHS;

8) MoB’sI3aHMX 3 MTHIMAHHIM 3aTOHYJIMX Yy MOPI Cy/IeH Ta IHIIIOTo MaiiHa;

9) MoB’A3aHuX i3 3ITKHEHHSIM MOPCHKHX Cy/ICH, MOPCBKOT'O Cy/IHA 1 Cy/IHA BHYT-
PILIHBOTO IUIABAHHS, CY/ICH BHYTPIIIHHOTO ITABAHHS Y MOPCHKUX BOJIAX, & TAKOXK 13
3aITOISTHHSIM CYTHOM ITOIIKOKEHB MTOPTOBUM CHOPYIaM, 3aco0aM HaBIraIiiHoi 00-
CTAHOBKH Ta IHIIUM 00’€KTaM;
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10) 3B’s3aHUX i3 3aNOIISTHHSIM MOIIKOKEHb PHOATECHKUM CITSIM 1 IHIIIM 3Ha-
PSAUISIM JIOBJICHHSI, & TAKOXK 3 IHIIIMM 3aITO/IiTHHSIM IIKOJIH TTi/T Yac 3MiIiHCHEHHS MOPCh-
KOT'O PHOHOTO MPOMUCITY.

Mopcbka apOiTpakHa KOMICisi BUPIIILY€E TAKOXK CIIOPH, 1110 BUHUKAIOTH Y 3B’ 3Ky
3 IUTABAHHSM MOPCBKHX CYJIEH 1 Cy/IeH BHYTPILIHBOI'O TUIABAHHS 110 MIXKHAPOTHUX
piKkax, y BUITaJKax, BKa3aHUX B I[ii CTATTI, a TAKOX CIIOPH, 3B’s13aHi 13 37IHCHEHHSIM
CYIHAMH BHYTPILIHBOTO IIABAHHS 3aKOPJOHHUX I1ePEBE3CHb.

1.2. Mopcbka apOiTpaskHa KOMIcist TpriiMae 710 pO3IIIsiLy CIIOPH MTPU HASIBHOCTI
ITUCHMOBOI yro/iv (JJOMOBJIEHOCTI) MIXK CTOPOHAMH ITPO Tepeiady i BCix ab0 MeBHUX
CIIODIB, SKi BAHUKAIOTh Y1 MOXXYTh BUHUKHYTH MK CTOPOHAMH Yy 3B’SI3KY 3 OyIb-
SIKUMH KOHKPETHUMH ITPABOBITHOCHHAMH, HE3AJIE)KHO BiJI TOTO, Y1 MAIOTh BOHH JI0T'0-
BIpHHUI XapakTep, 4u Hi. ApOiTpakHa yroga Moxe OyTH YKJIaJeHa y BULIIsAAl apOiT-
Pa)KHOTO 3aCTEPEKEHHS B IOTOBOPI 400 y BUIVISIII OKPEMOI YTOIH.

1.3. ApbiTpakHa yroja yKIaIaeTbCs B IUCbMOBIH (hopMi. YT0/1a BBAXKAETHCS YK-
JIaJIHOIO, SIKIIIO BOHA MICTUTBCS B IOKYMEHTI, ITiIITUCAHOMY CTOPOHAMH, a00 yKiIaje-
Ha LUISIXOM OOMIHY JIMCTaMH, MOBIIOMIIGHHSIMU 110 Tenedakcy, Tenerpady ado 3 Bu-
KOPUCTAHHSIM IHIIKX 3aC001B 3B’3KY, 1110 3a0e3MeuyIoTh (ikcalilo Takoi yroau,
a TaKOX IILIIXOM OOMiHY II030BHOIO 3asIBOIO 1 BIJ3MBOM Ha IT030B, B SIKUX OJHA 13
CTOPIH CTBEPKYE HASIBHICTD apOITPaKHOI YTO/IH, & IHIIA IIPOTH IIbOT'O HE 3arepedye.
ITocnmanHs B JOroBopi Ha TOKYMEHT, SIKUI MICTHTB apOiTpaXkHe 3aCTePeKeHHs], € ap-
GITpaKHOIO YrOJI00 332 YMOBH, SIKIIO TOTOBIP YKJIaJICHO B MUCHMOBIH (hopMi 1 1ie T10-
CHJIAHHS € TAKUM, 10 POOUTH 3TrajlaHe apOiTpaXkHe 3aCTEPEIKEHHS YACTHHOIO JI0T0-
BOpYy

1.4. ApGiTpakHe 3aCTepeKEeHHsI, 1110 € YACTUHOIO JI0rOBOPY, TOBUHHO TPAKTYBA-
THUCS SIK YrO/a, 10 He 3aJIe)KUTh BT IHIINX yMOB I0rOBOpY. Bunecenns Mopcbkoro
apOITpaKHOIO KOMICIEIO PIIIEHHS PO HEAIHCHICTD I0TOBOPY HE TATHE 32 COO0I0 B
CHIJTY 3aKOHY HEMIIHCHICTh apOITPasKHOTO 3aCTEPEIKSHHSI.

1.5. Mopcbka apbiTpaskHa KOMICIst IpuitMae 10 po3IJIsily CIIOPH, BiTHECEH 10 1i
KOMIIETEHIIIT MKHAPOHUMU JIOTOBOPAMHE Ta YTOJIaMH.

1.6. TIuTanHs npo KoMIieTeHniro MopchKoi apOiTpakHOT KOMICIT B KOXKHi KOHK-
PpeTHiii cripasi Bupitirye rosoBa MopchKoi apOiTpaskHOT KOMICII.

1.7. 3asBa rpo BincyTHICT y MOpPChKOi apOiTpaXkHOT KOMICIT KOMIETEHIIIT MOXe
OyTH 3pobJIeHa He Mi3Hille MOJaHHS 3aIepeyeHb MO0A0 M030BY. [Ipr3HaueHHs cTOpO-
HOTO apOiTpa abo 1i yIacTh y Mpu3HAUCHHI apOiTpa He Mo30aBIIsie CTOPOHY paBa 3po-
OUTH TaKy 3asBy. 3asiBa Ipo Te, 1110 MopchKa apOiTpaykHa KOMICIS TIEPEBHIIYE Mexi
CBOET KOMITETEHLIiT, TOBUHHA OyTH 3po0JieHa BiIpasy X, K TUIbKHM MUTAHHS, SKe, Ha
JYMKY CTOPOHH, BUXOAMTB 34 Il MEXi, Oy/Ie IIOCTABJIEHO B XO/Ii apOITPaXKHOTO PO3-
nsiy. Mopcebka apOiTpaKHa KOMICIS MOXKe B OYIIb-SIKOMY 3 IIMX BUIAIKIB TIPUHHSITH
3asBy, 3pO0JICHY Mi3HilIe, SIKIO BU3HAE 3aTPUMKY BUIIPABIAHOIO.

1.8. Mopcbka apOiTpakHa KOMICIsl MOKE BUHECTH MTOCTAHOBY II[OZI0 3asIBH, 3a3Ha-
4yeHoi B ctatTi 1.7 mboro PerimamenTy, abo sk 3 MUTAHHS MTOMEPETHBOTO XapaKTepy,
200 B pilleHHI 010 cyTi criopy. Skio Mopcbka apOiTpa)KHa KOMICisl BUHeCe ocTa-
HOBY $IK 3 [TUTAHHS [TONIEPEHBOTO XaPAKTEPY, LII0 BOHA Ma€ KOMIIETEHIIII0, Oyab-sKa
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cTopoHa Moxe npoTsiroM 30 JHIB MiCIIs O/Iep)KaHH 1li€] TOCTAHOBY OCIIOPHTH 1i LUIs-
XOM 3BEpHEHHSI 3 KIIOITOTaHHSIM Tpo il BinMiHy 10 KHIBCEKOr0 MiCBKOTO Cymy, pillieH-
HI SIKOTO 3 IIbOTO ITUTAHHS He IMIUIATae OCKAP)KEHHIO; TIOKH TaKe TPOXaHHS YeKae Ha
CBOE BUpilieHHsT, Mopchka apOiTpaXkHa KOMICisi MOKe MTPOTOBKUTH PO3LIISI Ta MPUii-
HATH apOITpakHe PIllIeHHSI.

1.9. Sxmo cropoHM He JOMOBWINCH PO iHIIEe, Mopchka apOiTpakHa KOMICIst
MOYKe Ha IPOXaHHS OyIb-5IKOI CTOPOHU PO3IOPSITUTHUCS ITPO BXKUTTS SIKOIO-HEOY b
CTOPOHOIO TAKKX 3a0€3MeuyBaIbHIX 3aXO0/IB LI0JI0 ITPEIMETa CIIOPY, SKi BOHA BBAXKAE
HeoOxiqHuMu. Mopcebka apOiTpakHa KOMICISt MOKe 3a7Ka1aTH Bijl Oy/1b-SKOi CTOPOHU
HaJaTH HaJIeKHE 320e3MeUeHHs y 3B’ 513Ky 3 TAKHMH 3aX0JaMH.

3BepHEHHSI CTOPOHH 70 JIEPIKABHOTO Cyy 10 a00 Iiji yac apOiTpa)kKHOTO PO3IIIsi-
Iy 3 IPOXAHHSIM TIPO BXKUTTSI 3a0€3IIeUyBaIbHIX 3aX0/1iB Ta BHHECEHHS CyOM ITOCTa-
HOBH TIPO BXKHUTTS TAKUX 3aXO/IiB HE € HECYMICHUM 3 apOiTPa)KHOIO YTOI0I0.

I1. Opzanizauin mopcvKoi apoimpasrcnoi Komicii

2.1. Mopchka apbiTpaskHa KOMICIsi CKIIATa€ThCs 3 TOJIOBH, ABOX MOTO 3aCTYITHU-
KiB, apOiTpiB Ta BIANOBIIAIBHOTO CEKpETapsI.

2.2. Mopcbka apbiTpakHa komicis Mae I1pesuiito, wieHamu skoi € roioBa Mop-
CBKO1 apOiTpaskHOI KOMIcii Ta HOTO 3aCTYITHUKY.

TooBa Mopchkoi apOITpaskHOI KOMICIT € OHOYACHO if roj10Bot0 [Tpesumii.

JBa wienn [1pesunii yrBoproroTs kBopyM. Pirenns [pesunii npuitMaeTbes Oitb-
LIICTHO TOJI0CIB. TTpH piBHIl KiJIBKOCTI TOJIOCIB TOIOC rosioBH ITpe3uiii € BUpiiaib-
HHM.

2.3. TonoBa MopchKoi apOiTpaskHOT KOMICIT Ta HOTO 3aCTYITHUKH MPU3HAYAIOTHCSI
TIpesumiero ToproBo-rpoMucIoBol manati YKpainu crpokom Ha 4 poku. ['ojoBa Mop-
ChKOT apOITpaXKHOT KOMICIT OpraHi3ye IisUIbHICTh KOMICIT, BUKOHYE (DYHKIIIT, SIKi T1e-
penbaueni num Pernamenrom, npeacrasisie MopebKy apOiTpaxHy KOMICIHo B 1i cTo-
CyHKax B YKpaiHi i 3a KOPIIOHOM.

B niepioz BizicyTHOCTI ros10BE MOPCHKOT apOiTpakHOT KOMICIT Horo (yHKIIii BUKO-
HYE 3a IIPU3HAYCHHSIM T'0JI0BU MOPCHKOI apOiTpaskHOI KOMICIT 0/11H 13 foro 3acTyr-
HHUKIB.

@DyHK1IIT 3aCTYIHUKIB T0JI0BU MOPCHhKOT apOiTpaskHOT KOMICIT BUSHAYAIOThCS IO~
110BOI0 MOpChKOi apOiTpakHOI KOMICII.

2.4. ApOiTpamMu MOXYTb OyTH 0COOH, TIPHU3HAYEH] CTOPOHAMU 32 YMOBH IOTPU-
MaHHs 11boro Pernmamenty, abo ocobu, mpusHaueni [Ipe3unentom ToproBo-mpoMucito-
BOI JIaTH YKpaiHu.

Ipe3unist ToproBo-npoMKCIOBOI naaT YKpainu 3aTBepmkye Pexomenaatiitnmii
CITCOK apOiTpiB, A0 SKOTO MOXYTh OyTH BKITIOUEHI SIK TPOMAJISTHU YKpaiHH, TakK 1
TPOMAJISIHY 1HILHMX JePKaB Ta 0COOU 6€3 rpoMa/ISTHCTBA.

B criicky BkazyeTbcst iM’sl Ta Ipi3BuILe apOiTpa, HOTro rPOMasIHCTBO Ta MOCTiiHEe
MiCIIe POXKMBAHHSI, OCBITa, CIIENIAIbHICTh, BUCHHUIT CTYIIHB (3BaHHS), MOCAAa Ta 1H-
11 BiroMocTi 3a pimmenHsM [Ipesnii Mopcbkoi ap6iTpaskHOT KoMicii.

2.5. ApOiTpu HezanexHi, 00’€KTUBHI 1 HeyNepeIKeHi MPY BUKOHAHHI CBOIX 000-
B’s13KiB. BoHM He MOXYTb OyTH IpeICTABHUKAMH CTODIH.
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2.6. BinnosinanbHuii cexperap Mopcbkoi apOiTpakHOI KOMICI TPU3HAYAETHCS
IIpesunenTom ToproBo-npomrciioBoi nanaT YKpainu 3a nogaHasM [pesunii Mopces-
KOI apOiTpaXHOI KOMICIi.

BignosinanbHuii cekperap oprasisye AIOBOJICTBO | BUKOHYE iHIII nepeadaueHi
Permamentom QyHKIii.

2.7. ApGitpu, [Tpe3unis Ta BianosizanpHuii cekperap Mopcbkoi apOiTpaxHol
KOMicii 3000B’s13aHi JOTPUMYBATHCH KOH(IIEHIIIITHOCTI 00 CITOPIB, SIKi pO3TIIsiIa-
10Thest B MOPCBKiit apOiTpakHii KOMICII.

2.8. Mopcbka apOiTpaskHa Komicis mpu ToproBo-IpoMHUCIIOBii anaTi YKpainu
Mae€ reyaTKy i3 CBOIM HaliMEeHyBaHHSAM YKPAIHCHKOIO Ta aHIJIIMCHKOK MOBAMH 13 300-
PaKEHHSIM SIKOPSI T4 TePe3iB PABOCY IS

II1. Cknao mopcovkoi apoimpascHoi Komicii, AKuil po32na0ae cnpagy

3.1. CTopoHH MOXYTb 34 BIIACHUM PO3CYJOM BU3HAYATH KiIbKICTh apOiTpiB, B
TOMY YHCIT OJTHOTO. SIKIIO HEMAE 3rOAM CTOPIH PO KUTBKICTh apOiTpiB, MpU3HAYA-
FOTHCSI TpU apOITpu. ApOiTp uut apOITPH, AKI PO3IISIIAIOTE CIIPABY, HE3AJISKHO BT iX
KUTBKOCTI IMEHYIOTBCS MiJT Yac pO3MIISIAY CIPABU CKIIaI0M MOpPChKOi apOiTpaxHOT
KOMICIi.

3.2. JKomna ocoba He MOXe OyTH IT030aBIIeHa IIpaBa BUCTYIIATH apOiTPOM Uepe3
ii T pPOMa/ISTHCTBO, SIKILIO CTOPOHH HE IOMOBMIIUC ITPO THIIIE.

3.3. CTOpOHU MOXYTb 3a BIACHUM PO3CYI0M Y3rOIUTH MPOLEAYPY MPU3HAUEHHS
apOiTpa um apOiTpiB 32 YMOBH TOTPUMAaHHSI IIOJIOKEHb 1TLOTo Permamenry.

V pasi BiaCyTHOCTI TaKOi yroJau:

— Tpu apOiTpaski 3 TpboMa apOITpaMu KOXKHA CTOPOHA ITPH3HAYAE OJTHOTO apOiT-
pa i JBOE MPU3HAYEHUX TAKUM YMHOM apOiTpiB MPU3HAUAIOTH TPETHOI'O apdiTpa —
roJIoBy ckiagy Mopcbkoi apOiTpaXHOI KOMICIT B TaHiif CIIpaBi; SIKIIIO CTOPOHA HE
MPU3HAYUTH apOiTpa nmpotsirom 30 AHIB MICIs OJEPKAHHS [TOBIIOMIICHHS PO Lie
MopcbKoi apbiTpaxHOi KOMICIT 200 sKIIOo ABa apOiTpu npoTsiroM 30 1HIB 3 MOMEHTY
X MpU3HAaYEHHsI He JOMOBIISITHCS PO MPU3HAYEHHS TPETHOr0 apOiTpa, apOiTp 3riTHO
311 3 cr. 11 3akony Ykpainu “IIpo MibKHApOHUIT KOMEPLIHHMIT apOiTpaK” MpU3Ha-
yaetbes [1pesunenToM ToproBo-mpomMuciioBoi nanatu YKpainu;

— 1pu apbiTpaxi 3 0IHOOCOOO0BUM apOITPOM, SKIIO CTOPOHH HE JIOMOBUIIUCH
IIpO MpU3HAYeHHsI apOiTpa, apOitp 3rimHo 3 11. 3 cT. 11 3akony Ykpainu “IIpo mixHa-
PpOIHMI KOMepILiiHII apOiTpaxk” npu3HavaeTsest [1pesunentom ToproBo-ripomuciio-
BOI MAJIaTH YKpaiHu.

3.4, SIkuro nij yac npoueaypy NPU3HAUECHHS, y3TO/KEHOI CTOPOHAMMU:

— OJIHA 13 CTOPIH He JOTPUMYETHCS IIi€l IporeypH; abo

— CTOpOHU 200 1Ba apOITPH HE MOXKYTh JIOCSITH 3TO/IH 3TIAHO 3 TAKOO IIPOLISY-
poro; abo

— Tpers 0coba, BKIIIOYAIOUN YCTAaHOBY, He BUKOHYE SIKY-HEOY b (DYHKIIITO, TTOKJIa-
JIeHy Ha Hel 3T1IHO 3 TAKOIO IPOLEAYPOIO,

Oynp-sxa cTopoHa Moske nmpocuTH Ipesnnenra ToproBo-npomMHCIoBoi najgaTu
YKpaiHu BXXUTH HEOOX1THHX 3aXO/iB, SIKIIO TUIBKH YTO/1a PO MPOLEAypY IPU3HAYEH-
HS He Iepedayae HIIMX crioco0iB 3a0e31eueHHs IPU3HAYCHHS.
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3.5. Tlpu npusnayenHi ap6itpa I[IpesunenToM ToproBo-poMucioBoi manatu
YkpaiHu BpaxoBYIOTbCS Oy/Ib-sKi BUMOTH, 1110 CTABJIATHCS 10 KBasidikarii apbiTpa
YTOJIOI0 CTOPIH, 1 TaKi MipKyBaHHSI, SIKI MOXKYTh 3a0€3MeUNTH ITPH3HAYSHHS He3aJIexk-
HOTO 1 HEeyIepePKEHOTo apoiTpa, a B pa3i Mpu3HAYEHHs OTHOOCOO0BOrO apbiTpa un
TOJIOBHU CKJIa/Tly MOPChKOT apOiTpa)KHOT KOMICIT OepeThest TAKOXK JI0 yBaru OakaHICTh
TIPU3HAYEHHS apOiTPOM 0COOH IHIIIOTO TPOMAITHCTBA, HIXK TPOMAITHCTBO, JI0 SIKOTO
HaJIeKATh CTOPOHHU.

3.6. Tlocranosu I[Ipesnnenta ToproBo-mpoMucioBoi nasatu YKpaiau, mo
MPUUMAIOThCS 3TiTHO 3 CT. 3.3, 3.5 nboro PertaMenTy, OCKap»KeHHIO He I YIAraoTh.

3.7. B pasi 3BepHEHHs /10 Oy/1b-1KO1 0COOM y 3B’SI3KY 3 ii MOYKJIIMBUM MPU3HA-
YEHHSIM B SIKOCTI ap0OiTpa 1151 0coba MOBMHHA MOBIIOMHUTH PO OY/1b-sIKi 0OCTABHHH,
SIKI MOJKYTh BUKIIMKATH OOTPYHTOBAHI CYMHIBH 1110/10 1i Heynepe/pKeHOCTi 400 Hesa-
JIGKHOCTI. ApOITp 3 MOMEHTY HOTO IPU3HAYEHHS 1 [TPOTSICOM BCOTO apOITPasKHOTO
OISy IOBUHEH 0€3 3BOJKAaHHS CIIOBICTUTU CTOPOHAM IIPO TaKi 0OCTABUHH, SKILIO
BiH He CITOBICTHB M PO I1i 06CTABUHK paHIIIIe.

3.8.  Bigsin apOiTpy Moe OyTH 3asBJIEHO TUIBKHU B TOMY pasi, SKILO ICHYIOTb
00CTaBHMHH, 1110 BUKIIMKAIOTh OOTPYHTOBAHI CyMHIBH 111010 HOT'O HEYIEPEIKEHOCTI
200 HEe3aJIeKHOCTI, a00 SKIIO BiH He BOJIOJIIE KBaITi(hiKaIliEr0, 00YMOBJICHOI YTO/IO0
cropid. CTOpoHa MOJKe 3asIBUTH Bi/IBiIl apOITPY, SIKOTO BOHA NTPU3HAYMIIA A00 y MpH-
3HAUYEHH] SIKOTO BOHA Opalia y9acTh, JIUIIE 3 IIPHYINH, SIKi CTaJH 1i BiOMI MicTis Horo
TIPU3HAYCHHSI.

3.9. CTopoHH MOXYTb Ha CBIil PO3CYII JOMOBHUTHCH ITPO IIPOLIEYPY BiIBOY ap-
6iTpa 3a yMOBH JI0/IEpXKAHHSI TTOJIOKeHb yHKTIB 10 Ta 11 1iei crarTi.

3.10. B pasi BincyTHOCTI TaKOI TOMOBIJIEHOCTI CTOPOHA, SIKd BUPIIINIIA 3aBUTH
Bi/IBi/T apOiTpy, MOBUHHA MPOTATroM 15 AHIB Micis TOTo, sK 1if CTAalI0 BiZIOMO MPO
ckutas MopcbKoi apOiTpaskHOT KOMICH uu Iipo Oy/Ib-sIKi 00CTaBUHH, 3a3HAUEHI B CT. 3.8
11b0r0 PeriaMeHTy, B TMCbMOBI (hopMi MOBITOMUTH MOPCHKY apOiTpaskHy KOMICIO
LIJISIXOM HaIpaBJIeHHs il MOTUBOBAHOI 3asIBU.

Skio ap6itp, sitkoMy 3asiBIICHO BI/IBI/I, CAM HE BIZIMOBHUTHCSI BiJl y4aCTi B PO3IIISI
cripaBu 200 iHIIIA CTOPOHA HE J1A€ 3TOAM Ha BifBiJ apOiTpa, MUTAHHS PO Bi/IBII BU-
pityerbest [Tpesuaiero Mopcbkoi apbiTpakHOT KOMICIT.

3.11. SIxuo 3asiBy Ipo BiABIJ] TPH 3aCTOCYBAHHI OY/1b-5IKOT IPOIIEAYPH, Y3TO/I-
JKEHOI CTOpOHAMHU, a00 MpoLeypu, repeadaueHoi ct. 3.10 poro Permamenty, He 3a-
JTOBOJICHO, CTOPOHA, STKa 3asIBJISIE BIIBI, MOXe MPOTIroM 30 THIB MICIS OfePIKaHHS
MOBIZOMIICHHS IIPO PIllIEHHS, SKUM BIIXIIEHO BiaBizd, npocutu [Ipesunenta Topro-
BO-IIPOMUCIIOBOI NAJIATH YKPaiHU MPUHHATH TOCTAHOBY TPO BIABIJ, SIKa HE ITIUIATAE
OCKaprKeHH!0. JIOKU MPOXaHHs CTOPOHH YeKae CBOTO BHUpiilieHHsT, MopchKa apOiTpaxk-
Ha KOMICisi, BKJIIOYAI041 apOiTpa, IKOMY 3asBJICHO BiIBIJ], MOKE TPOIOBKHUTH apOiT-
PaKHMI PO3IJIS 1 BUHECTH apOITpakHe PillleHHS.

3.12. V¥ pas3i koau apOiTp IOPUIUYHO YU (PAKTHIHO BUSIBIISIETHCS HE3MATHUM BH-
KOHYBAaTHU cBOI (DYHKIIT 200 HEBUIIPABIAHO AOBIO HE BUKOHYE iX 3 IHIINX MPUYNH,
Oro MaHJAT MPUITHHSIE JII10, SIKIIO apOiTp Oepe caMOBi/IBi a00 CTOPOHU JOMOBJISI-
FOThCS TIPO ITPUTMHEHHS MaH/IATa.
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B iHmmx Bunagkax, sSKIIo 30epiratoTbest pO30LKHOCTI MOAO OYAb-SKOI 13 IIUX M-
cTaB, Oyb-sKa CTOpoHa Moxe 3BepHyTHUCs 10 [Ipe3nnenta ToproBo-npoMucioBoi
TAJIATH 3 TPOXAHHSM BUPILINTH IMTAHHS PO MPUIIMHEHHSI 1ii MAHAATa, TOCTAHOBA
SIKOTO HE MiJIJISITA€ OCKAP)KEHHIO.

3.13. CamoBinsix apbiTpa abo 3roja CTOPOHH Ha TPUITMHEHHS HOT0 MaHAaTa
3riHo 3 ¢T. 3.10 abo ct. 3.12 poro PermamenTy He 03Haua€ BU3HAHHS Oy/Ib-5IKOT 13
TijicTaB, 3a3HaveHnX B cT. 3.10 um 3.12 nporo Permamenty.

3.14. SIxumo maHzmaT ap6iTpa npuIuHse Airo Ha miacrasi cr. 3.10 yu 3.12 poro
Pernamenty, abo BHACITIIOK CaMOBIIBOY apOiTpa 3 Oy/1b-sKO1 iHIIIOT TPUYUHU, a00
BHACITIIOK BIIMIHK HOTO MaH/IATa YrOJI00 CTOPIH, & TAKOX B OY/Ib-5IKOMY 1HILIOMY BH-
TaJIKy MPUIMHEHHS /il MaH1aTa apbiTpa, HOBUH apOiTp MpU3HAYAETHCS 3TTHO 3 ITpa-
BUITAMH, SIKi OYJIM 3aCTOCOBAHI MPH MPH3HAYCHHI apOiTpa, SKOTO 3aMiHIOIOTh.

1V. Apoimpasicue nposaodsicenns
a) 3araJibHi MOJI0KEeHHSI

4.1. o cropiH Mae OyTH piBHE CTABJIEHHS 1 KOXHIM CTOPOHI TTOBUHHI OyTH Ha-
JIaHi BCl MOYKIIMBOCTI JUTSI BUKITA/ICHHSI CBOET ITO3MIIIL.

4.2. 3a yMOBH TOTpUMAaHHS MIOJI0XKEHb 3aKkoHy Ykpaian “TIpo mikHapoIHHI KO-
MepLiifHII apOiTpaXk” CTOPOHU MOXKYTH Ha CBIl PO3CY/ TIOMOBUTHUCS PO IPOLIETYPY
po3nitsity cripaBiu MOpChKOIO apOITPaskHOO KOMICIETO.

B pasi BincyTHOCTI Takoi yrogu Mopcbka apOiTpaskHa KOMICIS MOXe 3 IOTPUMAaH-
HSIM TIOJIOYeHb 3aKoHy Ykpainu “I1po MibkHapOmHWMIT KOMEePIIHHNI apOiTpax’ BeCTH
apOITPaKHUIT PO3IJIST TAKUM YMHOM, SIKUI BOHA BBaKAE 32 HATIEKHUI. [ToBHOBasKeH-
Hs1, HajiaHi MopebKiii apOiTpakHil KOMicii, BKITFOUArOTh MOBHOBAKEHHS HA BU3HAYCH-
Hs1 JIOMYCTUMOCTI Ta HAJISKHOCTI OY/Ib-SIKOTO JIOKa3y.

4.3. MicuesHaxopkeHHIM MopcbKoi apOiTpaXKHOI KoMicii i MicIieM IpOBeIeHHS
1i 3aciaHb 1Mo PO3IJIsIy crpaB € MicTo Kuis.

4.4. CTOpOHH MOXYTh Ha CBIll PO3CY/I IOMOBUTHCH IIPO Miciie apOiTpaky. B pasi
BIJICYTHOCTI TaKO1 JIOMOBJIEHOCTI MiCIle apOiTpaKy BU3HAUaeThCst MOPChKOO apOiT-
PaKHOTO KOMICIEIO 3 ypaxXyBaHHSIM 0OCTaBHH CITPABH, BKITIOUAIOUH (PAKTOP 3pYUHOCTI
JUIS1 CTOPIH.

4.5. HesBaxarouu Ha MOJIOXKEHHS 1. 4 11i€i craTTi, MopchKa apOiTpakHa KoMicist
MOJKe, SIKIIIO CTOPOHH He JIOMOBHJIMC ITPO 1HIIIE, 310paThCs B IHIIIOMY MICLl, SIK€ BOHA
BBaKa€ HAJI)KHNUM JUIS IPOBEACHHS KOHCYIIbTALN MK apOiTpaMH, 3aCITyXOByBaHHS
CBIJIKIB, €KCIIEPTIB UM MPEJACTABHUKIB CTOPIH a00 /ISt OTJIsIy TOBAPIB, IHIIIOTO Maii-
Ha Y JOKyMEHTIB.

4.6. ApOITpa)KHUIT PO3IIISI BEAETHCS YKPATHCHKOIO UM POCIMCHKOI0 MOBOIO.

4.7. CTOpOHU MOXXYTb Ha CBIi pO3CY/I JOMOBUTHCH ITIPO MOBY UM MOBH, SIKi BUKO-
PHCTOBYBATHUMYTHCS ITiJ] 4ac apOITPaXKHOTO PO3IIISY.

B pasi BincyTHOCTI Takoi goMoBIeHOCTI Mopchka apOiTpaskHa KOMICIs BU3HAYAE
MOBY YM MOBH, sIKi BUKOPHCTOBYBATHMYThCSI ITi1 4ac PO3IIsiLy. Taka TOMOBIIEHICTh
200 BU3HAYECHHS, SIKIIO B HUX HE 3aCTEPEKEHO IHIIIE, CTOCYIOTHCS Oyab-SIKOT ITHCHMO-
BOI 3a51BM CTOPOHH, OY/Ib-SIKOTO CIIyXaHHsI CIIPABU Ta OYI1b-IKOT0 apOiTPaXKHOTO Pi-
IIEHHSI, TOCTAHOBH Y IHIIIOTO MOBLIOMIICHHSI MOPChKOi apOiTpaskHOT KOMICIi.
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4.8. Mopcbka apbiTpa)kHa KOMICIiSl MOXe TaTH PO3MOPSHKEHHS PO Te, 00
OyIb-5IKi 3a51BH Ta JOKYMEHTAJIbHI JOKA31 CYIIPOBOJUKYBAJINCH IIEPEKIIAIOM HA MOBY
200 MOBH, TIPO SIKi TOMOBHJIFICH CTOPOHH, 200 siki BU3HaUeHi MopCchKOI0 apOiTpaxk-
HOO KOMICIEIO.

4.9. Ctpoxk apbiTpayKHOTO PO3TIISTY CIIPABU HE IIOBHHEH ITEPEBUIITYBATH 6 Micsl-
1B 3 THST ofieprkaHHsT MOPCHKOI0 apOiTPayKHOIO KOMICIEI0 HATIEHO 0(hOPMITEHOTO IT0-
30BY 1 CyMH apOiTpakHOTO 300DYy.

[Tpe3umist 332 MOTHBOBAaHNM 3BEPHEHHSIM CKiI1a Ty MopchKoi apOiTpaskHOT KOMICIi
YH OJTHi€] 13 CTOPIH Ma€ MPaBo MPOIOBXKUATH IIel CTPOK.

4.10. Yci JOKyMEHTH, 1110 CTOCYOTBCS apOITPasKHOTO PO3IJIsiLY, MOBHHHI OyTH
TO/IaHi CTOPOHAMH Y TaKii KTbKOCTI MPUMIPHHKIB, 00 KOXKHA 3 HAX MaJIa MO OJJHO-
MY IIPUMIPHHKY, 2 MopchKa apOiTpa)kHa KOMICISl — He MEHIIe OHOTO IIPUMIPHHKA.

4.11. CekpetapiaT Mopchkoi apbiTpakHOI KOMicii 3a6e3meuye CBOeYacHe Ha-
IIPABJICHHS] CTOPOHAM YCiX JOKYMEHTIB y CIIpaBi. BoHN HaNpaBISIFOTHCS 32 a/Ipecolo,
BKA3aHOIO CTOPOHAMH.

4.12. SIK110 CTOPOHHU HE JOMOBHIIKCH PO iHIIE, OY/1b-SIKE TTMCHhMOBE MOBIIOM-
JICHHSI BBAKAETHCS OAEPKAHUM, SIKII[O BOHO TOCTABIIEHO aJipecaTy ocodbnucro abo Ha
HOoro KoMepliifHe MiIMPHEMCTBO, 3a HOTO IMTOCTIMHNM MiCHENPOKUBAHHSM UM TTOIITO-
BOIO aJIPECOI0; SIKIIO OCTAHHI He MOXKYTBh OYTH BCTAHOBIIEHI IIUISIXOM PO3YMHOT'O Ha-
BeZICHHsI JIOBIZIOK, TMCbMOBE ITOBITOMIIEHHSI BBaXKAECTHCS OZIEP’KAHIM, SIKIIIO BOHO Ha-
JICIIAaHO 32 OCTAHHIM BITOMHM MiCIIE3HAXOKEHHSIM KOMEPIIHHOTO MiPHEMCTBA,
MOCTITHUM MICIENPOKUBAHHSM YH TOIITOBOIO aIPECOI0 aJpecaTa PpeKOMEHI0OBAHUM
JIUCTOM 200 Oyb-SIKMM THIIIFM IIUTSIXOM, IO TIepeI0adae peecTpartio ClipoOH T0CTaB-
KU LIbOT'O MTOBITOMJICHHSI.

IToBiTOMIIEHHS BBAXKAETBCS OJICPYKAHUM B JIEHb TAKOI JIOCTABKH.

4.13. Tlo3oBHa 3as1Ba, Bi/[31B Ha TIO30B, MIOBICTKA, ApOITPaXKHE PIIIEHHSI, TTOCTa-
HOBA Ta yXBaJla HANPABIISIOTHCS CTOPOHI JIMIIE PEKOMEHIOBAHHM JIICTOM a00 BpyYa-
FOTBCSI OCOOUCTO TIiJT PO3ITUCKY.

Bci iHII1i JOKYMEHTH 1 IOBIIOMIIEHHSI MOXYTH OYTH HAIpaBIIeHi 3BUMafHIM JIHC-
TOM, TT0 Tenedakcy, Ternerpady.

4.14. Tlopsimox obumcieHHs apOiTpa)XXHOTO 300Dy, CTABKY TOHOpapiB apOITPiB i
IHIINX BUTpAT MOopchKoi apOiTpaskHOT KOMICIT 3aTBep/uKye ToproBo-ripomrciona ma-
JlaTa YKpaiHu.

4.15. Bu3HaveHHS Ta PO3IOIUT apOiTpaskHOTO 300PY Ta BIAIIKOTYBAHHS BUTPAT
Mopcbkoi apOiTpaskHOT KOMICIT 3/TiHCHIOIOThCS BimoBiTHO 10 [oosxkenHs mpo apOit-
PpaskHi 300pH 1 BUTPATH, SIKE € CKIIA0BOIO YACTUHOIO IIbOTO PerimaMenTy (101aToK).

4.16. TlopyIleHHS TOPSAKY Ta CTPOKY CIUTATH apOiTpa)kHOTO 300Dy i BiIIIKOTY-
BaHHS BUTpAT MOpPCHhKOI apOiTpakHOI KOMicii MOXKe MMPU3BECTH JT0 3yITMHEHHS 200
MIPUITMHEHHS apOITPaKHOTO PO3LIISTY.

ITocranoBa npo 3ynuHeHHs 400 MPUITMHEHHS ApOITPAYKHOTO PO3IIISALY Y CIIPaBi y
TaKMX BAMAIKaX BHHOCUTHCS TOIOBOTO [1pesnii Mopchkoi apOiTpa)kHOT KOMICII.
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0) ITopymenns: ap6iTpa:kHOro NpoBaKeHHs Y cHpaBi

5.1. TIpoBamKeHHs y CIIpaBi MOPYIIYETHCS MOAAHHIM HAJIEXKHO 0(hOPMIIEHOI IO~
30BHOI 3as1BU 10 MOPCBHKOI apOiTpakHOI KOMICII.

JIHeM nomaHHs 11030BY 10 MopchKoi apOiTpaskHOI KOMICIT BBAYKAETHCS IEHb HOTO
Bpy4eHHs1 MOpchKilt apOiTpa)kHiil KOMicii, a B pa3i BIIIIPaBIeHHs TIOMITOI0 — JaTa
LITEMIIEIIsl HA KOHBEPTI MOLITOBOT'O BITOMCTBA MICLIS BiIIIPABIICHHS.

5.2. Tlo3oBHa 3asiBa MOBUHHA MICTHTH:

— HaliMeHyBaHHS MOpPCBHKOT apOiTpakHOI KOMICIT;

— HalMeHyBaHHsI CTOPIH Ta iXHi MOIITOBI a/Ipecy;

— 3a3HAYEHHS LIiHU [T030BY;

— BUMOTH [103UBAYA;

— 00rpyHTyBaHHS KoMIieTeHLil MopchKoi apOiTpakHOI KOMICIi;

— BHKJI4J OOCTaBHH, Ha SIKMX TPYHTYIOThCS [T030BHI BUMOTH;

— 3a3HAYEHHS JI0KA3iB, IO TIATBEPIKYIOTh [1030B;

— OOrpyHTOBaHHUI PO3PAXYHOK CYM, IIIO CTSTYIOTHCS UM OCIIOPIOOTHCS;

— 3aKOHOJIABCTBO, Ha ITiJICTABI SIKOTO MOA€THCS [T030B;

— TepeTiK JOKYMEHTIB Ta iHIINUX OKa3iB, 110 JOAAI0THCs 110 3asBH;

— MiJIuncC ro3uBayva,

SIKILO TUTBKY CTOPOHU HE JOMOBHJIMCS PO 1HIIE 010 HEOOXIIHNUX PEKBI3UTIB
3a5BU.

5.3. J1o mo30BHOI 3asiBU JOJAIOThCS:

— KOTIii TO30BHOI 3asIBU i TOJAHKX JI0 Hel TOKYMEHTIB JIJIs BIIMOBIIaya;

— JIOKYMEHTH, sIKi TATBEPUKYIOTh OOCTABUHHU, Ha SIKMX I'PYHTYIOThCS ITO30BHI
BUMOTH;

— JIOKa3W CIUIATH PEECTPALIIHOTO 300Dy.

CTOpOHU MOXYTh TOCIIATUCS HA TOKYMEHTH M 1HII 0OCTaBUHU, SIKI BOHH TTO/a-~
JIyTh HaJaJi.

5.4. OpneprkaBIiM IIO30BHY 3a5BY, BIAMIOBITAIIEHUI CEKPETAP HAICUIIAE ITO3UBAYY
PernamenT, PexomennaniitHuii ciucok apOiTpiB Ta MOBLIOMIISE CyMy apOiTPaKHOTO
300Dy, SIKMii TO3UBay4 Ma€ CITIATUTU HA paXyHOK TOproBo-mpoMHUCIOBOI MajgaTH YK-
paiHu.

Sk1110 10308 MogaHo 6e3 AoAep:KaHHsS BUMOT, iepeadaueHux 1. 2 i 3 1€l craTTi,
BINOBIIAIbHUI cekpeTap MopcbKoi apOiTpakHOI KOMICIT ITPOIIOHYE [TO3MBavy ycy-
HYTH BUSIBIICH] HETOMIKY TPOTAToM 30 THIB 3 MOMEHTY OA€PKAHHS IIPOITO3HUILI.

J10 yCyHEHHS HEeIOJIKIB CIIpaBa 3aJIMIIAETHCS O€3 PyXy, a PH HEeBUKOHAHHI ITPO-
TIO3UIIiT apOITPaKHUNA PO TPUITHHSETHCS.

5.5. OmHOYACHO BIAIOBIIATBHUI CEeKpeTap MOBIIOMIISE TIO3UBAYA ITPO HEOOXi/I-
HICTPh BIAMOBIAHO 70 CT. 3 PeriiaMeHTy HaaiclaTu 3asiBy MPO KITbKICHUI CKJIaT
MopcbKoi ap6iTpaxHOi KOMICIT, MPU3HAYEHOTO ITO3MBaYeM apOiTpa, BKa3aBIy HOro
iM’sI Ta TIPI3BUIIE, TPEICTABUTH JTOKA3HU PO CILIATY apOITPa)KHOTO 300py.

5.6. Sxuo mo3uBay mpotsrom 30 THIB MICIs OAEPKAHHS TOBIIOMIICHHS HE Ha-
JIUTE 3asBY PO KiNbKiCHUH cKi1al Mopchkoi apOiTpa)xHOI KoMicii 1 He BKake iM’s1
Ta Mpi3BUILIE MPU3HAYEHOTO HUM apOiTpa, 3riiHo 3 1. 3 cT. 11 3akony Ykpainu “IIpo
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MDKHAPOIHUM KOMepLIHuIT apOiTpak” apbiTpa 3a mo3uBada rpusHavae [1pesument
ToproBo-nmpomMucIoBoi NaJIaTH.

HeBukoHaHHS T03MBaveM BUMOTHY PO NMPEJICTABIICHHS IOKA3IB ITPO CIuiaTy apoir-
paxkHoro 300py B 30-IeHHMIA CTPOK MIC/Ist OJIepKAHHS TOBIIOMIICHHS € MiJICTABOIO
JUTSI TPUITHEHHST apOITPaXKHOTO PO3IIISLY.

5.7. Sxio oyeBHUaHO, 10 Mopcebka apOiTpa)kHa KOMICIS He KOMITETEHTHA PO3IJIs-
JIATH CIIPaBY, BOHA BIIMOBJISE Y IPUIHSATTI TO30BHOI 3a5BH 1 OBEpTAE il o3uBauy
nipotsirom 10 jiHiB.

5.8. Tlicis omeprkaHHs HAaJIeXKHO 0(DOPMIIEHOT TO30BHOI 3as1BU BiIIOBITATBHAN
cekpetap MopchKoi apOiTpakHOT KOMICIT IIPOTATOM JIECSITH JHIB TIOBIIOMIISIE TIPO 11€
BIZIMIOBI/Taua i HAJICUJIA€ HOMY KOIIil TO30BHOI 3asIBU Ta AOJAHUX JIO Hel IOKYMEHTIB,
a Takox PernmamenT i PekomeHaliiiHuii CIIUCOK apOiTpiB.

5.9. OpmHOYACHO BIAMOBIIATIBHUIL CEKpeTap MPOTOHYE BinnoBinauy y 30-aeHHuit
CTPOK 3 MOMEHTY OTPUMAaHHS HIM ITO30BHUX MaTepialiB HagicnaTu 10 Mopcbkoi
apOiTpakHOI KoMicii CBOI MMChMOBI NOSICHEHHS (BIA3UB HA ITO30BHY 3asBY) 1 BCl
JIOKYMEHTH, 1110 TATBEPXKYIOTh 3aMePEYEHHsI IPOTH II030BY, 3asBY PO 3aJliK 200
3yCTpiuHi BUMOTH, SIKIIO TaKi €, 3 BIIMOBITHUMHU OOTPYHTYBAHHSIMM, SIKIIO TITBKH
CTOPOHH He JOMOBUIINCH PO 1HIIIE OO0 HEOOXITHIX PEKBI3UTIB BiI3UBY, @ TAKOK
BiAnoBiiHO 110 cT.3 Pernmamenty nosizoMuti MopcbKiit apOiTpaskHiit KoMicii iM’st Ta
IPI3BHIIIE IPHU3HAYEHOTO BIIIOBIaYeM apoiTpa.

Ha npoxaHHs Binosiiaua 3ralaHuii CTPOK JUTS IOJJaHHS TOJIATKOBHX JIOKYMEHTIB
MOKe OYTH ITPOIOBKEHHI, ale He OLTBIII SIK Ha OIMH MICSIIIb.

Sxio BianoBigay He mpu3HauUTh B 30-IEHHUI CTPOK 3 MOMEHTY OJICPIKAHHS T10-
30BHHUX MaTepialiB apbiTpa, To apdiTpa 3a Bimmosigaua 3rigHo 3 1. 3 ct. 11 3akoHy
Vkpaiuu “TIpo MikHAPOAHMIT KOMEPIIHHIMIA apOiTpax” mpusHavae [Tpesuaent Topro-
BO-IIPOMUCIIOBOI NAJIATH YKpaiHH.

5.10. JTo 3ycTpiuHOTrO MO30BY, SIKMii IOBUHEH OYTH B3a€MOIIOB’ I3aHUI 3 IepBic-
HUM, IIPeJT sIBJISIIOTBCS Ti K BUMOTH, IO # 10 TIEPBICHOTO ITO30BY.

5.11. SIKIo CTOpOHH He JOMOBHIIUCH PO iHIIIE, B MPOLIECi apOiTPaKHOTO pO3-
sty Oyab-siKa i3 CTOpIH MOYKe 3MIHUTHU Y1 JJOTIOBHUTH CBOI ITO30BHI BUMOT'Y 400 3a-
TIepeYeHHs IIPOTH TTO30BY, SIKIIO TUTBKH Mopchka apOiTpakHa KOMICist He BU3HAE He-
JIOLIJIBHUMH TaKi 3MIHH UM JIOTIOBHEHHS 3 BPAXYBAHHSM 3aTPUMKH BUPIIICHHS CIIODY.

Bumesragane B piBHIH Mipi 3aCTOCOBYETHCS BITHOCHO TIpaBa CTOPOHU 3asBUTH
BUMOTH TIPO 3aJ1iK 200 MOJATH 3yCTPIYHI BUMOTH.

B) IlinroroBka ap6iTpakHoro po3risiy cnpaBu

6.1. TTonepeaHio MiArOTOBKY CIIPABH 0 PO3IIISITY 3IHCHIOE BiAIOBIIATbHUN
ceKpeTap BIAMOBITHO J10 cT. 4, 5 iboro PeriameHnry.

6.2. Ckiag MopcebKkoi apOiTpakHOI KOMICIT TepeBipsie CTaH MiIrOTOBKH CITPABU
JI0 PO3TIISY 1, SIKIO BI3HAE 32 HEOOXIHE, BKMBAE JOAATKOBHX 3aXOIB IO IMi/ro-
TOBLI CIIPABH, 30KpPEeMa BUMAra€ Bi/l CTOPIH MUCbMOBI ITOSICHEHHS!, JOKA3H T4 1HII J10-
JIATKOBI JOKYMEHTH.

6.3. TIpo yac i Miciie MpoBeeHH 3aciTaHHsl 1 HOro MePCOHAILHUI CKIIa CTOPO-
HM CIIOBIIIAIOTHCS BIANIOBIAIBHIM ceKpeTapeM 3a 30 THIB 10 MOMEHTY IIPOBEICHHS
TaKOTO 3aCiTaHHsI.
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et cTpOK 32 yroforo CTOPiH MOXKe OYTH CKOPOUEHO 200 ITPOIOBKEHO.

r) Po3rasa conpaBu

7.1. 3a ymM0oBHM DOTpHMaHHs OyIb-sKOI 1HIIOI yroau CTOpiH ckilag MopchKoi ap-
OITpaKHOT KOMICIT TpuiiMae pillIeHHs PO Te, YU MPOBOANUTH YCHE CITyXaHHS CIIPABU
JUTS TIOJTAHHSI TOKa3iB a00 YISl yCHUX J1e0aTiB, YU 3IMCHIOBATH PO3TIIST TUTHKH HA OC-
HOBI JOKYMEHTIB Ta iHIINX MaTtepialiB. [IpoTe, KpiM TOro BUMAIKY, KOJIF CTOPOHH J10-
MOBMIINCH HE IIPOBOJIUTH YCHOTO CITyXaHHsI, Mopchka apOiTpaskHa KOMicist TOBUHHA
IIPOBECTH TAKe CIYXaHHs Ha BIAIOBIAHIN cTaIil pO3IIIsay, SKILIO PO e MPOCUTh
Oy/1b-5IKa 13 CTOPIH.

7.2. CropoHaM 3a37aserinp Mae OyTH HampaBJieHe TIOBITOMIICHHS PO Oy Ib-sKe
3acimaHHs ckIaxy Mopcbkol apOiTpa)XXHOT KOMICIT, 1110 TIPOBOIUTEHCS 3 METOO OTJISIITY
TOBAPIB, IHIIOrO MaifHa Y1 JJOKYMEHTIB.

7.3. Bci 3as1BU, TOKYMEHTH 4M iHIIA iH(OpMALlis, TIOAaH] OHIEIO 13 CTOPIH CKJIa-
1ty Mopcbkoi apOiTpaxHOT KoMicii, TOBUHHI OyTH TepeiaHi it cropoHi. Ctopo-
HaM ITOBMHHI TAKOX IT€PeaBaTHCh BUCHOBKH €KCIIEPTIB UM 1HIII JOKYMEHTH Ta JOKa-
3, Ha SIKMX MOJKE IPYHTYBATHCS PillleHHsI cKitary MopchKoi apOiTpaXkHOT KOMICII.

CTOpOHM MOXYTb BECTH CBOI ClipaBH B MOpChKiil apOiTpaskHiil KoMicii 1 OpaTtu
y9acThb B apOiTpaKHOMY PO3IIISIAL SIK 6€3IMocepeIHbO, TAK 1 uepe3 HAJIKHIM YHHOM
YIOBHOBaKEHHX ITPEICTABHUKIB.

7.4. SIkio CTOpOHU HE TOMOBUIIACH PO 1HIIE, Y TUX BUMAIKAX, KOJIU Oe3 MOCH-
JIAHHS Ha TIOBAYKHI IPUYMHU:

a) T03MBAY HE ITOJIA€ CBOIO MTO30BHY 3asBY, K 116 BUMATra€ThCs 3TIIHO i3 CT. 5.2,
5.3 uporo PeriamenTy — ckita s MopchKol apOiTpakHiil KOMICIT TPUITHHSIE PO3TIIS,

0) BiIOBi/Iau HE MMOJIA€ CBOIX 3aIMepeveHb 100 M030BY BIMOBIIHO 0 I[bOTO
PernamenTy — cki1ag MopcebKoi apOiTpakHOT KOMICIT TPOIOBKYE PO3IJIs CIIPaBU, HE
BBAKAIOUH TAKE HETO/IaHHS 3aIlepeueHb BUSHAHHSM I1030BY;

B) OyIb-siKa CTOPOHA He 3’SBJISIETHCS HA PO3IIISJL CIPABU 200 HE TT0/1A€ IOKYMeH-
TaJBHUX A0Ka3iB — cKJ1ag MopChKOi apOiTpaKHOI KOMICIi MOKe IPOJOBKUTH PO3-
VIS TA BUHECTH PIILIEHHS 3a HASIBHUMH B CITPABI MaTepialaMH.

7.5. Mopcbka apOiTpaxkHa KOMICISI MOKE BITKITACTH PO3IIISLL CIIPABH:

a) y BUIAJKy HeoOXiTHOCTI BUTpeOyBaTH HOBI TOKA3H;

0) y 3B’3KY 3 HESIBKOIO B 3aCiIaHHS Cy/ly IPEJCTaBHUKA BI/IITOBI1a4a 1 BiCY THi-
CTIO B CIIPABI MiATBEPKEHHS IIPO BPYYEHHs HOMY TOBIJIOMIICHHS ITPO JAEHb apOiT-
Pa’KHOTO PO3IJISIY CIPABH,

B) Y BUIIAJIKy BIIXHMJICHHS KIIOMOTAHHS PO BiIBII apOiTpa i 3BepHEHHS CTOPOHH,
sIKa 3asIBUJIA Take kjonotanHs, 10 [1pesnnenta Toproso-npomucioBoi nainatu Yxkpai-
HU BIIMOBIIHO 710 CT. 3.11 1isoro Permamenty.

Posrumsizn cripaBy Moske OyTH BiIKIIaIeHO 132 HASIBHOCTI IHINMX 0OCTaBHH, IO TIe-
PELIKOKAIOTh, Ha TyMKY CyJIy, BUPILIEHHIO CIIOPY B JAHOMY 3aCiJaHHi.

Binxnagaroun posrisiz cipasu, Mopcebka apOiTpakHa KOMICisi BAHOCUTh MOTHUBO-
BaHy yXBaJy.

7.6. SIKIIIO CTOPOHH HE JIOMOBHIIUCK PO iHIIe, MOpchKa apOiTpaskHa KOMICIS:

a) MOJKe MPU3HAYUTHU OJHOTO YU KIJTBKOX €KCIEPTIB [UIsl pO3’ICHEHHS KOHKPET-
HUX ITUTaHb, sIKi BU3HAYAIOThCS CKIIa oM MopcbKkoi apOiTpakHOI KoMicii;
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0) MoJKe 3a)KaJaTH Bifl CTOPIH HaTaHHS eKCIepTy Oyab-s1Koi iHpopMariii, 1o cTo-
CYETBCS CIIPABU, 200 MPe’ IBIICHHS AJIs1 OTJISITY YU HAa/IaHHS MOJJIMBOCTI OTJISIAY
OyIb-SIKMX TOKYMEHTIB, TOBAaPIiB UM 1HIIIOTO Mal{Ha, 1110 Ma€ BiHOIIEHHS 1O CIIPABH.

7.7. B pasi BiACyTHOCTI JOMOBIICHOCTI IIPO iHIIIE €KCIEPT Ha MPOXAHHS CTOPOHH
a00 sKI1o cKki1al MopchKoi apbiTpaXkHOT KOMICIT BBaXKae Iie 32 He0OXiHe, TOBUHEH
ITiCIIst TOAAHHS CBOTO YCHOTO UM IIHCHbMOBOT'O BUCHOBKY B3SITH YUacCTbh Y PO3IIISIII
CIIpaBH, JIe CTOPOHAM HAJIA€ThCSI MOJKIIMBICTh CTABUTH HOMY 3aITUTAHHS 1 [TPE/ICTAB-
JISITH CBIJIKIB-€KCIIEPTIB JUTSI CBITUYEHHS Y CITIPHUX TTUTAHHSX.

n) Bunecenns apéirpaknoro pimennst
i NpUNUHEeHHs ap6iTPakHOIO0 PO3IJISIy COPaBH

8.1. Mopchka apOiTpa)kHa KOMICIst BUPIIYE CITip 3TiIHO 3 TAKUMU HOPMaMH ITpa-
Ba, SIKi CTOPOHH 0OPAITH SIK TaKi, 1[0 3aCTOCOBYBATUMYThCS JIO CYTi Criopy. Bymb-sika
BKa3iBKa Ha PaBO 400 CHCTEMH ITpaBa Ti€l UM 1HIIOT IepKaBH, SIKILO B Hilf HE BUC-
JIOBJICHO IHIIIOTO HaMipy, TOBHHHA TIIyMAYHUTHCh SIK TaKa, IO Oe3M0CcepeiHbO BiJICH-
JIa€ JI0 MaTepiaIbHOTO MPaBa 1€l Aep)KaBH, a He 10 il KOTI3IHHNX HOPM.

8.2. B pasi BincyTHOCTI Oy/1b-s1K01 BKa3iBKH CTOpiH Mopchka apOiTpaXkHa KOMIcist
3aCTOCOBYE IPABO, BU3HAYEHE 3TiHO 3 KOMI3IMHIMI HOPMaMH, SIKi BOHA BBaXKA€ 3a
HeoOXi/THe 3aCTOCYBATH.

8.3. Ckiag Mopcbkoi apbiTpaskHOT KOMICIT IpuitMae pillieHHst “TI0 CIpaBe/n-
BocTi” 260 sK “Ipy’KHill TOCEPETHUK’ JIUILE B TOMY BUITA/IKY, KOJIM CTOPOHH ITPSIMO
YIOBHOBAXXIJIM HOTO Ha I1e.

8.4. 'V Bcix Bumnajikax ckiag MopchKoi apOiTpaskHOI KOMicil puitMae pillieHHs!
3riIHO 3 YMOBAMH YIO/i, MDKHAPOAHNX KOHBEHIIIH 1 3 BpaXyBaHHSIM TOPrOBUX 3BU-
yaiB, 1110 CTOCYIOTHCS TAHOI YT'OJIU.

8.5. ApOiTpaxkHHI PO3IJIs 3aBEPIIYETHCS OCTATOYHUM apOITPAYKHUM PILLIEHHSIM
Y1 TIOCTAaHOBOIO MOPCHKOT apOiTPakHOT KOMICIT ITPO IPUITMHEHHS apOiTPpaskHOTO PO3-
Uy

8.6. TTpu apOiTpaskHOMY PO3IJISIII CIIPABH KOJIETIAIbHIM CKJIAJI0M apOiTpiB Oy 1b-
sike pimeHHst MopchKoi apOiTpakHOI KOMICIT, SIKIITO CTOPOHU HE TOMOBHIINCH ITPO
1HIIIe, TOBMHHO OyTH BUHECEHO OUTBIIICTIO apOiTpiB. [IpoTe mUTaHHS POy pU MO-
JKYTh BUPIITYBATUCH TOJIOBOIO CKIIaay MopchKoi apOiTpakHOT KOMICIi, SIKITIO Horo
YIIOBHOBAXXATh Ha 1€ CTOPOHHU 200 BCl WieHH ckitay MopcbKkoi apOiTpaskHOT KOMICI.

8.7. ApbGitpakHe pillieHHsI TOBUHHO OyTH BUHECEHO B MUCHMOBI#T hopMmi Ta miji-
MHUCAHO OHOOCO00BMUM apbiTpoM abo apbitpamu. [1pu xoneriaapHOMY apOiTpakHO-
My PO3LJISiIl TOCTATHBO HASIBHOCTI MiJIUCIB OLTBIIOCTI WieHIB ckiiaay MopchKoi ap-
GITpaXKHOT KOMICIT 38 yMOBH 3a3HAYEHHS [TPUYNHH BiZICY THOCTI HIINX ITi/ITUCIB.

8.8. B apbiTpakHOMY pillleHHI TIOBUHHI OYTH 3a3HA4eHI MOTUBHU, HA SIKUX BOHO
IPYHTY€ETHCSI, BACHOBOK ITPO 33JOBOJICHHS Y1 BIIXWJICHHS IIO30BHUX BUMOT, CyMa ap-
0iTpaskHOTO 300y 1 BUTPAT B CIIPABI, iX PO3IO/ILT MiXK CTOPOHAMHU.

8.9. B ap0biTpakHOMy pillIeHHI TOBUHHI OyTH 3a3Ha4eHI Horo 1aTa Ta Micle 3a-
cimanass MopcbKoi apOiTpa)XHoi KoMicii. 3rimgHo 3 ¢T. 4 apbiTpakHe pillleHHs BBa-
JKAETHCS BUHECEHUM Y IIbOMY MICLIi.
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8.10. SIkmro B X0fi apOiTPayKHOTO PO3TIISTY CTOPOHH BPETYIIIOIOTH CITiPHI TUTaH-
Hs, ckitag MopcbKoi apOiTpaskHOI KOMICI IPUTIFHSIE PO3TIIS CIIPABH 1, HA TPOXaHHS
CTOpIiH, 32 YMOBH BiJICYyTHOCTI 3aIiepedeHb 3 Horo 00Ky, QiKCye I1e BpeTryIIOBaHHS Y
BUTJISIT apOITPaKHOTO PIllIeHHSI HA Y3TO/HKEHUX YMOBAX.

8.11. ApbiTpaskHe pillleHHs Ha y3rO/UKEHNX yMOBaX Mae OyTH BUHECEHO 3Ti/THO 3
. 6-9 cr. 8 PermameHTy i NOBUHHO MICTUTH BKa3iBKY Ha Te, III0 BOHO € apOiTpayKHUM
pimmenHsM. Taxe pilieHHST Ma€ Ty XK CHITY 1 MAJISITa€ BUKOHAHHIO TaK CaMo, 5K 1 OyIb-
sIKe 1HIIIe apOiTpaXkHe PIllIeHHs 1010 CYTi CIIOpY.

8.12. Ckmag Mopcbkoi apOiTpakHOI KOMicii BHHOCHUTE IIOCTAHOBY TIPO TTPUTIH-
HEHHs1 apOITPAYKHOTO PO3IIISY Y BUNAAKAX, KOJIH:

a) T03MBAaY BIZIMOBIISIETHCS BiJT CBOIX BUMOT; SIKIIIO TUIHKU BIITIOBIAAY HE BHCYHE
3arepevdeHb IIPOTH MPHUITIHEHHS PO3IIISITY CIpaBi i MopcbKa apOiTpaykHa KOMICIsS He
BU3HA€E 3aKOHHMI IHTEpeC BIIIOBIIa4a B OCTATOYHOMY BPETYIIIOBaHHI CIIODY;

0) CTOPOHM IOMOBIISIFOTHCS PO MPUITUHEHHS! PO3IIISLY;

B) ckiag MopcbKkoi apOiTpaXkHOi KOMicil BU3HAE, IO MPOTOBKEHHS PO3TIISTY
CTAJIO 3 IKMXOCh IIPUYMH HEMOTPIOHUM Y1 HEMOSKIINBUM, B TOMY YHCIIi, KOJIU MO3U-
Bay MIOPYIINB MOPSIIOK CIUTATH apOiTpaKHOTO 300DYy.

8.13. TlpwuiiHsTe PIMIEHHS TI0 CYTi CIOPY 200 TIOCTAHOBA PO MPUITHHEHHS MTPO-
BaJDKEHHS Y CIIPABI OTOJIOUIYETHCS B ApOITPaKHOMY 3aCiIaHHI ITiCITs 3aKIHUEHHS PO3-
risity crpaBu. Ckiray MopcebKoi apOiTpaXHOT KOMicii Mae paBo OTOJIOCHTH TUTBKH
PE30ITIOTHBHY YaCTUHY PillIeHHS.

V 3B’13Ky 3 OCOOIIMBOIO CKIIATHICTIO CITPABH PIIIIEHHS MO Hill MOYKe Oy TH MpHitHS-
T€ TIPOTSITOM I’ SITH JHIB, TIPO 1[0 OT'OJIOIYETHCS B 3aCiTaHHI.

8.14. IIpotsrom 10 qHIB 3 MOMEHTY IMTPUHHSTTS PIIIEHHS] CTOPOHAM HaJICUITA€Th-
sl y IMChbMOBIi (hOpMi MOTHBOBAHE PIIlIEHHS, MIMUCAHE apOITpAMK Y BiIITIOBITHOCTI
3 IyHKTOM 7 11i€1 ctaTTi. ['0j10Ba MOpPChKOI apOiTpaskHOT KOMICii Ma€e MpaBo y BUHSIT-
KOBHX BHITaJIKaX B pa3i HEOOXIIHOCTI MPOIOBKUTH LIEH CTPOK, ajie He OiIbII K Ha
10 nHiB.

8.15. Jlist moBHOBaXeHb CKIIagy MOPCBKOiI apOiTpaskHOT KOMICIT TPUITMHSAETHCS
OJTHOYACHO 3 3aBePILIEHHIM apOITPaXKHOTO PO3IIISITY CIIPABH, O€3 KO, TPOTe, IS
TOJIOKeHb CT. 8.16-8.18 1iporo Permamenty.

8.16. ITpotsrom 30 mHIB TiCIIsT OAep)KaHHS PIIIEHHS, SKIIO CTOPOHH HE TOMOBH-
JIMCh TIPO 1HIINI CTPOK:

a) Oymp-sKa i3 CTOPIH, IMMOBIIOMUBIIY PO IIe 1HITY CTOPOHY, MOKE€ MTPOCHTH
ckirag, MopcbKoi apbiTpakHOI KOMICIi B CITpaBi PO BUITPABIIEHHS OyIb-5IKOT JOTTyIIIe-
HOI HOMMJIKH B ITIIpaxyHKax, OMMCKH, APYKAPCHKOT TOMIJIKH UM IHIIOI ITOMUJIKY aHa-
JIOTIYHOTO XapaKTepy;

0) 3a HAsSBHOCTI BI/IMOBIHOI TOMOBIICHOCTI MK CTOPOHaMHU Oy/b-siKa i3 CTOPIH,
MTOBIZIOMHUBIIIH TIPO 1I€ HITY CTOPOHY, MOYKe ITPOCUTH CKJIal MOopchKoi apOiTpakHOT
KOMICIT 1aTH pO3’ICHEHHS SIKOT0-HeOY/Ib KOHKPETHOTO IyHKTY 400 YaCTHHU apOiT-
Pa’KHOTO PIIIEHHS.

Cxitag MopcbKoi apOiTpa)KHOT KOMICIT, SIKIIO BiH BU3HAE MPOXAHHS BUITPAB/IA-
HUM, Ma€ BHECTH BI/ITIOBIIHI BUITPABJICHHS 200 TAaTH PO3’siCHeHHsI TpoTsiroM 30 THIB
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ITiCIIs O/IepyKaHHs BIAIOBITHOTO ITpoXaHHA. Take po3’siCHEHHS CTa€ CKIIAJI0BOIO Yac-
THHOO apOITPAXKHOTO PILlIEHHSL.

8.17. Cxiag Mopcbkoi apOiTpaskHOI KOMICIi 32 CBO€IO IHIIATHBOIO MpOTsIroM 30
JTHIB paxyo4H BiJl TaTHU BUHECEHHS apOITPaKHOTO PIIIEHHsI MOYKE BUIIPABUTH Oy b~
SIK1 TTOMUWJTIKH, 3a3Ha4eHi B I1. 8.16(a) 11i€ei cTaTTi.

8.18. SIKIIO CTOPOHM HE JOMOBUIIUCH PO iHIIIE, OY/1b-5Ka i3 CTOPIH, TOBIJIOMHUB-
LM [TPO L€ 1HIILY CTOPOHY, MOKe MpOTsiroM 30 [HiB ITiCIs o/iepKaHHS apOiTPaKHOTO
PILIEHHS TPOCUTHU CKJ1a 1 MOPChKOi apOITpakHOT KOMICIT BHHECTHU JOIATKOBE PillleH-
HSI CTOCOBHO BUMOT, SIKi OYJIH 3asIBJIeHI B XO/1i apOiTpa)KHOTO PO3IIISLY CIIPABH, ajle He
Oy BitoOpaskeHi B apOiTpakHOMY piteHHi. SIKio ckiax Mopcbkoi apOiTpaxHol
KOMICIii BU3HAE MPOXAHHS OOTPYHTOBAHUM, BiH MOBUHEH MPOTIroM 30 AHIB Ticis
OJIep)KaHHSI TPOXAHHS BUHECTH J10JJATKOBE PIlICHHSL.

8.19. TlonoeHHs CT. 8 MOBUHHI 3aCTOCOBYBATHCH CTOCOBHO BUIIPABJICHHS,
pO3’siCHeHHST apOITPasKHOTO PIllIeHHsI 200 IIOI0 T0IATKOBOTO PIlLICHHSL.

V. Ocnoprosanns apoimpasicnozo piuienns

9.1. OcnoproBaHHs apOITPasKHOTO PIIEHHST MO>Ke OYTH 3[TIIICHEHO JIUIIIE IIUIIXOM
MOJIAHHSI KJIOMOTAHHS ITPO BIIMIHY 3TiTHO 3 1. 2, 3 cT. 9 mboro Permamenty.

9.2. ApGiTpakHe pillieHHs 3TiTHO 3 I1. 2 ¢T. 6 3akoHy YKpainu “IIpo MikHAPOI-
HUI KOMepIiitHuil apbiTpax” Moxe OyTH BigMiHeHO KHUIBCHKUM MICBKUM CYIOM
JIMILIE Y BUTTAJIKY, SIKIIO:

1) cropoHa, sika 3asBiIsie KJIOMOTAHHS PO BIIMIHY, HAIACTh JI0KA3U TOTO, I110:

— OJIHA 13 CTOPIH B apOiTpaXHil yroi, 3a3HaueHiii B ct. 1.2 Pernamenty, Oyna
SIKOIOCh MipPOIO HEIE3IaTHOIO, a00 11 yroa € HeIHCHOIO 3a 3aKOHOM, SIKOMY CTOPO-
HY 1II0 YOy MIIITOPSAKYBAJIH, a B Pa3i BIACYTHOCTI TaK0i BKa31BKH — 32 3aKOHOM
Vkpainm; abo

— i He OyJ10 HAJIEKHIM YIHOM ITOBIIOMIICHO ITPO MTPU3HAYEHHS apbiTpa ado mpo
apOITPAYKHUIA PO3IJISIT UM 3 IHIINX TOBAYKHUX TPUYMH BOHA HE MOTJIA TTOJIATH CBO I10-
SICHEHHSI; 200

—  pIIIeHHST BUHECEHO I1I0/I0 He TIepe1oaueHoro apOiTpaskHOIO YO0k Criopy abo
TaKOTO, IO He Mi/Na 1a€ Mij il YMOBHU YU MICTHTB IIOCTAHOBH 3 IINTAHb, 1110 BUXOIIThH
3a MeXi apOITpakHOI YTO/IH, TIPOTe, SKIIO MOCTAHOBH 3 MUTaHb, OXOTUICHUX ap0iT-
PaKHOIO YTOI0I0, MOXKYTh OyTH BIZIOKPEMIIEHI Bifl THX, III0 HE OXOILTIOIOTHCS TAKOIO
yro00, MOXe OyTH BiIMiHEHA JIUIIE Ta YaCTHHA apOiTPaKHOTO PIllIeHHS, SKa
MICTUTb IIOCTAHOBU 3 TIMTAHb, 1[0 HE OXOILTIOIOTHCS apOITPAsKHOIO YTO1010; a00

— ckiag Mopcebkoi ap6iTpa)xHoi KoMicii 4 apOiTpakHa Mpolieypa He BiIIoBi-
JTaJIA YTOJIl CTOPIH, SIKIIO TITHKU TaKa yroja He cynepeunTs 3akoHy Ykpainu “IIpo
MDKHAPOTHUN KOMEPLIHMIA apOiTpaxk” un He BiAMOBIIAIM HOMY B pa3i BIACYTHOCTI
YTOJI CTOPIH;

2) cyl BUBHAYUT, I110:

— 00’€eKT criopy He MOXe OyTH IIPeIMETOM apOiTPaXKHOTO POIIISIY 32 3aKOHOM
Vkpainy;

— apOiTpaxkHe pillleHHs CYIePEeIUTh MTyOIITHOMY MTOPSAKY YKpaiHu.
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9.3. KitonoTaHHs npo BiIMiHY He MO>Ke OyTH 3asBJICHO IICIIS 3aKIHUEHHS TPHOX
MICSLIB, PaXylO4H 3 JHS OJIEPKAHHS CTOPOHOIO, sIKa HOTO0 3asBIIsi€, apOiTPasKHOTO
pilIeHHs, a B pasi, SKIIO MPOXaHHs OyIIo ogaHo 3rixHo 3 cT. 8.16-8.19 nporo Perma-
MEHTY, — 3 JIHS BUHeceHHs MOpPChKOI0 apOiTPaXHOIO KOMICIEIO PIIIEHHS 3 ITbOTO
TIPOXaHHSI.

VI. Busnanns i npueedenns 00 6UKOHAHHA apOIMparycHozo piuwieHus

10.1. Pimenns Mopcpkoi apOiTpakHOi KOMICIi € OCTATOYHNM. BOHO BUKOHYETHCS
CTOpPOHAMH JOOPOBLUTFHO B YCTAHOBIIEHHI MOPCHKOIO apOITpakKHOIO KOMICIEIO CTPOK.

SIKII0 CTPOK BUKOHAHHS PIlLICHHS HE BCTAHOBIICHO, BOHO TIIAra€ HerahHOMY
BUKOHAHHIO.

10.2. ApOGiTpaskHe pillieHHs] BU3HAETHCSI OOOB’SI3KOBUM 1 B pa3i BIIMOBH BiJ] HOTO
JTI0OPOBIIBHOTO BUKOHAHHS IIPUBOANUTHCS 10 BUKOHAHHS B IIPUMYCOBOMY IOPSIKY B
3aJISKHOCTI BiJl MICITSI 3HAXODKEHHST OOPIKHUKA.

SK1110 OOPIKHUK 3HAXOIUTHCS B YKpaiHi, pittieHHsT MOpPChKOT apbiTpaskHOT KOMicCil
ripu ToproBo-poMHCITOBIi TanaTi YKpaiHu 3a MMCbMOBUM KJIOTIOTAHHSIM 3asiBHUKA
MIPUBOIUTHCS 10 BUKOHAHHS 3T1THO 3 3aKoHOM YKpainu “I1po MikHAPOIHUI KOMEp-
LiifHIH apOiTpax” 1 MUBUIBHUM MPOLIECYAIbHUM 3aKOHOIABCTBOM YKPAiHU HIISIXOM
3BEpHEHHSI 10 KOMIIETEHTHOT'O CY/Ty 32 MiCIIEM 3HAXODKEHHST OOPIKHHKA.

SK1110 GOPKHUK 3HAXOAUTHCS 3d M&KaMU Y KpaiHH, IIMCbMOBE KIIOIIOTAHHS 3a5B-
HHK HaJICUJIa€ KOMIIETEHTHOMY CyIy KpaiHU 3HaXO/UKEHHs OOPKHUKA 1 3rifgHo 3 cT. 111
Hpio-Mopxkebkoi KoHBeHIii IIpo BU3HAHHS 1 IPMBEIEHHS 10 BUKOHAHHS iHO3EMHIX
apOiTpaxkHux piteHs (1958 p.) abo MikaepKaBHUM JOTOBOPOM JIEPIKaBHUH CyI 10~
TOBIPHOI KpaiHU BU3HAE 1 PUBOIUTH A0 BUKOHAHHS pillleHHs! MOpChKOT apOiTpaXkHOT
KOMICIi 3T/THO 3 IPOLIeCyJIbHUM 3aKOHO/IABCTBOM KPaiHH, /i€ TOPYIIEHO KIOOTaH-
HsI IPO BU3HAHHS TA MPUBEICHHS 10 BUKOHAHHS IUX PIllIeHb.

10.3. B xoMrieTeHTHHI JepyKaBHUAM CYJT CTOPOHA, sIKa CIIUPAETHCS Ha apOiTpakHe
PpILIEHHS 1 HOPYIIYE KIIOMOTAHHS PO HOro BU3HAHHS 1 IPUBEICHHS 10 BUKOHAHHS,
ITOBMHHA MOAATH HAJICKHUM YHHOM 3aCBITYEHUI OPUTIHAI apOITPAKHOTO PIILICHHS
Y1 HAJIOKHUM YMHOM 34CBiTYEHY HOTO KOIIiI0, 4 TAKOXK OPHTiHA apOiTpaXKHOT yromu,
3a3HaucHoI B CT. 1.2 PeritamenTy, a00 HaJIe)KHUM YMHOM 3aCBiTUeHy ii Komiro. SIKIo
KIIOTIOTaHHS, apOiTpaskHe pillleHHs a00 yroja BUKJIaAeH] He O(piifHOI0 MOBOIO Ti€l
KpaiHH, [ie OopYyIeHe KJIOMOTaHHS PO BU3HAHHS 1 IIPUBEJICHHS /10 BUKOHAHHS JaHO-
TO PIllIeHHs, CTOPOHA, SKa MOPYIIYE KIOMOTAHHS, IOBUHHA MOAATH TAKOK HAJIEKHUM
YMHOM 3aCBITYEHHII TIEPEKIIa IINX JOKYMEHTIB Ha 1[I0 MOBY B ABOX IIPUMIPHUKAX.
[Mepexnan 3acBinuyeTbes OMIIHHIM IEpEKIa aueM Y1 JUMIIOMATHYHO0 a00 KOH-
CYJIbCHKOIO YCTAHOBOIO.

PernameHT Mopcbkoi apOiTpaxHoi koMicii mpu ToproBo-npoMuUCOBii
najati YKpaiHu Ma€e JI0IATOK 3a Ha3BoO “TloJtoskeHHs po apOiTpaskHi 300pu
i Butpaty’. Pimennsam [Mpesunii TTIIT Ykpainu Bix 18 keitHs 1995 p. (mpo-
TokoII Ne 115(4)) mo 11bOTro ToAaTKy BHOCHIIHMCS 3MiHHU 1 JOTIOBHEeHHS. Jloma-
TOK JIOCJTIBHO TIOBTOPIOE aHAJIOTIYHUI 101aTOK “PernmamMenty MibKHAPOIHOTO
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KoMepIIiiHoro apbiTpaskHoro cymay rmpu TIIIT Ykpaian™. 3aMicTb ciaiB “Mixk-
HAPOHUI KOMepIiHMIT apOiTpaxuuii cyn” y JlonaTky, skuil He HABOAUMO 3a
OpakxoM MicIrs, 3a3HadaeThes “Mopcbka apOiTpakHa KOMICIST .

18.2.4. Ilpukinyeqi 3aysasricenns

Ha 3aBepineHHs 3a3Ha9nMO, 1110 M KHaPOTHII KOMEPIIHHUI apOiTpak-
HUit cya 1 Mopcbka apOiTpaskHa KOMICIST MICTSIThCS Yy OyIUHKY Toproso-
ITPOMUCIIOBOI Nanaty Ykpainu 3a aapecoro: 01601, Kuis, MCII, Byn. Bennka
JKuromupcenka, 33.

MiKXHapOJHUI KOMEPLIHHNI apOITpaXKHUH cy1 mpu ToproBo-mpoMHCIIO-
Bili maati YKpaiHu peKOMEH/TYE TAKUI TEKCT apOITPaKHOTO 3aCTEPEKEHHSI:

“CTopoHaM y 30BHIIITHbOCKOHOMIYHOMY KOHTPAKTI, SIKi 6a)Kar0Th, 11100
Oyb-sIKi CrIopy TiepeaaBanucsi B MbKHAPOTHII KOMEPIIHHIA apOITpaskHUI
¢y ripu ToproBo-NpoOMHUCITOBIi MajiaTi YKpaiHu, peKOMEH/IyEThCsl BKITIOUATH
B JIOTOBIp apOiTpasKHE 3aCTEPEIKEHHS TAKOTO 3MICTY:

“Bynb-skuii crip, Mo BUHUKAE MO0 HOTO JIOTOBOPY ab0 B 3BSI3KY 3
HUM, TJJISITae epe/iadl Ha po3mIIsyl i OCTATOYHE BUPIIICHHST B MKHAPOTHUI
KOMEpIHHII apOiTpaKHUH cy/1 Tpu TOProBo-IpoOMHUCIIOBIi aiati YKpaiHu.

CTOpPOHM MOTOKYIOTHCS 3 THM, IIIO B MPOIEC] PO3TIISAY 1 BUPIIIICHHS
criopy Oyze 3acTocoByBaTHCh PermamenT MiKHapoJHOrO KOMEPLIIHOTO ap-
OiTpakHOTO Cy/ Iy TP TOProBO-MPOMHUCIIOBIN MaaTi YKpainm™.

CTOpOHAM TaKOXK HATA/TyEThCs, 0 MOYKHA YHUKHYTU TPY/AHOIIIB 1 BUTpAT,
SIKIIIO TOYHO 3a3HAYMTH MaTepiaJibHE MTPaBO, SIKUM PETYITIOBATIMEThCS IXHIN
KOHTPaKT. CTOPOHHM MOXKYTh TAKOK, SIKIIIO BOHU 0a)KAI0Th, BKA3aTH KUTHKICTh
apOiTpiB, MiCIle TPOBE/ICHHS TA MOBY apOITPaKHOTO PO3IIISITY.

MosKyTb OyTH BUKOPHUCTAHI TaKi MTOJIOKEHHS:

“ITpaBoM, siKe peryIroe 1€ IOTOBIp, € MaTepiajbHe IPaBo
(xpaina)

“ApOiTpakHHUH CyJT CKIaAA€ThCA 13

(omHOOCOG0BOTO (2060 TPHOX) apbiTpa (apOiTpiB))

“Micrie mpoBe/IcHHS 3aciaHHsI ApOITPaKHOTO CyIy

(micTo)

“MoBa (MOBHM) apOITPaXKKHOTO POITIISTY

(yKpaiHchkKa, pociiickka a6o iHma)
Mopcbka apbiTpakHa KOMICisi peKOMEH/Tye aHAJIOTTYHUI TEKCT apOiTpak-
HOTO 3aCTePeKEHHS. Y 3a3HAYEHOMY TEKCTi 3aMiCTh CJIB “MiKHAPOTHHI KO-
MEPIiHHII apOiTpaxHui cyn” uu “ApOiTpaKHUHU Cya” CiJl BKa3yBaTH
“Mopchka apoiTpaxsa komicist ipu TIIIT Ykpainu™ a6o “Mopcbka apOiTpak-
Ha KoMicist”.
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OTke, MDKHAPOTHI TPETEHCHKI CyIU € pa30oBUMH (i30J1b0BaHMMH) (ad hoc)
Ta TOCTiIHHO AirounMU. ApOiTpaxkHa yroa (3acTepexeHHs ) 3a31aleriab
BKJIIOYAETHCS 10 KOHTPAKTY (OTOBOPY). SKIIO TAKOTO 3aCTEPEkKECHHS HEe
OyI10, a crip y)xe BUHHK, TO YroJia CTOPIH MPO TMepeIaHHs CIopy Ha PO3IIIS
KOMEPIIHHOTO apOiTpaKy Ma€ Ha3BY “TPeTCHCHKUI 3aITiC”.
IlepeBaru MibKHapOTHOTO KOMEPITIHHOTO apOiTpaxy:
® CTOPOHHU MOXYTh BHOpATH apOiTpiB, sIKi IM 10 BIIOTO0M;
e apOiTpu € PaxiBLSAMU 3 IPEAMETA CIIOPY;
e KOMEPLIHHUN apOITpaxk MOKe PO3IIISHYTH CITip 3HAYHO ACUIEBIIE 1
OIIEPATUBHIIIIE, HIXK JIepKaBHI CyJIH;
® TaKUi CyJ MOKE ITPOBECTHU CBOI 3aCiIaHHS MPAKTUYHO Y OYIb-IKOMY
MiCTi 1y OyIb-SIKHif Uac, 10 TOTO XK, 32 0aXKAHHSAM CTOPIH, 33 3aKPUTHU-
MU JBeprMa 0e3 TOCTYITY MPEACTAaBHUKIB 3ac001B MacoBoi iH(popMaliii,
Ty OJIiKH TOLIO.

KOHTPOJIbHI MUTAHHS

. BianMiHHICTB 1HO3eMHOT0 YSIBJICHHS ITPO apOITPaXXHUH CY/[T 1 BITYU3HSIHOTO.

. XT0 1 KON B icTOPI{ FOPUCHPYACHLIT HaaB 000B’I3KOBY CHITY PIlLIEHHSIM Tpe-
TeHChKUX CyiB?

3. Uu BBaXKa€TE BU BIAJIUM MOHATTS ““MDKHAPOIHUM KOMEPIIHHIIA apOiTpax”™?

4. Slk BU po3ymieTe BIIMOBY BiJl ITpaBa Ha 3arepedeHHs, 10 chopMyIboBaHa y CT. 4

3akoHy Ykpainu Bin 24 motoro 1994 p.?

ApOitpakna yroza i il popma.

Uu MOKYTb CTOPOHHU y KOMEPLIHHOMY apOiTpai Mpu3HauuTH 5 apOiTpis?

Uu MOKYTbH iHO3eMLI OyTH apOiTpaMun?

Uu Moske apOITpasKHUIL Cy/1 BUHECTH ITOCTAHOBY I1PO BICYTHICTh Y HHOTO KOMIIE-

TEHIIIT 7151 PO3IJISITY CIIpaBy’?
9. e KoMepLiliHUI apOiTpasK MPOBOIUTD CBOI 3aciiaHHs?

10. MoBa, SIKOIO Be[IeThCsl apOITpakKHUIA PO3LIISL.

11. Hopwmu, siki 3aCTOCOBYE apOITpaXx I10 CyTi CIIOPY.

12. Yu moxmmBe B YKpaiHi ycHe apOiTpaskHe pillleHHs?

13. Yu MoxHA CKacyBaTH B YKpaiHi apOiTpakHe pillieHHsI?

14. Yu moxxe OyTH B YKpaiHi BIIMOBJIEHO Y BU3HAHHI 400 BUKOHAHHI 1HO3eMHOTO

apOITPaKHOTO pillIeHHs?
15. BigMiHHICTB apOiTPaKHOTO 3aCTEPEIKEHHS 1 apOITPAKHOTO 3AIHCY.

o =

®© =N
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AOAATKOBA IHOOPMALLIA

Po3BuTOK 3aKOHOAABCTBA B YKpAiHI 3arajioM 1 30KpeMa B YACTHHI, STKa
CTOCY€EThCS MDKHAPOIHOT'O TPUBATHOTO MPABa, BIOYBAETHCS TAKIMHU OYpX-
JIMBMMH TEMIIAMHU, 110 33 3MIHAMH HE BCTUTA€ JKOJICH HABYAJIbHUI MTOCIOHMK
4¥ iApyvHUK. J]aai HABOJAMMO HOPMATHUBHI aKTH, SIK 3 OTJISITY Ha BUaBHU-
YHIA TPOTIEC HE MOTPATIIIH JIO BIIMOBIIHUX PO3/IUTIB Tifl YAC MiITOTOBKH I10-
CIOHUKA JTO IPYKY.

Po30in 4 “11MBITPHO-TTPABOBE CTAHOBUIIE IHO3EMIIIB”.

Bigmosigno no . 1 Yka3y [pesumenta Yxpainu “TIpo monaTkosi 3axoan
1[0JT0 peastizaliii paBa Ha CBOOO/Ty MEPECyBaHHs 1 BUIbHUIN BUOIp MICIISI ITPO-
xuBaHHs” Bix 15 uepBHs 2001 p. Ne 435/2001 peectpaitist iHO3eMIIiB, SKi B
YCTaHOBJIEHOMY TTOPSIIKY B DKIKAIOTH B YKpaiHy, Ta IXHIX MACTIOPTHUX JOKY-
MEHTIB 3/IIIICHIOETHCS TUTBKU B ITYHKTaX MPOITYCKY Yepe3 JepKaBHUN KOPIOH
Vkpainu (Odiniitnmii Bichuk Ykpaiam. — 2001. — Ne 25).

JepkaBHMIT KOMITET y ClIpaBax OXOPOHH JIEPKABHOTO KOPAOHY YKpaiHu
25 munas 2001 p. Buaas Hakas Ne 440, SKUM 3aTBEPAMB PEECTPALIIIHY KapT-
Ky iHo3emirst. Hakas 3apeectpoBano B MiHiCTepCTBI FocTHIIT YKpainu 9 cepri-
Hs1 2001 p. 3a Ne 686/5877 (Odimirinmii BicHuk Ykpainu. — 2001. — Ne 33).

'V KOHTEKCTI I1i€1 )X TeMH BapTO 03HaAHOMHUTHCS 3 [HCTPYKIIi€rO PO 10~
PSTOK BUTPEOYBAHHS JIOKYMEHTIB COIIAIbHO-ITPABOBOTO XapaKTepy JIsl TPO-
MaJisiH YKpainu, iIH03eMIIiB Ta ocid 6e3 rpoMajisHCTBa. [HCTPYKITiIo 3aTBEp-
JUKEHO Haka3oM JlepkaBHOTO KOMITETY apXiBiB Ykpainu i MiHicTepcTBa
3aKOpIOHHUX cripaB Ykpainu Bix 11 uepsus 2001 p. Ne 116/53. 3apeectpoBa-
HO y MiHicTepcTsi roctuiii Ykpaian 25 uepHs 2001 p. 3a Ne 547/5738 (Odi-
uiitHuit BicHuk Ykpainu. — 2001. — Ne 27).

Po30in 5 “FOpummuHi 0cobu — cy0’€KTH MDKHAPOTHOTO TIPUBATHOTO MPa-
Ba” Ta po30din 6 “[epxaBa — cy0’€KT MIKHAPOJHUX IIUBLUIBHO-TIPABOBUX
BIJIHOCUH .

BinnosinHo 1o 3akony Ykpainu “I1po BHeceHHs 3MiH 10 ApOITpaKHOTO
MpoliecyanbHOro Kogekcy Ykpainu™ Bix 21 uepBas 2001 p. Ne 2539-111 I'oc-
TTOAaPCHKUI KOJACKC YKpaiHH OYIJIO TOMOBHEHO PpO3IUTOM XV TaKOTO 3MICTY:
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“Cratrs 123. IIponecyasibHi npaBa iHO3eMHHUX MiINPHEMCTB

IHO3eMHI mignpueMcTBa 1 opraHizalii MaloTh MPaBO 3BEPTATUCH 10
TOCIIOJIAPCHKUX CY/IIB 3r1THO 3 BCTAHOBJICHOIO MMIIBIAOMYICTIO 1 MiACYTHICTIO
TOCTIOIAPCHKUX CITOPIB 32 3aXUCTOM CBOIX MOPYIIEHNX 200 OCTTOPIOBAHUX
IpaB 1 OXOPOHIOBAHNX 3aKOHOM IHTEPECIB.

[HO3eMHI TTiAIPUEMCTBA 1 OpraHizallii MaroTh ITPoIIeCyasIbHI IMpapa i 000-
B’SI3KM HapIiBHI 3 MIMTPUEMCTBAMH 1 OpTraHi3aIlissMi Y KpaiHu.

3aKOHOIABCTBOM Y KpaiHM MOXYTh OyTH BCTAHOBIICHI BIAMOBIIHI 0OMe-
JKEHHSI II0I0 MIIMPUEMCTB 1 OpraHi3amiil TUX JepKaB, 3aKOHOIABCTBOM SIKUX
0OMEKYIOThCSI TIPOIIECYaJTIbHI MpaBa MAMPUEMCTB a00 OpraHizaitii YKpainu.

Crarts 124. KoMmneTeHitisi rocnoiapcbKuX Cy/iB y cnpaBax 3a y4acTio
iHO3eMHUX MiANPHEMCTB i oprani3amiii

Tocnomapcebki cyiu po3risIaloTh CIPABH 33 YIACTIO IHO3EMHUX TTiITPH-
€MCTB 1 OpraHizamii, sIKIIo Miclle3HAXO0/KEHHS BIAMOBI1aua Ha TEPUTOPIi
Vxpainn.

ITiB11OMYICTB 1 MIJICY/IHICTH CIPAB 3a YYACTIO IHO3EMHUX TTIITPUEMCTB 1
opraHizalliii BU3HaYa€ThCS 32 MPABUIIAMH, BCTAHOBJICHUMH CTATTSIMU 1217
mporo Kopekcy.

TNocnomapcebki cy/in MarOTh TPABO TAKOXK PO3TJISIATH CITPABH 32 YUACTIO
1HO3EMHUX IMIAMTPUEMCTB 1 OpraHi3alii, SKIo:

1) micuesHaxo/pKkeHHs (iii, IpeACTaBHULITBA, 1HIIOTO BiTOCOOIEHOTO
MAPO3/IUTY 1HO3EMHOTO MiANIPUEMCTBA YN OPTaHi3allil € TepUTOPis
Vkpainuy;

2) iHO3eMHe M IIPUEMCTBO YK OPraHi3allisi Mae Ha TepuTopil YKpaiHu He-
pyxome MalHO, 111010 SIKOTO BUHUK CIip.

Crattsa 125. CynoBuii imyHiter

[TomaHHs 10 TOCTIONAPCHKOTO Cy/Ty IO30BY JI0 IHO3EMHOT JIepKaBHU, 3a11y-
YeHHs 11 10 y4acTi y cipas.i sIK TPeThoi 0COOM, HAKITAJaHHS apelITy Ha Maii-
HO 200 TPOIITOBI KOIIITH, IIIO HAJISKATh IHO3EMHIH JeprKaBi 1 3HAXOIATHCS Ha
TepuTOpii YKpaiHu, a TAKOXK 3aCTOCYBAHHSI III0JI0 HEl HIIMX 3aX0/IiB 3a0e311e-
YEHHSI T030BY, 3BEPHEHHSI CTSTHEHHSI HA MAHO 1HO3eMHOI JIepyKaBy B TIOPSI-
Ky IPUMYCOBOT'O BUKOHAHHS PILIEHHS TOCIIOAAPCHKOTO CY/y IOMYCKAETHCS
JIUIIE 32 3000 KOMITIETEHTHUX OPTaHiB BIIMOBITHOI JEPIKABH, SKIIO 1HIIE
He Mepe0aueHo 3aKOHAMHU Y KpaiHu a00 MDKHAPOIHUMHM JIOTOBOpaMHU YKpai-
HH, 3ro/1a Ha 00O0B SI3KOBICTH SIKUX Ha/1aHa BepxoBHoo Pajioro Ykpainu.

Cy10BHUi IMYHITET MDKHAPOTHUX OPraHi3alliid BU3HAUAETHCS 3aKOHOAB-
CTBOM YKpaiHH 1 MbKHAPOAHUMHU JOroBopaMu Ykpainu (Bimomocti Bepxos-
Hoi Panm Vkpainu. — 2001. — Ne 36).
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Po30in 7 “TIpaBo BacHoCTI”.

V mboMy posmii i BpaxyBaTu [1otokeHHs mpo oOJIiK IMpaB BIACHOCTI
HEPE3WICHTIB Ha ITiHHI ITariepy YKPaiHChKUX €MITCHTIB. 3aTBEPIKEHE PilllcH-
HsM JlepkaBHOT KOMICIi 3 IIHHUX TArepiB Ta (OHIOBOTO PUHKY Bif 20 KBITHS
2001 p. Ne 138. BapeectpoBano y MiHicTepcTBi I0CTHUIIT YKpaiHu 8 uepBHS
2001 p. 3a Ne 488/5679 (Odimiitamii BicHuK Ykpainu. — 2001. — Ne 24).

IMopsinok mpr3HAYCHHS IHAWBIAYAIBHUX IICHTU(IKAIIIMHIX KO/IIB BJIaCHU-
KaM IIHHUX TaIepiB — Hepe3ueHTaM OyJ10 3aTBepKeHO pilteHHsM [1pas-
ninHs HanionasapHOTO Jieno3uTtopiro Ykpainu Bijg 25 nuras 2001 p. Ne 8/1.
3apeectpoBaHo B MiHicTepcTBi toctullii Ykpainu 14 cepmas 2001 p. 3a
Ne 694/5885 (Odiuirinuii BicHuk Ykpainu. — 2001. — Ne 34).

Po30in 10 “MDbKHAPOIHI IEPEBE3EHHS MACAKUPIB Ta BAHTAXKIB .

Lli€i TeMH CTOCYIOTBCSI TAK1 IPABOBI AKTH:

3akoH Ykpainu “Ilpo aBTomoOuTbHMI Tpancopt” Big S kBiTH 2001 p.
No 2344-111. 3akon Mictuth po3aut [V “MbkHapoaHI TepeBE3eHHS ITACAKUPIB
1 BAHTQXXIB aBTOMOOUIBHUM TpaHcrnopTroMm” (OdimiiiHui BicHUK YKpainu. —
2001. — Ne 17);

3axon Ykpainu “Ilpo patudikamito Yroau mpo nopsiok TpaH3UuTy uepe3
TEPUTOPIIO iepkaB — ydacHUIb CriBapyskHocTi Hezanexxnux depxan” Bif
22 mrororo 2001 p. Ne 2283-111. Yroay Oyio ykiajaeHo y MiHCbKy 4 uepBHS
1999 p. (Odiuiitauii Bicauk Ykpaiau. — 2001. — Ne 10);

[paBuiia BUKOHAHHS YapTEPHUX PEiCIB. 3aTBEp/DKeHI Haka3oM MiHicTep-
ctBa Tpancnopty Bif 18 kBitHs 2001 p. Ne 297. 3apeectpoBano y MiHicrep-
crBi roctuttii Ykpainu 30 TpaBus 2000 p. 3a Ne 461/5652 (OdiwiiiHuii BicHUK
Vkpainu. — 2001. — Ne 22);

[Tos10KeHHs PO JSTBHICTD OTIEPATOPIB MIKMICBKOT0, MIXKHAPOTHOTO
3B’3Ky Teie(hOHHOT Mepexi 3arajlbHOrO KOPUCTYBaHHS YKpaiHU Ta X B3ae-
MOJIII0 MiJK CO0010. 3aTBep/KeHE HaKa30M JlepKaBHOTO KOMITETY 3B SI3KY
ta inpopmaTuzaii Ykpainu Biz 14 mortoro 2001 p. Ne 19. 3apeectpoBano y
Minicrepctsi roctuilii Ykpainu 27 kBiTHS 2001 p. 3a Ne 372/5563 (Odirmiii-
Hui BicHUK YKpainu. — 2001. — Ne 19).

Po3oin 11 “MiKXHApOIHI PO3PAXYHKH .

BuBuaroui 1110 TeMy, CITi] BpaxyBaTH:

3akoH Ykpainu “IIpo o6ir BekceniB B Ykpaini” Ne 2374-111, mpuiinsTuit
Bepxonoro Pamoro Ykpainu 5 kBitTHs 2001 p. (OditiiiHuii BicHUK YKpai-
HU. — 2001. — Ne 17);

TTopsimok HaTaHHS YTOBHOBAYKEHUMM OAHKAMU 1H/IUB1Ty aJTbHUX JIIEH31i
Ha BUBE3EHHS OAHKHOT 1HO3EMHUX JIEPXKAB 1 CIIEIialTbHUX JTO3BOJIIB HA BBE-
3eHHs1 OAHKHOT IHO3eMHUX JICprKaB Ta OJIAHKIB YeKIB Terep Ha3uBaeThes [pa-
BUJIA HAJIAHHS YIIOBHOBA)KEHUM OaHKaM IHIUBIAyaIbHUX JILIEH31i HA BUBE-
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3eHHs1 OAaHKHOT iHO3EMHUX JIepKaB, 0aHKIBCHKMX METAIIB 1 CIIeLialTbHUX J103-
BOJTIB Ha BBE3CHHS OAHKHOT iIHO3EMHUX JepiKaB, OJTaHKIB YeKiB Ta OAHKIB-
ChKUX MeTajiB. 3a3HaueHi [IpaBuia 3aTBepIKeHI TOCTaHOBOO I1paBmiHHS
HamnionansHoro 6anky Ykpainu Bing 2 ciuns 2001 p. Ne 1. BapeectpoBaHo y
Minicrepcrsi roctuiii Ykpainu 27 iprotoro 2001 p. 3a Ne 180/5371 (Ocpinriii-
Huif BicHUK Ykpaian. — 2001. — Ne 10);

ITocranoBoro Ipasminasa HamionaasHOTO 6aHKY YKpainu Bif 28 TpaBHS
2001 p. Ne 203 BreceHo 3MiHu 10 [ToJ10sKeHHS PO MOPSIIOK peecTpaltii Joro-
BOPIB, 110 NepeAdavatoTh BUKOHAHHS PE3UICHTaMU OOProBUX 3000B’s13aHb
Tiepesl Hepe3uICHTAMH 32 3aJTyYeHUMH BiJl PE3U/ICHTIB KPSUTAMH, TO3UKAMU
B 1HO3eMHIIl BaJIIOTI. 3a3HAaUYeHy ITOCTAHOBY 3apeeCTPOBaHO B MiHICTEpCTBI
roctuii Yipaiau 13 uepsus 2001 p. 3a Ne 505/5696 (OdititiHui BicHUK Y K-
painn. — 2001. — Ne 24);

[ToosxeHHsI PO BCTAHOBIICHHS 1 BAKOPUCTAHHSI O(DILIIITHOTO KYypCy TPUB-
Hi /10 IHO3eMHHUX BaJIIOT, 3aTBEepKeHe octaHoBoro [Tpasninns HarioHans-
Horo O6anky Ykpainu Bix 6 0epesnst 2001 p. Ne 98 (3apeectpoBano y MiHic-
tepcTBi roctuilil Ykpainu 18 ksitas 2001 p. 3a Ne 355/5546), npwuiinuio Ha
3Miny [Topsiiky BCTAHOBIIEHHS 1| BAKOPUCTaHHSI OOMIHHOTO KypCy TPHBHI J10
THO3eMHHX BaJIFOT, 3aTBEPPKEHOMY TTOCTaHOBOYO [1papiinas HarioHamsHOTO
O6anky Ykpainu Bij 18 6epesnst 1999 p. Ne 1293 3 HactynHuUMU 3MiHAMU Ta
noroBHeHHsMH (Oddiniitnuii BicHuk Ykpaiau. — 2001. — Ne 16).

IMTopsimox BimoOpaskeHHs B OOJIIKY OIepalliii B iHO3eMHIIN BaJIIOTi 3aTBEP/I-
JKEeHO HakazoM JlepkaBHOTO Ka3HaueicTBa Ykpainu Bix 24 mumas 2001 p.
Ne 126. 3apeectpoBano B MiHicTepcTsi roctuii Ykpainu 6 ceprus 2001 p. 3a
Ne 670/5861 (Odpiiiinmii BicHuk Ykpainn. — 2001. — Ne 32);

Hamionansanii 6ank Ykpainu mocranosoro Big 31 mumas 2001 p. Ne 305
3arBepauB [IpaBuia noaHHs (GI3UYHUM 1 FOPUINIHUM 0COOAM-PE3UICHTAM
(KpiM YyITOBHOBaXXCHUX OAHKIB YKpaiHM) 1 HEpe3uAeHTaM 1HIUBIAyaATbHIX
TIIeH31H Ta crelialbHUX TO3BOJIIB Ha TIePEMIIlleHHs BATIOTH Y KpaiHH, iHO-
3eMHOI BAJTFOTH, TUTATDKHUX JOKYMEHTIB (IMEHHUX, TOPOXKHIX YeKiB), OaHKIB-
ChKHX METOJIIB Yepe3 MUTHUN KOPAOH YKpaiHu. 3apeectpoBaHo y MiHicTep-
ctBi toctutlii Yxpainu 22 ceprins 2001 p. 3a Ne 735/5928 (OdiwiliHuii BicHUK
VYxpaiau. — 2001. — Ne 35).

Po3zoin 12 “TlaTentHe npaBo” Ta po3din 13 “ ABTOPCHKE MPABO 1 CyMDKHI
mpaBa”.

BuBuarouu Temu, 1110 poO3IJISIIAIOTHCS B IIUX PO3IUIAX, HEOOXITHO BpaxyBa-
TH [ToNmoXeHHs PO NMOPSIIOK peecTpallii Ta epeMilleHHs! Yepe3 MUTHUIA KO-
JIOH YKpaiHU TOBAPIB, 1[0 MICTATh 00’€KTH IHTEIEKTYaIbHOI BIACHOCTI. BOHO
Oy10 3aTBepIKeHe mocTaHoBOoIO Kabinery MiHicTpiB YKpainu Bif 28 KBITHS
2001 p. Ne 412 (Odiuiitnmii BicHuk Ykpainu. — 2001. — Ne 18. — Y. 1).
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BepxoBna Pana Ykpaiuu 11 nunus 2001 p. npuitnsia 3akoH YKkpaiHu
Ne 2627-111 «ITpo BHeceHHs 3MiH 10 3akoHy Ykpainu “TIpo aBTopchke mpaBo
1 CyMiKHI mpaBa’». 3a3HaueHNU 3aKOH BUKJIaIeHO y HOBIH pemakmii (I"oroc
Vkpaiau. — 16 cepr. — 2001. — Ne 146; Odiniitauii BicHUK YKpaiHu. —
2001. — Ne 32).

Po30in 14 “TpynoBi BITHOCHHN .

Tyt BapTo Bpaxysat, mo 29 tpasus 2001 p. BepxoHa Pamga Ykpaiau
nipuitsina 3akon Ykpainu Ne 2481-111 “TIpo patudikamiro Konseniii MixkHa-
poaHoi opranizanii mpari Ne 132 (nepermsiaytoi) 1970 poky npo oruiadyBasi
BIIITyCTKH .

KoHBeHIIIFo paTU(IKOBAHO 3 TAKUMH 3aCTEPSIKEHHSIM: “YKpaiHa BIIITOBITHO
J1o crarti 15 KouBeHttii 3asBIisie, 1110 6epe 30008’ 13aHHST 32 HEFO CTOCOBHO OCI0,
SIKI ITPALIIOIOTH 32 HAUMOM B yCiX CEKTOPaX EKOHOMIKH, BKITFOUAIOUH CLTEChKE
rocriogapctBo” (Bimomocti BepxoeHoi Pamu Ykpaiam. — 2001. — Ne 31).

Po30in 17 “MiXHApOIHUH NUBUTLHUI IIPOIIEC 1 HOTAPIaIbHI [Tl .

3a3HaueHO1 TeMHU CTOCYEThCs [HCTPYKIIis PO MOPSIIOK peecTpalii akTiB
IPOMAJISTHCLKOTO CTAHY B JIMIUIOMATUYHHUX MPEICTABHUIITBAX TA KOHCYJIbCh-
KHX ycTaHoBax Ykpainu. Llro [HCTpyKIito 6ys10 3aTBEp/UKEHO CIUTEHUM HaKa-
30M MiHicTepcTBa OCTUI] YKpaiHu Ta MiHICTepCTBa 3aKOPIOHHUX CITPaB
Vkpainu Bix 23 Tpaus 2001 p. Ne 32/5/101. 3apeectpoBano y MiHicTepcTBi
toctuiii Ykpainu 1 uepsHs 2001 p. 3a Ne 473/5664 (Odiuiitauii BicHUK YK-
paiam. — 2001. — Ne 24).

BuBuatoun 1110 TeMy, CI1iji TAKOXK BpaxyBaTH, o BepxoBHa Panga Ykpainu
3axonoM Ykpainu Bin 21 yepBHs 2001 p. Ne 2531-I11 BHecra 3miHu 10 3aKOHY
Vxpainu “IIpo cynoyctpiit Ykpainu”. ¥V ¢T. 7 1poro 3aKoHy HUHI, 30KpeMa,
3a3Ha4a€eThes: “HHMHHI MDKHAPOIHI TOTOBOPH, 3rofa Ha 000B SI3KOBICT SIKUX
HaJiaHa BepxoBHoto Paioro Ykpainu, 3acTOCOBYIOTBCS Cy/ITaMU SIK YaCTUHA
HAI[IOHATIBHOTO 3aKOHOaBCTBA YKpainu™ (OdiuiiiHuit BicHUK YKpaiHu. —
2001. — Ne 25 (crieuBHITyCK)).

3axoHoM Ykpainm Bix 21 uepBHs 2001 p. Ne 2538-111 BHeceHO 3MiHU 10
3axony Ykpainu “IIpo apOitpaknuii cy . Ha3By 3akoHy Oyio chopMynboBa-
Ho Tak: “[Ipo rocrionapcpki cymu’”.

3axonoM Ykpainu Bix 21 yepsus 2001 p. Ne 2539-111 3mineno Ha3By Ap-
OITPaKHOTO MPOIIECYaATLHOTO KOJAEKCY YKpaiHu. Y HUHIIIHINA peaakilii BiH
Has3uBa€eThes ['ocrmomapchKuit mporecyaibHIN Kojeke Ykpainu (Odimmiitamit
BicHUK Ykpaiau. — 2001. — Ne 25 (crenBuIryck)).

Hacawmkinens crmig 3a3Haunt, 1o y 2001 p. aBTOp nux psAAKiB BUIAB
“FOpunmaeckuii cnoBaps W. JlaxHo: cioBaph 3aKOHOAATENTLHBIX 1 HOPMATHB-
HBIX TepMUHOB” 00csiToM 1056 cTopiHOK. BiH MICTHTH OiITiifHI TITyMadYeHHS
6araThoX MOHSTh, 110 PO3IJISIAIOTECS Y [IbOMY HABYAIbHOMY MOCIOHUKY.
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